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CHAPTER  10 


S.  3219  TOGETHER  WITH  DEBATE,  REPORT,  AND  MAJOR 
PROPOSED  BILLS  AND  AMENDMENTS 


NOTE 


The  Senate  Committee  on  Public  Works  reported  S.  3219  on 
March  29, 1976.  Floor  action  began  in  July.  The  Senate  passed  the  bill 
on  August  5, 1976  on  a  78-13  vote. 

(4502) 


PRELIMINARY  STATEMENTS 


]Mr.  Bayh.  The  Ford  administration,  consistent  with  the  attitude 
of  the  previous  administration,  is  attempting  once  again  to  retreat 
from  the  national  commitment  to  a  healthy  environment.  The  adminis- 
tration is  playing  a  shell  game  Avith  the  environmental  budget. 

The  amount  of  new  money  available  for  environmental  protection 
will  be  about  $10.8  billion  less  than  that  provided  in  fiscal  1976. 

The  fiscal  year  1077  budget  proposed  by  the  administration  calls  for 
a  cutback  of  $53  million  in  the  operating  budget  of  the  Environmental 
Protection  Agency. 

The  $143  million  proposed  for  the  air  pollution  budget  represents  a 
decrease  of  $2.3  million  from  the  fiscal  1976  level. 

This  short-sighted  administration  policy  is  pure  folly.  Xot  only  is 
it  an  unjustifiable  retreat  from  our  goal  of  a  better  environment;  it  is 
short-sighted  economic  policy. 

The  administration  would  have  us  believe  that  we  must  make  a 
choice  between  environmental  quality  and  economic  well-being.  The 
facts  are  otlierwise  and  this  is  why  I  believe  the  time  is  right  for  an  ex- 
panded— not  a  reduced — environmental  effort.  The  majority  of  the 
American  people  agree.  A  1975  opinion  research  poll  indicated  that 
6  ])oople  out  of  10  opted  for  a  more  vigorous  pollution  control  program. 

Far  from  jeopardizing  our  economic  recovery,  environmental  pro- 
tection programs  will  create  jobs  and  invigorate  our  economy. 

As  recent  studies  by  the  Bureau  of  Labor  Statistics,  the  Environ- 
mental Protection  agency,  and  the  Council  on  Environmental  Quality 
all  indicate,  pollution  control  is  one  of  the  few  areas  of  job  strength 
during  the  present  continuing  recession. 

In  1975  alone.  Federal,  State,  and  private  programs  provided  the 
Nation  with  more  than  1.1  million  jobs.  While  we  must  always  be 
sensitive  to  our  obligation  to  assist  workers  displaced  due  to  environ- 
mental regulation,  statistics  show  this  will  not  be  an  overwhelming 
task.  Plant  closings  partly  attributable  to  environmental  regulations 
have  involved  fewer  than  4,000  jobs  per  year  in  the  4  years  1971  to 
1975.  Most  of  these  plants  were  old  and  maroinally  productive,  due 
to  be  phased  out  in  any  event.  Many  of  the  workers  in  these  plants  were 
shifted  to  other  jobs  within  the  same  companies. 

Environmental  spending  represents  a  real  savings  in  living  costs  for 
millions  of  people.  The  money  which  is  spent  by  individuals  to  restore 
their  health  or  to  repaint  a  home  because  of  pollution  damage  reduces 
their  standard  of  living.  Conservative  estimates  of  the  1975  costs  to 
the  health  and  property  of  the  American  public  due  to  air  and  water 
pollution  are  over  $35  billion.  Yet  the  estimated  expense  of  controlling 
this  pollution  and  eliminating  the  damage  is  $20  billion,  a  net  savings 
of  $15  billion.  True  savings  are  even  greater  because  yearly  benefits 
are  incremental  after  the  initial  installation  of  equipment. 

Environmental  pollution  control  programs  can  create  employment 
in  virtually  all  job  categories  ranging  from  unskilled  labor  to  profes- 
sionals and  techni("ians.  The  programs  range  over  all  regions  of  the 
country,  from  agricultural  and  forested  areas  to  urban  centers. 
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Even  though  air  pollution  abatement  and  control  programs  are 
badly  needed  in  many  metropolitan  areas  and  generate  between  70,000 
to  80,000  jobs  per  billion  dollars  of  expenditure,  the  Ford  administra- 
tion has  proposed  a  decrease  in  the  air  pollution  budget  for  the  next 
fiscal  year. ' 

Mr.  Baker.  I  call  the  attention  of  my  colleagues  to  a  draft  of  a  law 
review  article  written  by  my  colleague,  Senator  Domenici. 

I  recognize  that  this  article,  as  a  draft,  will  be  subject  to  future  re- 
visions. However,  I  think  the  article  presents  a  good  summary  of  the 
provisions  of  the  1976  amendments. 

The  Clean  Aib  Act  Amendments  of  1976:  Balancing  the  Imponderables 

(By  Pete  V.  Domenici,  U.S.  Senator) 

On  February  5,  1976,  the  Senate  Public  Works  Committee,  after  ten  months  of 
travail  reported  out  the  1976  Amendments  to  the  Clean  Air  Act.^  Hotly  debated, 
the  amendments  have  left  industry  and  environmentalists  alike  dissatisfied.  De- 
spite the  criticism  that  has  attended  the  Committee's  handiwork,  I  believe  those 
of  us  on  the  committee  successfully  met  the  legislative  challenge  before  us  :  the 
striking  of  a  long-term  balance  between  the  Nation's  environmental  and  eco- 
nomic needs. 

Admittedly,  the  concept  of  "balancing"  environmental  and  economic  considera- 
tions has  reached  the  status  of  a  cliche.  The  important  thing  is  how  in  fact  the 
balance  is  struck  and  whether  the  competing  interests  involved  are  properly 
balanced.  In  offering  my  comments  on  the  1976  Clear  Air  Act  amendments  as  re- 
ported by  the  Senate  Public  Works  Committee,  I  recognize  that  inevitable 
changes  will  occur  as  the  amendments  move  to  the  Senate  floor,  and  from  there, 
to  conference  with  the  House.  The  political  and  intellectual  process,  however,  of 
exactly  how  a  committee  of  the  Congress  attempts  to  balance  such  imponderables 
as  human  health  and  economic  welfare  strikes  me  as  worthy  of  examination, 
even  if  it  does  not  represent  the  Congress'  final  product. 

I  hope  to  show  that  despite  the  ad  hoc  procedure  of  Senators  addressing  par- 
ticular legislative  problems  in  a  political  cauldron,  that  there  can  emerge  valuable 
precedents.  I  believe  that  examination  of  the  1976  amendments  as  a  whole  reveal 
certain  consistent  threads  interwoven  throughout.  And  in  the  aggregate.  I  be- 
lieve these  threads  comprise  a  remarkably  coherent  theory  on  how  to  balance 
environmental  and  economic  considerations  in  the  future. 

The  basis  for  such  claims,  however,  cannot  be  understood  in  an  historical 
vacuum.  The  1976  amendments  are  the  offspring — some  would  say  illegitimate — 
of  the  more  comprehensive  1970  Clean  Air  Act  Amendments.  A  review  of  the  1970 
amendments  is  therefore  an  essential  prelude  to  evaluating  our  1976  efforts.^ 


1.  the  1970  amendments:  a  legislative  blitzkreig 

The  Clean  Air  Amendments  of  1970  ^  were  passed  at  the  high-water  mark  of  the 
environmental  movement.  Either  as  a  distraction  to  the  lingering  Vietnam  night- 
mare, or  as  an  idea  whose  time  had  truly  come,  the  environmentalists  grabbed 
the  nation's  attention  with  their  fundamental  insight  that  America's  affluent 
and  industrialized  life  style  threatened  not  only  the  public  health,  but  also  the 
very  integrity  of  the  eco-systems  that  support  man.  The  1970  amendments  were 
also  passed  in  a  period  of  comparative  economic  tranquility  when  unemployment 
was  hovering  near  the  four  percent  mark  and  the  nation  was  looking  forward 
to  a  "peace  surplus"  in  the  federal  budget  for  domestic  programs  as  the  war 
w'ound  down. 


142  U.S.C.  §  1857.  ,  .        .  ,   ^  , 

2  Prior  to  reviewing  the  1970  Act,  one  caveat  is  m  order :  this  article  by  focnsinpr  on  sta- 
tionary Pources,  such  as  coal  fired  electric  utilities,  gives  short  shrift  to  the  automobile 
related  issues  of  automobile  emission  limitations  and  transportation  and  land  use  controls. 
Despite  some  economic  balancing  considerations,  discussions  of  automobile  standards  in  the 
committee  in  1976  were  in  the  final  analysis  a  judgment  by  the  Consress  as  to  the  avail- 
abilitv  of  adequate  technology.  Because  of  their  political  visibility.  Congressional  di«;posi- 
tion  of  the  automobile  standards  is  sure  to  draw  a  great  deal  of  independent  comment.  The 
automobile-related  issues,  nevertheless,  must  be  subjected  to  at  least  some  superficial 
analysis  for  the  sake  of  completeness  and  in  order  to  isolate  certain  basic  balancing 
assumptions. 

»42  U.S.C.  §§  1857a-1858  (1970). 
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The  result  of  this  sunny  legislative  climate  was  a  set  of  amendments  that  es- 
tablished an  ambitious  program  to  solve  the  nation's  air  pollution  problems.  De- 
spite their  complexity,  the  1970  amendments  are  basically  a  statutory  mechanism 
composed  of  standards  and  deadlines.  Primary  standards  to  protect  public  health 
were  to  be  achieved  by  mid-1975.*  Secondary  standards  to  protect  welfare  values 
such  as  agricultural  production  were  to  be  achieved  within  a  reasonable  time."  ^ 
Extensions  of  the  deadlines  were  narrowly  circumscribed,  with  1978  as  an  out- 
side deadline  from  which  there  was  no  further  appeal.® 

The  1970  amendments  were  more  than  a  political  response  to  transitory  popu- 
lar sentiment.  They  were  also  the  outgrowth  of  a  decade  of  Congressional  frus- 
tration over  the  slow  pace  of  pollution  control  efforts.  Prior  Clean  Air  Act  legis- 
lation beginning  in  1955,  and  extending  through  the  19G3,  1965,  and  1967  amend- 
ments were  considered  a  failure. The  federal-state  partnership  and  considera- 
tions of  practicability  that  were  part  of  previous  amendments  were  jettisoned 
by  the  1970  amendments.®  One  of  the  drafters  of  the  1970  Act  has  commented 
that  carryover  language  from  earlier  amendments  that  air  pollution  control  ''is 
the  primary  responsibility  of  states  and  local  governments"  ®  is  a  "vestigal  remain- 
der .  .  .  and  is  now  an  anomaly  vis-a-vis  the  nearly  total  federal  supervisory  and 
approval  authority  contained  in  the  Act  as  amended  through  1970."^"  Although 
states  maintained  their  status  as  front  line  troops,  the  Administrator  of  EPA's 
power  under  the  1970  amendments  to  approve,  disapprove,  and  promulgate  sub- 
stitute state  implementation  plans  clearly  put  the  federal  government  in  firm 
control.  With  resi>ect  to  the  issue  of  whether  the  technical  feasibility  of  achiev- 
ing the  national  ambient  air  quality  standards  should  be  a  consideration,  the 
Senate  committee  report  was  explicit : 

"In  the  Committee  discussions,  considerable  concern  was  expressed  regarding 
the  use  of  the  concept  of  technical  feasibility  as  the  basis  of  ambient  air  stand- 
ards. The  Committee  determined  that  (1)  the  health  of  people  is  more  important 
than  the  question  of  whether  the  early  achievement  of  ambient  air  quality  stand- 
ards protective  of  health  is  technically  feasible  .  .  " 


*42  IJ.S.C.  §  l«-"7c-5ra)  (2)  (A^. 

••Hid.  Technically,  nriniary  standards  wptp  to  be  achieved  three  years  after  the  state  Im- 
pleraentatioii  i)lans  (SII*s)  were  npF>rov»'d.  EiirhtoiMi  months  were  provided  after  the  law 
was  passed  for  the  promulgation  and  approval  of  SIPs.  The  four  and  a  half  years  ran  out 
in  the  middle  of  11>75. 

•bi  nder  42  I'. SC.  §  lS.57c-5(e)  a  Governor  may  apply  for  a  two  year  extension  of  a 
dead1;?ie  at  the  time  when  the  Administrator  is  api)rovinff  a  RIP,  Sixteen  states  have  re- 
ceived such  extensions.  However,  once  a  plan  has  been  initially  approved,  the  option  of 
requesting  an  extension  vanishes.  A  one-year  extension  for  an  individual  source  is  available 
under  42  U.S.C.  S  lS57c-5.  Testimony  presented  to  the  Pul;lic  Works  Committee  indicated 
such  one  year  extensions  were  hard  to  come  by.  Mr.  Carl  P.eard,  director  of  West  Virjrinla's 
air  jiollution  control  program,  stat'>d  that  it  took  two  years  of  administrative  hassles  to 
get  a  one-year  extension  for  several  power  plants.  The  drain  on  state  manpower  was  pro- 
hibitive. (See  Ileariiujs  hefore  the  Suhcommittee  on  Environnientnl  Pollution  of  the  Senate 
Committee  on  Public  Works,  9J,th  Cong.,  1st  Sess.  (1!)75)),  part  2,  p.  1501.  Hereafter 
referred  to  as  ri(>Mrings. 

7  See  Thomas  .Torlin'r's  chapter  on  the  Federal  Law  of  Air  Pollution  Control  in  Federal 
Environmental  Lav/.  Environmental  Law  Institnle.  St.  Paul.  Minnesota,  West.  1074  edited 
by  Erica  L.  Dolgin  and  Thomas  G.  P.  Guil!jert.  Mr.  Jorling  was  minority  staff  counsel,  and 
one  of  the  actual  drafters  of  the  1970  amendments. 

8  Jorling,  p.  lOnt-3. 
»  42  IT.S.C.  §  lS.-,7. 

^"  Jorling.  p.  1062-63. 

1^  S-  nate  Report  01-1196,  p.  2.  The  Senate  Committee  on  Public  Works  has  compiled 
a  legislative  history  of  the  Clean  Air  Act  Amendments  of  1970  (Comm.  Print  1974).  See 
A  01.  1.  )).  402. 

The  above  quote  on  technical  feasibility  is  principally  concerned  with  standard  setting. 
A  collateral  issue  is  (a)  whether  states  must  consider  technical  feasibility  in  drawing  up 
their  SIPs  and  (b)  whether  the  Administrator  in  approving  state  implementation  plans 
must  take  economic  and  technical  feasibility  into  account.  This  latter  issue  lias  been 
tile  subject  of  some  extremely  esoteric  litigation.  The  Third  Circuit  in  St.  Joe  Minerals 
Corp.  V.  EPA,  oOS  F.  2d  74.3  (1975)  ruled  that  EPA  in  approving  SIPs  must  consider  eco- 
nomic  and  technical  feasibility  while  the  Eiirhth  Circuit  in  Union  Electric  Co.  v.  EPA, 
51o  F.  2nd  206  (1075).  has  ruled  exactly  opposite  The  issue  is  now  before  the  Supreme 
Court.  One  critical  point  that  has  been  iqnored  bv  both  the  Courts  and  the  commentators  is 
that  the  law  and  its  legislative  history  clearly  distinguish  between  the  health-based  primary 
standard  and  the  wolf.-ire  related  secondary  standard.  The  above  quote  from  the  Senate 
Report  has  as  its  premise  that  economics  and  technical  feasibilitv  must  give  wav  before 
the  imperatives  of  public  health  considerations.  A  similar  conclusion  does  not  logically 
follow  where  we  are  speaking  of  the  welfare  based  secondary  standard  The  Courts  and 
commentators  have  ignored  this  statutory  distinction  which  would  offer  a  possible  point 
of  departure  for  balancing  economic  against  air  (jualitv  considerations  Avhen  achieving  the 
secondary  standard  is  at  stake.  This  point  will  be  raised  again  since  the  distinction  was 
resurrected  by  the  Senate  Public  Works  Committee  as  part  of  their  1976  amendments, 
i^or  a  tliorongh  review  of  the  litigation  on  the  subject  of  feasibilitv,  Avhich  parenthetically 
ignores  the  primary -secondary  distinction,  see  Samuel  A.  Bleicher's '£?eono»?/c  and  Technical 
Fea.tihilitif  m  Clean  Air  Act  Enforcement  Against  Stationary  Sources,  89  Harvard  Law 
Review  316  (1975). 
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The  Congress  in  enacting  the  1970  amendments  contemplated  a  legislative 
blitzkreig  by  the  federal  government  that  would  roll  over  economic  and  techni- 
cal difficulties  and  bring  the  nation  with  limited  exceptions  healthy  air  by  mid- 
1975. 

The  Senate,  Public  Works  Committee  recognized  that  as  with  any  frontal  as- 
sault, there  would  be  casualties.  The  Senate  Report  noted  that  until  a  full  gener- 
ation of  new  cars  was  on  the  road  (approximately  ten  years  production)  :  "as 
much  as  seventy-five  percent  of  the  traffic  may  have  to  be  restricted  in  certain 
large  metropolitan  areas  if  health  standards  are  to  be  achieved  .  .  ."  ^  For  sta- 
tionary sources  such  as  power  plants,  steel  mills,  and  relineries,  the  Senate  Re- 
port offered  the  option  of  "either  .  .  .  meet  the  standards  of  the  law  or  be  closed 
down."  "  Moreover,  the  Senate  Report  foresaw  the  possibility  that  many  indus- 
trialized areas  could  be  denied  the  benefits  of  future  economic  growth." 

"In  air  quality  control  regions  where  present  air  quality  is  below  the  standard, 
rigorous  restrictions  must  be  placed  on  existing  sources  to  provide  a  margin  for 
future  growth,  or  only  pollution-free  growth,  development  and  expansion  will 
be  possible."  (Emphasis  added 

2.  THE  SPIRIT  OF  '76:  LEGISLATING  IN  HARD  TIMES 

The  warm  legislative  climate  of  1970  had  cooled  considerably  by  the  time  the 
Public  Works  Committee  began  its  deliberations  in  March  of  1975.^^  The  environ- 
mental wave  had  ebbed  after  setbacks  in  Congress  on  land  use  and  strip  mine 
legislation.  The  economy  was  in  the  doldrums.  Nationwide  unemployment  was 
9  percent  and  approaching  20  percent  in  the  automobile  industry.  The  oil  embargo 
and  the  resulting  energy  crisis  of  1973  had  elevated  concerns  over  energy  sup- 
plies to  the  same  level  as  concerns  for  environmental  quality.  Politically,  Water- 
gate had  triggered  an  allergic  reaction  to  politicians  in  general,  and  the  federal 
government  in  particular.  Washington  bureaucrats  had  become  a  curse  word. 
Grassroots  politics  were  in,  federal  mandates  out. 

It  was  also  obvious  that  the  days  of  blitzkreig  warfare  in  the  cause  of  en- 
vironmental controls  were  over,  and  that  the  battle  for  environmental  quality 
had  settled  into  a  protracted  struggle.  Air  quality  data  presented  in  March  of 
1975  to  the  Public  Works  Committee  by  Russell  Train,  Administrator  of  the 
Environmental  Protection  Agency  (EPA),  showed  both  progress  and  the  enor- 
mity of  the  task  still  before  the  nation.  Overall,  sulfur  oxide  concentrations  in 
the  ambient  air  were  down  26%  since  1971,  while  particulates  were  down  15 
percent.^"  Automobile  emissions  were  down  83  percent.^^  The  apparent  gains  in 
sulfur  dioxide  control,  however,  result  not  from  fewer  emissions  reaching  the 
atmosphere,  but  rather  from  more  effective  dispersion.^® 

Geographic  compliance  with  the  mid-1975  deadlines  were  also  mixed.  Of  247 
air  quality  control  regions  in  the  nation.  Administrator  Train  projected  that  60 
would  not  meet  statutory  deadlines  for  the  particulate  standards,  42  for  sulfur 
oxides,  and  74  for  photochemical  oxidants. 

ISIoreover,  the  dynamics  of  the  situation  were  hardly  favorable.  Continued  eco- 
nomic growth  threatened  many  of  the  tenuous  gains  made  by  the  1970  amend- 


^  Senate  Rept.  p.  2.  Legis.  Hist.,  p.  402.  The  Senate  Report  prediction  of  75%  reductions 
in  auto  travel  within  major  metropolitan  areas  was  remarkably  accurate.  The  trans- 
portation control  plans  for  Los  Angeles  called  for  8.^%  reductions  in  vehicle  miles  traveled 
(VMT)  while  the  Houston  plan  called  for  75%  reductions.  The  Report,  however,  also 
contained  some  historical  anomalies  such  as  "greater  use  of  natural  gas  for  electric  power 
generation  mav  be  required"  (p.  2). 

"  Senate  Rept.  p.  3.  Legis.  Hist.,  p.  403. 

"  Legis.  Hist.,  p.  413.  This  issue  of  growth  in  areas  where  the  standard  is  being  violated 
has  become  labeled  the  "steel  industry"  issue  because  of  its  difficulties  in  expanding  at 
sites  where  the  air  is  already  below  the  national  standards. 

1^  Besides  a  cooling  in  the  economic  and  political  climate,  two  other  changes  are  perhaps 
worthy  of  note.  First,  the  composition  of  the  Committee  had  changed.  Of  the  15  members 
of  the  Public  Works  Committee  in  1970,  only  5  remained  in  1075,  four  of  them  Democrats. 
Second,  Committee  markups  were  held  in  open  session.  Accordingly,  interest  crroups  from 
all  sides  were  able  to  respond  to  positions  taken  by  Senators  in  Cojnmittee.  For  my  part, 
the  open  markups  assured  a  steady  but  mixed  stream  of  sound  information  and  mildly 
hysterical  lobbying  tactics. 

i«  Hearings,  p.  185. 
Hearings,  p.  15. 

IS  Ibid.  The  drawbacks  of  dispersion  as  a  control  technique  for  sulfur  oxides  is  that  they 
combine  with  other  elements  in  the  atmosphere  to  form  sulfates  which  the  medical  com- 
munity believes  may  be  more  of  a  hazard  than  the  original  sulfur  oxides.  Accordingly 
dispersion  may  be  only  trading  one  hazard  for  another,  rather  than  representing  progress. 
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ments."  Sulfur  oxide  emissions  from  powerplants  were  projected  to  increase  by 
50  percent  between  1970  and  1980.-*  Growing  nitrogen  oxide  emissions  from  sta- 
tionary sources  were  negating  gains  made  in  reducing  nitrogen  oxide  emissions 
from  automobiles.-"^  Both  trends  will  be  exacerbated  by  increased  reliance  on 
coal  as  an  energy  re^source.  The  growth  in  automobile  usage  also  threatens  to 
overwhelm  gains  made  in  cleaning  up  each  individual  automobile.  In  an  area 
such  as  the  Washington,  D.C.  area,  while  population  slowed  to  a  5.2  percent  in- 
crease between  1970  and  1974,  automobile  ownership  jumped  29  percent.  EPA 
projects  that  in  19S5,  even  after  the  benefits  of  15  years  of  federal  controls  on 
automobiles,  63  urban  areas  will  require  additional  transportation  control  meas- 
ures to  meet  the  Act's  health-based  standards.^ 

The  Committee  at  the  outset  of  its  197G  deliberations  recognized  that  the  emo- 
tional elan  that  had  sustained  the  Congress  in  the  early  days  of  environmental 
legislation  had  evaporated.  Moreover,  it  was  not  just  a  case  of  a  long  struggle 
that  would  at  least  yield  some  clearcut  victory.  Instead,  the  Committee  found 
itself  in  a  continuing  struggle  without  end.  A  growing  industrialized  economy 
will  exert  continued  pressure  on  our  environmental  resources.  Since  the  nation 
is  committed  to  both  economic  growth  and  environmental  quality,  the  struggle 
and  tradeoffs  must  be  conducted  daily.  For  champions  of  the  environment,  the 
role  had  shifted  from  one  of  being  a  shining  knight  on  a  white  charger  to  that  of 
the  mytliical  figure  Sisyphus  who  was  eternally  condemned  in  Hades  to  roll 
uphill  a  giant  boulder  that  always  rolled  down  again. 

2.   THE    1076   AMENDMENTS   KEEPING  THE  TRAIN   ON   THE  TRACK 

The  1976  Clean  Air  Act  amendments  were  passed  by  the  Public  Works  Com- 
mittee in  response  to  particular  problems  that  had  arisen  in  the  implementation 
of  the  law.  Despite  the  importance  of  changes  in  political  sentiment  and  eco- 
nomic conditions  in  setting  an  emotional  framework  for  passage  of  the  amend- 
ments, it  was  diflSculties  with  the  Act  itself  that  gave  rise  to  the  need  to  amend 
the  law.-^ 

lloaever,  prior  to  li.sting  the  proldems  addressed  by  the  Committee,  it  is 
equally  important  to  note  one  area  of  the  law  that  the  Committee  refused  to 
alter. 

This  was  the  national  primary  and  secondary  ambient  air  quality  standards. 
These  standards  and  the  protection  they  offer  to  the  public  health  and  welfare 
are  the  linchpin  of  the  Act.  Industry  has  repeatedly  voiced  their  objections  to  the 
standards  :  the  oil  industry  lo  the  oxident  standard,  the  utility  industry  to  the 
sulfur  dioxide  standard  and  the  steel  industry  to  tbe  particulate  standard.  The 
Committee  after  reviewing  the  results  of  a  National  Academy  of  Sciences  reports 
on  the  subject,-''  and  listening  to  testimony  from  the  medical  community,  turned 
a  deaf  ear  to  industry  complaints  on  the  standards.'^ 


"  To  say  economic  growth  w  ork  at  cross  purposes  with  environmental  quality  is  only 
to  state  the  obvious.  I  per.^onally  concur  with  Professor  Wolin's  observation  that  "the 
fundamental  presupposition  of  American  pluralism,  the  basic  condition  which  has  sup- 
ported both  intense  group  rivalry  and  a  general  acceptance  of  the  'rules  of  the  game.' 
has  been  an  expanding  economy.  The  dominant  economic  groups  of  business,  finance,  agri- 
culture, and,  later,  labor  accommodated  themselves  to  rules  which  they  had  the  power  to 
change ;  while  excluded  groups  Avere  pacified  by  the  surpluses  periodically  available  or 
their  more  'advanced'  elements  were  absorbed." 'N.Y.  Review  of  Book,  p.  8,'  Feb.  5,  1976. 

-0  Hearings,  part  1,  p.  Ifi. 

21  Hcarinjrs,  part  .'!.  p.  14. 

"The  figure  of  Q'\  urban  areas  was  submitted  to  the  committee  during  its  deliberations 
In  January  1976.  This  represents  a  dramatic  increase  from  EPA's  Nov.  1974  projection 
that  appro.-amately  10  cities  would  pose  problems  in  19S5.  This  1974  pro.jection,  however, 
noted  that  for  some  of  these  regions,  the  need  for  additional  transportation  control 
measures  "will  persist  indefinitely."  For  the  1974  figures,  see  pages  1-7  in  EPA's  1974 
Report  to  the  Congress  on  Transportation  Controls  to  Reduce  Automobile  Use  and  Improve 
Air  Quality  in  Cities,  Horowitz  and  Knhrtz,  U.S.  EPA,  Nov.  1974,  EPA-400/11-74-0022. 

Most  members,  with  other  committee  work,  constituent  work,  and  the  need  to  sta.v 
apace  of  world  events,  have  plenty  to  keep  them  busy  without  gratuitously  undertaking 
to  amend  the  Clean  Air  Act.  Only  a  political  masocliist  would  undertake  10  mouths  of 
committee  effort  on  a  law  as  politically  volatile  as  the  Clean  Air  Act. 

See  both  Air  Quality  and  Automobile  Emission  Control,  NAS,  Sept.  1974,  and  Air 
Quality  and  Stationary  Source  Emission  Control,  NAS,  March  1974. 

2s  Hearings,  part  1,  pp.  757-838  ;  for  statements  of  Drs.  Finklea,  Griffin,  Ferris  and 
Knelson.  Ironicnlly,  industry  may  inadvertently  have  benefitted  from  the  Committep's 
refusal  to  open  up  the  national  standards  for  loaislative  review.  Testimony  as  to  tlie  health 
hazards  of  fine  particulates,  sulfates  and  short  term  nitrogen  oxide  concentrations  may 
have  led  to  stricter,  not  weaker,  standards. 
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In  an  act  with  basically  two  working  parts,  standards  and  deadlines,  the  Com- 
mittee chose  to  let  one  remain  untouched.  This  left  the  deadlines  as  the  major 
variable  around  which  to  structure  its  compromises.^  Thus,  at  the  outset,  the 
Committee  reaffirmed  the  basic  purposes  of  the  Clean  Air  Act  by  simply  refusing 
to  open  up  the  standards  for  review.  This  suh  silentio  affirmation  is  easily  lost  if 
one  simply  focuses  on  the  1976  amendments  where  the  deadlines  were  extended 
In  response  to  the  realities  of  reforming  a  national  economy  that  has  for  a  century 
used  the  environment  as  a  free  dumping  ground. 

The  generic  problem  with  the  law  that  faced  the  Committee  was  that  the  dead- 
lines were  not  being  met.  The  air  quality  standards  were  not  being  met  in  many 
air  quality  control  regions  throughout  the  nation,  individual  stationary  sources 
w^ere  out  of  compliance  with  their  emission  limitations,  cities  had  failed  to  meet 
deadlines  for  implementing  transportation  control  strategies,  and  the  automobile 
deadUnes  were  considered  by  industry  and  EPA  unrealistic.  Moreover,  there 
remained  the  issue  of  whether  the  Congress  in  1970  had  established  a  policy  of 
"nondegradation"  for  those  areas  of  the  country  with  air  cleaner  than  the  na- 
tional secondary  standard.  In  the  areas  of  nondegradation  and  transportation 
control  plans,  implementation  of  the  Act  had  slipped  into  a  state  of  suspended 
animation,  awaiting  Congressional  action.  Without  major  revisions,  the  law  faced 
the  prospect  of  becoming  dead  letter  law;  a  collection  of  pious  hopes  honored 
only  in  the  breach.  It  is  my  opinion  that  the  solutions  fashioned  by  the  Committee 
served  to  breathe  new  life  into  the  law. 

(a)  Stationary  Source  Problems 

The  1970  Senate  Report  had  bravely  asserted  that  existing  stationary  sources 
liad  a  choice  of  meeting  "the  standard  of  the  law  or  be  closed  down."  When  the 
Senate  Public  Works  Committee  began  discussions  in  1975,  it  was  apparent  that 
an  alternative  to  shutdown  was  needed.  As  of  March  1975,  EPA  estimated  that 
of  20.000  major  sources,-^  2,200  or  11  percent  were  out  of  compliance.^  More  im- 
portantly, noncompliance  was  centered  in  several  of  the  nation's  basic  industries  : 

Coal  fired  electric  utilities:  between  150-200  of  480  were  out  of  compliance. 

Iron  and  Steel  Mills:  between  125-150  of  200  were  out  of  compUance. 

Nonferrous  Smelters :  19  of  28  were  out  of  compliance. 

Refineries :  between  100-130  of  250  were  out  of  compliance. 

Pulp  Mills :  between  100-130  of  250  were  out  of  compliance. 

Industrial  Commercial  Boilers:  between  800-1,200  of  3,500  were  out  of  com- 
pliance. 

Actually,  Administrator  Train  was  being  generous  with  respect  to  the  steel 
industry.  In  a  later  report,  EPA  admitted  that  for  the  steel  industry,  "at  least 
one  SIP  emission  limitation  is  being  violated  at  almost  every  installation. "  ^' 

The  Committee  was  faced  with  more  than  the  question  of  shutting  down  a  lim- 
ited number  of  recalcitrants.  Instead,  because  of  widespread  noncompliance  in 
certain  basic  industries,  the  choice  had  escalated  to  whether  the  national  econ- 
omy itself  should  be  shut  down.^" 

The  Committee's  response  to  the  dilemma  posed  by  the  noncompliance  of  much 
of  the  nation's  basic  industry  was  twofold.  First,  it  authorized  EPA  and  the 
states  to  issue  extensions  to  noncomplying  sources  up  to  January  1,  1979.  This 


2«  This  statement  is  an  oversimplification.  In  addition  to  ambient  standards  and  dead- 
lines, the  Act  contains  emission  limitations  which  are  the  control  requirements  placed  on 
individual  stationary  sources  and  automobiles  in  order  to  meet  the  ambient  standards. 
Other  areas  of  flexibility  are  identified  later. 

2'  EPA  defines  a  major  source  as  one  that  emits  over  100  tons  of  a  given  pollutant  per 
year. 

-8  Hearings,  part  1,  p.  164.  In  September  of  1975,  EPA  published  an  updated  compli- 
ance report  that  changes  in  some  of  the  particulars  the  information  given  the  Committee 
in  March  of  1975.  The  basic  outlines,  however,  remained  the  same.  Some  of  the  discrepancies 
relate  to  the  fact  that  the  Septemper  report  divides  the  category  of  "out  of  compliance" 
Into  two  categories :  "in  violation"  and  "unknown  status."  See :  State  Air  Pollution 
Implementation  Plan  Report,  January  1  to  June  30,  1975 ;  (EPA-450/2-75-008,  Sept. 
1975). 

29  State  Air  Pollution  Implementation  Plan  Report,  ibid.,  p.  16. 

30  Several  related  factors  are  at  play  in  the  failure  of  these  basic  industries  to  comply 
with  the  law.  One  is  recalcitrance  at  incurring  high  capital  costs  for  what  is  viewed  by 
industry  as  nonproductive  capacity.  The  second  factor  is  that  5  basic  industries — electric 
utilities,  nonferrous  smelters,  steel  mills,  refineries,  and  pulp  and  paper  mills — are 
footing  70  percent  of  the  nation's  air  pollution  control  bill.  ($23  billion  of  a  $32  billion 
total.)  A  tliird  factor  is  that  several  of  these  industries,  such  as  the  copper  industry,  are 
suffering  low  profit  margins  which  limits  their  capability  to  finance  pollution  control  ex- 
penditures by  either  internal  or  external  financing. 
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effectively  moved  the  statute's  attainment  dates  from  mid-1975  to  1970.  For 
sources  planning  to  comply  by  closing,  no  interim  compliance  measures  were 
required. 

Second,  the  Committee  adopted  a  compliance  strategy  employing  economic  pen- 
al cies  where  sources  fail  to  comply.*^  Historically,  economic  penalties  as  a  pollu- 
tion control  strategy  have  been  given  short  shrift  by  lawyers  such  as  myself 
who  are  more  comfortable  with  judicially  oriented  regulatory  strategies.  The 
value  of  penalties,  however,  is  that  they  diffuse  the  severity  of  deadlines  by  offer- 
ing a  noncomplying  source  an  additional  option — paying  money — to  closing 
down.^- 

The  Committee  at  my  urging  also  added  a  small  restatement  of  present  law 
that  the  compliance  penalties  in  no  way  altered  the  right  of  states  to  revise  the 
attainment  date  of  the  .secondary  standards  to  reflect  a  ''rea.sonable  Time"  for 
such  attainment.  The  importance  of  this  apparently  gratuitous  addition  is 
that  it  resurrects  a  distinction  between  primary  and  secondary  standards  that 
has  been  lo.st  in  the  law's  administration.^ 

In  addition  to  setting  up  a  general  framework  for  forcing  existing  stationary 
sources  into  compliance,  the  committee  also  resolved  two  specitic  problem  areas 
aiTectiiig  the  compliance  problems  of  stationary  sources.  First,  the  rommitree 
resolved  a  lingering  dispute  as  to  whether  intermittent  controls  were  a  legitimate 
control  technology.  Such  controls  are  given  their  name  because  they  involve  shut- 
ting off  production  or  shifting  to  lower  sulfur  fuels  when  meteorological  con- 
ditions cause  buildups  of  pollutants  that  threaten  to  violate  the  national 
standards  for  sulfur  dioxide.  Industry  has  championed  such  controls  because  of 
their  low  cost.  Environmentalists  have  opposed  the  technique  for  being  unenforce- 
able since  they  believe  weather  forecasting  is  a  sophisticated  form  of  witchcraft, 
and  because  it  merely  disperses  rather  than  reduces  pollution.  Instead  environ- 
mentalists have  contended  that  "continuous  controls"  such  as  scrul>bers  are  the 
proi^er  way  to  control  sulfur  oxide  emissions  from  major  industrial  sources. 

The  committee's  solution  to  the  intermittent  control  issue  had  two  parts.  The 
first  part  stated  that  intermittent  controls  are  illegal  for  electric  utilities.  The 
second  part  said  that  tor  noiifrrrous  smelters  dispersion  techniques  are  avail- 
able as  a  supplemental  technique.  This  means  that  reasonably  available  continu- 
ous control  measures  must  be  used  as  a  precondition  to  employing  intermittent 
r-ehniques.  For  the  copper  industry,  for  example,  this  generally  means  that  acid 
plants  must  be  used  to  capture  "strong  stream"  gases,  but  that  intermittent  con- 
trols mav  be  used  on  "weak  stream"  gases.^ 

In  ruling  out  intermittent  control  systems  for  utilities  the  committee  ended  for 
the  time  being  a  long-standing  debate  between  EPA  and  the  utilities  over  the  re- 


31  The  penalty  is  to  be  assessed  in  the  form  of  monthly  payments  equal  to  the  cost  of 
compliance  so  that  no  economic  advantage  is  gained  by  a  source  out  of  compliance.  One 
important  wrinkle  in  the  Committee's  delayed  compliance  penalty  scheme  is  that  it  may  be 
■waived  in  case--,  wliere  conditions  beyo-id  a  so  ii-ce'  -;  control  nnke  con>p]iance  imposs-ihle. 
This  was  added  to  surmount  objections  that  requiring  a  source  to  do  the  impossilde  could 
open  the  penalty  section  to  attacks  on  constitutional  grounds.  Such  a  force  majeure  clause 
also  recognized  the  presence  of  uncertaintif^s  with  respect  to  the  general  availability  of  flue 
gas  desulphurization  equinment  (scrubbers)  and  low  sulfur  coal.  The  clause,  however, 
requires  that  a  source  do  its  best  to  obtain  such  equipment  or  coal.  This  is  in  marked 
contrast  to  the  present  sitr.ation  whore  sources  have  pointed  to  potential  shortfalls 
in  scrubbers  or  coal  as  an  excuse  for  not  entering  into  contracts  to  ol)tain  then. 

"-See  Hearings,  part  2.  p.  151.3.  Larry  Kuff,  an  economist  with  the  Ford  Foundation, 
testified  in  support  of  economic  strategies. 

During  one  of  the  Coi:uiiittee's  markup  sessions,  Mr.  Billings,  the  Committee's  Sen- 
ior Professional  Sta*T  mem.ber  noted  : 

"When  we  wrote  the  Clean  Air  Act  of  1070,  the  basic  thrust  of  this  Committee  was 
that  primary  standards  were  national  and  secondary  standards  were  state  and  the 
secondary  standards  would  be  established  from  the  criteria  develoned  bv  the  Federal 
Environmental  Protection  Agency.  But  their  implementation,  the  deadline  for  their  imple- 
mentation and  the  procedures  for  their  implementation,  would  basicallv  be  a  State  responsi- 
bility and  a  State  decision  pro.^ess. 

"The  way  the  Act  is  currrntly  written,  it  is  difficult  if  not  impossible  for  a  State  to 
revise  their  secondary  standards,  the  emission  limitations  and  the  deadlines  so  as  to 
lessen  their  applicability,  reduce  the  restrictiveness  of  them."  (Transcript,  Dec.  in,  1975. 
p.  72!).  » 

Historically,  this  phenomena  of  the  fusion  of  the  attainment  date  for  the  primary  and 
secondary  standards  came  about  at  the  law's  outset.  EPA  regulations  established  3  "years 
as  a  "reasonable  time"  for  acliieving  the  secondarv  standard,  unless  the  states  could  "show 
good  cause  that  .S  years  was  inappropriate.  (40  CFR  51.1.3 (b)  ( 1  )-(2) . )  Since  3  vears  is 
tb»  same  amount  of  time  given  in  the  statute  for  achieving  the  primary  standard,  the 
achievement  deadline  for  the  two  standards  was  fused  at  the  outset.  Also  see  Footnote  S. 

^"Strong  stream"  gases  come  from  a  smelter's  converters  (and  sometimes  roasters). 
And  plants,  as  the  name  suggests,  take  the  strong  stream  ga.ses  and  make  sulfuric  acid. 

Weak  stream"  gases  from  the  reverI>atory  furnace  cannot  be  sent  to  the  acid  plant,  and 
must  therefore  be  controlled  in  another  fashion. 
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liability  and  efficiency  of  scrubbers.  The  Committees  decision  clearly  puts  the 
burden  on  the  utility  industry  to  prove  through  real  world  experience  the  case 
against  scrubbers.  In  allowing  supplemental  systems  for  nonferrous  smelters, 
the  Committee  was  making  a  technological  judgment  that  continuous  controls 
w^ere  not  available  for  copper  smelter  "weak  stream"  gases.  The  Committee  was 
also  making  an  indirect  balancing  judgment  on  differences  in  the  economic  situ- 
ation between  the  copper  and  utility  industries.  The  copper  industry,  suffering 
from  a  world-wide  decline  in  copper  prices,  had  experienced  declines  in  profits 
on  the  order  of  59  percent  in  the  third  quarter  of  1975  compared  to  the  third 
quarter  of  1974.^  In  contrast,  the  utility  industry,  as  a  regulated  utility  and 
with  a  guaranteed  return  on  investment,  it  is  in  a  different  position,  and  is  thus 
a  more  appropriate  economic  entity  to  lead  the  way  in  putting  on  pollution 
control  equipment.'^* 

The  second  issue  specifically  addressed  by  the  Committee  was  the  problem  of 
industrial  expansion  in  areas  where  the  ambient  air  quality  standards  are  being 
violated.  As  noted  before,  the  1970  Senate  report  correctly  predicted  that  in 
areas  where  the  standards  were  being  violated,  "only  pollution-free  growth" 
would  be  possible.  Regrettably,  pollution-free  growth  still  remains  a  remote 
ideal  to  strive  for.  And  for  industries  such  as  steel,  which  wishes  to  expand  at 
existing  sites  in  dirty  air  areas,  pollution-free  growth  is  little  more  than  a  mirage. 
In  search  for  a  resolution  to  the  problem  of  growth  in  dirty  air  areas,  the  com- 
mittee was  faced  with  the  possibility  that  denying  growth  in  such  regions  could 
create  incentives  to  growth  in  clean  air  regions,  areas  given  special  protection 
under  the  nondegradation  sections  of  the  committee's  amendments. 

The  Committee's  answer  has  both  a  subtle  and  an  obvious  component — of  the 
two,  the  subtle  is  the  more  important.  The  subtle  component  involves  a  restate- 
ment of  existing  administrative  practices.  Presently  there  is  virtually  no  case 
law  on  the  problem  of  growth  in  areas  constrained  by  the  national  standards. 
Administrative  decisions  allowing  or  denying  growth  have  been  handled  on  an 
ad  hoc  basis.  Two  general  theories  have  emerged.  One  states  that  if  a  standard 
is  being  violated  in  an  air  quality  region,  no  growth  at  all  is  permissible.  The 
other  view  contends  that  new  facilities  or  expansion  can  be  allowed  if  it  can  be 
shown  that  the  growth  will  have  no  effect  on  whether  the  national  standards 
are  achieved  or  not.  A  small  facility,  for  example,  far  away  from  a  large  polluter 
responsible  for  violations  of  the  standards  could  be  built  without  affecting  the 
attainment  of  the  standards.  This  latter  possibility  gives  states  latitude  to 
manipulate  their  SIPs  to  allow  for  growth  even  where  standards  are  being 
violated.  It  is  this  latter  possibility  that  the  committee  codified. 

In  cases  where  an  existing^  source  wishes  to  expand  but  such  an  expansion 
would  affect  attainment  of  the  national  ambient  standards,  the  committee  hiid 
out  a  rigorous  set  of  hurdles  for  a  source  to  jump :  the  basic  hurdle  being  that 
a  source  must  get  into  compliance  and  then  further  control  its  own  emissions  so 
that  it  creates  its  own  reserve  increment  for  growth.^^  Obviously,  the  severe  tech- 
nological constraints  involved  make  this  portion  more  illusionary  than  real. 
However,  by  codifying  the  more  lenient  of  the  competing  theories  on  expansion 
in  dirty  air  areas,  the  Committee  injected  a  new  dose  of  flexibility  into  decisions 
made  at  the  state  level. 

(&)  No  significant  deterioration 

The  mirror  image  of  the  problem  of  allowing  for  growth  in  the  dirty  air  areas 
is  the  problem  of  growth  in  areas  with  air  cleaner  than  the  national  secondary 


35  Kennecott  Copper,  the  industry  giant,  lost  $20  million  in  the  third  quarter. 

38  The  position  taken  by  the  Committee  constituted  a  ratification  of  existing  circuit  court 
law  and  administrative  policy  that  has  distinguished  the  problems  of  the  utility  and 
copper  industries.  The  most  recent  cases  are  Kennecolt  Copper  Corporation  v.  Train, 
—  F.  2d  —  (C.A.  9,  November  28,  1975)  and  Big  Rivers  v.  EPA,  —  F.  2d  —  (C.A.  6,  Sept.  4, 
1975).  EPA's  policies  are  laid  out  at  40  F.R.  49362  (Oct.  22.  1975). 

37  Growth  can  either  be  a  new  facility,  or  expansion  of  au  existing  facility. 

38  Note  that  no  avenue  is  available  to  a  new  source  that  wants  to  expand  if  it  would 
affect  attainment  of  the  national  ambient  air  quality  standards. 

39  A  numerical  example  may  save  the  discussion.  A  source  in  compliance  is  emitting 
10  units  of  pollution.  To  grow,  it  can  reduce  its  emission  to  5  units  and  then  expand 
back  up  to  a  total  of  10  with  its  new  facility.  This  is  called  the  "bubble  concept."  Actually, 
the  way  the  bill  was  written,  the  source  could  only  expand  up  to  a  total  of  9.9  pollution 
units,  since  there  was  a  requirement  that  overall  total  emissions  following  expansion  had 
to  represent  "reasonable  further  progress"  towards  attaining  the  standards. 
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standard.  This  issue  bears  the  label  of  "nondegradation"  or  "no  significant 
deterioration." 

At  the  outset,  the  question  arose  as  to  whether  the  1970  amendments  contem- 
plated a  federal  strategy  to  maintain  the  air  quality  of  pristine  regions  where 
the  air  was  better  than  the  secondary  standard,  or  did  the  federal  interest  stop 
at  the  secondary  standard  and  the  pi'eservation  of  higher  levels  of  air  quality 
remain  a  state  prerogative.*"  The  matter  was  decided  when  a  split  Supreme 
Court  affirmed  the  view  of  the  lower  courts  that  the  Congress  contemplated  a 
nondegradation  policy  in  the  1970  amendments."  EPA's  regulations  to  implement 
the  Supreme  Court  decision,  themselves  the  subject  of  ongoing  litigation,  divided 
clean  air  regions  into  three  classes.  Class  I  areas  would  be  areas  of  environ- 
mental concern  in  which  little  or  no  growth  could  occur.  Class  II  areas  were 
designed  to  allow  for  orderly  well-controlled  growth.  In  a  Class  III  area,  a  state 
could  allow  concentrated  industrial  development  all  the  way  up  to  the  secondary 
standard.*' 

Testimony  before  the  Committee  challenged  the  presence  of  a  Class  III,  attack- 
ing it  as  a  loophole.  In  particular,  the  director  of  my  state's  air  quality  division 
challenged  the  Class  III  as  unwarranted.*^  Moreover,  environmentalists  strongly 
urged  that  rather  than  allowing  states  to  make  Class  I  designations,  as  under 
the  EPA  proposal,  that  the  Congress  should  designate  certain  areas  as  being  of 
critical  concern.  Reduced  to  basics,  the  environmentali.st's  argument  was  that 
we  should  not  have  power  plants  on  the  rim  of  the  Grand  Canyon. 

Industry's  response  to  the  discussion  was  to  dismiss  the  debate  as  unmitigated 
nonsense.  If  the  secondary  standard  was  fully  protective  of  welfare  benefits,  no 
more  was  needed:  and  if  not.  then  the  standard  .should  be  revised.  An  elaborate 
nondegradation  policy  was  simply  uncalled  for.  If  states  desired  greater  protec- 
tion, they  were  free  under  the  Act  to  set  stricter  standards  than  the  federal 
standards." 

The  Committee  rejected  the  industry  (and  Administration)  position  that  non- 
deuradation  should  be  abandoned  as  a  national  strategy.  The  philosophical  basis 


T:iP  iissuo  has  cropped  up  in  Court  proceprlinss  that  since  the  secondary  standard 
is  based  on  "welfare,"'  r.nv  federal  protection  beyond  attainnierit  of  the  secondary  standard 
is  unconstitutional.  See  "the  Brief  for  the  petitioners  in  American  Petroleum  Institute, 
€t  al  Y  EP  i,  U  S  Ct.  of  Appeals  for  District  of  Columbia  Circuit  No.  To-lGO.j. 

*^  Sierra  Chih  v.  Ruckelshana,  .S44  F.Snpp.  2.-).3.  2  ELR  20202  (D.D.C.  1^)72)  aff'd.  2  ELR 
20GoC,  (DC.  Cir.  1  Nov.  1972).  The  Supreme  Court,  by  a  split  vote  on  11  June  lf)7.'^>.  upheld 
the  lower  courts'  position,  sub  noni..  Fri  v.  Sierra  Club,  412  U.S.  541,  .3  ELR  20riS4.  The 
lower  courts  hin<red  their  decision  on  the  phrase  "to  protect  and  enhance"  in  the  Act's 
preamble.  Althoucrh  this  is  a  slender  statutory  reed,  the  1!»70  Senate  Report  states:  "In 
areas  where  current  air  pollution  levels  are  already  equal  to.  or  better  than,  the  air 
quaHtv  croals.  the  Seoretary  should  not  approve  any  implementation  plan  which  does  not 
provide,  to  the  maxii^ium'  extent  practicable,  for  the  continued  maintenance  of  such 
am). lent  air  qunlitv."  Sen.  Rept.  1H-115»6.  p.  11.  Jorlintr  also  lays  out  in  some  detail  the 
case  that  a  nondeterioration  policy  was  part  of  the  1970  amendments.  Op,  Cit.  p.  1077- 
10S2. 

«2  See  .-^O  FR  .31000  (Aug.  27,  1974)  and  39  FR  42.")10  (Dec.  5.  1974).  Class  I  and  Class  II 
area>  were  based  on  incrcrTients  of  allowable  pollution.  The  followinc:  tal)le  offers  a  com- 
parison with  the  national  air  quality  standards.  Note  that  the  annual  and  24-hour  sulfur 
dioxide  standards  are  the  primary  standard.  Court  cases  ha\  e  invalidated  EI'A's  annual 
and  24-hour  secondary  standards.  Kennccott  Copper  Corp.  v.  EPA,  462  F.  2d,  846  (1972). 


National  standards  » 

Cla^s  I 

Class  ir 

Sulfur 
Dioxide 

Partic- 
ulates 

Sulfur  Panic- 
Dioxide  ulates 

Sulfur 
Dioxide 

Partic- 
ulates 

Annual  

24  hour  

3  hour  -     _  . 

b  .3r>o 
c 1.300  ... 

b75 
c  1.50 

2  .5 

.T  10 

25  

1.5 
100 

700 

10 

30 

»  Also  same  as  tAW.  class  111. 
i>  Primary. 
Secondary. 

Ilearinjrs,  Testimony  of  Cubia  Clayton,  part  1,  p.  857-8. 
42  U.S.C.  §  1857d-l. 
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for  nondegradation  lias  a  variety  of  threads.*®  Since,  however,  examination  of 
the  complete  data  is  beyond  the  scope  of  this  paper,  I  would  like  to  quickly  sketch 
the  components  of  the  Committee's  solution  and  precisely  what  balancing  mecha- 
nisms were  involved. 

(1)  Automatic  Class  I  Designations:  In  the  early  stages,  the  Committee  had 
an  extensive  laundry  list  of  federal  lands  that  were  to  be  designated  as  Class  I 
areas.  The  problem  stemming  from  these  designations  was  that  to  protect  the  air 
over  such  areas  (i.e.,  meet  the  Class  I  increment)  development  had  also  to  be 
restricted  in  surrounding  areas.  This  came  to  be  known  to  the  members  as  the 
"intrusion"  issue.  Because  of  its  "land  use"  implications  in  limiting  growth  in 
areas  surrounding  a  Class  I  designation,  the  intrusion  issue  was  also  the  most 
politically  explosive.  All  the  members  of  the  Committee  were  barraged  by  interest 
groups  decrying  the  non-degradation  provisions  as  "no  growth"  and  "federal 
land-use  control."  Although  such  claims  were  exaggerated,  often  piling  worst  case 
assumptions  on  top  of  each  other,  they  did  pinpoint  the  fact  that  extensive  Class 
I  designations  by  the  Congress  v»ath  their  accompanying  shadow  effects  carried 
grave  potential  risks  for  future  development. 

The  Committee's  response  to  the  intrusion  issue  was  twofold.  First,  it  reduced 
the  number  of  automatic  federal  Class  I  designations  to  national  i^arks  and  wil- 
derness areas.**  Additional  federal  lands  can  be  upgraded  to  Class  I  by  a  state 
and  tederal  land  manager  acting  in  concert.  States  are  also  free  to  give  extra 
protection  to  any  of  their  lands  they  wish,  but  they  are  not  requirecl  to  impose 
the  Class  I  increment  on  such  protected  lands.  The  Class  I  increment  is  a  model 
not  a  requirement  for  state  lands. 


-•5  Arguments  in  Favor  or  nondegradation  include  : 

(a)  Margin  of  Safety.  Present  standards  do  not  adequately  address  the  effects  of  chronic 
exposure  to  low  levels  of  pollutants  nor  the  synerj>istic  effects  of  pollutants  interacting  with 
each  other.  Furthermore,  the  standards  do  not  cover  all  pollutants  including  sulfates, 
nitrates,  fine  particulates,  and  some  heavy  metals.  Thus,  nondegradation  provides  a  margin 
of  safety  for  existing  standards.  Taking  this  argument  one  step  further,  it  appears  plausible 
to  argue  that  pending  the  outcome  of  further  health-effects  research,  we  should  not  allow 
the  nation's  air  to  be  unnecessarily  degraded  until  the  full  public  health  ramifications  of 
the  "multipollutant"  issue  are  known.  This  argument  also  applies  to  uncertainties  with 
regard  to  acid  rains,  climatic  change,  and  effects  on  the  ozone  layer. 

(b)  Prevention.  Related  to  the  above  is  the  well-known  axiom  that  it  is  cheaper  to  pre- 
vent pollution  than  it  is  to  clean  it  up.  If  further  research  shows  the  need  for  additional 
controls  beyond  the  secondary  standard  to  protect  the  public  health  and  welfare,  we  are 
in  a  better  position  to  correct  the  problem  if  v.-e  have  minimized  the  degree  of  degradation 
than  if  we  let  the  air  be  polluted  up  to  the  secondary  standard  and  must  then  conduct  a 
costly  retrofit  program. 

(c)  Quality  of  Life.  Balancing  equities  for  an  industry  building  a  new  source  in  a  clean 
area  assumes  a  different  pattern  than  the  case  of  an  existing  industry  in  a  dirty  area. 
An  existing  industry  can  claim  that  a  fair  resolution  of  its  environmental  problems  re- 
quires acknov\^ledging  the  plant's  prior  existence  and  the  economic  reliance  of  the  sur- 
rounding community.  A  new  plant  in  a  clean  area  cannot  employ  these  arguments.  In  fact, 
much  of  a  clean  area  may  be  populated  by  people  who  either  came  to  the  area  to  avoid 
pollution  or  who  have  established  businesses  such  as  recreational  facilities  that  rely  on  a 
certain  level  of  environmental  purity. 

Even  if  one  accepts  the  concept  of  nondegradation,  some  industry  representatives  have 
questioned  the  existence  of  a  legitimate  federal  interest.  Possible  responses  to  this  line  of 
argument  include  : 

(a)  Interstate  Pollution.  Since  air  pollution  is  no  respecter  of  state  boundaries,  it  has 
national  implications,  particularly  where  certain  pollutants  (sulfates,  heavy  metals)  may 
be  transported  great  distances. 

(b)  National  Energy  Implications.  Industry  has  undercut  its  own  contentions  on  the  lack 
of  a  federal  interest  by  invoking  the  national  energy  picture  as  one  of  its  principal  argu- 
ments against  any  nondegradation  policy.  In  fact,  both  the  steel  and  utility  industry  have 
argued  for  varying  forms  of  federal  preemption  of  state  standards  stricter  than  the  federal 
secondary  standard  on  the  basis  of  national  economic  and  energy  policy  considerations. 
Having  invoked  a  larger  federal  interest  as  a  reason  for  preempting  state  nondegradation 
effons.  industry  can  hardly  claim  no  federal  interest  wnen  it  is  not  to  their  liking. 

(c)  Discrepancy  in  Costs  and  Benefits.  Much  of  the  benefits  of  rapid  energy  develop- 
ment will  not  accrue  to  the  states  where  such  development  is  located,  but  rather  to  other 
regions.  New  IMexico  power  plants,  for  example,  are  supplying  California  with  electric- 
ity. Citizens  of  California  receive  the  benefits  while  New  Mexican  citizens  pay  the  ooi^ts 
in  terms  of  a  degraded  environment.  This  discrepancy  between  those  enjoying  the  benefits 
and  those  paying  the  costs  argues  for  a  federal  role  to  minimize  environmental  costs. 

(d)  Preventing  Economic  Coercion.  19  states  filed  or  joined  in  briefs  before  the  Supreme 
Court  endorsing  the  concept  of  nondegration.  Although  these  states  had  a  broad  range 
of  intererts  from  those  of  Pennsylvania  and  New  York  to  those  of  New  Mexico  and  South 
Dakota,  they  all  argued  the  common  theme  that  they  did  not  want  clean  nir  to  be  used  as 
a  bargaining  chip  in  its  siting  negotiations  with  industry.  Dirty  air  regions  feared  indus- 
trial flight  while  clean  air  regions  feared  they  would  have  to  r-ompromise  air  quality  to 
attract  new  industry.  Recogni>:ing  their  individual  weakness  in  the  face  of  industry  threats 
to  move  elsewhere  unless  accommodated,  they  asked  for  a  federal  nondegradation  "umbrella 
under  which  clean  air  would  be  a  bargaining  point  with  industry.  Two  states  filed  briefs 
op)wsing  the  nondegradation  concept — Arizona  and  Idaho. 

4«  The  removal  of  wildlife  refugees  eliminated  a  key  culprit  from  the  list.  An  EPA-FEA 
study  entitled  "An  Analysis  of  the  Impact  on  the  Electric  Utility  Industry  of  Alternative 
Approaches  to  Significant  Deterioration,"  October  1975,  identified  wildlife  refugees  and 
their  buffer  zones  as  responsible  for  two-thirds  of  the  constraints  placed  on  the  construction 
of  new  power  plants  by  the  Class  I  designations,  V.  1,  p.  33. 
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The  second  part  of  the  Committee's  solution  to  the  intrusion  question  was  to 
change  the  function  of  the  Class  I  increment.  Originally,  the  Class  I  increment 
represented  an  absolute  requirement;  if  the  state's  preconstruction  review 
showed  that  the  increment  would  be  violated  over  a  Class  I  area,  no  construction 
permit  could  be  given.  Several  of  my  colleagues  felt  ill  at  ease  with  this  result. 
They  felt  the  Class  I  increment  was  based  not  on  protecting  any  ecological  values, 
but  rather  on  the  limits  of  existing  air  quality  models.  Instead,  they  argued  that 
an  "adverse  impact"  test  was  more  appropriate.  Class  I  increment  advocates  re- 
sponded that  adequate  knowledge  for  establishing  an  ecologically  based  measure 
was  not  readily  available  within  the  scientihc  community.  And  case  by  case  de- 
terminations would  be  extremely  time-consuming  and  produce  endless  litigation. 

The  Committee  solution  was  a  classic  political  compromise  which  fused  the  in- 
crement and  the  adverse  impact  test.  The  Class  I  increment  now  serves  to  shift 
tiie  burden  of  proof  between  the  parties.  Where  a  new  source  will  meet  the  Class 

I  increment  it  is  up  to  the  federal  land  manager  to  convince  the  state  that  the 
proposed  facility  will  have  an  adverse  impact  on  the  Class  I  designated  area. 
Where  a  source  does  not  meet  the  Class  I  increment,  it  is  up  to  the  source  to 
Ijrove  to  the  federal  land  manager  there  will  be  no  harm  to  the  Class  I  area. 

The  net  effect  of  the  Committee's  api^roach  was  to  disarm  the  land  use  and  no 
growth  implications  of  the  Class  I  designations  and  Class  I  increment.  Instead, 
protection  of  Class  I  areas  had  become  a  balancing  process,  with  the  Class  I 
increment  serving  to  create  a  prima  facie  case  according  to  the  circumstances. 

(2)  The  ClasH  11  Increment:  With  the  Class  I  increment  relegated  to  protection 
of  a  limited  number  of  federal  lands,  the  Class  II  increment  had  become  the  na- 
tionwide measure  of  siguificai^t  deterioration.  Industry  had  repeatedly  objected 
to  the  Class  II  increment  as  "arbitrary,"  since  it  was  not  pinned  to  protecting 
environmental  values.  What  this  line  of  argument  ignored  was  the  fact  that  the 
Class  II  increment  was  economically  derived;  that  it  was  designed  to  accommo- 
date well-planned  orderly  growth,  with  a  1000  megawatt  power  plant  meeting 
new  source  performance  standards  as  the  benchmark.  In  response  to  industry 
challenges  to  the  Class  II  increments,  an  EPA-FEA  report^'  showed  that  while 
the  debate  was  rnging,  an  aluminum  plant  in  Oregon  and  a  refinery  in  California 
were  approved  which  met  the  Class  II  increment.*" 

The  Committee  was  not  totally  oblivious  to  concerns  expressed  about  the  Class 

II  increment.  It  realized  that  any  set  of  numbers  in  a  statute  is  l)ound  to  lead 
to  anomalies  during  the  course  of  the  laws  administration.  The  record,  however, 
failed  to  clearly  point  to  any  major  deficiencies  with  the  Class  II  increment. 
What  was  needed  was  a  feedback  mechanism  to  tell  the  Committee  down  the 
road  if  the  Class  II  increment  was  acting  as  a  major  constraint  on  all  growth 
rather  than  acting  as  a  catalyst  for  well-ordered  growth.  The  Committee's  solu- 
tion paralleled  that  taken  under  the  Federal  Water  Pollution  Control  Act  amend- 
ments of  11J72  when  it  was  also  worried  about  the  prospective  consequences  of 
its  actions:  a  nat'onal  air  (piality  commission  was  to  be  created.  Solid  informa- 
tion as  a  result  of  real  world  experience  was  considered  more  valuable  than  con- 
tinued speculation  over  the  imp.u-t  of  the  Class  II  numl-ers. 

(3)  Best  Availahle  Control.  TechnnJogy. — Nondegradation  is  a  policy  strictly 
limited  to  new  facilUies.  The  key  to  its  implementation  is  the  state  preconstruc  - 
tion review  process.  As  such,  many  of  the  reasons  that  argue  for  balanci'ig  with 
respect  to  the  problems  of  retrofitting  an  existing  plant  do  not  apply.  Commu- 
nities have  not  centered  their  economic  and  social  livelihood  around  the  plant. 
The  costs  of  retrofit  technology  do  not  threaten  shutdown.  Instead,  the  costs  of 
control  technology  can  be  worked  into  the  economic  equation  of  the  plant's  profit- 
ability from  the  outset.  A  new  facility  has  the  option  of  employing  process 
changes  in  the  way  a  product  is  manufactured  rather  than  strictly  relying  on  add- 
on pollution  control  technology."^" 


*-EPR-FEA  Kept.  Op.  Cit. 

In  level  terrnin,  EPA  found  that  eniploying:  combinations  of  low  sulfur  coat,  scrnbhcri', 
and  tall  stacks,  facilities  crreator  tlian  5.000  mw  could  be  built.  The  larfrest  class  of  plants 
now  contenxplated  are  in  the  .?00o  niw  ranjre.  EPA-FEA.  Volume  II.  p.  IV-2. 

Tins  observation  was  contained  in  a  Jan.  22,  197G,  letter  from  Roger  Strelow  of  EPA 
to  Senator  Slafford.  a  member  of  the  Public  Works  Committee. 

M  The  Committee  further  narrowed  the  scope  of  the  nondejrradation  policy  by  linntinp: 
the  application  of  the  sulfur  dioxide  and  particulate  increments  to  new  "major"  facilities 
emitting  over  TOO  tons  of  pollutants  per  year.  In  defining  "maior  emittin.i?  facility"  for 
the  purposes  of  nonderrradation  the  Committee  specifically  identified  2S  types  of  industrial 
operations  raniring  from  power  i>lants  to  lead  smelters.  This  was  done  to  exclude  sources 
such  as  hospitals  and  schools  which  may  have  a  small  boiler  but  who.se  contributions  to 
the  ambient  air  are  marginal.  Such  specificity  also  had  the  advantap:e  of  greatly  reducing 
the  potential  for  unanticipated  anomalies  that  could  come  back  to  haunt  the  law  and  its 
supporters. 

32-403—79—2 
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In  light  of  the  advantages  enjoyed  by  a  new  facility,  the  Committee  added  an 
extra  layer  of  protection  to  its  nondegradation  policy  in  the  form  of  a  require- 
ment that  new  major  sources  use  best  available  control  technology  (BACT).  This 
BAGT  requirement  is  to  be  state  administered,  and  may  supersede  EPA's  new- 
source  performance  standards. 

The  rationale  behind  BACT  was  to  prevent  the  first  source  moving  into  an  area 
from  using  up  the  full  increment.  An  unintended  side  effect  of  the  BACT  re- 
quirement was  that  it  greatly  reduced  the  land  use  impacts  of  Class  I  designa- 
tions. During  the  early  stages  of  the  nondegradation  debate,  maps  purporting 
to  show  the  impact  of  the  amendment  showed  a  radius  of  60  miles  for  the 
shadow  effect  around  a  Class  I  area.  These  maps  assumed  that  new  plants  had 
only  to  meet  EPA's  new  source  performance  standards.  Maps  done  by  EPA  and 
FEA  that  employed  BACT  assumptions  showed  a  radius  of  six  miles  in  the  west 
and  27  miles  in  the  east.^'  Thus,  BACT,  coupled  with  the  Committee's  subsequent 
actions  to  reduce  to  a  minimum  the  number  of  Class  I  areas  and  to  defuse  the 
Class  I  increment,  effectively  minimized  the  land  use  impacts  of  nondegradation. 

Industry  opposition  to  BACT  centered  on  the  additional  costs  involved.  In 
particular,  the  utility  industry  and  EPA,  after  an  exchange  of  data,  concurred 
that  the  BACT  requirement  would  comprise  approximately  80%  of  the  costs  of 
nondegradation,  or  add  between  $5.6  and  $9.4  billion  to  the  capital  costs  of  a 
nondegradation  policy  over  the  period  from  1975  to  1990. 

On  the  basis  of  these  apparently  extreme  costs,  an  amendment  was  proposed 
that  would  have  required  states  to  consider  "environmental,  economic  and  other 
costs"'  in  applying  the  BACT  requirement.  Personally,  I  opposed  the  amendment. 
Ignored  in  the  debate  were  the  overall  capital  requirements  of  the  utility  in- 
dustry. EPA  calculated  the  utility  industry's  capital  needs  over  the  15  years  at 
between  $300  and  $440  billion.  Industry  estimates  run  as  high  as  $600  billion. 
When  compared  against  total  capital  needs,  BACT  capital  requirements  are  in 
the  neighborhood  of  two  percent.^^  This  seemed  to  me  an  affordable  price  tag  for 
protecting  the  nation's  pristine  areas.  My  second  objection  to  the  amendment  was 
that  much  of  the  electrical  power  at  issue  will  be  exported  from  states  such  as 
New  Mexico,  Arizona,  Idaho,  and  Utah  to  California.  Under  such  circumstances, 
it  hardly  appears  excessive  to  request  California  consumers  to  pay  for  the  protec- 
tion of  New  Mexico's  environment.  New  Mexico,  and  other  energy  rich  states 
should  do  their  share  to  alleviate  the  energy  crisis,  but  they  should  also  be  free 
to  take  whatever  steps  are  necessary  to  mitigate  the  environmental  costs  of  hav- 
ing the  "skunk  works"  located  at  their  backyards.  I  believe  this  amendment  is 
one  example  of  where  an  attempt  to  balance  was  misconceived.  A  proper  weigh- 
ing of  competing  interests  would  have  left  the  matter  at  the  total  discretion 
of  the  states.  I  consider  this,  however,  only  a  minor  flaw  in  a  basically  sound 
legislative  mechanism  to  allow  the  nation  the  benefits  of  ordered  growth. 

(c)  AutomoMle  related  issues 

As  noted  at  the  outset,  the  automobile  related  issues  of  automobile  emission 
standards,  transportation  controls  and  laud  use  controls  will  be  given  Umited 
treatment  not  because  of  the  unimportance  of  the  subject  matter,  but  because  of 
its  vastness.^ 

Critical  to  an  understanding  of  the  Committee's  actions  in  this  area  is  that 
automobile  emission  standards,  transportation  controls  and  land  use  controls 
are  all  pieces  of  the  same  puzzle — not  separate  strategies.  The  Act  specifically 
states  that  where  emission  limitations  on  automobiles  are  inadequate  to  achieve 
the  national  ambient  air  quality  standards,  additional  measures  "including,  but 


51  EPA's  new  source  performance  standard  BTU's  for  power  plants  is  an  emission  factor 
for  sulfur  dioxide  of  1.2  pounds  per  million  that  can  be  met  by  either  scrubbers  or  low 
sulfur  coal.  Testimony  before  the  Committee  (Hearings,  part  1,  p.  859-60)  indicated  that 
the  EPA  new  source  performance  standards  represent  a  stagnant  compromise.  The  record 
demonstrated  that  new  sources  were  being  required  to  achieve  less  control  than  those 
already  being  achieved  by  some  existing  sources  where  scrubbers  were  used  in  addition 
to  low  sulfur  coal.  (Ibid.  See  also  Hearings,  part  2,  p.  1585-6.) 

52  EPA-FEA  Study,  Y.  1,  p.  27.  The  smaller  radius  in  the  west  is  due  to  the  availability 
of  lower  sulfur  coal.  BACT  is  assumed  to  be  scrubbers  and  low  sulfur  coal. 

^  Most  of  the  data  for  this  discussion  is  found  in  a  Dec.  16,  1975,  letter  from  Mr.  Strelow 
of  EPA  to  Senator  Morgan. 

5*  Of  the  four  volumes  of  Committee  Hearings,  three  deal  almost  exclusively  with  this 
area. 
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not  limited  to,  land  use  and  transportation  controls"  must  be  employed.^  Thus, 
if  automobile  emission  standards  are  eased  or  delayed,  then  transportation  and 
land  use  controls  must  be  stiffened  to  take  up  the  slack  if  the  standards  are  to 
be  met  on  time. 

Since  1973,  attainment  of  the  automobile  emission  standards  had  been  delayed 
three  times,  twice  by  adminisrrative  decision  and  once  by  statute.^  In  each  case 
the  issue  was  one  of  technological  availability  :  was  there  a  piece  of  hardware 
or  some  new  combustion  procef-s  that  would  allow  the  automobile  manufacturers 
to  meet  the  standards.  At  the  time  of  the  1976  amendment,  the  record  was  again 
mixed.  The  National  Academy  of  Sciences^'  claimed  the  standards  could  be  met 
by  the  statutory  deadline  of  1978  while  EPA  and  the  automobile  manufacturers 
presented  the  opposite  view.  For  my  own  part,  the  balance  was  tipped  in  favor  of 
additional  delay  by  the  testimony  of  the  pollution  control  etiuipment  vendors 
themselves.  Gould,  the  builder  of  the  promising  dual  catalyst  for  controlling  ni- 
trogen oxides,  admitted  that  its  catalyst  required  low  sulfur  fuel,"^  generally 
unavailable.  Durability  data  submitted  by  Knglehardt  showed  that  its  three- 
way  catalyst  was  not  yet  able  to  meet  the  statutory  standards.'*'*  After  months  of 
pushing  and  tugging,  the  Committee  finally  decided  to  extend  the  date  for  com- 
pliance with  the  final  statutory  standards  until  1980.*° 

The  same  balancing  mechanism  of  additional  time  was  also  granted  in  the 
transportation  control  area.  And  if  there  was  any  portion  of  the  1970  Act  that 
needed  breathing  space,  it  was  transportation  controls.  A  U.S.  Court  of  Appeals 
opinion  early  in  1973°^  ruled  that  the  transportation  control  and  land  use  sec- 
tions of  the  law  must  be  fully  invoked  where  reductions  in  autombiie  emissions 
were  inadequate  to  meet  the  standards.  This  legale.se  resulted  in  parking  sur- 
charges and  restrictions  on  parking  being  declared  reasonable  measures  to  be 
implemented  by  1975.  Gas  rationing  was  to  be  enforced  by  1977  in  order  to  achieve 
reductions  in  auto  travel  on  the  order  of  S'j%  in  Los  Angeles  and  75%  in  Houston. 

In  addition,  some  of  these  measures  were  mandated  by  EPA  since  some  states 
had  thrown  up  their  hands  at  the  problem  and  submitted  obviously  deficient 
plans,  triggering  the  requirement  in  the  law  that  the  Administrator  promulgate 
substitute  plans.""  The  gra.ssroots  uproar  that  attended  the  EPA  promulgated 
plans  led  to  Congressional  intervention.  In  1974,  Congress  prohibited  EPA  from 
promulgating  parking  surcharges  and  suspended  its  parking  management  reg- 
ulations until  January  1.  197.").""  Subsequently.  EPA's  1!)74  and  1975  appropri- 
ations were  conditioned  by  Congress  to  prohibit  the  use  of  funds  to  '"tax,  limit,  or 
otherwise  regulate  parking." 


5-' 42  U.S.C.  §  lS57c-5(a)  (2)  (B). 

Rnckelshaus  delayed  the  standards  in  107.3,  Congress  in  1074,  and  Train  in  107.5. 
"i'NAS   Report — May  1975.   The  1978  statutory  standards  are  in  grams  per  mile, 
HC=.41/CO=8.4/XO=".41. 
=8  Iloarinus,  part      p.  202. 

Hearings,  part  8,  p.  ir,:V4. 
«o  The  Committee's  decision  is  full  of  nuances.  The  following  chart  is  an  attempt  to 
make  it  partially  coherent. 
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.4 

3.4 
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•  10  percent  of  the  cars  must  meet  1.0  in  1979. 

As  can  he  seen,  the  final  NOx  standard  was  changed  from  .41  to  1.0  hecanse  (1)  stationary 
source  NOx  emission  appears  to  he  overwhelming  any  need  to  go  lower  than  1.0  NO.x,  and 
(2)  because  a  final  NOx  standard  below  1.0  threatened  to  inhibit  more  fuel  efficient  engine 
alternatives  such  as  stratified  charge  engines.  American  Motors,  because  of  its  lack  of 
technological  cajjabilities  was  exempted  from  the  1979  requirement  of  10%  of  its  cars 
having  to  meet  the  1.0  NOx  standard. 

One  additional  point  on  the  delay  of  the  final  auto  standards  until  1980  is  in  order: 
it  will  have  no  discernable  public  health  impact.  I.,e£ritimate  arguments  against  giving  the 
auto  companies  until  1 9<>0  are  instead  based  on  a  differing  assessment  of  the  availability 
of  adeouate  technology.  T'nsound  arguments  usually  involve  an  anti-industry  bias. 

^^XRDC  V.  Train,  475  F.  2d  9G8  (D.C.  Cir.  197.3)^ 

«-'42  U.S.C.  §  I857c-5(c)  (1). 

<«P.L.  93-319.  42  U.S.C.  §§  1857c-5 (c)  (2)  (B)  and  (C). 
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The  conrts  were  also  assisting:  Congress  in  bringing  the  transportation  control 
plan  process  to  a  halt.  Three  circuit  courts  held  illegal,  and  by  implicatioji  un- 
constitutional, EPA  promulgations  which  imposed  potential  sanctions  if  state  or 
local  officials  failed  to  control  pollution  within  their  borders.*^*  By  the  time  Con- 
gress began  its  deliberations  on  the  1976  amendments,  EPA  had  suspended  most 
of  its  transportation  control  measures :  the  patient  was  in  critical  shape  and 
Congressional  attention  was  required. 

The  Committee's  response  was  straightforward.  Up  to  two  5-year  extensions 
(for  a  total  of  10  years)  are  available  for  communities  to  meet  the  standards. 
Moreover,  to  minimize  the  prospects  of  widespread  EPA  promulgations,  a  local 
planning  process  is  established  that  meshes  air  quality  planning  with  planning 
for  such  programs  as  highways  and  mass  transit. 

The  Committee's  decision  to  place  more  control  at  the  local  level  and  allow 
more  time  represents  an  attempt  to  give  the  transportation  control  process  a 
second  life.  As  an  ex-mayor,  I  am  firmly  convinced  that  without  strong  local 
participation  the  transportation  control  effort  is  doomed.  On  the  other  hand,  we 
may  be  foregoing  the  hope  of  ever  protecting  the  health  of  our  citizens  in  our 
major  metropolitan  centers.  Although  I  consider  the  Committee's  solution  a 
reasonable  one,  the  issue  of  how  to  gain  public  j^upport  for  those  changes  in  the 
American  life  style  essential  to  the  protection  of  public  health  is  one  I  expect 
myself  and  other  members  of  the  Committee  to  be  wrestling  with  for  years  to 
come. 

A  similar  fate  to  that  experienced  by  transportation  controls  was  undergone 
by  the  land  use  sections  of  the  1970  Act.  EPA  in  proposing  its  transportation 
control  plans  invariably  entitled  them  "land  use  and  transportation  control" 
plans.  Sorting  out  which  elements  of  the  plans  were  precisely  land  use  and 
which  were  transportation  controls  was  difficult.  Many  of  the  Court  decisions 
also  mixed  the  two.  As  for  political  volatility,  land  use  was  a  fighting  word  in 
many  portions  of  the  nation.  Accordingly,  the  "land  use"  section  of  the  1970  Act 
was  as  moribund  as  transportation  controls  by  the  time  the  Committee  began  its 
markups  on  the  1976  amendments. 

After  extending  transportation  controls,  the  issue  was  what  to  do  with  land 
use  controls.  For  the  Committee,  the  land  use  discussion  focused  on  the  regula- 
tion of  "indirect"  sources  of  pollution  such  as  shopping  centers,  sports  arenas, 
and  parking  lots  whose  presence  induces  traffic  congestion  which  in  turn  leads  to 
violations  of  the  ambient  air  quality  standards.  Few  issues  "induced"  more  fire 
within  the  Committee.  Were  land  use  and  growth  strictly  local  matters  or  is 
there  a  federal  interest  in  the  protection  of  public  health?  And  if  there  is  a  fed- 
eral interest,  what  form  should  it  take? 

The  argument  against  a  federal  role,  one  which  ex-officials  such  as  myself  find 
alluring,  is  based  on  the  distastefulness  of  the  federal  government  intruding  into 
local  matters.  The  counter  arguments  for  a  federal  interest  also  have  merit,  how- 
ever. Much  of  what  is  considered  local  growth  is  in  fact  federally  funded.  High- 
ways, airports,  sewage  treatment  facilities,  low  cost  housing,  urban  renewal, 
schools  and  hospitals  all  receive  federal  tax  dollars.  Should  not  the  expenditure 
of  federal  funds  for  such  projects  be  consistent  with  other  national  objectives 
such  as  clear  air?  Moreover,  major  sections  of  the  private  sector— e.g..  car  con- 
sumers, and  industry — are  having  imposed  upon  them  by  the  federal  governm.ent 
expenditures  in  the  tens  of  billions  of  dollars  to  achieve  clean  air.  Should  growth 
decisions  made  by  local  governments  be  able  to  negate  the  progress  achieved  by 
th-^se  private  sector  expenditure.'^? 

The  Committee's  answer  was  to  restrict  the  federal  interest  to  those  two  ele- 
ments of  the  Act  essential  to  the  long-run  protection  of  public  health.  First,  land 
use  authority  was  limited  to  new  sources.*'^  Regulating  existing  sources  was  re- 
jected as  counterproductive.  Second,  land  use  was  limited  to  maintaining  the 
health-related  primary  standard.  By  limiting  the  federal  interest  to  its  bare  essen- 
tials. I  believe  the  Committee's  efforts  provide  a  solid  interim  solution.  But,  as 
with  our  efforts  on  transportation  controls,  only  a  dreamer  would  think  we  have 
seen  the  last  of  this  issue. 


64  See  Brown  v.  EPA,  8  ERC  1053  (9th  Cir.  1975),  Maryland  v.  EPA,  8  ERC  1105  f4th 
Cir.  1975).  D.C.  v.  Train,  8  ERC  1289  (D.C.  Cir.  1975).  For  a  circuit  court  oa.se  suDOortiug 
EPA's  efforts  see  Pennsylvania  v.  EPA.  500  F.  2d  246  (6  ERC  1769),  3rd  Cir.  1974. 

65  This  is  what  is  meant  by  a  "maintenance  strategy"  in  contrast  to  an  "attainment 
strategy"  which  also  deals  with  existing  sources. 
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4.   BALANCING  THE  IMPONDERABLES  :    A  ROUGH   CUT  AT  A  THEORY 

The  Committee,  in  fashioning  the  1976  amendments,  was  met  at  every  turn 
with  the  same  question  in  a  different  guise :  How  to  balance  the  public  health 
and  environmental  mandates  of  the  Clean  Air  Act  with  a  national  economy  that 
had  grown  strong  by  using  the  environment  as  a  free  dumping  ground  for  its 
wastes?  The  Committee's  solution  was  to  avoid  the  problem  in  such  sweeping 
terms  and  instead  to  break  it  down  into  a  set  of  smaller,  more  concrete  issues 
and  then  seek  answers  for  them. 

A.  Extension 

For  stationary  sources,  cities  and  automobile  manufacturers  unable  to  meet 
the  deadlines,  the  Committee's  solution  was  to  offer  more  time,  not  to  amend  the 
ambient  standards.  This  served  to  keep  the  basic  structure  of  the  Act  intact 
while  facing  up  to  the  fact  that  correcting  the  had  h-ibits  of  a  complex  economy 
may  take  more  than  half-a-decade.  The  Committee  also  added  several  corollaries 
to  this  general  adage  of  "extend,  don't  amend."  First,  where  the  standards  could 
be  met  by  a  less  satisfactory  form  of  technology  such  as  supplemental  control 
systems  in  the  copper  industry  and  where  technological  and  economic  considera- 
tions precluded  the  installation  of  superior  technology,  the  Committee  thought 
it  more  important  to  meet  the  standards  than  to  mandate  technology.  Second, 
the  Committee  defused  the  severity  of  the  overall  deadlines  by  allowing  a  fee 
to  be  paid  rather  than  forcing  a  shutdown.  And  finally,  by  resurrecting  the  dis- 
tinction between  the  primary  and  secondary  standards,  rhe  Committee  reasserted 
the  primacy  of  public  health  considerations  under  the  Act.  Specifically,  the  Com- 
mittee pinpointed  the  attainment  date  for  the  secondary  standard  as  a  proper 
vehicle  for  states  to  use  as  their  own  balancing  mechanism.  And  with  respect 
to  land  use,  the  Committee  went  so  far  as  to  jettison  the  secondary  standard 
altogether. 

B.  Neiv  sources 

In  recognizing  the  problems  of  bringing  existing  sources  into  compliance  the 
Committee  wa^  doing  little  more  than  recognizing  the  inevitable.  New  sources 
were  a  different  matter.  Here  the  Committee  was  faced  with  the  problem  of  eco- 
nomic ijrrowth  and  its  potential  for  overwheluiing  tho^e  ^ains  m.ade  by  existing 
sources.  The  advantages  possessed  by  new  sources,  in  being  able  to  incorporate 
environmental  constraints  at  the  planning  stages  made  them,  in  the  Committee's 
eyes,  an  appropriate  category  to  siioulder  an  increasing  share  of  the  clean  up 
burden.  The  nondegradatiou,  steel,  and  land  use  amendments  all  focused  on  new 
sources  as  the  critical  component  in  insuring  that  yesterday's  gains  are  protected 
and  tomorrow's  gains  assured. 

C.  .Management  issues 

The  1976  amendments  restored  a  greater  role  to  the  states.  The  extension 
procedures,  nondegradatiou,  the  steel  amendment,  and  the  transportation  and  land 
use  control  provisions  all  place  greater  reliaiice  on  state  and,  in  some  cases,  local 
initiative.  To  some  extent,  the  Committee's  emphasis  on  state  and  local  govern- 
ment reflects  the  political  temper  of  the  times.  I  believe  it  also  accurately  reflects 
the  management  needs  of  the  Clean  Air  Act.  The  need  for  a  preeminent  federal 
presence  to  energize  recalcitrant  states  has  passed.  The  states  now  possess  the 
needetl  expertise  to  become  full  partners  in  the  program."*  And  without  their 
assistance,  there  is  little  hope  of  successfully  administering  a  program  that  has 
as  its  subject  matter  every  facet  of  American  economic  life. 

D.  Puhlic  acceptance 

At  the  crest  of  the  environmental  movement  in  the  early  1970's  public  accept- 
ance was  not  an  issue.  It  was  just  a  matter  of  getting  the  job  done.  In  1976, 
however,  maintaining  public  support  for  environmental  causes  is  of  critical 
concern.  Accordingly,  the  Committee  has  tried  to  minimize  the  potential  for  a 
public  opinion  backlash.  The  first  potential  trouble  spot  was  land  use.  In  both 
the  land  use  and  nondegradation  provisions  the  Committee  defined  a  minimal 


^  The  environmentalists  have  noted  that  the  1970  amendments  have  elicited  a  "signifi- 
cant positive  response  by  states  and  localities  to  this  federal  call  for  action."  See  Hawkins' 
testimony,  Hearings,  part  2,  p.  1602. 
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federal  role  consistent  with  the  federal  interest.  In  doing  so,  it  walked  the- 
line  between  codifying  a  pervasive  federal  role  being  urged  by  environmentalists 
and  eliminating  any  federal  role  being  urged  by  local  officials  and  the  business 
community.  In  nondegradation,  the  Committee  limited  nondegradation's  land 
use  impacts  to  protecting  federal  lands  of  critical  environmental  concern.  In  the 
land  use  section  of  the  law  it  targeted  its  role  to  those  elem.ents  essential  to  the 
long-range  success  of  the  law — new  sources  and  the  primary  standard. 

In  granting  extensions  to  cities  for  their  transportation  control  plans,  the 
Committee  was  also  skirting  another  potentially  fatal  pitfall  for  the  Act ;  namely, 
interfering  with  the  driving  habits  of  the  American  public.  As  long  as  pollution 
controls  remain  a  small  percentage  of  the  overall  price  of  a  new  car,  the  clean  air 
effort  remains  out  of  sight  and  only  a  source  of  mild  complaint.  When,  however, 
the  cause  of  clean  air  demands  gas  rationing  or  even  taking  away  a  person's 
parking  place,  it  demands  a  unified  political  will  presently  unavailable.  In  letting 
local  communities  work  out  their  own  solutions,  the  Committee  recognized  that 
having  the  federal  government  unilaterally  pursue  the  issue  was  only  suicidal. 

The  implications  of  the  answers  worked  out  by  the  Committee  are  of  major 
importance  for  the  theory  of  environmental  legislation  embodied  in  the  1970 
amendments.  The  1970  amendments  were  the  legislative  equivalent  of  the  human 
wall  theory  of  warfare;  the  objective  must  be  taken  regardless  of  costs.  Five 
years  were  given  to  achieve  the  standards,  and  no  quarter  asked.  Considera- 
tions such  as  economic  and  technological  achieveability  were  only  for  the  faint 
hearted.  If  plants  must  close  and  traffic  halted,  so  be  it.  And  at  the  head  of  the 
charge  was  to  be  the  federal  government,  prodding  a  reluctant  army  of  states 
and  localities. 

In  retrospect,  the  1970  amendments  represented  a  brilliant  tactical  maneuver. 
If  2,200  major  sources  remain  out  of  compliance,  at  least  17,800  now  meet  the 
standards.  Emissions  from  individual  automobiles  have  been  reduced  over  80%. 
And  most  importantly,  the  national  consciousness  has  after  centuries  of  neglect 
become  environmentally  aware.  A  new  class  of  sin — environmental  degrada- 
tion— has  filtered  into  the  American  mind.  Now,  even  when  we  turn  our  backs 
on  the  environment,  we  are  at  least  punished  by  a  stab  of  guilt  pangs. 

But  as  noted  earlier,  the  1970  amendments  were  floundering  by  the  time  the 
Committee  began  its  work.  The  battle  had  been  transformed  into  protracted 
warfare.  A  new  set  of  strategic  principles  were  called  for.  Those  worked  out  by 
the  committee — extensions,  the  emphasis  on  new  sources,  more  responsibility  at 
the  state  level,  and  responsiveness  to  public  sentiment — ^all  reflect  a  new  tone 
of  caution.  Rather  than  a  headlong  assault,  an  incremental  approach  of  consoli- 
dating gains  and  carefully  preparing  for  the  next  step  had  taken  hold.  Also,  the 
concepts  of  feasibility  and  state  partnerships  rejected  by  the  1970  amendments 
had  resulted.  The  extensions  granted  to  existing  sources,  the  automobile  manu- 
facturers and  cities  all  reflect  a  desire  to  minimize  casualties.  Along  with  the 
decision  to  allow  the  copper  smelters  to  use  supplemental  systems,  the  Com- 
mittee's work  has  resurrected  the  issue  of  economic  and  technological  feasibility.®' 
Standards  are  to  be  met,  but  not  at  all  costs.  Time  is  also  a  tool  at  our  disposal, 
and  if  more  of  it  is  needed,  then  it  should  be  employed.  States  and  localities  were 
also  accorded  partnership  status.  The  decision  seems  to  stem  from  a  mixed 
belief  that  (1)  they  deserved  to  be  accorded  such  status,  and  (2)  they  also 
might  be  ready  to  mutiny.  In  either  case  the  vrheel  had  come  full  circle  from 
the  1960's  when  the  states  and  the  federal  government  were  co-equals  in  the 
program. 

In  the  1976  amendments,  the  Committee  reaffirmed  the  basic  policy  goals  of 
the  Act.  But  the  reaffirmation  came  at  a  cost  to  the  theoretical  underpinnings 
of  the  1970  Act.  A  cautious  incrementalism  had  replaced  the  prior  militancy. 
Technological  and  economic  feasibiliy  had  returned  as  important  considerations. 
The  states  were  again  partners.  And  continued  public  support  was  considered 
essential.  Personally,  I  believe  each  of  these  additions  to  the  law's  philosophical 
foundations  represents  a  step  forward.  The  theory  may  be  made  complex  but 
it  is  also  on  a  sounder  footing. 


e'^  The  issue  of  ecouomic  and  technological  feasibility  has  two  parts.  One  is  the  extent 
to  which  the  Committee  took  economic  and  technological  feasibility  into  consideration  in 
arriving  at  the  1976  amendments.  This  is  what  is  being  referred  to  here.  The  second  part 
of  the  issue  deals  vsith  whether  the  states  and  EPA  in  the  state  implementation  plan  proeo.ss 
must  consider  technological  and  econoniic  feasibility  (See  Footnote  11).  Although  silent 
on  this  issue,  the  Committee  did  speak  indirectly  to  the  issue  by  reminding  the  Courts  and 
states  that  the  secondary  standard  attainment  date  was  available  as  a  balancing  mecha- 
nism to  deal  with  economic  and  technological  problems. 
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Mr.  Moss.  On  April  13,  I  introduced  amendments  to  the  Clean  Air 
Act  amendments  of  1976  which  were  reported  in  late  March  as  S.  3219 
by  the  Public  Works  Committee. 

My  amendments  are  designed  to  postpone  the  effect  of  the  nonde- 
terioration  section — section  6 — of  the  bill  for  the  purpose  of  making 
a  complete  study  of  the  effects  which  implementation  of  this  nonde- 
terioration  policy  would  have  on  important  competing  national  goals. 
Specifically,  I  am  concerned  about  the  jobs  which  will  be  lost,  the  tax 
revenues  which  will  not  be  generated,  and,  most  importantly,  the  en- 
ergy resources  that  will  not  be  developed  if  it  is  implemented. 

Perhaps  no  other  item  in  recent  history  has  caused  as  much  criti- 
cism of  Congress  as  our  failure  to  formulate  and  implement  a  clearcut, 
effective,  national  energy  policy.  The  proposed  nondeterioration  policy 
presents  an  immense  unknown  quantity  in  this  regard,  for  there  has 
been  a  noticeable  dearth  of  information  and  public  hearings  about  the 
effect  of  that  policy  on  this  and  other  important  national  goals.  To 
be  sure,  my  concern  is  somewhat  based  on  the  fact  that  my  State  of 
Utah  has  immense  energy  resource  potential  along  with  many  national 
parks  and  monuments  and  the  proposed  nondeterioration  policy  will 
"probably"  curtail  the  development  of  much  of  my  State.  I  use  the 
word  probably  because  present  information  does  not  allow  any  greater 
certainty  of  prediction.  This  uncertainty  is  perhaps  the  most  objec- 
tionable aspect  of  the  entire  prolilom.  We  are  being  asked  to  vote  "yea 
or  nay"  on  a  policy,  the  ramifications  and  implications  of  which  are 
not  now  known.  For  the  Congress  to  take  action  in  such  an  informa- 
tional vaeuum.  would  be  irresponsible  and  unforgiveable. 

Tliough  Utah  and  some  of  the  other  energy-producing  States  are 
the  biggest  potential  losers  from  such  a  policy,  no  area  of  the  country 
will  go  unaffected.  My  colleagues  are  starting  to  realize  this,  and  many 
of  you  have  expressed  your  support  for  my  amendments.  Original  co- 
sponsors  include  jSfr.  Garn.  Mr.  ]\[etcalf,  Mr.  Eastland,  Mr.  Johnston, 
IMr.  Stone,  Mr.  Fannin,  and  Mr.  Tower. 

Since  April  13,  my  ollicc  has  received  numerous  letters  and  phone 
calls  expressing  support  for  these  amendments,  ^luch  of  this  corre- 
spondence comes  from  other  congressional  offices.  Apparently,  we  have 
struck  a  responsive  chord  and  others  have  begun  to  accept  the  ration- 
ale of  our  proposal  to  postpone  the  decision  on  nondeterioration  for  1 
year,  wliile  the  necessary  study  is  made  of  the  effects  of  nondeteriora- 
tion on  the  economy.  Only  after  that  study  has  been  made  will  Con- 
gress have  the  information  it  needs  to  assess  this  policy  in  light  of 
competing  and  important  national  goals. 

I  am  happy  to  add  the  following  cosponsors  in  support  of  my 
amendments:  Mr.  iNlcClellan,  Mr.  Hruska.  Mr.  Helms.  ]Mr.  Bartlett, 
Mr.  i\rcGee,  Mv.  Cannon,  :Mr.  Rollings,  :\Ir.  Bellmon.  Mr.  Symington, 
and  Mr.  Goldwater. 

Some  misunderstanding  has  arisen  about  the  effects  which  my 
amendments  will  have  on  existing  EPA  regulations  pertaining  to  non- 
deterioration.  These  regulations  were  promulgated  pursuant  to  101 
(b)  of  the  existing  Clean  Air  Act. 

Sly  amendments  affect  only  new  provisions  or  additions  to  the  act^ 
therefore,  the  EPA  regulations  are  not  affected.  It  is  very  possible 
that  the  existing  regulations  will  be  declared  invalid  by  the  D.C.  cir- 
cuit court  or  the  Supreme  Court  when  they  cojisider  the  matter,  but 
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that  is  a  matter  internal  to  the  court  process  and  not  within  CongrevSs's 
jurisdiction.  In  order  for  Congress  to  invalidate  these  existing  regula- 
tions, it  Tvould  be  necessary  to  specifically  amend  section  101(b)  of 
tlie  act  to  restrict  EPA  regulatory  activities  regarding  air  quality  to 
the  attainjiient  of  national  primary  and  secondary  standards  only.  I 
understand  that  Senator  William  L.  Scott  may  submit  such  an  amend- 
ment, but  my  amendments  are  not  addressed  to  this  matter. 


The  Myths  of  Significaxt  Deterioratiox 

Mr.  Buckley.  Mr.  President,  next  week,  the  Senate  is  scheduled 
to  consider  S.  3219,  the  Clean  Air  Amendments  of  1976.  During  that 
debate,  the  major  issue  will  probably  involve  the  provisions  of  sec- 
tion 6,  the  language  that  defines  the  existing  requirement  that  clean-air 
areas  be  protected  against  deterioration. 

In  preparation  for  that  debate,  I  have  read  some  of  the  analyses 
of  the  bill  that  have  been  sent  to  Congress.  If  one  is  to  rely  on  these 
assessments,  our  bill  sounds  exceedingly  ominous :  a  source  of  economic 
stagnation  and  paralysis  to  growth.  Such  an  assessment  is  wrong.  It 
is  wrong  because  the  analyses  of  our  bill  are  based  on  misconceptions 
and  misstatements. 

There  is  value  in  examining  some  of  these  statements,  to  compare 
them  with  the  realities  of  S.  3219.  One  of  the  m.ost  startling  publica- 
tions is  a  broadsheet  that  carries  no  identification,  but  which  has  been 
circulated  by  the  U.S.  Chamber  of  Commerce.  This  statement  ap- 
pears among  its  specific  declarations : 

Consulting  geologists  at  Kent  State  University  studied  the  impact  of  sig- 
nificant deterioration  regulations  on  the  11  States  where  major  portions  of  the 
nation's  coal,  oil  shale  and  uranium  are  found. 

They  concluded  that — 

(1)  New  processing  of  approximately  90  percent  of  Kentucky's  coal  reserves 
could  be  prohibited ; 

(2)  West  Virginia  could  sufi'er  inhibitions  affecting  more  than  86  percent  of 
its  coal  areas  .  .  . 

This  is  a  startling  assertion,  one  deserving  careful  attention.  But 
the  assertion  bears  no  relationship  to  the  requirements  of  S.  3219. 

This  quoted  statement  is  based  on  a  study  by  Dr.  John  Anderson, 
made  under  contract  for  the  American  Petroleum  Institute.  Dr. 
Anderson,  a  geologist  who  holds  the  title  of  full  professor  at  Kent 
State  University,  conducted  his  study  based  on  1974  regulations  is- 
sued by  the  EPA.  It  was  not  based  on  the  bill  as  reported  by  the 
Committee  on  Public  Works.  Its  assumptions  vary  sharply  from  the 
requirements  that  are  contained  in  S.  3219. 

The  Anderson  approach  was  clear  cut:  it  drew  arbitrary,  50-mile 
buffer  zones  around  nearly  all  Federal  property :  national  parks,  na- 
tional monuments,  national  forests,  and  so  on.  It  concluded  that  no 
energy  development  could  take  place  inside  any  such  zone.  Because 
Kentucky  and  West  Virginia  and  adjoining  States  contain  extensive 
national  forest  areas,  the  chamber's  document  concludes  that  these 
coal  reserves  are  untouchable. 

But  as  I  indicated,  this  conclusion  bears  no  relationship  whatsoever 
to  the  provisions  of  the  bill  that  is  before  the  Senate.  Mining  is  not 
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even  one  of  the  specific  industrial  cateirories  listed  in  the  bill  for 
coverage  by  State  significant  deterioration  permit  review. 

In  addition,  only  national  parks  and  national  wilderness  areas  are 
included  m  the  Senate  bill  in  tlie  category  relating  to  the  Anderson 
study.  Third,  the  Senate  bill  establishes  no  arbitrary  buffer  zones,  but 
ci'oates  a  mechanism  for  case-b3'-case  review  by  the  State  of  a  proposed 
source's  effect  on  the  air  quality  values  of  the  national  park  or  the 
national  wilderness  areas. 

Thus,  S.  3219  will  have  no  adverse  impact  on  coal  extraction  in 
West  Virginia,  Kentucky,  or  elsewhere. 

The  critics  of  this  bill  have  taken  research  that  ma}^ — I  repeat^ 
may — be  valid  in  interpreting  present  EPA  regulations,  and  used  it 
for  a  specious  attack  on  the  Senate  bill.  That  is  wrong,  and  I  believe 
it  should  be  so  recognized. 

In  a  quick  check.  I  have  found  numerous  statements  and  erroneous 
assertions  that  are  being  circulated  by  industry  in  an  effort  to  under- 
niine  the  committee's  bill.  I  have  put  together  a  number  of  these 
points  that  I  hope  will  help  to  clarify  this  issue  for  my  colleagues: 

Assertion :  The  committee's  bill  goes  considerably  beyond  existing  law. 

Fact :  The  requirement  to  "protect"  existing  levels  of  clean  air  has  been  law 
since  19G7.  This  biil  defines  that  re(]uireinent  more  precisely,  replacing  existing 
EPA  regulations  with  a  defined  Congressional  policy. 

Assertion :  Class  I  areas  will  be  oiT-limits  to  construction  of  new  major, 
polluting  source^. 

Fact :  That  is  correct.  But  as  Class  I  areas  are  national  park  and  national 
wil(ierness  arras,  logical  and  existing  national  park  and  wilderness  legislation 
preclude  development  inside  those  areas  of  steel  mills  or  refineries,  the  types  of 
industry  covered  by  the  significant  deterioration  provision. 

Assertion :  The  significant  deterioration  provision  will  have  a  more  severe 
impact  on  some  states  than  on  others. 

Fact:  Just  Ihe  opposite  is  true.  By  setting  a  single  standard  for  determining 
si..,'nificant  deterioration,  the  bill  etiualizes  the  impacts  as  much  as  possible. 
Certainly  this  is  true  in  comparison  to  the  more  rigid,  three-tiered  scheme  in  the 
EPA  regulations,  which  industry  now  appears  to  favor. 

Assertion  :  "The  mandatory  establishment  of  Class  I  zones  will  drastically 
linut,  if  not  prohibit,  the  siting  of  large  fossil-fuel  electrical  generating  facilities 
in  California."  (Pacific  Gas  and  Electr'c  Co.).  That  comi)any  has  circulated  maps 
showing  "how  little  of  the  State  (of  California)  remains  for  development," 
based  on  50-mile  buffer  zones  around  "California's  national  forests  and  national 
moiinmcnts."  "'These  buffer  zones,  within  which  major  sources  will  also  be 
prohil)itcd,  can  extend  150  miles."  (Pacific  Gas  and  Electric). 

Fact :  National  forests  and  monuments  do  not  receive  Class  I  review  unless 
the  State  and  tlie  Fedeial  Land  ^Manager  agree  to  provide  Class  I  designation 
for  specified  areas.  Each  plant-location  decision  will  be  made  under  the  Senate 
bill  after  a  case-by-case  aiuilysis  on  the  air  quality  values  for  which  a  particular 
national  park  or  wilderness  is  operated. 

As.sertion :  Assateague  Island  National  Seashore  would  be  established  as  a 
Class  I  area  and  there  would  b<-  a  55-mile  bulTer  zone  around  the  seashore 
"within  which  any  industrial,  commercial  or  residential  development  would  be 
strictly  limited."  (Delmarva  I'ower). 

Fact :  Any  designation  of  a  national  seashore  as  a  Class  I  area  would  be  made 
jointly  by  the  State  and  the  Federal  Land  Manager ;  it  is  not  mandat&d  by  the 
Senate  bill.  Each  major  facility  proposal  would  be  reviewed  separately  on  the 
basis  of  air  quality  values :  there  wotikl  be  no  reference  to  a  buffer  zone.  The 
provisions  for  analyzing  significant  deterioration  involve  only  specified  types  of 
major  new  industrial  sources;  they  have  no  impact  whatsoever  on  commercial 
or  residential  development. 

Assertion :  "No  new  construction  of  a  major  facility  may  be  begun  in  an  area 
with  air  better  than  the  Federal  Standards  without  an  EPA  permit."  (Deere 
and  Company).  The  provisions  on  significant  deterioration  give  "a  single  ap- 
pointed oliicial  in  Washington.  D.C.,  the  final  say-so  on  how  states  and  their 
citizens  can  use  public  and  private  lands."  (Chamber  of  Commerce). 
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Fact :  The  Senate  bill  augments  reliance  on  state  authority.  The  bill  requires 
a  state  permit,  not  an  EPA  permit.  It  is  the  present  EPA  regulations  that  could 
he  construed  as  increasing  reliance  in  Washington. 

Assertion  :  In  discussion  expansion,  a  hypothetic  plant  might  take  up  "65 
percent  of  the  allowable  pollutant  increment  established  by  the  Senate  bill.  But 
if.  several  years  after  our  construction  program  is  underway,  significant  con- 
struction is  begun  by  several  other  employers  or  by  a  municipality  in  the  same 
or  nearby  cities  which  uses  up  the  remainder  of  our  allowable  increment  (and 
this  appears  quite  likely),  we  would  simply  have  to  stop  building."  (Deere 
and  Company). 

Fact :  This  is  false.  The  Senate  bill  creates  a  pre-construction  review  process. 
Once  the  state  agrees  to  permit  construction  of  a  facility,  this  legislation  im- 
poses no  restrictions  that  could  halt  construction,  unless  the  source  violates 
the  terms  of  the  permit  itself. 

Assertion :  "The  technology  necessary  to  determine  with  reasonable  precision 
whether  the  proposed  allovsabJe  non-deterioration  increments  are  met  is  not 
presently  available."  (Deere  and  Company). 

Fact :  Prevention  of  significant  deterioration  involves  a  permit-review  process, 
based  upon  fully  available  measurement  and  modeling  techniques  to  determine 
the  dispersion  of  anticipated  levels  of  pollutants. 

Assertion:  This  bill  requires  industry  to  study  the  air-pollution  effect  of  a 
proposed  plant. 

Fact :  That  is  correct.  Existing  law  requires  such  examination  in  relation  to  the 

EPA  regulations  and  through  State  implementation  plans  relating  to  ambient 
standards.  It  is  prudent  policy  that  the  owner  of  any  proposed  major  new 
industrial  source — a  steel  plant  or  a  power  plant  or  a  chemical  complex — be 
required  to  tell  the  State  what  impact  can  be  expected  from  that  proposed 
facility  so  that  State  can  judge  whether  it  will  adversely  effect  the  State. 

Assertion  :  Even  in  Class  II  areas,  "smaller  facilities  with  package  boilers, 
such  as  small  industrial,  commercial,  and  public  buildings,  and  large  apartment 
houses,  would  also  be  restricted."  (Chamber  of  Commerce). 

Fact :  This  bill  establishes  a  single  national  norm,  allowing  extensive  growth 
up  to  that  norm.  According  to  Delmarva  Power,  "A  plant  as  large  as  2,000 
megawatts  could  be  built  without  violating  the  Class  II  increments  for  SO2  or 
total  suspended  particulates  (TSP)  proposed  by  the  Senate. 

Assertion :  "Any  new  or  modified  plant  would  have  to  use  the  best  and  most 
expensive  air  pollution  control  equipment,  plus  use  the  lowest  sulfur  coal." 
(Chamber  of  Commerce). 

Fact :  The  significant  deterioration  analysis  affect  only  a  few  specified  indus- 
tries, not  ''any  new  or  modified  plant."  Thus,  it  will  not  affect  the  vast  majority 
of  construction.  The  Senate  bill  does  not  require  use  of  the  "best  and  most 
expensive"  pollution  control  equipment ;  it  requires  use  of  the  "best  available 
control  technology,"  which  is  defined  in  the  bill  as  a  level  to  be  determined  on  a 
"case-by-case"  basis  by  each  State,  "taking  into  account  energy,  environmental, 
and  economic  impacts  and  other  costs."  Rather  than  forcing  the  use  of  "the 
lowest  sulfur  coal",  the  Senate  bill  seeks  to  prom.ote  the  use  of  reasonable 
technology,  thus  encouraging  industry  to  abandon  its  present  posture  favoring 
the  burning  low-sulfur  coal  in  preference  to  the  installation  of  control  devices. 

Conclusion:  This  analysis  is  not  meant  to  encompass  every  statement  and 
misstatement  concerning  the  Senate  bill.  Rather,  I  am  offering  it  in  a  brief 
attempt  to  encourage  the  Senate  and  the  public  to  study  the  Senate  provision 
in  greater  detail.  I  believe  the  Committee  bill  represents  a  reasonable  guideline, 
one  that  will  provide  both  for  environmental  protection  and  industrial  growth. 
The  Senate  bill,  ironically,  is  responsive  to  the  requests  of  industry  clarification 
of  the  significant  deterioration  language.  Now  the  object  seems  to  be  to  sweep 
our  efforts  under  the  rug  in  hopes  the  whole  thing  goes  away. 


Non-Degradation  is  Necessary 

Mr.  MusKiE.  Mr.  President,  nondegradation  policy  was  first  artic- 
ulated in  Federal  water  pollution  control  law  in  1967  and  incorporated 
in  the  1967  Air  Quality  Act,  which  stated  that  a  basic  purpose  of  the 
act  was  to  "protect  and  enhance  the  quality  of  the  Nation's  air  re- 


4523 


sources."  That  policy  was  not  altered  in  the  1970  amendments.  Ee- 
quirements  to  implement  this  policy  were  deleted  from  EPA's  guide- 
lines in  1971.  The  courts  subsequently  required  EPA  to  promulgate 
such  requirements,  and  EPA  complied  by  issuing  regulations  on 
December  5,  1974.  During  hearings  in  1973,  1974,  and  1975,  the  com- 
mittee was  urged  to  resolve  this  issue  through  legislation. 

As  early  as  July  1973,  Carl  Bagge,  representing  the  National  Coal 
Association,  said : 

This  is  far  too  significant  an  issue  to  be  determined  by  the  Judiciary.  Its  eco- 
nomic and  social  implications  are  so  broad  that  it  cannot  and  shonid  not  he 
determined  by  an  independent  regulatory  agency  in  a  rule-making  proceeding 
as  has  been  proposed.  This  is  an  issue  which  can  only  be  resolved  ...  by  the 
Congress  of  the  United  States. 

Mr.  Bagge  also  went  on  to  say  that  ''The  next  move  is  clearly  up  to 
Congress.'' 

The  administration  also  asked  Congress  to  address  this  issue  when  it 
submitted  the  Clean  Air  Act  Amendments  in  1974. 

Numerous  studies  have  been  conducted  on  the  implications  of  vari- 
•ous  nondegradation  policies.  The  committee  considered  these  and  fash- 
ioned a  proposal  which  encourages  the  economic  growth  needed  for 
this  Nation  while  providing  environmental  protection  of  air  resources 
needed  by  the  Nation.  Only  the  most  valuable  Federal  assets — national 
parks  and  national  wilderness  areas — have  been  given  a  special  pro- 
tected status — called  class  I. 

The  concept  used  to  protect  clean  air  while  allowing  adequate 
gi-owth  is  a  concept  of  air  quality  increments.  The  increments  arc 
amounts  of  new  pollution  which  may  be  added  by  new  facilities  to 
existing  air  quality — they  provide  a  uniform  national  measure  of 
change  in  air  quality  which  can  be  allowed  in  clean  air  areas,  thus 
eliminating  inequities  among  States  while  providng  some  degree  of 
control  over  the  pace  of  utilization  of  limited  air  resources.  [Sec.  163] 
The  committee  received  numerous  studies  of  the  nondegradation 
olicies.  Those  studies  were  an  important  element  in  the  committee's 
ecision  to  make  substantial  alterations  in  the  subcommittee  bill.  The 
chano:es  include : 

First,  reduction  of  the  number  of  areas  given  pristine  air  quality 
protection — class  I — from  360  to  131 ; 

Second,  expansion  of  the  State  role  in  all  aspects  of  nondeterioration 
policy  and  implementation  with  concurrent  restriction  of  the  Federal 
Government's  role ; 

Third,  provision  of  flexibility  in  determining  whether  or  not  prox- 
imity to  a  class  I  area  would  affect  construction  of  a  new  facility  thus 
eliminating  arbitrary  buffer  zones. 

Much  of  the  criticism  of  the  nondegradation  do  not  take  into  account 
these  and  other  significant  changes  which  the  full  committee  made  in 
the  bill. 

IMPLTCATIOX  OF  REJECTTXG  THE  COMMITTEE  PROPOSAL 

One  of  the  amendments  proposed  to  the  reported  bill  would  strike 
the  comrnittee  proposal.  Another  amendment  would  add  a  study  of  tlie 
implications  of  the  amendment.  I  have  no  objection  to  this  study.  It 
is  a  logical  mandate  to  the  National  Commission  on  Air  Quality. 
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But  the  companion  amendment  to  strike  the  committee  proposal  is 

both  unwise  and  ill-conceived.  Not  only  would  a  reasonable  resolution 
to  the  nondegradation  controversy  be  discussed  but,  more  importantly, 
the  existing  policy  and  regulation  would  be  left  in  place.  EPA's  cur- 
rent regulations  are  simply  not  an  adequate  response  to  this  problem. 

The  key  question  is  this :  What  policy  will  the  Nation  have  for  the 
next  2  years — a  bureaucratic- judicial  policy  or  a  congressional  policy? 

If  a  motion  to  strike  the  committee's  proposal  and  substitute  another 
study — 3  years  of  studies  and  thousands  of  pages  of  testimony  have 
already  been  accumulated — the  result  will  be  a  policy  developed  and 
implemented  at  the  Federal  level  and  in  the  courts  with  no  congres- 
sional guidance  and  no  meaningful  State  participation. 

The  result  will  be :  Continuation  of  the  requirement  that  new  f ^icil- 
ities  in  clean  air  regions  obtain  Federal  permits ;  Continuation  of  the 
authority  of  Federal  land  managers  to  unilaterally  designate  any 
Federal  lands  as  class  I  without  concurrence  by  States;  Continuation 
of  60-  to  100-mile  buffer  zones  around  any  such  class  I  areas ;  Continua- 
tion of  Federal  authorit}^  to  reject  any  State  efforts  to  gain  control 
of  this  program ;  and  Continuation  of  uncertainty  caused  by  lack  of 
congressional  policy  on  this  issue. 

On  the  other  hand,  if  the  committee  proposal  is  adopted,  the  result 
would  be : 

State  rather  than  Federal  permits  for  new  major  facilities  and  State 
authority  to  issue  or  deny  permits  for  facilities  even  when  such  facil- 
ities are  located  on  Federal  land ; 

No  designation  except  by  statute  of  any  areas  as  class  I  without  the 
concurrence  of  the  State ; 

Elimination  of  Federal  authority  to  second-guess  State  efforts  to 
control  this  program  except  through  judicial  proceedings  with  a  Fed- 
eral burden  of  proof ; 

Resolution  of  the  uncertainty  of  this  policy  issue  by  giving  clear 
guidance  to  all  parties,  including  the  courts,  as  to  the  basis  of  nonde- 
gradation policy;  and 

A  chance  to  test  policy  in  actual  implementation  rather  than  con- 
tinuation of  hypothetical  studies  on  paper. 

THE  NEED  FOR  AIR  CLEANER  THAN  THE  NATTONAL  STANDARDS 

In  addition  to  resolving  current  confusion,  the  nondegrdation  pro- 
vision provides  needed  protection  which  the  ambient  air  quality  stand- 
ards do  not  provide.  If  the  national  secondary  ambient  air  quality 
standards  were  revised  to  protect  against  these  damages,  achievement 
of  the  secondary  standards  in  dirty  air  areas  would  be  extremely 
difficult. 

If  the  secondary  standards  were  the  only  restraint,  visibility  which 
is  now  100  miles  or  more  in  some  areas  could  deteriorate  to  12  miles. 
If  humidity  is  high,  visibility  would  be  reduced  even  more. 

Pollutants  increasingly  are  returning  to  the  ground  in  the  form  of 
acid  rain  which  damages  valuable  water  and  soil  resources.  A  Confer- 
ence was  held  in  the  summer  of  1975  in  Columbus,  Ohio,  where  numer- 
ous scientists  expressed  substantial  concern  over  this  impact. 

Norway  has  experienced  a  substantial  decline  in  its  fishery  resources 
which  have  been  attributed  to  acid  rain.  A  20-year  study  in  Scanda- 
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navia  indicates  that  acid  rain  has  killed  fish  and  cost  the  ecology  of  the 
area  to  change.  Forest  growth  and  yield  have  declined,  ^i^h  popula- 
tion have  been  adversely  affected  by  acid  ram  m  To  percent  ot  the  higii 
elevation  lakes  of  the  Adirondack  Mountains. 

Pollution  at  less  than  the  concentration  allowed  by  the  national 
standards  has  been  shown  to  damage  vegetation.  Acute  injury  to  spruce 
trees  have  been  reported  when  average  concentrations  of  sulfur  di- 
oxide were  only  two-thirds  the  level  allowed  by  the  ambient  secondary 
standards.  .      .  ,  , 

Studies  indicate  that  other  important  crops  are  also  damaged  at 
concentrations  cleaner  than  the  secondary  standards,  including  wheat, 
potatoes,  spinach,  apples,  and  white  pine. 

Exposure  to  low  level  concentrations  of  pollutants  have  health 
effects.  Studies  done  in  Japan  since  the  establishment  of  the  primary 
standards  in  the  United  States  indicate  that  air  pollution  concentra- 
tions lower  than  the  national  sraiulards  cause  increase  in  reported  ill- 
nesses. The  National  Cancer  Ir^stitute  estimates  that  60  to  90  percent 
of  cancer  is  environmentally  caused.  The  secondary  standards  as  pre- 
sentlv  established  make  no  consideration  of  this  fact. 

An  increasing  number  of  studies  indicate  that  pollutants  are  trans- 
ported for  much  greater  distances  than  previously  thought.  This 
means  that  emissions  from  rural  areas  contribute  to  urban  pollution 
problems  and  vice  vei-sa.  In  its  report  to  the  Senate  Public  AVorks 
Conmiittee  of  March  1DT5,  the  National  Academy  of  Sciences  expressed 
concern  that  emissions  300-miles  upwind  could  still  contribute  to 
problems  in  major  cities. 

Last  year,  I  asked  many  scientists  for  comments  on  the  adequacy 
of  existing  air  standards.  The  Administrator  of  the  Environmental 
Protection  xVgency,  llussell  Train,  provided  useful  documentation  of 
the  limitations  of  existing  standards  in  his  letter  of  October  10,  1975 : 

For  particulate  matter,  an  annual  mean  concentration  of  60  u?:/m^  and  a 
mean  24  hour  concentration  of  150  ug/m'  have  been  set  as  the  secondary  stand- 
ard. Suspended  particulates  are  kno\vn  to  have  effects  on  vegetation,  visibility, 
and  maumade  materials.  At  concentrations  of  150  ug/m*,  visibility  may  be  reduced 
to  as  low  as  tive  miles. 

Plant  species  vary  in  their  sensitivity  to  ozone  and  other  oxidants.  Toxicity 
also  \aries  with  the  coniiK^sition  o1"  the  oxidanrs.  Injury  has  occurred  experi- 
mentally in  the  most  sensitive  species  after  exposure  to  60  ug/m'  of  ozone  for 
8  huiir-:.  Crop  losses  could  o'-cur  ns  the  result  of  planting  genetically  uniform, 
susceptible  varities.  Therefore,  the  current  standard.  160  ug/nf  for  one  hour, 
may  not  protect  all  vegetation.  Little  is  known  regarding  the  tolerance  of  plants 
under  field  conditions.  The  presence  of  other  pollutants  and  changes  in  environ- 
mental conditions  may  affect  the  tolerance  of  plants  for  photochemical  oxidants. 
Photochemical  oxidants'  effects  on  manmade  materials  center  on  the  effects  of 
ozone  on  elasroniers  and  textile  dyes.  Many  elastomers,  including  natural  rubber, 
are  chemically  prone  to  oxidation  and  therefore,  to  ozone  attack.  Cracking  of 
ruliber  has  been  notcnl  at  40  ug/m^  Background  levels  of  naturally  occurring 
ozone  range  up  to  100  ug/m*. 

The  primary  and  secondary  .standards  for  nitrogen  dioxide  are  identical  being 
an  annual  concentration  not  exceeding  100  ug/m^. 

The  current  standard  appears  protective  of  welfare  against  damage  from 
direct  exposure  to  atmospheric  XO2.  NO2  may  also  cau.se  indirect  damage  to  the 
extent  that  it  contributes  to  the  formation  of  the  nitric  acid  in  acid  precipitation. 
Nitric  acid  constituted  24%  of  the  acid  in  precipitation  during  1972-1973  in  the 
Eastern  U.S. 

Conclusive  data  are  lacking  on  synergistic  effects  of  sulfur  oxides  and  other 
pollutants,  but  preliminary  results  of  work  being  conducted  at  EPA's  Corvallis 
Environmental  Research  Laboratory  indicate  that  a  sound  basis  for  standards 
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bfised  on  long  term  growth  and  processes  effects  caused  by  low  concentration, 
mixes  of  sulfur  oxides  and  ozone  may  be  developed  in  the  future. 

The  plienomenon  of  acid  rainfall  is  of  concern  to  this  agency.  A  growing  body 
of  evidence  suggests  that  acid  rain  may  be  responsible  for  substantial  adverse 
effects  on  the  public  welfare.  Such  effects  may  include  acidification  of  lakes, 
rivers,  and  groundwaters,  with  resultant  damage  to  13.sh  and  other  components  of 
aquatic  ecosystems,  acidification  and  demineralization  of  soils,  reduction  of  for- 
est productivity,  and  damage  to  crops.  These  effects  may  be  subject  to  cumulative 
build-up  as  a  result  of  years  of  exposure  to  acidic  precipitation,  but  some  may  also 
result  from  'peak'  acidity  episodes. 

INCREMENTS  AS  THE  NATIONAL  MEASURE  OF  CLEAN  AIR  PROTECTION 

The  Environmer.tal  Protection  Agency  examined  numerous  methods 
to  define  "significant"  deterioration.  The  examination  encompassed 
methods  which  would  have  allowed  no  change  in  air  quality  to  meth- 
ods which  would  result  in  deterioration  beyond  current  ambient  air 
quality  standards. 

The  approach  selected  is  referred  to  as  air  quality  "increments*' — 
a  concept  wdiich  sets  forth  a  precise  measure  of  the  change  in  air  quality 
whicli  any  single  new  facility  or  combination  of  new  facilities  could' 
contribute  to  the  atmosphere  in  a  clear  air  region. 

EPA  selected  three  levels  of  change  or  increments.  The  first,  appli- 
cable to  areas  in  vdiich  preservation  of  pristine  air  quality  was  deter- 
mined appropriate  are  related  to  limits  on  the  capability  of  air  quality 
monitorins:  and  modeling.  The  third  would  permit  pollution  up  to  the 
levels  in  dirty  air  regions. 

The  second  level — class  II  were  intended  to  reflect  a  balance  between- 
air  quality  protection  and  reasonable  economic  growth.  To  establish 
these  numbers,  EPA  examined  the  plants  being  constructed  in  the 
industrial  categories  most  likely  to  have  pollution  problems  and  then 
projected  the  probable  air  quality  impact  of  construction  of  such 
sources.  The  Agency  concluded  in  its  documents  accompanying  its  reg- 
ulations in  1974  that — 

Typical  coal  gasification  plants,  oil  shale  processing  facilities,  and  petroleum 
refineries  would  not  be  expected  individually  to  exceed  the  Class  II  increments 
in  most  areas. 

The  same  statement  holds  true  for  the  average  sized  plants  in  the 
following  categories:  fossil  fuel-fired  steam  electric  power  units: 
municipal  incinerators,  kraft  pulp  mills,  iron  and  steel  mills,  coal 
cleaning  plants,  sulfur  recovery  plants,  lime  plants,  portland  cement 
plants,  phosphate  rock  processing  plants,  petroleum  refineries,  by- 
product coke  oven  batteries,  sulfuric  acid  plants,  carbon  black  plants, 
primary  aluminum  plants,  primary  zinc  smelters,  primary  copper 
smelters,  fuel  conversion  plants,  and  primary  lead  smelters.  For  many 
of  these  sources,  the  average  sized  plant  would  be  substantially  lower- 
than  the  increment  allowed. 

Studies  since  that  time  indicate  that  the  increments  allr>w  even  more 
room  for  facilities  tha'o  the  first  EPA  studies  indicated.  Initially,  EPA 
thoufrht  that  with  regard  to  a  1,000  mcf^awatt  plrnt — much  larger  than 
the  avera.9e  plant  now  in  existence — "In  a  class  IT  area,  a  similar  source 
could  not  be  located  within  25  miles  of  the  first  plant." 

Analysis  hi  January  1076  showed  that  the  separation  distance  had^ 
shrunk  to  14  miles  for  hig^h  sulfur  coal  and  even  less  for  low  sulfur 
coal — in  some  cases  down  to  only  1  mile. 

Ongoing  studies  of  the  Agency  indicate  that  if  good  pollution  control 
technology  is  used,  "the  Senate  class  II  increments  will  not  prevent 
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construction  of  major,  economically  sized  industrial  facilities."  In  fact, 
these  studies  indicate  that  with  such  controls,  ''more  than  one  plant 
can  be  constructed  at  the  same  site  for  pulp  and  paper  mills,  oil  shale 
plants,  refineries  and  gasification  plants." 

These  same  studies  indicate  that  the  cost  to  the  electric  utility  indus- 
try will  be  a  3-percent  increase  in  capital  expenditures.  "The  Senate 
proposal  is  not  expected  to  have  a  significant  economic  impact  on  other 
major  industrial  facilities.'' 

Tills  confirms  m}-  earlier  statement  that  each  time  new  studies  are 
completed,  they  show  that  more  rooin  exists  within  the  class  II  incre- 
ments at  less  cost  than  previously  estimated. 

THE   XEED  FOR   COXGRESSIOXAL  POLICY 

The  basic  policy  issues  facing  the  Congress  are  not  ones  that  will  be 
eased  by  further  stud}^  They  are  questions  that  can  and  should  be 
answered  now : 

We  can  and  must  clarify  the  role  of  States ; 

We  can  and  must  define  an  appropriate  relationship  betvreen  Federal 
and  State  governments  relative  to  these  new  major  facilities; 

We  can  establish  now  the  land  areas  Ave  valu(^  the  most  and  want  to 
protect.  We  have  the  knowledge  to  establish  a  test  to  protect  tliose 
values  so  long  as  we  maintain  a  degree  of  flexibility. 

Further  study  is  an  important  part  of  tlie  review  of  any  i^olicy  as  it 
is  implemented.  Such  study  should  be,  and  will  be,  a  companion  to  the 
adoption  of  tliis  legislation.  The  preferable  route  will  be  for  Congress 
to  establish  the  policy,  [)i()vi(le  tiie  tests  contained  in  the  committee 
bill,  and  provide  the  flexibility  of  State  case-by-case  jud.'xment  in 
applying  the  more  stringent  of  these  tests.  The  alternative  is  to  con- 
tinue a  policy  that  relies  heavily  on  a  Federal  presence ;  a  clouded  policy 
and  a  bewildering  judicial  debate  to  resolve  the  issue. 

In  order  to  provide  furtlier  information  for  Members  of  Congress 
and  the  public  on  this  matter,  I  ask  to  have  printed  in  the  Record : 
First,  a  study  from  the  Environmental  l^rotection  Agency  compiled 
April  28,  1D7(>,  vrhich  describes  the  extensive  industrial  groAvth  that 
can  occur  under  tlie  Senate  nondegradat ioTi  amc^ndment:  and  secorid. 
a  letter  from  Jay  Hammond,  the  Governor  of  Alaska,  expressing 
strong  support  for  enactment  of  the  Senate  and  House  nondegradation 
amendments.  Tlie  letter  from  Governor  Hammond,  while  addressed  to 
Governor  Wallace  of  Alabama,  was  sent  to  the  Governors  of  each  of 
the  50  States. 

Summary  of  EPA  An.'Sxysis  of  the  Impact  of  the  Senate  Significant 
Deterioration  Proposal^ 

introduction  and  conclusions 

(Notes. — Tables  1  thru  4  are  omitted.) 

A.  Introduction 

A  r.iiiior  purpose  of  the  Clean  Air  Act  of  1070  is  "to  protect  and  enhanr-e  the 
quality  of  the  Nation's  air  resources  so  as  to  iiromotc  the  public  health  and  wel- 
fare and  the  productive  capacitv  of  its  population."'  Tli;^  Act  is  adniinist c-pd  by 
the  U.S.  Environmental  Protection  Agency  (EPA)  and  has  been  interpreted  by 


1  S.  3219 — Clean  Air  Act  Amondments  of  1076 — (Section  110  g). 
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the  courts  as  barring  the  degradation  of  air  in  areas  tliat  are  cleaner  tiian  the 
National  Ambient  Air  Quality  Standards. 

The  purpose  of  this  paper  is  to  summarize  over  8  months  of  analyses  that  EPA 
and  its  consultants  have  conducted  on  the  specific  impacts  of  the  Senate  Bill  on 
selected  major  industries,  including  electric  utilities,  kraft  pulp  and  paper,  re- 
fineries,, synthetic  fuel  plants,  and  copper  smelters. 

B.  Conclusions 
The  principal  conclusions  of  EPA's  analyses  are  : 

The  Senate  significant  deterioration  proposal  will  not  prevent  the  construction 
of  major,  economically  sized  industrial  facilities.  Rather,  some  sources  may  have 
to  employ  different  air  pollution  control  strategies  such  as  further  control  of 
sulfur  dioxide  emissions,  relocation  at  an  alternative  site,  construction  of  taller 
stacks  or  smaller  plants,  etc. 

The  Senate  significant  deterioration  proposal  allows  for  the  allocation  of  major 
industrial  sources.  Specifically,  the  minimum  required  separation  distance  for 
economically  sized  facilities  meeting  Federal  New  Source  Performance  Standards 
(NSPS)  or  an  equivalently  defined  control  level  is  0  to  40  miles  for  power  plants, 
0  to  12  miles  for  kraft  pulp  and  paper  mills,  0  to  3  miles  for  oil  shale  plants, 
0  to  oO  miles  for  gasification  plants,  0  to  18  miles  for  refineries,  and  5  to  16  miles 
for  copper  smelters.  If  control  beyond  XSPS  is  assumed,  the  separation  distances 
are  reduced  to  0  to  31  miles  for  power  plants.  0  to  8  miles  for  paper  mills,  0  to 
6  miles  for  gasification  plants,  and  0  to  10  miles  for  refineries." 

The  Senate  proposal  gives  the  States  maximum  flexibility  in  determining  how 
close  major  sources  should  be  located  to  Federal  land  such  as  National  Parks 
and  Wilderness  areas.  If  the  location  of  the  source  would  have  an  adverse  im- 
pact on  the  air  quality  values  of  the  Federal  land  areas,  major  industrial  sources 
would  have  to  comply  with  the  Class  I  increments  and  locate  the  following  dis- 
tances away  from  Federal  lands  that  have  been  classified  as  Class  1 :  5  to  00 
miles  for  power  plants,  3  to  28  mil^s  for  kraft  pulii  and  paper  mills.  3  to  8  miles 
for  oil  shale  plants,  7  to  40  miles  for  gasification  plants,  12  to  43  miles  for  refin- 
eiies,  and  13  to  '61  miles  for  copper  smelters."  However,  if  the  location  of  the 
source  would  not  adversely  affect  the  air  quality  values  of  the  federal  land  area, 
the  source  would  not  have  to  comply  with  the  Class  I  increments  and  could  locate 
closer  than  indicated  by  the  previous  estimates. 

It  is  expected  that  the  major  economic  impact  of  the  Senate  proposal  will  be 
on  the  electric  utility  industry.  Specifically,  the  Senate  proposal  will  increase 
the  utility  industry's  capital  requirements  over  the  next  fifteen  years  by  a 
maximum  of  $11.5  billion  which  represents  about  a  3%  increase  in  the  industry's 
projected  capital  expenditure  in  the  absence  of  significant  deterioration.  The 
Senate  proposal  will  also  increase  average  residential  customers  yearly  expendi- 
tures in  1990  by  a  maximum  of  $28  per  year.  This  is  equivalent  to  an  increase 
of  slightly  more  than  2%. 

The  Senate  proposal  will  probably  require  some  other  industrial  facilities  to 
employ  different  air  pollution  control  strategies  such  as  further  control  of  sulfur 
dioxide  emissions,  relocation  at  an  alternate  site,  construction  of  a  taller  stack 
or  a  smaller  plant,  etc.  However,  most  of  these  sources  would  be  able  to  comply 
with  the  Senate  proposal  by  meeting  Federal  New  Source  Performance  Stand- 
ards and  locating  in  areas  of  flat  or  moderate  terrain. 

In  the  post-1980  period,  a  Class  III  designation  or  a  variance  from  the  Class 
II  increment  is  probably  required  in  some  urbanizing  areas  in  order  to  prevent 
significant  restrictions  and/or  altered  development  patterns  by  1990,  A  similar 
designation  would  probably  be  required  for  large  scale  energy  and  industrial 
development  at  one  location  (i.e.,  energy  or  industrial  parks)  and  for  copper 
smelters  and  gasification  plants  located  in  very  hilly  terrain. 

ESTIMATED  SIZE  OF  MAJOR  INDUSTRIAL  FACILITIES  THAT  CAN  BE  CONSTRUCTED  UNDER 

SENATE  PROPOSAL 

EPA  and  its  consultants  have  conducted  extensive  modeling  analyses  in  order 
to  estimate  the  size  and  type  of  facilities  tliat  could  be  constructed  at  one  site 
under  the  Senate  proposal.  The  results  of  these  analyses,  which  are  summarized 


2  The  low  estimate  for  each  industry  assumes  flat  or  moderate  terrain  while  the  high 
estimate  assumes  hilly  terrain. 

3  The  low  estimate  for  each  industry  assumes  control  beyond  NSPS  and  flat  or  moderate 
terrain.  The  high  estimate  assumes  control  equal  to  NSPS  and  hilly  terrain. 
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in  Table  2  and  briefly  discussed  below,  indicate  that  the  size  of  facility  which 
can  be  constructed  is  very  dependent  on  assumptions  concerning  surrounding 
terrain,  stack  height,  pollution  control  technology  and  worst  case  meteorological 
conditions.  The  results  presented  in  Table  2  represent  EPA's  best  estimate  of 
the  maximum  size  facilities  which  could  be  built  at  one  site  under  the  Senate 
proposal.  However,  in  order  to  obtain  site  specific  estimates  for  actual  facilities, 
a  case-by-case  analysis  would  be  required.  Such  a  review  may  give  results 
slightly  higher  or  lower  than  indicated  in  Table  2. 

1.  Coal-Fired  Power  Plants — 

Between  an  1100  to  greater  than  4000  mw  coal-fired  power  plant  meeting  New 
Source  Performance  Standards  (NSPS)  could  be  built  in  areas  of  Hat  or  mod- 
erate terrain  (i.e..  where  the  surrounding  terrain  is  below  the  top  of  the  stack). 
If  the  source  controlled  beyond  NSPS,  a  1250  to  greater  than  5000  mw  plant 
could  be  built  in  flat  or  moderate  terrain.  EPA's  analyses  also  sliow  that  ter- 
rain has  an  important  impact  on  the  size  power  plant  that  can  be  built.  Spe- 
cifically, in  areas  of  hilly  terrain  (i.e.,  where  the  surrounding  terrain  is 
considerably  above  the  top  of  the  stack — 3.5  to  5%  slope)  only  a  450  mw  plant 
meeting  NSPS  could  be  built.  However,  if  the  plant  controlled  beyond  NSPS,  a 
1100  mw  plant  could  be  built  in  the  East  and  greater  than  a  4000  mw  plant  in  the 
West. 

2.  Petroleum  Refineries — 

EPA's  analyses  show  that  refineries  in  flat  or  moderate  terrain  will  not  be  con- 
strained by  the  Senate  Class  II  increment.  Assuming  compliance  with  NSPS,  one 
iJOO.OUO  bbl/d  fuel  oil  refinery  and  two  300,000  bbl/d  gasoline  refineries  could  be 
built  at  one  site.  If  control  beyond  NSPS  is  assumed  (i.e.,  .3%  oil),  two  300,000 
bbl/d  fuel  oil  refineries  and  three  300,000  bbl/d  gasoline  refineries  could  be  built 
at  one  site.*  In  areas  of  hilly  terrain,  fuel  oil  refineries  meeting  NSPS  may  have 
to  reduce  capacity  to  ]00,0(K)  bbl/d  (a  typical  refinery  expansion).  Gasoline  re- 
fineries may  have  to  reduce  capacity  to  200.000  libl/d  slightly  smaller  than  a  typi- 
cal new  refinery).  Hov.'ever,  if  control  beyond  NSl'S  is  assumed,  even  in  areas 
of  hilly  terrain,  typical  size  new  gasoline  and  fuel  oil  refineries  could  be  built. 

3.  SyntJietic  Fuel  Plants — 

EPA's  analyses  show  that  in  areas  of  flat  or  moderate  terrain  typical  size  oil 
shale  (50.000  l)bl/d)  and  gasification  plants  (250  mmscf/d)  would  not  be  con- 
stranied  by  the  Senate  Class  TI  increment.  In  fact,  it  would  be  possible  to  put 
several  oil  shale  and  gasification  plants  at  one  site  without  violating  the  Senate 
Class  II  increments  for  sulfur  dioxide.*  However,  in  areas  of  hilly  terrain  (mly 
an  oil  shale  plant  of  (58,000  bbl/d  can  be  built.  This  is  slightly  larger  than  the 
proposed  typical  size  plant.  Tlie  comparable  limitation  for  a  gasification  plant 
meeting  NSPS  (wliere  applicable)  in  areas  of  hilly  terrain  is  100  mmscf/d.  How- 
ever, if  control  beyond  NSPS  is  assumed,  a  .330  mmscf/d  gasification  plant  could 
be  built  in  hilly  terrain.  If  the  constraining  terrain  feature  is  closer  than  0  miles, 
a  Class  III  designation  may  be  required  to  site  a  250  mmscf/d  gasification  plant. 
However,  use  of  taller  stacks  or  the  selection  of  a  nearby  site  with  less  hilly  ter- 
rain could  be  fea.sible  alternatives. 

4.  Kraft  Pulp  and  Paper  Mills — 

EPA's  analyses  show  that  at  least  two  1000  ton  per  day  kraft  pulp  and  paper 
mills  meeting  NSPS  with  on-.site  coal-fired  generation  could  be  constructed  in 
areas  of  flat  or  moderate  terrain.  Since  most  kraft  mills  burn  fuels  with  much 
lower  sulfur  content  than  coal,  this  analysis  is  extremely  conservative.  In  areas 
of  hilly  terrain  a  kraft  mill  capacity  of  about  a  COO  tons  per  day  mill  could  be 
built  if  tlie  plant  just  met  NSPS.  Unbleached  mills  have  much  lower  emissions 
and  would  be  signiricantly  leas  restricted.  In  view  of  the  fact  that  the  typical  size 
for  new  paper  mills  is  about  1000  tons  per  day  and  400  tons  per  day  for  expansions 
at  existing  sites,  it  can  be  concluded  that  the  Senate  proposal  will  not  prevent  the 
construction  of  economically  efficient  kraft  pulp  and  paper  mills. 

5.  Copper  Smelters — 

EPA's  analyses  .show  that  at  least  a  1500  ton  per  day  copper  smelter  meeting 
NSPS  could  be  constructed  in  areas  of  flat  or  moderate  terrain.  In  areas  of  hilly 
terrain  about  a  1000  ton  per  day  facility  could  be  built."  If  the  constraining  ter- 
rain feature  is  closer  than  4  miles,  a  Class  III  designation  may  be  required.  How- 
ever, use  of  a  taller  stack  or  selection  of  a  nearby  site  with  less  hilly  terrain 
could  also  be  feasible  alternatives. 


nrIJoV^^"ii!^'^  noted  that  the  National  Ambient  Air  Quality  Standards  for  oxidants  mav 
mie  lue         <^onstruction  of  more  than  one  refinery,  oil  shale,  or  gasification  plant  at 

up'to^lToOO^toSs  per^iy''.  ""^^  smelters  is  expected  to  range  from  700  tons  per  day 
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MINIMUM  REQUIRED  SEPARATION  DISTANCE  BETWEEN  MAJOR  INDUSTRIAL  FACILITIES 
UNDER  THE  SENATE  PROPOSAL 

EPA's  analyses  of  the  feasibility  of  collocating  major  industrial  sources  under 
the  Senate  proposal  is  summarized  in  Table  3  and  discussed  below.  As  discussed 
in  the  previous  section,  the  results  in  Table  3  are  estimates  based  on  assumptions 
concerning  terrain,  control  technology,  stack  height  and  meteorological  condi- 
tions. A  case-by-case  review  of  each  side  would  be  required  in  order  to  obtain 
site  specific  estimates. 

1.  Coal-Fired  Power  Plants — 

More  than  two  1000  plants  meeting  NSPS  could  be  constructed  at  one  location 
in  areas  of  flat  terrain.  In  moderate  terrain,  two  1000  mw  new  plants  would  have 
to  locate  up  to  28  miles  apart  in  order  not  to  violate  the  Senate  Class  II  incre- 
ments. If  the  plants  are  located  in  hilly  terrain,  the  separation  distance  assuming 
NSPS  could  range  as  high  as  40  miles.  However,  if  control  beyond  NSPS  is  as- 
sumed, more  than  three  1000  mw  plants  could  be  constructed  at  one  location  with 
flat  or  moderate  terrain.  For  hilly  terrain  and  control  beyond  NSPS,  two  1000  mw 
plants  would  have  to  locate  12  to  31  miles  apart. 

2.  Petroleum  Refineries — 

At  least  two  300,000  bbl/d  gasoline  refineries  meeting  NSPS  could  be  built  at 
the  same  location  without  exceeding  the  Senate  Class  II  increments.®  The  analysis 
above  shows  that  two  300,000  bbl/d  fuel  oil  refineries  meeting  NSPS  would  have 
to  be  located  two  miles  apart  in  order  to  comply  with  the  Senate  proposal.  In 
areas  of  hilly  terrain,  refineries  meeting  NSPS  would  have  to  locate  3  miles  apart 
in  the  case  of  a  gasoline  refinery  and  18  miles  apart  in  the  case  of  a  fuel  oil  re- 
finery. However,  if  control  beyond  NSPS  is  assumed,  two  gasoline  refineries 
would  be  built  as  close  as  two  miles  apart  and  two  fuel  oil  refineries  as  close  as 
10  miles  apart.  In  view  of  the  fact  that  most  new  refineries  could  probably  he 
built  along  the  coast,  the  results  for  flat  or  moderate  terrain  are  more  indicative 
of  the  probable  impact  of  the  Senate  proposal.  Therefore,  it  can  be  concluded 
that  the  Senate  proposal  probably  will  not  constrain  the  collocation  of  new 
refineries. 

3.  Synthetic  Fuel  Plants— 

In  areas  of  flat  or  moderate  terrain,  several  oil  shale  or  gasification  plants 
could  be  built  at  one  site  v/ithout  violating  the  Senate  Class  II  increments."  In 
areas  of  hilly  terrain,  two  gasification  plants  meeting  NSPS  would  have  to  be 
located  30  miles  apart.  If  control  beyond  NSPS  is  assumed,  the  gasification  plants 
could  be  located  as  close  as  6  miles  apart.  The  comparative  separation  distance 
for  two  oil  shale  plants  in  hilly  terrain  is  3  miles. 

4.  Pulp  and  Paper  Mills — 

EPA's  modeling  studies  indicate  that  at  least  two  1000  ton  per  day  kraft  pulp 
and  paper  plauts  meeting  NSPS  could  be  located  at  one  site  in  areas  of  flat  or 
moderate  terrain.  In  areas  of  hilly  terrain,  two  1000  ton  per  day  mills  meeting 
NSPS  would  have  to  be  located  about  12  miles  apart.  If  control  beyond  NSPS  is 
assumed,  then  two  1000  ton  per  day  mills  would  have  to  be  located  only  8  miles 
apart  in  the  East  and  3  miles  apart  in  the  West.  Since  most  new  paper  mills  are 
projected  to  be  located  in  remote  areas,  it  can  be  concluded  that  the  collocation  of 
new  mills  will  not  be  affected  by  the  Senate  proposal. 

5.  Copper  Smelters — 

Although  copper  smelters  are  normally  located  in  isolation  and  in  the  vicinity 
of  the  copper  mine,  EPA's  analysis  indicates  that  the  Senate  Class  II  increment 
would  allow  some  collocation.  The  minimum  required  separation  distance  be- 
tween two  1500  tons  per  day  copper  smelters  could  range  from  5-13  miles  in  flat 
or  moderate  terrain  and  up  to  16  miles  in  hilly  terrain,  assuming  that  the  first 
facility  used  90  percent  of  the  allowable  increment. 

REQUIRED  DISTANCE  BETWEEN  TYPICAL  MAJOR  INDUSTRIAL  FACILITIES  AND  CLASS 

I  AREAS 

EPA's  analyses  of  the  required  separation  distance  between  typical  major 
industrial  sources  and  Class  I  areas  is  summarized  in  Table  4.  It  should  be 


•  It  should  be  noted  that  the  National  Ambient  Air  Quality  Standards  for  oxidants  may 
prevent  the  construction  of  more  than  one  refinery,  oil  shale,  or  gasification  plant  as  one 

Site. 
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emphasized,  however,  that  in  view  of  the  flexibility  in  the  S(-nate  Bill,  these 
estimates  should  only  be  interpreted  as  guidelines.  For  example,  a  source  may 
be  required  to  locate  further  away  than  estimated  in  Table  4  if  the  State  or 
Federal  Land  Manager  determine  that  a  larger  separation  distance  is  re(iuired 
in  order  to  preserve  the  '^air  quality  related  values"  of  Class  1  areas.  Similarly, 
a  source  may  be  allowed  to  locate  closc^r  to  a  Class  I  area  if  such  location  would 
not  have  an  adverse  impact  on  the  area's  "air  quality  related  values'". 

1.  Coal-Fired  Power  Plants — 

A  1000  mw  plant  meeting  XSPS  and  located  in  areas  of  flat  or  moderate  terrain 
may  have  to  locate  (50  miles  away  from  a  Class  I  area.  In  areas  of  hilly  terrain,  the 
plant  would  also  have  to  be  60  miles  away.  If  control  beyond  NSPS  is  assumed, 
a  1000  mw  plant  in  flat  or  moderate  terrain  could  be  located  as  close  as  5  to  20 
miles.  The  comparative  flgures  for  hilly  terrain  are  25  to  42  miles. 

2.  Refineries — 

A  300,000  bbl/d  gasoline  refinery  meeting  NSPS  and  located  in  flat  or  moderate 
terrain  would  have  to  locate  20  miles  away  from  a  Class  I  area.  The  comparative 
distance  for  a  300.000  bbl/d  fuel  oil  refinery  is  28  miles.  If  control  beyond  XsPS 
is  assumed,  a  gasoline  refinery  could  be  built  within  14  miles  of  a  Class  I  area 
and  a  fuel  oil  refinery  within  12  miles.  For  areas  of  hilly  terrain,  the  correspond- 
ing distance  assuming  XSPS  ai-e  37  miles  for  a  gasoline  relinery  nnd  43  miles  for 
a  fuel  oil  refinery.  If  the  reiineries  control  beyoiid  XSl'S.  the  dislnnees  are 
re<luced  to  20  miles;  for  the  gasoline  refinery  and  22  miles  for  the  fuel  oil  refinery, 

3.  Synthetic  Fuel  Plaiirs— 

The  analysis  shows  tlint  a  50.000  bbl/d  oil  shale  plant  would  have  to  be  located 
3  miles  away  from  a  Class  I  area  i]i  fiat  or,  moderate  terrain  and  8  miles  away 
in  hilly  terrain.  A  250  mrascf/d  gasification  plant  meeting  XSl'S  and  located  iiu 
fiat  or  moderate  terrain  must  be  located  11)  miles  away  from  a  Class  I  area.  In 
hilly  terrain,  the  gasification  plant  must  be  40  miles  away.  If  control  beyond 
XSPS  is  assumed,  the  separation  distance  for  a  gasification  plant  could  be 
redu'^ed  to  7  miles  in  fiat  or  moderate  terrain  an;l  to  33  miles  in  hilly  terrain. 

4.  Pulp  and  I'aper  Mills — 

EPA  s  modelintx  resulis  indicate  that  a  KiOO  ton  per  day  kraft  pulp  and  paper 
mill  meeting  XSPS  and  generating  its  power  by  on-.site  coal-fired  boilers,  would 
have  to  be  located  from  10  to  20  miles  from  a  Class  I  area  under  fiat  or  moderate 
terrain  assumptions.  In  areas  of  hilly  terrain,  the  source  would  have  to  be 
miles  away.  However,  if  control  beyond  XSPS  is  assumed,  the  mill  could  i 
located  as  close  as  3  miles  to  a  Class  I  .n.rea  under  fiat  or  moderate  terrain  eoi.- 
ditions  and  as  close  as  7  ndles  under  hilly  terrain  assumptions. 

5.  Copper  Smelters — 

A  1500  ton  jier  day  cooper  smelter  meeting  XSPS  and  locnled  in  areas  of  flat 
or  mcKlerate  terrain  would  have  to  locate  from  13  to  28  miles  from  a  Class  I  areiu 
In  areas  of  hilly  terrain,  the  smelter  would  have  to  be  31  miles  from  a  Class 
I  area. 

ECONOMIC  IMPACT  OF  SENATE  PKOPOSAL 

The  data  presented  in  Tables  2.  3  and  4  show  that  the  Senate  significant 
deterioration  proposal  will  not  prevent  the  construction  of  major  indusrrial 
facilities.  However,  the  Senate  proposal  may  require  some  facilities  to  employ 
different  air  pollution  control  measures  such  as  further  control  of  sulfur  dioxide 
emissions,  construction  of  taller  stacks  or  smaller  plants,  relocation  at  alter- 
native sites  with  more  favorable  terrain  conditions,  etc.  While  the  use  of  such 
control  strategies  will  impose  additional  costs  on  consumers  these  additional 
exi)enditures  must  be  balanced  against  the  benefit  that  would  n  suit  from  pievent- 
mg  the  degradation  of  air  quality  up  to  the  Xational  Ambient  Air  Quality 
Standards. 

It  is  expected  that  the  major  economic  impact  of  the  Senate  proposal  will  be  on, 
the  electric  utility  industry.  The  results  of  EPA's  study  "  are  summarized  in 
Table  5. 


^/i^,?"^'  "^^PreHmhmry  Analysis  of  the  Economic  Impact  on  the  Electric  Utility  Indmhif 
of  Alternattve  Approaches  to  iiignificant  Deterioration,  February  5,  1976.  inau-suif 
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TABLE  5.— ECONOMIC  IMPACT  ON  THE  ELECTRIC  UTILITY  INDUSTRY  OF 
SENATE  SIGNIFICANT  DETERIORATION  PROPOSAL 


Capital 
expenditUTe$ 
1976-90 
(billions) 

Household 
expenditures  » 
on  electricity 
in  1990  (per 
year) 

Baseline  in  the  absence  of  significant  deterioration  

Impact  of  Senate  proposal «    

Percent  increase  due  to  Senate  proposal »  

$435 

  $2.4-$11.5 

0.5-2.6 

$1, 200 
$3-$28 
0. 3-2. 3 

8  Household  expenditures  on  electricity  include  the  direct  expenditures  for  monthly 
electricity  bills  and  indirect  expenditures  to  producers  of  other  goods  and  services  in  order 
to  pay  the  cost  of  the  electricity  used  to  produce  these  goods  and  services. 

»  The  low  end  of  the  range  assumes  that  BACT  is  defined  by  the  States  to  be  NSPS  or 
"SIP's  where  more  stringent.  The  high  end  of  the  range  assumes  that  BACT  is  defined  to 
be  low  sulfur  coal  plus  scrubbers  in  the  West  and  medium  sulfur  coal  plus  scrubbers  in  the 
Test  of  the  country. 

As  indicated  in  the  above  table,  the  Senate  proposal  would  increase  the  in- 
dustry's capital  requirements  over  the  next  ten  years  by  a  maximum  of  $11.5  bil- 
lion. This  represents  a  maximum  increase  of  2.6%  in  the  industry's  projected 
capital  expenditures  of  $435  billion  in  the  absence  of  significant  deterioration. 
In  order  to  finance  the  required  expenditures,  average  expenditures  per  house- 
hold in  1990  would  increase  by  a  maximum  of  $28  per  year.  This  is  equivalent  to 
an  increase  of  about  2.3%. 

With  regard  to  other  major  industrial  facilities,  Tables  2,  3,  and  4  support  the 
conclusion  that  most  facilities  will  not  have  to  employ  different  air  pollution 
control  strategies.  Rather,  most  of  these  facilities  would  be  able  to  comply  with 
the  Senate  significant  deterioration  requirements  simply  by  complying  with  the 
•current  requirements  of  the  Clean  lAir  Act  (i.e.,  New  Source  Performance  Stand- 
ards) .  However,  a  few  of  these  facilities  may  have  to  relocate  to  areas  of  flat  or 
moderate  terrain,  control  beyond  NSPS,  build  a  taller  stack  or  smaller  plants,  etc. 


State  of  Alaska, 
Office  of  the  Governor, 

Juneau,  March  11, 1916. 

Hon.  George  C.  Wallace, 
Governor,  State  of  Alabamay 
State  Capitol,  Montgomery,  Ala. 

Dear  Governor  Wallace:  As  you  know,  the  U.S.  Senate  and  the  U.S.  House 
of  Representatives  are  currently  considering  amendments  to  the  Clean  Air  Act. 
There  is  an  excellent  chance  that  the  bills  will  be  considered  on  the  floor  of  the 
Senate  and  House  within  the  next  month.  When  the  bills  reach  the  floor,  it  is 
predicted  by  many  experts  that  there  will  be  vigorous  attempts  to  amend  or  de- 
lete the  provisions  which  form  the  very  heart  of  the  Clean  Air  Act.  We,  as  leaders 
of  our  states,  will  undoubtedly  be  called  upon  to  take  a  stance  on  the  bills  as  they 
were  reported  to  the  floor,  and  on  any  proposed  floor  amendments.  I  am  writing 
to  encourage  you  to  oppose  amendments  which  weaken  the  provisions  of  H.R. 
10498,  and  the  Senate  bill  as  it  was  reported  out  of  the  Public  Works  Committee. 

Of  the  many  difficult  and  controversial  issues  contained  in  the  1976  Amendments 
to  the  Clean  Air  Act,  the  concept  of  prevention  of  significant  deterioration  of 
air  cleaner  than  secondary  standards  is  perhaps  the  most  complex,  and  the  most 
misunderstood  issue  in  the  proposed  legislation.  The  prevention  of  significant 
deterioration  issue  contained  in  the  1970  Act  is  currently  being  litigated  in  the 
courts,  as  well  as  being  debated  in  the  halls  of  Congress.  The  policy  position  of  the 
National  Governors'  Conference  is  that  this  issue  must  be  addressed  by  Congress ; 
not  by  the  courts. 

Unfortunately,  some  opponents  of  the  prevention  of  significant  deterioration 
concept  have  muddied  the  quality  of  public  debate  on  this  issue  by  circulTiting 
information  vrhich  indicates  that  the  Senate  and  House  bills  would  stop  all 
growth.  Such  information  is  totally  inaccurate.  Neither  bill  would  stop  growth ; 
they  simply  require  that  new  point  sources  of  air  pollution  must  install  efficient 
pollution  control  equipment.  In  addition,  both  bills  provide  for  an  extra  tier  of 
air  quality  protection  for  national  parks,  international  parks  and  wilderness 
areas.  I  think  you  would  agree  that  protection  of  air  quality  in  these  areas  of 
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national  interest  is  warranted.  If  the  opponents  of  prevention  of  significant  de- 
terioration are  successful  in  their  attempts  to  eliminate  the  concept  from  the 
Act.  we  will  effectively  have  abandoned  a  national  policy  of  protecting  existing 
high  quality  air,  and  instead  will  have  adopted  a  national  policy  of  allowing 
clean  air  to  become  uniformly  dirty.  To  adopt  such  a  policy  would  not  be  in  the 
public  interest. 

The  overall  policy  thrust  of  the  House  and  Senate  bills  is  to  place  authority  for 
implementation  of  the  Clean  Air  Act  in  the  hands  of  state  and  local  govern- 
ments. The  l)ills  also  provide  workable  mechanisms  to  continue  our  efforts  to  solve 
existing  pollution  problems,  and  to  protect  areas  which  have  pristine  air.  In 
short,  the  bills  continue  to  place  clean  air  as  a  national  goal,  and  they  grant 
maximum  flexibility  to  the  states  to  achieve  and  maintain  this  goal. 

Therefore.  I  strongly  urge  you  to  communicate  your  support  of  HR  10498  to 
Congressman  Paul  G.  Rogers,  Chairman  of  the  House  Sul>committee  on  Public 
Health  and  Environment.  I  also  encourage  you  to  inform  Senator  Jennings 
Randolph.  Chairman  of  the  Senate  Public  Works  Committee,  of  your  support  for 
the  Clean  Air  Act  Amendments  which  recently  were  approved  by  that  body.  In 
addition,  I  suggest  that  you  oppose  any  floor  amendments  which  would  eliminate 
the  concept  of  prevention  of  significant  deterioration  from  the  Clean  Air  Act. 

Best  wishes  and  warm  regards. 
Sincerely, 

Jay  S.  Hammond. 

OoveiTior. 

Mr.  McGee.  Within  the  week,  the  Senate  will  take  under 
consideration  S.  3219,  the  Clean  Air  Act  Amendments  of  1976. 

Contained  within  the  bill  is  one  provision  of  particular  importance 
to  the  future  of  quality  life  in  AVyoming — section  6  dealingf  with  the 
prevention  of  further  significant  detoioration.  [Sees.  160-169] 

It  is  my  intention  to  resist  any  proposal  that  would  delete  or  delay 
the  implementation  of  nondeirradation,  I  support  the  proposal  that  a 
study  of  the  imj)lications  be  made,  but  I  believe  that  any  chancres 
which  result  from  such  a  study  can  be  implemented  by  Confrress  at  a 
later  date.  For  the  time  being,  however,  it  is  my  opinion  that  we 
should  make  every  effort  to  cret  underway  with  this  pro«ri\'im  and  re- 
solve the  many  lonfrstandini:  uncertainties  and  lawsuits  that  have 
arisen  over  the  authority  of  the  States  to  supervise  and  maintain  air 
quality  standards  of  their  own. 

In  this  respect,  section  6  represents  great  improvement  over  exist- 
ing policies  and  it  greatly  expands  the  States'  role  in  all  aspects  of 
nondeterioration  policy  and  implementation.  It  does,  at  the  same  time, 
further  restrict  the  role  of  the  Federal  Government  in  these  areas. 
Moreover,  section  6  would  work  to  fui-ther  enhance  the  existing  gov- 
ernmental bodies  in  the  State  of  "Wyoming  such  as  the  industrial  siting 
council  and  the  land  use  planning  commission  for  the  self-determina- 
tion of  future  growth  in  Wyoming. 
^  We  in  Wyoming  are  quite  proud  of  our  accomplisliments  in  the  crea- 
tion of  stringent  and  high  standard  air  quality  reo-nlations.  This  bill 
will  in  no  way  defeat  or  erode  this  proud  accomplishment.  Rather,  it 
will  serve  to  preserve  and  promote  the  strides  AVyoming  has  made  in 
the  protection  of  its  air. 


A  PoSmOX  StA1T3IEXT  ox  PrOPCSED  SiGXIFICAXT  DEOrvADATIOX 

Amexdmexts 
May  11,  1976 

Mr.  Moss.  Over  the  past  few  months  I  have  often  expressed 
concern   about   the   need   for  more   information   regarding  the 
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economic  effect  of  implementing  a  national  policy  of  nonclegradation.  A 
major  area  of  concern  for  me  lias  existed  in  the  lack  of  State  and  local 
community  input  into  the  decisionmaking  process.  I  have  expressed 
the  need  for  a  period  of  study  of  the  nondegradation  section  of  the  bill 
proposed  by  the  Public  Works  Committee. 

In  tune  with  this  need  for  additional  State  and  local  input,  I  ask  to 
have  printed  in  the  Eecord  a  position  statement  of  the  Utah  Air  Con- 
servation Committee  and  the  Utah  State  Division  of  Health.  I  think 
their  proposals  deserve  the  attention  of  the  Congress. 

Position  Statement  on  Proposed  Significant  Degradation  Amendments  to 
Federal  Clean  Air  Act 

Because  of  the  need  to  accommodate  population  growth  and  to  remain  economi- 
cally viable.  Utah  has  adopted  a  policy  of  balance  between  the  extremes  of  pris- 
tine purity  and  unlimited  environmental  degradation.  Pristine  purity  is  dis- 
missed as  an  impractical  goal  and  uncontrolled  pollution  is  an  unacceptable  al- 
ternative, leaving  a  carefully  planned  and  executed  environmental  quality  con- 
trol program  as  the  only  viable  course. 

After  studying  this  problem  at  great  length,  the  Utah  Air  Conservation  Com- 
mittee developed  a  pollution  control  procedure  now  embodied  in  the  Utah  Air 
Conservation  Regulations,  and  further  defined  in  the  State  Implementation  Plan, 
both  of  which  have  been  adopted  by  the  State  Board  of  Health.  This  plan  in- 
cludes : 

1.  Legal  enforcement  of  National  Ambient  Air  Standards. 

2.  Definition  of  significant  degradation  (This  is  defined  as  "preventable  deg- 
radation", i.e.,  additional  atmospheric  degradation  that  would  result  if  a  source 
were  not  controlled  by  the  best  technically  feasible  methods. ) 

3.  Requirement  of  a  construction  permit  for  any  new  source  or  modification 
of  an  exisring  source.  (The  permit  may  issue  only  if  the  evaluation  of  the  plans 
and  specifications  indicates  all  State  re.gulations  will  be  met.) 

4.  Prohibition  of  emissions  of  any  pollutants  in  areas  of  high  air  quality 
unless  shown  to  be  controlled  to  afford  the  highest  efiSciencies  and  lowest  dis- 
charge rates  reasonable  and  practicable. 

5.  Statewide  requirement  for  selection  and  operation  of  air  pollution  control 
equipment  so  as  to  afford  the  highest  efficiencies  and  lowest  discharge  rates  rea- 
sonable and  practicable,  taking  into  account  technical  feasibility  of  controls, 
cost-benefit  relationships  and  other  pertinent  points. 

The  Staff  and  Committee  are  convinced  that  these  represent  practical,  achiev- 
able controls  and  that  they  will  produce  a  suitable  level  of  air  quality,  without 
blocking  industrial  and  population  growth.  We  know  of  no  other  procedure  which 
addresses  the  question  of  "significant  degradation"  in  a  practical  way. 

Federal  laws,  including  the  Federal  Clean  Air  Act,  which  have  resulted  in 
rather  complete  domination  of  State  Environmental  Quality  Programs,  are 
improper  to  the  extent  that  they  place  authority  for  deailed  program  control  at 
the  Federal  level  where  there  is  the  least  capability  to  accomplish  valid,  effective 
controls.  For  illustration,  one  of  the  outstanding  problems  created  by  the  Clean 
Air  Act  was  the  setting  of  irrevocable  dates  for  accomplishment,  many  of  which 
turned  out  to  be  unattainable.  The  proposed  amendments,  purportedly  to  correct 
inadequacies  in  the  Clean  Air  Act,  again  set  irrevocable  dates  for  accomplishment, 
many  of  which  surely  will  be  impossible  to  meet. 

The  significant  degradation  portions  of  the  Federal  Clean  Air  Act  Amendments 
now  being  considered  in  Congress,  which  are  the  subject  of  this  statement,  have 
the  potential  of  making  a  bad  situation  worse.  They  superimpose  a  new,  radically 
stringent  set  of  ambient  air  standards  over  existing  standards  even  before 
procedures  for  achieving  the  former  have  been  developed  and  before  the  effects 
of  meeting  either  have  been  determined.  For  example,  it  has  not  been  established 
that  a  net  benefit  will  result  from  requiring  SO2  removal  from  power  plant 
exhaust  gases  under  certain  conditions  of  limited  plant  size  and  low  sulfur  fuel. 
Exactly  the  opposite  is  still  a  possibility  due  to  uncertainties  in  the  need  for  SOa 
removal,  the  reliability  of  the  processes,  and  the  disposal  problems  resulting. 

We  are  concerned  that  the  specific  detail  included  in  the  proposed  amendments 
implies  a  level  of  technical  knowledge  with  respect  to  air  quality  predictions  that 
is  nonexistent  today.  While  it  is  true  that  a  number  of  computer  programs  have 
been  developed  specifically  for  the  purpose  of  such  predictions,  a  comparison 
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shows  that  results  differ  as  much  as  several  orders  of  magnitude.  As  the  programs 
become  more  sophisticated  it  is  necessary  to  make  more  and  more  assumptions, 
all  of  which  are  questionable,  particularly  in  view  of  the  dearth  of  micrometeoro- 
logical  data,  especially  for  terrain  like  Utah's.  Although  modeling  is  widely  used 
as  a  quasi-standard  predictive  method,  the  resultant  pollutant  concentrations  are 
often  at  variance  with  measure  concentrations. 

The  uncertainty  inherent  in  modeling  results,  particularly  when  applied  in 
Utah,  is  illustrated  by  a  study  conducted  at  the  Kaiparowits  site.  Four  well- 
known  and  widely  used  models  were  used  to  predict  the  concentration  of 
fluorescent  particles  which  would  occur  at  each  of  20  locations  around  the  site 
when  a  known  quantity  was  released  at  the  site.  The  actual  quantity  was  also 
measured  at  each  location.  The  accompanying  table  summarizes  the  results.  The 
first  column  lists  the  measured  values  and  the  next  four  list  the  corresponding 
predicted  values. 

In  actual  practice,  the  worst  meteorological  conditions  imaginable  are  often 
used  in  a  model  to  predict  the  worst  case  concentrations. 

C)bviously,  costly  mistakes  can  bo  avoided  by  following  a  practical  program 
instead  of  a  program  demanding  tochnolosry  which  hasn't  arrived  yet. 

Utah  is  not  taking  a  position  of  uucontrclled  pollution.  In  fact,  the  record  will 
show  that  in  other,  older  environmental  programs  Utah  is  •"out  front"  in  pollution 
control.  We  have  arrived  there  by  being  practical,  and  we  want  to  continue  in  that 
stance  in  air  jiollution  control. 

We  acknowledge  problems,  but  not  any  that  are  radically  different  from  those 
we  faced  in  other  environmental  programs.  We  think  reductions  of  visibility 
related  to  emissions  of  pollutants  from  modern  industrial  facilities  could  occur, 
and  we  haven't  yet  in  effect  a  practical  monitoring  scheme  to  evaluate  this.  We  do 
not  believe  this  justifies  blocking  ef^onomic  develoj»ment.  Tb.e  absence  of  good  tools 
to  predict  concentrations  of  various  air  pollutants  results  iu  some  uncertainties 
which,  in  our  experience,  so  far.  lead  to  predicted  conct  ntrations  considerably 
higher  than  actually  occur. 

Even  not  allowing  for  new  technology  of  pollutant  removal  which  is  sure  to 
emerge,  we  believe  our  approach  to  '"significant  degradation"  is  a  good  balance  for 
our  society. 

The  proposed  mandatory  class  I  ruling  for  certain  federally  administered  areas 
is  really  land  use  planning  using  air  pollution  law  as  a  tool.  We  should  recognize 
this  as  a  liind  use  planning  problem,  and  decide  it  on  that  basis,  instead  of  hiding 
it  in  the  Clean  Act  Act. 

In  summary,  we  are  convinced  that  Utah  and  possibly  other  States  with  un- 
developed resources  will  exi^erience  a  paralysis  of  economic  growth  and  resource 
develoT)ment  if  the  proposed  significant  degradation  portions  of  the  Clean  Air  Act 
Amendments  are  adopted. 

MEASURED  VERSUS  MODELING  RESULTS 


Modeling  predictions 
12  3  4 


Measured  result: 


119      535  91  0   

219      693  2,690  1    

SO      467  97  n   

87      195  1  0   

257     3S4  322  0   

1,214      S.'^C  1,812  18   

213    257  134  0   .„ 

36     42  1  0  82 

60       44  2  1  80 

10     103  11  0  

19   160  72  71  

24      1,148  2,001  0  

90   536  1,717  14  

66....     273  81  0    

1.278       1,320  0  0   -. 

250      276  195  43  760 

282   164  44  0  430 

170    116  2  0    

19     37  0  0  290 

70    88  13  0  150 


Note:  Values  are  fluorescent  particles  per  hour. 
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May  25, 1976 

Mr.  Mos^.  Economic  growth  is  essential  to  this  Xation.  Nothing 
will  get  this  country  moving  better  than  some  certainty  in  our 
building  industry.  The  builders  can  boost  the  economy  if  they  can  be 
turned  loose  to  build.  I  believe  Senator  Muskie's  Clean  Air  Act  Amend- 
ments of  1976  are  a  detriment  to  economic  growth.  My  amendments 
should  be  adopted  to  give  us  more  information.  The  National  Home 
Builders  agree  wdth  me.  I  ask  that  their  resolution  of  support  for  the 
!Moss  amendments  be  printed  in  the  Record. 

Special  Committee  on  Federal  Governmental  Affairs,  National  Commission 

ON  Air  Quality  Study 

Whereas,  the  Senate  is  considering  legislation  (S.  3219)  which  would,  among 
other  things,  enact  provisions  designed  to  prevent  the  significant  deterioration  of 
air  quality  in  those  areas  of  the  country  whose  air  quality  is  cleaner  than  any 
existing  ambient  air  standard,  and 

Whereas,  no  reliable  information  exists  on  the  impact  the  proposed  significant 
deterioration  provisions  will  have  on  the  economic  growth  of  the  nation ; 

Whereas,  Senator  Moss  has  proposed  amendments  to  S.  3219  which  will  strike 
the  section  dealing  with  significant  deterioration  and  will  direct  the  National 
Commission  on  Air  Quality  to  conduct  a  one-year  study  on  the  economic,  tech- 
nological and  environmental  effects  of  preventing  significant  deterioration  of  air 
quality  ;  Now,  therefore,  be  it 

Resolved,  That  the  National  Association  of  Home  Builders  urges  the  Senate  to 
adopt  the  Moss  amendments  to  S.  3219. 

May  25, 1976 

Mr.  McClure.  During  the  past  several  weeks  substantial  concern  has 
been  generated  over  the  ''significant  deterioration''^  provision  contained 
in  S.  3219  as  reported  from  the  Senate  Public  Works  Committee. 

On  May  21,  Senator  Howard  Baker,  ranking  minority  member  of 
that  committee,  summed  up  what  I  think  is  the  concern  of  all  of  us  who 
worked  to  develop  this  provision  about  the  information  that  is  circulat- 
ing regarding  its  potential  impact. 

I  think  his  statement  helps  to  clarify  our  intent  in  the  drafting  of 
this  provision  and  I  ask  that  Senator  Baker's  statement  before  the 
Aluminum  Association  be  printed  in  the  Record. 

Statement  of  Senator  Howard  Baker 

I  want  to  applaud  the  recently  announced  campaign  of  the  Aluminum  Associa- 
tion to  establish  an  effective  communications  program  to  inform  government 
about  the  Aluminum  industry.  There  are  several  legislative  proposals  evolving  in 
Congress  which  will  have  an  important  impact  upon  your  industries  and  upon 
which  your  association  can  have  a  major  impact. 

It  is  always  of  great  concern  to  me  that  Congress  obtain  sufficient  information 
and  background  from  industry  regarding  the  potential  economic  impacts  of  our 
actions  in  order  that  we  may  accurately  and  intelligently  assess  their  effect.  This 
is  especially  true  in  the  area  of  environmental  policy. 

By  the  same  token  if  Congress  is  to  be  responsive  to  the  industrial  sector  it  is 
imperative  that  the  actions  of  Congress  also  be  accurately  conveyed  to  industrial 
representatives. 

This  is  a  matter  of  serious  current  concern  to  me  in  view  of  reaction  to  the  clean 
air  legislation  recently  reported  by  the  Senate  Public  Works  Committee  and  the 
House  Interstate  and  Foreign  Commerce  Committee — especially  the  significant 
deterioration  provisions  of  these  bills. 

I  want  to  speak  to  you  regarding  my  observations  on  significant  deterioration — 
not  only  because  it  is  a  major  environmental  policy  of  tremendous  potential  im- 
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portance  to  your  industry,  but  because  it  is  a  significant  case  study  on  the  subject 
of  industry-government  communication. 

For  background  :  In  1972  the  Supreme  Court  affirmed  the  judical  interpretation 
of  an  ambiguous  policy  statement  in  the  Clean  Air  Act  and  created  the  concept  of 
significant  deterioration.  The  Court's  decision  set  in  motion  regulatory  machinery 
at  EPA  and  the  situation  has  been  in  litigation  and  confusion  ever  since. 

In  frustration  environmentalists,  industry  and  public  officials  turned  to  Con- 
gress demanding  clarification  of  the  situation. 

Congressional  consideration  of  the  issue  began,  with  a  thorough  review  of  the 
philosophy  underlying  the  policy.  In  drafting  the  air  pollution  strategy  of  the  1970 
Act.  Congress  had  given  careful  consideration  to  the  need  for  cleaning  up  dirty 
areas,  but  development  of  a  policy  for  protection  of  the  vast  clean  air  regions  of 
the  nation  was  largely  overlooked. 

Early  in  the  debate  last  year  the  Senate  Committee  decided  unanimously  that 
such  a  strategy  was  unacceptable.  It  certainly  was  not  and  is  not  the  intent  of 
Congress  in  specifying  national  standards  which  identify  potentially  dangerous 
air  quality  conditions  to  malvc  those  levels  the  targets  or  goals  for  pollution 
control  efforts  in  the  nation's  clean  air  areas. 

Having  made  this  decision  the  hard  work  of  developing  a  workable  strategy  for 
protecting  clean  air  areas  began. 

Tlie  Senate  Committee  and  its  environmental  subcommittee  held  45  markup 
sessions  on  proposed  Clean  Air  Act  Amendments  during  this  and  the  previous 
session  of  Congress.  Many  of  these  were  spent  in  discussion  and  revision  of  the 
significant  deterioration  provision.  These  discussions  utilized  background  de- 
veloi>ed  in  hearings  held  on  the  issue  in  each  session  of  Congress  from  1972  to  1975. 

Amazingly  notwithstanding  this  careful  study,  it  is  suggested  that  we  post- 
pone enactment  of  a  clear  significant  deterioration  strategy  and  study  the  matter 
further.  And  the  Moss  Amendment,  which  makes  this  proposal,  has  apparently 
gained  some  support  among  major  industrial  groups  included  under  the  coverage 
of  the  bill's  program. 

If  the  Moss  Amendment  passes  two  things  will  most  certainly  happen  which 
should  be  of  substantial  concern  to  all  industry.  The  court-ordered  EPA  regula- 
tions will  remain  in  effect,  and  litigation  pending  against  those  regulations  will 
continue  to  cloud  long  range  prospects  regarding  the  construction  of  major  indus- 
trial facilities  for  years. 

But,  I  am  dismayed  at  the  opposition  to  the  Committee's  bill  for  a  further 
reason.  There  has  been  substantial  confusion  over  the  proposal  and  much  of  the 
criticism  I  have  read  and  heard  misconstrues  its  effect.  The  import  of  the  criti- 
cism is  that  the  members  of  the  Committee  have  given  little  regard  to  the  eco- 
nomic and  energy  implications  of  their  action.  That  is  totally  inaccurate. 

Let  me  tell  you  what  the  bill  does  and  does  not  do — especially  in  reference  to 
the  EPA  regulations  which  the  Moss  Amendment  would  leave  in  effect 

All  of  the  proposals  advanced  so  far  including  the  Senate  bill  contain  a  pro- 
vision for  stringent  protection  of  certain  areas  such  as  national  parks,  which 
are  designated  Class  1  areas. 

EPA's  regulations  provide  that  any  federal  area  can  be  designated  a  Class  I 
area  at  the  solo  discretion  of  the  Federal  Land  Manager  in  AVashinc;t()n.  Early 
proposals  offered  in  our  Committee  would  have  designated  almost  every 
imaginable  national  area  a  Class  I  area — parks,  wildlife  refuges,  recreation 
areas,  monuments,  even  meandering  scenic  rivers  and  seashores. 

The  Committee  bill  specifically  limits  Class  I  to  certain  major  parks  and 
wilderness  areas.  The  total  land  area  included  under  the  Senate  provision  com- 
prises slightly  more  than  1%  of  the  United  States  and  no  federal  land  may  be 
redesignated  Class  I  unless  the  State  government  concurs. 

There  has  been  a  great  deal  of  concern  about  so-called  buffer  zones  around 
^hese  Class  I  areas.  These  buffer  zones  are  the  radius  around  Class  I  areas  in 
which  construction  of  major  facilities  will  be  predictably  curtailed  because  of 
the  ai>plication  of  arbitrary  pollution  limitations  within  the  area. 

EPA's  regulations  and  the  subcommittee  bill  both  provided  for  these  buffer 
zones. 

The  Committee  bill  rejected  these  arbitrary  limitations  and  bases  protection 
of  parks  upon  a  specific  finding  that  emissions  will  cause  actual  harm  to  the 
values  for  which  the  area  was  established  on  a  case  by  case  basis. 

Additionally,  the  Committee  proposal  would  turn  the  EPA  permit  program 
over  to  the  States  with  specific  direction  that  economic  and  energy  impacts  be 
given  appropriate  consideration  in  the  development  of  technological  requirements. 
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state  control,  flexibility  and  clarity  of  application  are  the  hallmarks  of  the 
Committee's  effort  on  significant  deterioration.  The  Committee  carefully  and  I 

believe  skillfully  redrafted  the  provision  to  assure  that  v^hile  it  provides  real 
protection  to  clean  air  areas  it  allows  for  realistic  industrial  growth.  And  the 
Committee  provided  for  continuing  review  of  the  program  to  assure  that  appro- 
priate "mid-course  corrections"  can  and  will  be  made  to  assure  that  our  sig- 
nificant deterioration  mechanism  accurately  tracks  this  goal. 

I  am  convinced  that  the  confusion  over  significant  deterioration  will  be  re- 
solved and  a  rational,  workable  strategy  enacted. 

But  the  problem  of  coordinating  Congressional  environmental  activities  with 
industrial  interests  remains. 

Over  the  past  several  years  both  government  and  industry  have  gained  valuable 
experience  under  the  first  generation  of  environmental  programs.  That  experience 
has  often  indicated  the  need  for  "mid-course  corrections." 

Unfortunately  our  knowledge  of  environmental  issues  has  gotten  ahead  of 
our  ability  to  coordinate  and  communicate  that  information  in  the  legislative 
process — as  is  evident  from  the  experience  with  significant  deterioration. 

I  am  encouraged  that  organizations  like  the  Aluminum  Association  have  begun 
an  earnest  effort  to  mobilize  the  mechanism  for  presenting  industry's  case  to 
Congress. 

I  would  leave  you  with  two  thoughts  which  I  hope  will  be  helpful  in  this  effort : 
First,  many,  I  believe  a  majority,  in  Congress  are  determined  to  focus  our 
environmental  programs  on  rational  goals  consistent  with  economic  and  energy 
realities.  But  make  no  mistake,  the  environment  remains  a  real  and  vital  issue 
across  the  nation. 

Second,  among  the  members  most  instrumental  in  drafting  environmental  legis- 
lation there  is  a  fervent  desire  for  objective,  knowledgeable  input  on  environ- 
mental programs  and  issues.  Much  of  the  effort  in  drafting  environmental  legis- 
lation has  been  spent  in  interpretation  of  overstated  or  biased  information. 
The  organization  that  established  the  competence  to  understand  environmental 
programs  and  the  restraint  to  speak  forthrightly  on  environmental  issues  will 
find  an  eagerly  receptive  ear  in  Congress  and  can  play  a  significant  role  in 
evolving  the  second  generation  of  major  environmental  laws. 

Mr.  Moss.  I  ask  that  a  statement  prepared  by  the  National  Construc- 
tion Industry  Council  be  printed  in  the  Record. 

Statement  on  Behalf  of  the  National  Construction  Industry  Council  fob 
Submission  to  Members  op  the  United  States  Senate 

CLEAN  AIR  ACT  AMENDMENTS,  S.  3219 

The  National  Construction  Industry  Council,  formed  in  1974,  speaks  with  a 
single  voice  for  30  (thirty)  associations  in  the  construction  industry  representing 
contractors,  suppliers,  design  professionals  and  others  associated  with  our 
industry. 

The  following  members  join  in  this  submission : 

American  Concrete  Paving  Association. 

American  Consulting  Engineers  Council. 

American  Institute  of  Architects. 

American  Institute  of  Steel  Construction,  Inc. 

American  Road  Builders  Association. 

American  Society  of  Civil  Engineers. 

American  Society  of  Landscaping  Architects. 

American  Subcontractors  Association. 

Associated  Builders  and  Contractors,  Inc. 

Associated  Equipment  Distributors. 

Associated  General  Contractors  of  America,  Inc. 

Associated  Landscape  Contractors  of  America,  Inc. 

Ceilings  and  Interior  Systems  Contractors  Association. 

Concrete  Reinforcing  Steel  Institute. 

Council  of  Construction  Employers,  Inc. 

Mechanical  Contractors  Association  of  America,  Inc. 

National  Asphalt  Pavement  Association. 

National  Association  of  Plumbing-Heating-Cooling  Contractors, 

National  Constructors  Association. 

National  Council  of  Erectors,  Fabricators,  and  Riggers. 
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National  Crushed  Stone  Association. 
National  Electrical  Contractors  Association. 
National  Society  of  Professional  Engineers. 
National  Utility  Contractors  Association,  Inc. 
Portland  Cement  Association. 

Power  and  Communications  Contractors  Association. 
Prestressed  Concrete  Institute. 
Producer's  Council,  Inc. 

Sheet  Metal  and  Air  Conditioning  Contractors  National  Association. 

Society  of  American  Registered  Architects. 

NCIC  collectively,  and  its  member  associations  individually,  have  reviewed 
the  subject  legislation  at  great  length  and  with  a  sincere  recognition  of  the 
need  for  a  clean,  healthy  environment  to  which  all  our  members  subscribe.  NCIO 
believes  that  legislation  such  as  this  must  reconcile  the  need  for  protecting  our 
environment  with  the  need  to  accommodate  population  growth  and  maintain  a 
viable  economy.  Unfortunately,  the  non-deterioration  provisions  included  in  the 
Clean  Air  Act  Amendments,  currently  being  considered  in  Congress,  and  vrhich 
are  the  subject  of  this  statement,  do  not  have  the  effect  of  achievinfi:  sucli  a 
balance.  These  provisions  superimpose  a  radically  stringent  set  of  standards  over 
existing  standards  before  the  effect  of  meeting  either  have  been  determined. 
Further,  this  is  being  done  at  a  time  when  this  country  is  engaged  in  a  precarious 
recovery  from  a  severe  recession.  Congress  has  not  had  time  to  ascertain  the 
effects  such  a  policy  would  have  on  economic  recovery,  employment,  energy 
conservation  and  other  national  goals.  The  uncertainty  surrounding  the  concept 
of  non-deterioration  could  easily  be  dispelled  if  Congress  would  endeavor  to 
study  the  ramifications  of  such  legislation. 

For  this  reason,  the  National  Construction  Industry  Council  is  in  complete 
agreement  with  the  amendments  offered  by  Senator  Moss  which  would  prohibit 
the  adoption  of  non-deterioration  as  a  policy  until  a  thorough  investigation  of 
the  impact  and  consequences  of  the  proposal  has  been  conducted. 


Performance  Warranty  [Sec.  207] 

Mr.  Bentsex.  During  the  past  soveral  weeks,  Members  have  re- 
ceived several  communications  oppo^-ing  my  proposal  to  amend  the 
performance  warranty  provisions  of  S.  3219.  Serious  charges  have 
been  made  with  which  I  strongly  disagree,  and  I  would  like  to  take 
this  opportunity  to  answer  them. 

First.  Charge :  Reduction  of  the  performance  warranty  ignores  the 
objective  of  clean,  healthy  air  and  removes  any  financial  incentive  for 
manufacturers  to  produce  a  durable  emission  control  system  that  will 
last  for  5  years/50,000  miles. 

Answer:  To  the  contrary,  provisions  of  the  act  requiring  the  auto- 
maker to  build  durable  emission  control  systems  and  the  means  by 
which  EPA  enforces  those  requirements  will  remain  intact. 

The  1970  Clean  Air  Act  specified  the  levels  by  which  auto  pollutants 
were  t^  be  reduced  and  the  deadlines  by  which  they  were  to  be  attained. 
The  art  also  specified  the  means  for  insuring  compliance  by  the  auto- 
makers. Under  section  206(a),  for  instance,  the  manufacturers  must 
obtain  EPA's  certification  that  a  given  vehicle  and  engine  model  will 
meet  the  requisite  emission  control  standards  before  it  can  be  mass- 
produced  and  marketed. 

Once  the  model  is  certified,  the  automaker  is  required  under  section 
207(a)  to  warrant  that  each  new  motor  veliicle  and  new  motor  vehicle 
engine  is  "designed,  built,  and  equipped''  so  as  to  conform  at  the  time 
of  sale  with  the  requisite  standards  and  that  each  is  "free  from  defects 
in  materials  and  workmanship"  which  might  cause  it  to  fail  to  conform 
to  the  standards  during  its  useful  life,  a  period  which  the  act  defines 
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as  5  years  or  50,000  miles,  whichever  occurs  first.  This  production  war- 
ranty went  into  effect  for  all  1972  and  later  model  year  vehicles  and 
simply  means  that  if  a  particular  vehicle  should  fail  to  comply  with 
a  pollution  standard  as  a  result  of  something  the  manufacturer  did  or 
did  not  do,  the  defect  must  be  remedied  at  its  own  expense  and  not  that 
of  the  owner's. 

This  production  warranty  is  one  of  two  warranties  mandated  by 
the  act,  and  it  requires  the  manufacturer  to  build  vehicles  which  meet 
the  standards  at  the  time  of  sale  and  continue  to  meet  them  for  5  years/ 
50,000  miles,  a  period  not  reduced  by  my  amendment.  The  manufac- 
turer's liability  under  this  5/50  production  warranty  would  remain 
with  the  adoption  of  my  amendment. 

The  act  also  provides  the  means  for  insuring  that  this  production 
obligation  is  met.  Section  206(b)  authorizes  the  environmental  Pro- 
tection Agency  to  test  vehicles  as  they  come  off  the  assembly  line.  To 
date,  the  Agency  has  not  been  performing  this  test,  but  it  is  on  the 
verge  of  initiating  such  a  procedure.  The  1976  amendments  to  the  act 
require  that  the  test  be  initiated  no  later  than  model  year  1977. 

Additionally,  section  207(c)  authorizes  the  Agency  to  require  the 
automaker  to  recall  a  given  model  run  for  needed  repairs  if  the  Agency 
determines  that  a  substantial  number  of  that  model  or  engine  type  do 
not  conform  to  the  standards  when  in  actual  use.  The  determination, 
and  the  resulting  recall,  can  be  made  anytime  during  the  5-year/50,- 
000-mile  period.  It  is  an  authority  which  will  in  no  way  be  diminished 
with  the  adoption  of  my  amendment. 

Thus,  does  the  act,  through  its  production  warranty  and  related 
provisions,  require  the  automakers  to  obtain  the  Agency's  certification 
that  new  vehicles  meet  the  standards  before  the  model  can  be  pro- 
duced, that  they  be  subjected  to  an  assembly  line  test  to  determine 
compliance  as  they  leave  the  factory,  and  that  they  continue  to  meet 
the  standards  while  in  actual  operation,  subject  to  a  recall  order  if 
they  do  not.  These  provisions  are  not  imposed  by  the  performance 
warranty,  nor  are  they  altered  by  my  amendment. 

Second.  Charge:  Reduction  of  the  performance  warranty  is  anti- 
consumer  because  it  would  shift  the  burden  and/or  expense  of  repair- 
ing a  faulty  emission  control  system  to  the  owner 

Answer:  The  House  Small  Business  Committee,  the  one  congres- 
sional committee  that  has  investigated  the  performance  warranty,  has 
reached  precisely  the  opposite  conclusion;  that  is,  that  implementa- 
tion of  the  5-year/50,000-mile  performance  warranty  will  actually  be, 
in  its  description,  "anticonsumer,"  and  I  agree  for  the  following 
reasons : 

Cost:  Warranties  have  a  price;  they  are  never  free.  Automakers 
typically  add  the  expected  cost  of  implementing  a  warranty  to  the 
initial  purchase  price  of  the  vehicle,  and  that  practice  will  be  repeated 
when  they  become  liable  under  the  5/50  performance  warranty. 

In  1974,  a  spokesman  for  Ford  told  the  House  Small  Business  Com- 
mittee that  the  cost  of  replacing  a  converter  would  be  about  $160. 
Eepair  or  replacement  of  parts  which  might  have  caused  the  system 
to  fail  would  be  extra,  perhaps  as  much  as  $100.  This  expense  can  be 
expected  to  be  added  to  the  price  of  a  new  car.  thereby  increasing  its 
cost  by  $160  to  $260. 
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Because  of  the  way  warranty  costs  are  recouped  by  the  manufac- 
ture!^, the  car  purchaser  would  have  paid  this  sum,  whether  he  ever 
needed  repairs  or  not.  As  we  consider  amending  the  performance  war- 
ranty requirement,  we  should  be  aware  of  the  potential  for  windfall 
profits  if  it  is  not  altered. 

The  cost  would  be  even  greater  if  the  carowner  invalidated  the 
performance  warranty  by  improperly  maintaining  his  vehicle.  If  he 
had  to  repair  the  car  himself,  the  total  cost  could  well  be  or  more 
for  many  vehicles— the  $160  to  cover  the  cost  of  the  repair  when  it  was 
performed  plus  the  $160  included  in  the  purchase  price. 

That  sum— from  $160  to  $260,  representing  the  real  cost  of  the  per- 
formance warrant}' — is  far  greater  than  the  $1  figure  which  the  com- 
mittee report  states  has  been  the  cost  of  the  warranty  to  the  carowner 
to  date.  Manufacturers  have  not  been  liable  under  the  performance 
warranty  because  of  the  lack  of  a  short  emissions  test  and  have,  there- 
fore, experienced  no  financial  liability  under  it.  That  will  change  once 
the  warranty  is  required. 

The  5/50  performance  warranty  could  thus  be  extremely  costly  to 
the  carowner,  a  cost  imposed  by  pul)lic  policy.  That  imposition  can 
hardly  be  justified  unless  coverage  is  reasonably  assured,  which  it  is 
not. 

Coverage  is  neither  blanket  nor  automatic.  Under  the  act,  the  auto- 
makers are  permitted  to  condition  their  perfoi-mance  warranty  upon 
"proper"  care,  maintenance,  and  operation  of  the  vehicle.  The  act 
permits  this  because  a  car.  in  operation  for  50,000  miles,  needs  periodic 
maintenance,  and  should  the  owner  fail  to  provide  that  care  and  cause 
the  emission  control  system  to  fail  holding  the  manufacturer  liable 
foi-  the  OAvner's  negligence  would  be  unfair. 

To  o])<ain  compensation  under  the  performance  warranty,  the  car- 
owner  will  have  to  prove  that  he  has  had  the  routine  maintenance  per- 
formed according  to  the  schedule  outlined  in  the  owner's  manual,  that 
original  equipment  manufacturer's  parts  or  their  certified  equivalents 
have  been  used,  and  that  they  have  l)een  properly  installed.  If,  for 
example,  the  required  tune-up  was  performed  on  schedule  and  ap- 
proved parts  were  used,  tlie  Avarrai^^y  might  still  be  invalidated  if  the 
plucfs  were  not  properly  gapped,  the  timing  not  properly  set,  or  the 
carburetor  not  proporlv  ndjusted. 

The  carowner  would  then  have  nothing  for  the  sum  he  paid  for  the 
warranty  when  he  purchased  the  car  and  would  have  to  pay  for  the 
repairs  himself. 

Reduced  service  options.  In  part  due  to  these  considerations,  the  car- 
owner  will  feel  a  pressure,  subtle  or  otherwise,  to  have  his  service  work 
performed  by  his  franchised  d^^nler  so  as  not  to  risk  invalidating  his 
performance  warranty.  The  decision  as  to  Avho  can  best  service  a  ve- 
hicle— the  franchised  dealer,  the  independent,  or  the  do-it-yourselfer — 
should  be  mnde  by  the  individiial  himself  on  the  basis  of  price,  quality 
of  work,  and  convenience  in  a  market  free  from  a  public  policy  which 
stronrrly  enrourages  the  selection  of  one  sector  of  the  aftermarket  oA'er 
all  others. 

"Haggling."  The  crucial  determinant  for  covernge  under  the  per- 
formance wr»TTanty  v.-ill  be  whether  the  vehicle  has  been  "properly" 
maintained.  The  automaker  might  refuse  to  compensate  for  the  needed 
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repairs  by  simply  alleging  that  the  most  recent  tune-up  was  not  prop- 
erly performed.  Depending  upon  his  insistence,  the  carowner  might 
well  find  himself  without  the  compensation  he  believed  was  rightfully 
his. 

As  the  National  xlcademy  of  Sciences  observed  in  a  1973  publication 
entitled  "Feasibility  of  Meeting  the  1975-1976  Exhaust  Emission 
Standards  in  Actual  Use" — 

When  a  (vehicle)  manufacturer  adjusts  a  car  that  has  been  maintained  by 
an  independent  garage,  he  can  claim  that  he  found  sign  of  "improper"  main- 
tenance. The  question  of  his  liability  under  the  warranty  would  then  have  to  be 
settled  in  the  courts. 

I  wonder  how  many  carowners  would  go  to  the  trouble  of  litigating 
their  grievance.  V/hatever  the  decision,  the  carowner  would  be  left 
with  a  bitter  experience,  the  car  dealer  would  probably  have  lost  a  cus- 
tomer, and  the  warranty  would  be  forgotten. 

Impact  upon  the  do-it-yourselfer.  An  ever-growing  number  of 
Americans  are  choosing  to  service  their  cars  themselves.  According  to 
a  recent  study  published  by  the  Automotive  Parts  &  Accessories  As- 
sociation, Inc.,  no  less  than  60.8  percent  of  all  carowning  households 
are  doing  some  repair  work  on  their  vehicles.  Their  motivation  should 
be  obvious.  These  carowners  want  to  save  themselves  some  of  the  ex- 
pense of  operating  a  motor  vehicle.  That  motivation  will  remain,  and 
we  should  be  aware  of  it  because  everytime  the  do-it-yourselfer  serv- 
ices his  car,  he  risks  invalidating  the  warranty.  The  result — no  cover- 
ago  for  the  $160  to  $260  he  paid  at  the  time  of  purchase. 

Tliird.  Charge :  Reduction  of  the  warranty  would,  in  the  words  of 
last  Friday's  statement,  "simply  protect  the  automobile  industry  at 
the  expense  of  the  consumer  and  the  public." 

Answer :  That  statement  represents  both  a  misconception  of  the  in- 
tent of  the  sponsors  of  the  amendment  and  a  misunderstanding  of  the 
coi^<=equences  of  implementing  a  5/50  performance  warranty. 

The  5/50  performance  warranty  can  quite  rightly  be  considered  a 
tremendous  advantage  to  the  auto  manufa.cturers.  I  am  convinced 
that  it  will  only  increase  the  share  of  service  work  performed  by  the 
manufacturers  through  their  franchised  dealers.  It  will  give  them  a 
competitive  advantage  against  the  independents  in  the  aftermarket 
industry,  one  that  they  do  not  enjoy  in  a  marketplace  free  of  this  Gov- 
ernment-imposed tie-in. 

I  believe  the  essence  of  the  case  against  my  amendment  consists  of 
two  points — the  alleged  diminution  of  manufacturer  responsibilty  and 
the  alleged  burden  imposed  upon  the  carowner.  For  the  aforemen- 
tioned reasons,  however,  T  believe  those  charges  can  be  satisfactorily 
refuted.  The  House  Small  Business  Committee  has  concluded  that  it  is 
both  "unnecessary" — ^because  of  the  liability  imposed  by  the  section 
'207 (r)  production  warrnnty  and  the  existing"  enforcement  mecha- 
nism—and "anticonsumer" — for  the  requirements  and  restrictions  it 
will  impose  upon  anv  carowner  who  wishes  to  maintain  his  coverage. 

The  House  committee's  third  conclusion  was  that  implementation  of 
the  5/50  performance  warranty  would  be  "anticompetitive"  as  well. 
A  warranty  of  that  length,  it  noted,  together  with  the  requirements 
needed  to  insure  continued  coverage  would  lead  to  a  tie-in  of  the  car- 
owner  to  the  auto  manufacturer  for  the  vast  majority  of  even  the  most 
routine  repairs  and  service  work  performed  on  the  vehicle.  I  remain 
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convinced  that  as  long  as  we  maintain  the  performance  warranty  at 
5/50,  the  pressure  to  return  to  the  franchised  dealer  to  insure  con- 
tinued coverage  under  that  warranty  and  the  resulting  competitive 
disadvantage  given  the  independents — the  gas  stations,  independent 
repair  shops,  and  even  the  do-it-yourselfer — will  remain. 

I  believe  the  anticompetitive  aspects  of  this  performance  warranty, 
because  of  the  potential  enormity  of  their  impact,  deserve  our  closest 
attention,  too,  and  I  would  like  to  explain  the  basis  of  my  concern. 

The  aftermarket  service  industry  has  long  been  marked  by  a  multi- 
plicity of  competing  businesses  in  which  success  has  depended  upon 
price,  quality  of  work,  and  convenience.  It  currently  includes  some 
1,700  independent  parts  manufacturers,  22,000  parts  distributors,  and 
some  420,000  independent  repair  facilities.  Each  year,  this  independ- 
ent segment  of  the  service  industry  accounts  for  80  to  85  porcent  of  all 
of  the  service  work  performed  in  garages  across  the  country. 

I  would  ompliasize  that  the  American  carowner  has  repeatedly  dem- 
onstrated his  preference  for  the  work  provided  by  the  service 
centers  which  are  independent  of  the  major  automobile  companies. 
The  intense  competition  has  helped  to  restrain  the  prices  charged,  and 
the  record  of  performance  indicates  that  they  can  provide  quality 
work. 

^lany  of  these  service  establishments  are  commonly  referred  to  as 
"gas  stations."  Though  deriving  much  of  their  income  from  market- 
ing petroleum  products,  the  average  station  earns  about  a  third  of  its 
revenues  from  automotive  service  and  repairs.  Few  could  remain  in 
business  if  their  service  work  were  to  decline  significantly,  and  yet 
that  would  be  a  serious  possibility  with  implementation  of  the  5/50 
performance  warranty. 

I  cannot  overemphasize  my  concern  that  this  public  policy  would 
be  placing  the  independent  at  a  serious  competitive  disadvantage,  a 
consequence  which  over  the  longer  term  would  be  as  detrimental  to  the 
motoT-ist's  be?t  interests  as  to  the  small  businesses  which  would  be  most 
directly  threatened  by  it. 

The  carowner's  service  options  would  be  restricted  as  an  ever- 
declining  number  of  repair  facilities  were  available  to  him. 

The  major  auto  companies  could  well  have  at  last  acquired  a  large 
share  of  the  aftermarket  industry,  a  dominance  which  they  have  thus 
far  failed  to  achieve. 

The  restraint  on  prices  for  the  sen^ice  performed  would  be  eroded 
as  a  declining  number  of  establishments  competed  for  this  work. 

Surely,  none  of  us  can  be  pleased  with  the  prospect  of  the  decline 
of  the  independent  sector,  and  yet  I  am  concerned  that  it  remains  a 
distinct  possibility  if  the  5/50  performance  warranty  is  required  by 
law  and  is  implemented.  In  the  pursuit  of  our  goal  to  reduce  auto 
emissions,  we  would  have  weakened  one  of  the  strongest  components 
of  the  entire  industry,  the  independents.  And  this,  all  because  of  a 
warranty  requirement  which  is  not  needed  to  insure  that  new  cars  are 
equipped  with  durable  emission  control  systems. 

I  hope  these  comments  have  helped  to  clarify  why  reducing  the  cur- 
rently mandated  performance  warrantv  is  so  essential.  I  would  like 
to  conclude  this  statement  by  asking  that  the  text  of  my  response  to 
the  Consumer  Federation  of  America's  letter  on  the  Bentsen  perform- 
ance warranty  amendment  be  printed  in  the  Record. 
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May  4,  1976. 

Ms.  Carol  Tucker  Foreman, 

Executive  Director,  Consumer  Federation  of  America, 
Washington,  D.C. 

Dear  Ms.  Foreman  :  Thank  you  for  your  recent  letter  on  my  proposed  amend- 
ment to  tlie  performance  warranty  of  the  Clean  Air  Act.  I  regret  that  you  have 
decided  to  oppose  it,  for  I  believe,  in  the  words  of  the  House  Small  Business  Com- 
mittee, that  it  is  "unnecessary,  anticompetitive,  and  anticonsumer". 

I  would  like  to  comment  briefly  upon  the  reasons  you  enumerate  as  the  basis 
for  your  opposition. 

1.  Under  Section  207  (b)  performance  warranty  of  either  5  years/50,000  miles 
or  18  months/18,000  miles,  the  manufacturer's  liability  is  not  absolute,  and 
compensation  to  the  carowner  is  not  automatic.  To  be  eligible,  he  must  first 
prove  with  written  documentation  that  he  has  "properly"  maintained  his  car, 
i.e.,  has  had  routine  maintenance  performed  according  to  the  schedule  outlined 
in  the  owner's  manual,  has  used  original  equipment  manufacturer's  parts  or 
their  certified  equivalent,  and  has  had  them  installed  properly.  If  the  carowner 
has  failed  to  observe  any  of  these  requirements,  he  has  invalidated  his  warranty 
and  is  not  eligible  for  compensation  under  it. 

In  that  case,  he  will  have  lost  the  amount  added  to  the  purchase  price  to  cover 
the  cost  of  the  performance  warranty  (see  point  2)  and  will  have  to  pay  for  the 
repairs  himself.  As  with  any  warranty,  coverage  is  paid  for  in  the  purchase 
price  even  if  the  carowners  never  seeks  compensation. 

Finally,  the  Section  207(c)  recall  provides  for  manufacturer  liability  if  a 
substantial  number  of  particular  model  are  found  to  fail  the  applicable  standards 
during  the  5/50  period.  You  are  well  aware  that  my  amendment  does  not  reduce 
the  duration  of  that  liability. 

2.  Reduction  of  the  performance  warranty  will  not  diminish  the  manufac- 
turer's obligation  to  produce  durable,  effective  emission  control  systems.  The 
Section  207(a)  production  warranty  requires  the  manufacturer  to  warrant  that 
each  new  motor  vehicle  and  new  motor  vehicle  engine  is  "designed,  built,  and 
equipped"  so  as  to  conform  at  the  time  of  sale  with  the  requisite  standards  and 
that  each  is  "free  from  defects  in  materials  and  workmanship"  which  cause  the 
vehicle  and  fail  to  conform  with  the  standards  during  its  useful  life — which 
remains  under  my  amendment  at  5/50. 

That  obligation,  in  combination  with  the  production-line  test  and  the  recall 
provision,  will  require  the  automakers  to  produce  systems  which  meet  the 
standards  at  the  time  of  sale  and  continue  to  do  so  throughout  the  5/50  period. 
My  amendment  in  no  way  reduces  that  obligation. 

The  $1.00  cost  you  refer  to  is  attributable  to  the  implementation  of  the  207(a) 
production  warranty.  The  House  Small  Business  Committee  has  determined  the 
cost  of  a  5/50  performance  warranty  to  be  $160  to  $260.  a  sum  which  will  be 
added  to  the  purchase  price  of  the  car  once  a  short  emissions  test  is  found  and 
the  performance  warranty  is  being  implemented. 

3.  The  Senate  Committee  bill  prohibits  the  automakers  from  explicitly  condi- 
tioning their  performance  warranty  upon  service  provided  by  thpir  franchised 
dealers,  but  the  automaker,  for  example,  would  not  be  liable  for  the  repair  of  a 
system  failing  to  meet  the  standards  because  the  last  tune-up  was  "improperly" 
performed — if  the  plugs  were  not  properly  gapped  or  the  timing  was  not  properly 
set — both  of  which  would  affect  the  performance  of  the  catalytic  converter. 
Having  been  denied  compensation,  the  carowner  would  be  without  the  coverage 
he  had  paid  for  when  he  purchased  the  car.  He  would  certainly  give  second 
thought  as  to  whether  he  would  again  risk  invalidating  his  performance  warranty 
by  having  any  independent  tune  his  car  the  next  time.  That  concern,  mnltiolied 
hundreds  of  thousands  of  times,  is  the  subtle  pressure  which  may  well  direct 
carowners  back  to  their  franchised  dealers,  a  pressure  which  statutory  prohibi- 
tions on  conditioning  the  warranty  cannot  prevent. 

4.  A  voluntary  parts  certification  program  is  certainly  needed,  and  it  is  part 
of  my  proposed  amendment.  I  believe  the  certification  process  will  help  with  the 
parts  problems,  but  it  does  not  address  the  problem  of  who  provides  the  service. 

5.  The  207(b)  performance  warranty  is  not  needed  to  trigger  the  recall  order 
order  authorized  by  Section  207(c).  The  obligation  to  produce  an  emission 
control  system  to  last  5  years/50,000  miles  will  remain  because  the  production 
warranty  liability  will  not  be  amended.  A  recall  can  be  initiated  whenever 
EPA  determines  that  a  substantial  number  of  a  particular  model  are  failing  to 
meet  the  standards. 
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Reference  to  safety  recalls  and  inspections  is  appropriate.  In  many  states^ 
carowners  are  required  to  pass  a  rigorous  safety  inspection  each  year.  If  a 
vehicle  fails,  needed  repairs  must  be  made.  Xo  stipulation,  however,  is  made  as 
to  what  parts  must  be  used  or  who  should  perform  the  service.  The  carowner 
retains  his  full  service  options  and  can  choose  whoever  will  do  the  work  for 
the  least  expense.  I  believe  the  carowner  should  have  the  same  option  for 
emission  control  repairs. 

6.  I  am  proposing  to  amend  the  performance  warranty  which  is  not  currently 
being  implemented  and  for  that  reason  is  not  currently  impleding  the  carowners 
demonstrated  preference  for  the  independents,  with  80-85  percent  of  all  garage- 
service  work  being  performed  by  them.  Moreover,  more  and  more  carowners  are 
choosing  to  do  the  work  themselves.  Why  should  the  carowner  be  charged  the 
expense  of  a  prolonged  warranty  which  is  not  necessary  to  ensure  durability  and 
which  can  be  invalidated  so  easily  if  he  chooses  to  follow  his  established  service 
preferences? 

7.  The  House  Small  Business  Committee  did  solicit  comments  and  testimony 
from  consumer  groups  during  its  1974  hearings,  but  none  chose  to  participate. 
The  letter  Irom  the  Consumer's  Union,  I  am  told,  arrived  long  after  the  hearing 
record  had  closrd  and  been  printed. 

The  Committee  bill  is  one  attempt  to  address  the  problem  associated  with 
the  performance  warranty.  We  should  note,  however,  that  it  authorizes  a 
waiver  if  the  automakers  can  demonstrate  to  EPA  that  the  elfectiveness  of  their 
emission  control  systems  depends  upon  the  use  of  specially  designed  parts 
installed  by  the  specially  trained  mechanics  of  their  franchised  dealers.  They 
might  well  be  able  to  make  a  strong  case. 

The  automakers  could  also  be  expected  to  seek  redress  through  the  courts. 
They  would,  no  doubt,  maintain  that  being  held  tiuancially  lial)le  for  the  perform- 
ance of  a  system  over  which  they  effectively  had  no  in-use  (luality  control  would 
simply  be  unfair.  I  do  not  know  liow  the  courts  would  decide,  but  the  manufac- 
turers can  be  expected  to  forcefully  argue  their  case. 

If  either  a  waiver  or  a  court  ruling  were  to  permit  the  manufacturer  to 
condition  its  warranty,  the  tie-in  of  the  carowner  to  the  automaker  for  these 
repairs  would  be  even  more  pronounced. 

In  conclusion.  I  would  emphasize  that  implementation  of  a  5/50  performance 
warranty  has  the  potential  of  redirecting  this  nation's  carowners  back  to  their 
franchised  dealers  for  tlie  bulk  of  tlieir  service  work,  a  choice  most  Americans 
are  not  now  making.  The  full  impact  on  the  independent  sector  of  the  aftermarket 
industry  cannot  l.e  predicted.  Such  redirection,  however,  can  only  lead  to  further 
concentration  within  the  automobile  industry  as  the  automakers,  through  the'r 
franchised  di^alers.  acquire  an  even  larger  share  of  the  aftermnrket,  thereby 
reducing  price  competitiveness  in  this  key  sector.  That  certainly  cannot  be 
in  the  best  interests  of  any  carowner. 
Sincerely, 

Lloyd  Bentsen. 

Mr.  Moss.  In  the  May  20  Eecord,  Senator  ]\Iiiskie  listed  various  alle- 
ofations  concernin<2;  the  Clean  Air  Act  Amendments  and  then  ofave  his 
version  of  the  facts  involved.  I  believe  liis  listinof  of  the  facts  to  be  in- 
adequate. For  this  purpose  I  will  list  each  alle<ration  lie  mentioned, 
then  quote  liis  version  of  the  facts,  and  then  o-ivc  my  own  reactions  to 
his  analysis.  I  hope  that  this  exercise  Vvull  further  clarify  some  of 
the  important  issues  involved  with  the  decision  of  whether  the 
Senate  should  opt  for  the  Public  Works  Committees'  version  of 
nondegradation : 

ALLEGATION  NO.  1 

Legislative  hearings  have  not  been  held  on  this  provision. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

Since  enactment  of  the  1970  clean  air  amendments,  the  Subcommittee  on  En- 
vironmental Pollution  has  held  56  days  of  hearings  to  review  implications  of  that 
act.  Specific  henrinus  on  nondegradation  were  held  in  197.3.  1974,  and  197.J.  In 
1975,  l-I  days  of  hearings  were  held  and  48  markup  sessions  were  conducted.  One 
entire  day  of  hearings  was  focused  completely  on  nondegradation  in  1975,  and 
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the  subject  was  discussed  in  numerous  other  hearings  that  year.  Legislative  pro- 
posals submitted  to  and  considered  by  the  committee  included  President  Ford's 
proposal,  the.  Environmental  Protection  Agency's  existing  regulations,  and  legis- 
lative proposals  from  the  following  organizations  :  The  American  Paper  Institute, 
the  American  Mining  Congress,  Dupont,  the  National  Association  of  Manufac- 
turers, Shell  Oil,  Utah  Power  &  Light,  Cast  Metals  Federation,  Chamber  of 
Commerce,  National  Association  of  Counties,  the  Electric  Utility  Industry,  Contin- 
ental Oil  Co.,  the  Sierra  Club,  and  the  State  of  New  Mexico.  The  hearings  were  a 
combination  of  oversight  and  legislative  hearings. 

REACTION  BY  SENATOR  MOSS 

Legislative  hearings,  however,  have  not  been  held  on  the  language  in  Section  6 
of  S.  3219.  The  nondeterioration  provision  was  drafted  and  revised  during  Sub- 
committee and  Committee  markups,  after  the  hearings  were  completed  and  the 
final  version  bears  little  resemblance  to  any  proposal  on  which  testimony  was 
received. 

ALLEGATION  NO.  2 

States  have  not  been  involved  adequately  in  developing  these  amendments. 

FACTS  AS  SEEN  BY  SENATOR  MTJSKIE 

Twenty  States  joined  the  Sierra  Club  or  submitted  independent  suits  request- 
ing the  courts  to  require  a  nondegradation  policy.  These  States  joined  the  initial 
Sierra  Club  suit :  Alabama,  Connecticut,  Florida,  Kansas,  Louisiana,  Maine, 
Massachusetts,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oregon,  Pennsyl- 
vania, South  Dakota,  Vermont,  Texas.  These  States  filed  independent  suits  re- 
questing the  courts  to  require  a  nondegradation  policy  :  Illinois,  New  York,  Texas, 
California,  Michigan,  and  Minnesota — Minnesota  adopted  the  Michigan  brief. 
Only  three  States  opposed  the  suits  requesting  the  courts  to  require  a  nondegra- 
dation policy  :  Utah,  Arizona,  and  Virginia. 

In  addition  to  joining  suits,  the  following  States  have  expressed  support  over 
the  past  several  years  for  a  policy  of  prevention  of  significant  deterioration: 
Alaska,  Colorado,  Georgia,  Hawaii,  Idaho,  Indiana.  Kentucky,  Maryland,  Mon- 
tana, Nevada,  New  Jersey,  North  Dakota,  West  Virginia,  Wisconsin,  and 
Wyoming. 

Eight  States  testified  in  1975,  during  the  clean  air  hearings :  New  Mexico, 
Nebraska,  Texas,  Colorado,  New  York, -California,  Montana,  and  West  Virginia. 
All  submitted  comments  on  nondegradation.  Three  meetings  were  held  between 
the  committee  staff  and  State  air  pollution  control  ofiicials  representing  the  Mem- 
bers of  the  Governor's  Conference.  In  addition,  12  meetings  were  held  between 
individual  State  ofiicials  and  committee  staff  members. 

It  was  on  the  basis  of  the  suggestions  made  in  such  meetings  and  statements 
from  these  witnesses  that  caused  the  Committee  to  make  substantial  changes  in 
the  legislative  proposals  regarding  nondegradation. 

On  May  12,  the  Chairman  of  the  National  Governor's  Conference,  Gov.  Robert 
D.  Ray  of  Iowa,  sent  a  telegram  opposing  the  delay  of  congressional  action  on 
this  issue  and  said  this  : 

"I  would  like  to  advise  that  the  policy  of  the  National  Governor's  Conference 
( NGC )  call  for  a  decision  for  Congress  to  allow  each  State  maximum  flexibility 
to  incorporate  local  guidance  in  its  decisionmaking.  An  amendment  to  be  offered 
by  Senator  Moss  to  S.  3219  would  put  off  Congressional  action  on  this  action. 

"Many  States  are  concerned  that  the  passage  of  such  an  amendment  would  re- 
sult in  continuing  litigation  over  present  court-ordered  Federal  regulations  and 
bring  about  uncertainties  among  the  States  and  other  interested  parties  in  plan- 
ning for  overall  development  in  clean  air  areas.  Therefore,  I  urge  you  and  your 
colleagues  to  insure  that  the  vital  issue  of  prevention  of  significant  deterioration 
is  settled  now  by  Congress." 

REACTION  BY  SENATOR  MOSS 

The  "facts"  given  in  no  way  refute  the  "allegation"  that  States  have  not  been 
involved  adequately  in  developing  the  amendments.  Knowledge  that  certain  States 
joined  in  a  lawsuit,  that  certain  States  in  the  past  expressed  support  for  a  non- 
d(^terioration  policy,  that  a  few  States  testified  at  oversight  hearings,  and  that 
some  State  representatives  met  with  committee  staff  does  not  in  any  respect 
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indicate  that  a  majority  of  States  favor  Section  6  of  S.  3219.  Even  the  quotation 
from  the  Chairman  of  the  National  Governors  Conference  does  not  appear  to 
support  the  idea  of  Federal  constraints  on  State  and  local  decisionmaki  ig.  The 
Southern  Governor's  Conference,  by  resolution,  urged  Congress  to  "ckiiify  the 
rights  and  responsibilities  of  the  States  to  administer  air  quality  programs  with- 
in the  States  in  whatever  manner  they  choose  to  meet  the  national  (ambient  air 
quality)  standards."  Also,  it  is  noteworthy  that  the  State  aad  Territorial  Air 
Pollution  Program  Administrators — the  very  people  most  knowledgeable  about, 
and  most  directly  involved  in,  state  air  quality  programs — adopted  a  resolution 
against  Federal  involvement  in  State  determinations  of  the  significance  of 
deterioration. 

At  least  17  Governors  have  recently  written  letters  expressing  opposition  to 
Congressional  enactment  of  nondegradation  as  national  policy. 

ALLEGATION  NO.  3 

No  studies  have  been  done.  A  further  1-year  study  is  necessary  to  have  ade- 
quate information  upon  which  to  base  a  decision. 

FACTS  AS   SEEN  BY   SENATOR  MUSKIE 

This  is  totally  untrue.  Ongoing  studies  of  implementation  should  be  conducted, 
but  extensive  studies  already  exist  analyzing  nondegradation  policy  and  oiitions. 

The  Environmental  Protection  Agency  has  spent  approximately  $1  million  in 
studies  on  nondegradation  policies.  This  is  one  of  the  most  extensive  and  ex- 
])ensive  series  of  studies  which  has  been  conducted  on  environmental  regulations. 
Prior  to  proniuhjat ion  of  the  final  EPA  regulations  on  December  5,  1975,  EPA 
compiled  the  following  studies  : 

Fii^t.  Technical  Support  Document — EPA  Regulations  for  Preventing  the 
Significant  Deterioration  of  Air  Quality,  Environmental  Protection  Agency,  Janu- 
ary 1975. 

Second.  "Sierra  Club  et  al.  Litigation — Significant  Deterioration."  B.  J.  Stei- 
gerwald,  September  27,  1972. 

Third.  "Summary  of  Kesponses  Received  Regarding  the  Prevention  of  Signifi- 
cant Deterioration." 

Fourth.  "Summary  of  Responses  Received  Regarding  the  August  27,  1974, 
Proposal  To  Prevent  Significant  Deterioration  of  Air  Quality." 

Fifth.  "Summary  of  State  Responses  on  'Significant  Deterioration'  Proposal." 

Sixth.  "The  Impact  of  Proposed  Nondegradation  Regulations  on  Economic 
Growth."  volumes  1  and  2.  Harbridge  House,  Inc.,  November  1973. 

Seventh.  "Imi)lications  of  Nondegradation  Policies  on  Clean  Air  Regions:  A 
Case  Study  of  the  Dallas-Ft.  Worth  AQCR  (215),"  U.S.  Department  of  Com- 
merce. May  1974. 

Eighth.  "Analysis  of  the  T'.S.  EPA's  Proposals  to  Prevent  Significant  Deteriora- 
tion Relative  to  the  Development  Outlook  for  New  York  State,"  New  York  State 
Department  of  Environmental  Con'-ervation,  October  1973. 

Ninth.  "Impact  of  the  Proposed  Nondegradation  Alternatives  on  New  Power 
Plants."  TRW,  Inc.,  September  28,  1973. 

Tenth.  "P>ononiic  Growth  and  D-^velopment  Impacts  of  Proposals  to  Prevent 
Sii:nificant  Deterioration  of  Air  Quality." 

Eleventh,  "Scientific  Factors  Bearing  on  Regulatory  Policies  to  Assure  Nou- 
dec:radation  of  Air  Quality." 

Twelfth.  "Availability  of  Air  Quality  Data  in  Areas  Generally  Below  the 
NAAQS." 

Thirteenth.  "Technical  Data  in  Support  of  Significant  Deterioration  Issue." 
Fourteenth.  "Nondegradation  and  Power  Plant  Size."  J.  A.  Tikvart,  August 
12.  1974. 

Fifteenth.  "Significant  Deterioration  in  Zone  I  Areas  and  the  Relative  Loca- 
tion of  Power  Plants."  .1.  S.  Tikvart,  October  15, 1974. 

Sixteenth.  "Discussion  Paper  on  the  Magnitude  of  the  Class  II  Increment  in 
the  Significant  Deterioration  Regulations." 

Seventeenth.  "Emissions  of  Sources  Subject  to  Significant  Deterioration  Issue." 

Eighteenth.  "Guidelines  for  Air  Quality  Maintenance  Planning  and  Analysis, 
Volume  10:  Reviewing  New  Stationary  Sources."  EPA,  September  1974. 

Nineteenth.  "Guidelines  for  Air  Quality  Maintenance  Planning  and  Analysis, 
Volume  12:  Applying  Atmospheric  Simulation  Models  to  Air  Quality  Mainte- 
nance Areas,"  EPA.  September  1974. 
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Twentieth.  "Findings  of  Task  Force  on  Significant  Deterioration,"  R.  G- 
Rhoads,  December  20,  1973. 

Twenty-first.  "The  Largest  Anmial  Average,  Maximnm  24-Hour  and  Mini- 
mum 3-Hour  Concentrations  of  Sulfur  Dioxide  Produced  Per  Year  by  a  Modern 
1,000-MW  Electric  Power  Plant  Meeting  the  New  Source  Performance  Standards 
for  Sulphur  Dioxide  Emissions,"  Enviroplan,  Inc.,  1974. 

In  addition,  the  Environmental  Protection  Agency  received  over  3,000  pages 
of  testimony  at  the  hearings  held  on  its  proposed  regulations.  Ninety-one  com- 
ments were  received  from  industry. 

The  following  studies  have  been  conducted  on  various  Senate  committee 
pr(^posals : 

First.  "An  Analysis  of  the  Impact  on  the  Electric  Utility  Industry  of  the  Alter- 
native Approaches  to  Significant  Deterioration",  EPA/FEA,  October  1975; 

Second.  Chamber  of  Commerce  Analysis  and  Discussion  Papers  ; 

Third.  Analysis  of  the  Impact  of  the  Senate  Proposals  on  the  State  of  Alaska ; 

Fourth.  "A  Preliminary  Analysis  of  the  Ecconomic  Impact  on  the  Electric 
Utility  Industry  of  Alternative  Approaches  to  Significant  Deterioration",  EPA, 
February  5, 1976 ; 

Fifth.  "Impact  of  Significant  Deterioration  Proposals  on  the  Siting  of  Power 
Plants"  by  Environmental  Research  and  Technology.  Inc.,  February  18.  1970  : 

Sixth.  "Impact  Analysis  of  the  Effective  Proposed  Clean  Air  Act  Amendments 
and  Existing  EPA  Significant  Deterioration  Regulations  on  Electric  Utilities  in 
Minnesota  and  Wisconsin"  by  David  Hoffman,  James  Bechthol,  November  14, 
1975; 

Seventh.  "Technical  Studies  for  Assessing  the  Impact  of  Significant  Deteriora- 
tion Regulations"  EPA,  May,  1976. 

Eighth.  "Summary  of  EPA  Analysis  of  the  Regional  Consumer  Impact  of  the 
Clean  Air  Act  on  Significant  Deterioration",  EPA,  May  3.  1976  ; 

Ninth.  "A  Preliminary  Critique  of  FEA's  Analysis  of  the  Impact  of  Significant 
Deterioration  on  Oil  Consumption",  May  3. 1976  ; 

Tenth.  "Estimated  Cost  for  the  Electric  Utility  Industry  of  Non-significant 
Deterioration  Amendments  Currently  Considered  by  the  United  States",  NERA, 
A]!rill6, 1976; 

Eleventh.  American  Petroleum  Institute  Report,  by  John  J.  Anderson,  April 
10.  1975 : 

Twelfth.  "Summary  of  EPA  Analysis  of  the  Impact  of  the  Senate  Significant 
Deterioration  Proposal".  April  28.  1976  ; 

Thirteenth.  "Proposed  Clean  Air  Amendments :  Implications  of  Proposed  Rules 
for  Nondeterioration  of  Air  Quality  on  the  Construction  of  Kraft,  Pulp  and  Paper 
Mills",  Environmental  Research  and  Technology,  Inc.,  for  the  American  Paper 
Institute,  September  9, 1975  ; 

Fourteenth.  "Proposed  Clean  Air  Amendments:  Implications  of  Nondeteriora- 
tion Rules  on  Maine",  Environmental  Research  and  Technology,  Inc.,  for  the 
American  Paper  Institute,  August  28,  1975  ; 

Fifteenth.  "The  Effect  of  Proposed  Nondeterioration  Rules  on  the  State  of 
Maine,"  Environmental  Research  and  Technology,  Inc.,  for  the  American  Paper 
Institute,  October  30,  1975  ; 

Sixteenth.  "A  Summary  of  the  Background  Levels  of  Air  Quality  Parameters 
for  the  Oil  Shale  Tracks  in  Colorado  and  Utah  from  September  1974  through 
February,  1975",  American  Petroleum  Institute,  July  14, 1975  : 

Seventeenth.  "Power  Plant  Impacts  on  National  Recreation  Resources",  De- 
partment of  the  Interior.  March,  1976  : 

Eighteenth.  "An  Air  Quality  Evaluation  for  the  Intermountain  Power  Proj- 
ect," Westinghouse  Electric  Cooperation  Environmental  Systems,  October  16, 
1975  • 

Nineteenth.  "Health  Basis  for  Preventing  Significant  Deterioration  :  An  Ounce 
of  Prevention,"  December  3, 1975  : 

Twentieth.  "Benefits  From  Preventing  Significant  Deterioration  of  Air 
Quality,"  April  14,  1976  ; 

Twenty-First.  "Impact  of  Proposed  Nonsignificant  Deterioration  Provision", 
Draft  Interim  Report,  Inter-City  Fund.  Inc.,  April  14, 1976  ; 

Twenty-second.  "Impact  of  Significant  Deterioration  Proposals  Upon  Western 
Surface  Coal  Mining  Operations,"  Environmental  Research  and  Technology,  Inc., 
for  the  Federal  Energy  Administration.  May  5, 1976  ; 

Twenty-third.  "An  Evaluation  of  Additional  Production  Costs  for  Significant 
Deterioration  and  Best  Available  Control  Technology  Proposals",  General  Elec- 
tric Company,  April  26, 1976. 
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All  of  these  studies  have  highlighted  the  fact  that  the  conclusions  reached 
deiiend  very  heavily  on  the  assumption  used  in  conducting  the  study.  Many 
studies  by  industry  contained  untrue  allegations  that  large  portions  of  the  coun- 
try would  be  blocked  from  further  development.  These  studies  were  inaccurate 
because  their  initial  assumptions  were  flawed. 

Proposals  to  delay  any  nondegradation  policy  while  further  studies  are  con- 
ducted are  merely  a  smokescreen  for  the  desire  to  have  no  such  policy  at  all. 

REACTION  BY  SENATOR  MOSS 

It  is  questionable  to  identify  some  of  the  listed  internal  EPA  documents  as 
"studies",  and  it  is  misleading  to  suggest  that  all  or  a  majority  of  the  cited  docu- 
ments were  in  any  way  related  to  Section  6  of  S.  3210  and  that  they  substantiate 
its  adoption  as  sound  narional  policy.  Although  many  of  the  listed  reports  are  not 
generally  available,  it  is  known  that  results  of  some  point  out  serious  potential 
adverse  impacts.  The  latest  study  on  this  issue,  a  study  of  the  effect  of  non- 
degradation  on  the  non-ferrous  metal  industries  i)uhlished  in  May  by  the  Depart- 
ment of  Commerce  concluded  "The  ]>roposal  to  establish  mandatory  Class  I  areas 
may  result  in  dislocations  for  copper  nnd  lead  smelters  and  new  smelters  may 
shift  to  foreign  locations.  If  non-degradation  jiroposals  are  enacted,  construction 
of  new  copper  and  lead  smelters  on  domestic  sites  would  probably  be  substantially 
■constrained." 

The  allegation  of  flawed  assumptions  also  has  ])een  made  about  EPA  reports. 
Opposition  to  comprehensive  study  before  adoption  of  a  nondeterioration  require- 
ment, particularly  a  study  to  weigh  costs  and  benefits,  might  be  based  on  fear  of 
the  conclusions  that  would  be  reached. 

ALLEGATION  NO.  4 

EPA's  basis  for  requiring  pollution  clean  up  has  been  challenged  and  EPA 
^tnff  has  been  charged  with  deliberately  distorting  data  regarding  the  effects  of 
pollution. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

Thf  se  charges  have  effectively  been  laid  to  rest.  Hearings  held  Friday.  April  9 
by  the  Hou.se  Interstate  and  Foreign  Commerce  and  the  House  Science  and  Tech- 
nology Committee  established  the  following  : 

First.  Current  national  aml^ient  air  quality  standards  were  established  prior 
to  the  initiation  of  the  study  in  controversy — the  Comnnniity  Health  and  Envi- 
ronment Surveillance  System  Study — CHESS.  Even  if  the  CHI^SS  studies  were 
-discarded,  this  would  not  affect  any  of  the  national  standards  or  EPA's  imjilemen- 
tation  policies,  all  of  which  are  based  on  a  number  of  studies,  of  which  CHESS 
is  only  one. 

Second.  The  CHESS  studies,  however,  should  not  be  discarded :  though  no 
study  is  perfect — and  epidemiological  studies  are  particularly  difficult  to  con- 
duct— the  CHESS  studies  have  been  characterized  as  the  best  of  their  kind  in 
the  world  and  the  most  reliable  epidemiological  studies  ever  carried  out. 

Ou  April  13,  on  page  S.  5656  the  Congressional  Record,  the  statement  of 
Russell  Train,  the  Administrator  of  the  Environmental  Protection  Agency,  is 
printed.  This  statement  explains  the  Agency's  analysis  of  the  controversy  sur- 
rounding the  allegation  of  distortion.  I  recommend  that  statement  to  those  who 
would  like  to  gain  some  perspective  on  this  whole  controversy.  Disagreement 
^mong  scientists  always  occurs :  to  equate  this  with  deliberate  fabrication  and 
•distortion  is  to  misunderstand  the  nature  of  such  comments  from  scientists. 

REACTION  BY  SENATOR  MOSS 

Anyone  who  thinks  the  charges  have  been  "laid  to  rest"  should  review  pages 
H.  3^M-SS  of  the  May  4.  1976.  Congressional  Record  :  investigation  of  the  allega- 
tions is  continuing.  There  is  ample  evidence  that  certain  of  EPA's  control  strate- 
gies and  policies  rest  heavily  on  the  challenged  CHESS  conclusions. 

ALLEGATION  NO.  5 

Costs  of  construction  delays  as  a  result  of  the  Senate  nondegradation  policy 
•may  be  extensive ;  therefore,  no  such  policy  should  be  adopted. 
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FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

Greater  uncertainty  will  occur  by  eliminating  the  Senate  provision  than  by 

accepting  it  and  establisbing  congressional  policy  in  this  area.  If  Congress  re- 
mains silent  on  this  subject  now,  that  will  only  aggravate  uncertainty,  not  erase  it. 

The  policy  contained  in  the  Senate  Committee  bill  will  clarify  policy  and  reduce 
uncertainty.  Sources  may  then  apply  for  the  right  to  construct  new  facilities 
knowing  the  ground  rules.  At  present  no  such  certainty  can  occur. 

Moreover,  present  EPA  regulations  are  subject  to  court  challenge.  If  the  Sierra 
Club  wins,  then  EPA  will  be  required  to  tighten  its  requirements.  Even  if  EPA 
is  sustained,  it  still  could  revise  its  regulations  to  make  them  more  stringent.  On 
the  other  hand,  by  prescribing  the  requirements  in  the  bill,  EPA's  authority  to 
promulgate  more  restrictive  rules  is  curtailed. 

REACTIONS  BY  SENATOR  MOSS 

Court  challenges  to  the  EPA  regulations,  in  part,  raise  constitutional  issues, 
which  would  not  be  rendered  moot  by  Congressional  action.  No  stay  of  enforce- 
ment of  EPA's  rules  was  requested  or  granted  and,  until  they  are  upheld  or 
overturned,  there  is  no  reason  why  they  cannot  and  should  not  be  applicable  to 
sources  applying  for  construction  permits.  Any  regulations  are,  of  course,  subject 
to  court  challenge.  Rather  poor  logic  is  followed  in  stating  only  that  EPA  rules 
could  be  made  more  stringent  unless  the  bill  is  passed ;  they  also  could  be  made 
less  stringent,  if  experience  with  their  administration  so  indicates,  but  such 
action  would  be  precluded  if  requirements  are  written  into  law. 

ALLEGATION  NO.  6 

A  no-growth  buffer  zone  of  60-100  miles  will  be  required  to  prevent  pollution 
Of  the  Federal  parks. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

This  is  totally  false.  Under  the  Senate  bill  (but  not  the  EPA  regulations),  the 
Class  I  increment  which  protects  such  areas  is  used  as  an  initial,  not  a  final, 
test.  An  appeal  is  allowed  which  would  permit  construction  of  a  major  facility 
regardless  of  the  test  for  a  Class  I  area  if  the  applicant  can  demonstrate  no 
adverse  impact  on  the  air  quality  values  of  the  Class  I  area. 

In  addition,  according  to  joint  EPA-FBA  calculations,  a  well-controlled  1,000 
megawatt  coal-fired  powerplant  could  locate  as  close  as  6  miles  from  a  Class  I 
area  without  causing  that  area's  increment  to  be  exceeded. 

REACTION  BY  SENATOR  MOSS 

These  "facts"  are  oversimplified  and  misleading.  First  of  all,  it  was  EPA  that 
pointed  out  (39  F.R.  42510)  the  necessity  for  large  buffer  zones  (60-100  miles) 
to  prevent  degradation  of  class  I  areas.  A  plant  locating  as  close  as  6  miles  to 
a  class  I  area  would  have  to  be  in  flat  terrain,  have  a  tall  stack  (although 
EPA's  policy  limits  stack  heights),  probably  burn  low-sulfur  coal,  and  be 
equipped  with  a  scrubber  (with  assumed  100%  reliability).  An  applicant  must 
demonstrate  "to  the  satisfaction  of  the  Federal  Land  Manager"  that  emissions 
will  have  no  adverse  impact  on  the  "air  quality  related  values"  (whatever  that 
term  may  be  interpreted  to  mean)  of  Federal  lands  in  class  I  areas.  It  can  be 
presumed  that  certification  to  that  effect  by  a  Federal  Land  Manager  will  be 
virtually  impossible  to  obtain,  since  under  the  bill  he  has  an  "affirmative  respon- 
sibility" to  protect  the  air  quality  related  values  of  lands  under  his  jurisdiction, 
and  the  Committee  Report  (page  27)  admonishes  him  to  "assume  an  aggressive 
role"  and  to  "err  on  the  side  of  protecting  the  air  quality-related  values".  Even 
if  concurrence  is  given,  with  that  legislative  history,  it  is  certain  that  delay, 
uncertainty  and  litigation  will  be  encountered. 

ALLEGATION  NO.  7 

At  least  80  percent  of  many  States  would  be  off-limits  to  new  development. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

One  percent  of  the  Nation's  land  would  be  directly  placed  in  a  Class  I  cate- 
gory, which  is  designed  to  protect  these  important  national  resources :  all  inter- 
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national  parks,  and  each  national  park,  memorial  park,  and  wilderness  area 
over  5,000  acres. 

REACTION  BY  SENATOR  MOSS 

The  "facts"  do  not  refute  the  "allegation",  since  the  former  relate  to  the 
minimum  class  I  designations  nationwide  and  the  latter  refers  to  the  Federal 
lands  in  individual  States. 

ALLEGATION  NO.  8 

Amendments  not  only  ban  new  manufacturing  plants,  but  even  new  housing, 
farming  operations,  and  recreation. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

This  is  false.  The  provisions  only  apply  to  "major  emitting  facilities"  which 
emit  over  100  tons  of  the  pollutant  per  year  and  which  are  listed  as  a  major 
emitting  source  category  in  the  bill. 

REACTION  BY  SENATOR  MOSS 

This  is  not  the  total  "fact",  siuco  other  facilities  "as  the  Administrator  deter- 
mines" could  be  added  to  those  listed  in  the  bill. 

ALLEGATION  NO.  9 

The  increments  (of  allowable  degradation  of  air)  are  often  found  to  be  vio- 
lated by  natural  emissions  which  occur  in  rural  and  scenic  areas.  Therefore, 
further  development  already  is  taken  up  by  nature  in  many  areas. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

The  increments  are  in  addition  to  any  existing  baseline  air  quality.  Such  a 
baseline  includes  natural  emissions  and  existing  manmade  sources.  The  incre- 
ment is  an  allowable  quota  which  is  added  to  the  existing  air  quality.  Nature 
cannot  use  it  up.  TJie  secondary  standards,  including  natural  pollution,  estabhsh 
the  limits  on  growth.  Xo  one  supports  violating  secondary  standards. 

REACTION  BY  SENATOR  MOSS 

"While  nature  cannot  use  up  the  allowable  increment,  as  defined,  natural 
emissions  well  may  prevent  use  of  the  full  increment  and  preclude  construction 
in  many  areas. 

ALLEGATION  NO.  10 

Most  Federal  lands  would  be  Class  I,  effectively  ruling  out  most  land  in  >iome 
States. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

This  is  false.  Under  the  Senate  bill,  only  existing  national  parks  and  national 
wilderness  areas  over  5.000  acres  could  be  Class  I.  All  other  Federal  lands, 
including  national  forests,  Indian  lands  and  monuments  could  only  be  redesig- 
nated as  Class  I  with  State  concurrence. 

REACTION  BY  SENATOR  MOSS 

This  "fact"  is  only  partly  accurate.  New  national  parks  and  national  wilder- 
ness areas,  regardless  of  size,  initially  would  be  class  I  and  could  be  redesig- 
nated class  II  only  with  agreement  of  the  Federal  Land  Manager  (who  is 
charged  with  assuming  an  "aggressive  role  in  protecting  the  air  quality  values 
of  lands  under  his  jurisdiction").  Wilderness  areas  in  1975  amounted  to  12.7 
million  acres,  pending  Administration  proposals  would  raise  this  to  40  million 
acres,  and  35.5  million  more  acres  is  slated  for  review ;  at  a  generous  estimate, 
over  200  million  acres  of  land  is  still  suitable  for  wilderness  designation.  (CEQ's 
6th  Annual  Report,  December,  1975,  page  251-5).  The  potential  impact  of  class  I 
Federal  lands  is  enormous ! 

ALLEGATION  NO.  11 

The  number  of  mandatory  Class  I  areas  will  increase  as  new  national  parks 
and  national  wilderness  areas  are  created. 
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FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

This  is  not  true.  The  mandatory  Class  I  designation  only  applies  to  national 
parks  and  national  wilderness  areas  over  5,000  acres  which  are  in  existence  on 
■date  of  enactment. 

REACTION  BY  SENATOR  MOSS 

This  "fact"  is  false.  New  national  parks  and  national  wilderness  areas,  re- 
gardless of  size,  are  mandated  class  I  initially,  and  the  State  can  change  the 
designation  to  class  II  only  with  the  Federal  Land  Manager's  agreement  (Sec- 
tion 110(g)  (1)  (A)  (ii)  of  the  Act,  as  it  would  be  amended). 

ALLEGATION  NO.  12 

The  prevention  of  significant  deterioration  provisions  is  a  Federal  land  use 
policy  based  solely  on  one  criterion — air  quality. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

The  Senate  bill  does  not  require  any  land  classification  scheme  to  be  under- 
taken by  the  State.  The  bill  in  question  only  regulates  air  quality  and  emissions, 
not  land  use.  The  States  are  free  to  use  the  land  as  they  see  fit. 

Of  course,  air  quahty  is  not  the  only,  let  alone  the  decisive,  factor  in  influenc- 
ing a  State's  growth  decision.  It  is  merely  one  factor  to  be  considered. 

REACTION  BY  SENATOR  MOSS 

Regardless  of  the  attempt  at  semantic  obfuscation,  there  is  no  denying  that  the 
bill  would  regulate  certain  land  use  decisions  (location  of  new  major  sources) 
on  the  basis  of  the  air  quality  criterion  lalone,  and  States  are  not  free  to  use  land 
as  they  may  see  fit.  If  a  State  makes  growth  and  development  decisions  which 
conflict  with  the  air  quality  policy  in  the  bill,  new  sources  simply  would  not  be 
permitted — no  matter  how  socially  and  economically  desirable,  nor  how  much 
they  are  favored  by  citizens  of  the  area. 

ALLEGATION  NO.  13 

The  nondegradation  policy  would  have  a  much  more  severe  impact  in  some 
States  than  in  others. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

This  allegation  comes  from  a  misunderstanding  of  the  use  of  air  quality 
increments  proposed  in  the  committee  bill. 

Even  without  a  nondegradation  policy,  an  air  quality  increment  already  exists 
in  clean  air  areas.  The  increment  is  the  amount  of  pollution  which  could  be  added 
to  the  area  until  the  ambient  air  quality  standards  are  reached.  In  areas  of  flat 
terrain,  that  increment  is  large.  In  areas  of  severe  terrain,  that  increment — up 
to  the  national  ambient  air  quality  standards — is  smaller  because  pollution 
concentrations  build  up  rapidly  against  mountainsides.  Therefore,  States  with 
flat  terrain  have  a  greater  competitive  advantage  if  no  nondegradation  policy 
■exists. 

Under  nondegradation  policy,  this  uneven  competitive  disadvantage  would  be 
diminished.  The  amount  of  additional  pollution  allowed  in  all  areas  will  be  the 
same.  Areas  of  uneven  terrain  are  frequently  constrained  by  the  national  primary 
and  secondary  ambient  air  quality  standards.  The  terrain  effects  would  provide 
constraints  with  or  without  a  nondegradation  policy.  In  such  cases,  the  non- 
degradation  requirement  for  the  use  of  best  available  control  technology  will 
enable  such  areas  to  control  pollution  and  allow  further  growth. 

REACTION  BY  SENATOR  MOSS 

This  "fact"  contains  convoluted  reasoning  designated  to  justify  the  non- 
deterioration  policy.  Certainly,  imder  present  law,  there  is  an  allowable  incre- 
ment between  existing  air  quality  and  the  national  ambient  standards;  but 
reducing  the  allowable  increment  in  all  areas  by  an  arbitrary  number  would 
in  no  measure  diminish  competitive  advantages  that  exist  in  certain  areas  because 
of  natural  terrain  features.  It  merely  makes  it  more  difiicult  and  costly  to  locate 
new  sources  anywhere,  because  the  allowable  increment  would  be  subjectively 
reduced. 
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ALLEGATION  NO.  14 

Western  States  will  be  held  at  their  present  levels  of  development  and  not  be- 
allowed  to  develop  their  energy  resources.  The  Nation  wil  be  asked  to  curtail  its 
industrial  output. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

These  allegations  are  false.  They  echo  the  erroneous  position  of  the  Chamber 
of  Commerce  since  the  summer  of  1975 — a  line  which  has  not  been  altered  even 
though  it  has  been  fully  discredited.  In  responding  to  the  Chamber's  allegation, 
Roger  Strelow,  Assistant  Administrator  of  the  Environmental  Protection  Agency 
said : 

"I  have  just  read  your  article  in  September's  Washington  Report.  .  .  .  The 
article  claims  that  the  Environmental  Protection  Agency's  regulations  for  the- 
Prevention  of  Significant  Deterioration  of  Air  Quality  would  endanger  States' 
development  and  'ban  development  in  areas  60  to  100  miles  adjacent  to  select 
Federally  owned  lands  such  as  national  parks  and  forests.'  This  is  simply  not 
true. 

"P^rst,  the  regulations  do  not  apply  to  all  development,  but  only  a  select  number 
of  the  major  stationary  industrial  sources.  Thus,  contrary  to  what  the  article 
concludes,  activities  such  as  construction,  farming,  light  manufacturing,  and 
residential  development  are  not  affected  by  the  regulations. 

"I  would  like  to  comment  on  the  article's  contention  that  Congress  in  amending 
the  Clean  Air  Act,  is  considering  a  'no  growth  federal  land  use  policy'  based 
solely  on  air  quality.  That  is  nonsense.  In  response  to  the  Administration's 
request  to  consider  all  alternatives  and  to  give  explicit  guidance  on  a  prevention 
of  significant  deterioration  policy  that  allows  a  balancing  of  environmental, 
economic  and  energy  objectives,  the  Congressional  Subcommittees  have  provided 
proposals  that  give  the  States  the  authority  to  make  their  own  determinations  of 
what  constitutes  significant  deterioration  within  a  framework  of  allowable  air 
quality  levels.  Like  EPA's  regulations,  tliese  proposals  require  the  States  to 
consider  and  balance  their  various  objectives,  with  full  public  participation. 
The  projwsuls  apply  only  to  major  industrial  sources. 

"The  public  wants  to  preserve  clean  air.  According  to  an  August  1975  poll 
commissioned  by  the  Federal  Energy  Administration  94  percent  of  the  American' 
people  favor  preserving  our  clean  air  regions." 

The  EPA  analysis  of  energy  facilities  indicates  that  coal  gasification,  oil  shale,, 
coal-fired  powerplants  and  other  such  energy  facilities  can  meet  the  nondegrada- 
tion  requirements. 

In  the  Congressional  Record  on  April  29,  1970,  on  page  S6175,  a  new  EPA 
study  is  printed  showing  that  all  major  industries  could  build  under  the  Senate 
connnittee's  nondegradation  proposal.  These  include  powerplants,  papermills, 
smelters,  refineries,  and  so  forth.  ' 

In  sum,  Western  States  will  not  be  precluded  from  development,  and  the 
Nation  will  not  be  asked  to  curtail  its  output.  It  will  be  asked  to  insure  that 
its  growth  is  clean  and  that  analysis  of  future  development  occurs  in  a  rational 
policy  rather  than  on  the  basis  of  piecemeal,  private,  decisionmaking. 

REACTION  BY  SENATOR  MOSS 

Opinions  of  an  EPA  Assistant  Administrator  are  not  necessarily  "fact",  and' 
many  of  the  EPA's  reports  and  statements  have  been  subject  to  serious  challenges. 
A  copy  of  the  Chamber  of  Commerce  reply  to  Mr.  Strelow's  quoted  letter  is 
attached.  The  EPA  study  which  api)eared  in  the  April  29,  1976,  Congressional 
Record  clearly  does  not  support  the  Senate  nondeterioration  proposal ;  it  shows 
(1>  large  buffer  zones  will  be  necessary  in  many  areas,  (2)  class  III  areas 
will  be  required  if  growth  and  development  are  not  to  be  impaired,  (3)  only 
small,  inefficient,  uneconomical,  and  widely  separated  facilities  can  be  built  in 
hilly  terrain,  and  (4)  EPA  questions  the  value  of  requiring  use  of  best  available 
control  technology  rather  than  the  present  new  source  of  performance  standards. 

ALLEGATION  NO.  15 

There  will  be  a  loss  of  employment  due  to  the  nondegradation  provisions. 

FACTS   AS   SEEN   BY   SENATOR  MUSKIE 

This  is  incorrect.  In  addition  to  the  fact  that  this  provision  only  applies  to  new 
facilities — to  employment  not  yet  developed — the  pollution  control  requirements 
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imposed  in  the  committee  bill  will  increase  employment,  not  reduce  it.  In  an  imme- 
diate sense,  more  jobs  will  be  needed  in  order  to  construct  the  pollution  control 
facilities  associated  with  compliance — facilities  which  might  not  have  been 
installed  without  these  amendments.  In  an  economy  with  high  unemployment,  this 
is  a  plus. 

Studies  of  the  Council  on  Environmental  Quality  and  Chase  Econometrics  shows 
the  economic  effects  of  pollution  control.  These  requirements  have  led  us  to  the 
creation  of  one  million  new  jobs,  according  to  CEQ. 

REACTION   BY    SENATOR  MOSS 

This  "fact"  is  a  glib  assumption.  The  real  fact  is  that  nobody  knows  the  poten- 
tial impact  ou  employment,  but  the  Department  of  Labor  has  expressed  concern 
(Congressional  Record,  April  1,  1976,  page  S.  4805)  as  have  some  labor  union 
officials. 

ALLEGATION    NO.  16 

We  do  not  know  which  areas  of  the  Nation  are  clean  enough  to  qualify  for 
coverage  under  the  nondegradation  provision  and,  therefore,  must  wait  for  fur- 
ther information  before  determining  that  such  areas  should  be  protected  from  sig- 
nificant deterioration. 

FACTS  AS  SEEN  BY   SENATOB  MUSKIE 

This  criticism  misses  an  important  difference  between  nondegradation  areas 
and  dirty  areas;  it  implies  that  expansion  in  nondegradation  areas  will  some- 
how be  more  restricted  than  expansion  in  areas  which  have  exceeded  national 
ambient  air  standards. 

This  is  untrue.  In  fact,  expansion  in  dirty  areas  is  more  difiicult.  The  health 
and  welfare  standards  have  already  been  exceeded  in  such  areas,  and  a  substan- 
tial burden  rests  on  any  applicant  for  a  new  source  to  demonstrate  that  he  will 
not  worsen  that  situation  or  interfere  with  cleaning  up  to  the  national  stand- 
ards ;  such  a  source  must  make  the  case  that  any  pollution  should  be  allowed. 

Absolute  knowledge  does  not  exist.  There  are  many  gaps  in  data  on  monitoring 
of  existing  air  quality.  But  this  does  not  provide  a  reason  for  delaying  a  policy  to 
protecting  existing  air  quality.  Most  States  will  be  able  to  make  intelligent 
judgments  of  air  quality  in  areas  where  little  monitoring  data  exists.  As  new 
applications  are  submitted,  information  will  be  gathered  as  part  of  the  permit 
approval  process. 

REACTION  BY  SENATOR  MOSS 

This  "allegation"  is  not  particularly  pertinent,  and  the  "facts"  do  not  speak  to 
the  allegation  in  an  enlightening  manner.  It  is  well  known  that  expansion  will  be 
difficult  or  impossible  in  urban  areas  where  ambient  standards  are  exceeded  and 
most  citizens  are  exposed;  that  is  exactly  why  any  policy  that  would  restrict 
development  in  other  areas,  where  few  people  would  be  exposed,  should  be  care- 
fully evaluated  beforehand. 

ALLEGATION   NO.  17 

Technology  does  not  exist  to  model  the  projected  emissions  from  new  sources 
or  for  monitoring  the  emissions  from  these  sources.  Therefore,  Congress,  should 
not  act  until  precise  tools  exist. 

FACTS  AS   SEEN  BY  SENATOR  MUSKIE 

This  criticism  has  a  "Catch-22"  approach.  It  says  that  sources  should  be  allowed 
to  pollute  because  science  has  not  developed  precise  techniques  for  telling  exactly 
how  much  pollution  is  created ;  by  the  time  such  techniques  are  developed,  they 
could  very  well  be  useless  in  protecting  air  quality,  since  deterioration  would 
have  made  the  question  moot. 

For  years  State  air  pollution  control  agencies  and  Federal  agencies  have  used 
modeling  projections  to  analyze  applications  for  new  sources  that  would  con- 
tinue under  the  non-degradation  proposal.  There  is  no  other  way  of  determining 
the  impact  of  a  source  that  has  yet  to  be  constructed. 

In  most  cases,  the  errors  identified  show  that  more  pollution  is  occurring  not 
less.  This  indicates  a  need  to  control  such  pollution  now. 
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BEACTION   BY   SENATOB  MOSS 

Although  limitations  and  imprecision  of  monitoring  and  diffusion  modeling  are 
well  documented,  this  "allegation"  never  has  been  advanced  by  those  proposing 
further  study  of  the  noudeterioration  provision. 

ALLEGATION   NO.  18 

High  quality  air  in  clean  areas  is  a  luxury — a  luxury  that  must  be  sacrificed  in 
order  to  allow  industry  to  grow. 

FACTS   AS    SEEN   BY   SENATOR  MUSKIE 

Clean  air  is  not  a  luxury  and  growth  need  not  be  sacrificed  to  keep  it.  If  we  at- 
tempt to  sacrifice  air  quality  now  for  short-term  gaius.  we  will  find  our  water 
becoming  more  acid,  our  crop  production  deteriorating,  our  esthetic  experience 
in  wilderness  areas  declining,  and  our  health  being  damaged  by  long-term  low- 
level  exposure. 

Tn  addition,  we  will  find  that  we  have  lost  one  of  the  most  useful,  growth- 
preserving  options  avaibiblo — rhe  ojition  of  determining  how  air  resources  will  be 
used  prior  to  their  use.  Without  a  uondegradation  policy,  new  sources  may  well 
adopt  lesser  control  of  technologies  and  thereby  use  up  the  available  air  quality 
witliout  providing  room  for  the  growth  of  industries  that  follow  in  subsequent 
years. 

REACTION    BY    SENATOR  MOSS 

Both  the  "allegation"  and  "fact"  are  specious.  Nobody  is  advocating  sacrifice 
of  plean  air.  Speculation  about  unknown  adverse  effects  is  not  in  accord  with 
scientific  facts.  Recent  scientific  reviews  have  substantiated  the  ambient  air 
quality  standards  which  protect  health  and  welfare  with  adequate  margins  of 
safety. 

ALLEGATION    NO.    1 9 

A  nondej^'radation  policy  will  barm  the  poor  and  those  on  fixed  incomes. 

FACTS   AS    SEEN    BY  SENATOR  MUSKIE 

This  is  erroneous.  Those  who  use  this  argument  cite  competiiig  and  mutually 
exclusive  arguments.  On  the  one  hand,  nondegradation  allegedly  hurts  the  city 
dweller  because  growth  in  the  clean  portion  of  the  metropolitan  areiis  will  not 
be  allowed  and  plants  will  therefore  be  forced  to  fiee  to  outlying  areas.  On  the 
other  hand,  cities  argue  that  growth  will  be  restricted  in  rural  clean  air  areas 
because  of  the  nondegradation  provision  and  sources  will  be  required  to  remain 
in  urban  areas. 

Xoither  allegation  is  corrtK^t.  Dirty  air  areas  usually  have  some  portions  that 
continue  to  be  clean  and  new  sources,  if  carefully  controlled  and  properly  sited, 
can  be  located  in  such  urban  areas.  Growth  will  continue  and  the  metropolitan 
area  will  attract  jobs  and  industry.  In  addition,  the  1976  amendments  contain 
new  provisions  to  allow  expansion  in  such  areas.  In  rural  areas,  development  of 
new  facilities  is  clearly  allowed  and  nondegradation  requirements  only  insure 
that  the  growth  be  as  clean  as  possible. 

REACTION  BY   SENATOR  MOSS 

Those  who  have  studied  the  matter  and  are  in  the  best  position  to  know  would 
resent  the  fiip  assertion  that  this  allegation  is  "erroneous".  For  example,  the 
Secretary  of  Health.  Education,  and  Welfare  has  stated:  "We  conclude  that  the 
noudeterioration  regulations  could  well  impose  substantial  social  and  economic 
costs  which  in  turn  would  likely  be  borne  disproportionately  by  the  poor,  the 
aged,  and  the  disadvantaged."  (Sv^e  also  "No  Growth  Has  to  Mean  Less  is  Less," 
by  P.ayard  Rustin,  President  of  the  A.  Philip  Randolph  Institute  and  National 
Chairman  of  Social  Democrats,  USA,  New  York  Times  Magazine,  May  2,  1976.) 

ALLEGATION  NO.   2  0 

The  24  hour  or  3  hour  increments  are  unnecessary  and  should  be  dropped.  The 
annual  average  increment  levels  are  sufficient. 
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FACTS  AS  SEEN  BY  SENATOB  MUSKIE 

Eliminating  the  short  term — 3  hour  and  24  hour — increments  from  the  bill 
would  completely  undermine  the  protection  provided  by  the  nondegradation 
policy. 

An  annual  average  is  the  sum  of  a  year's  daily  pollution  readings.  Since  they 
are  only  averages,  they  can  mask  high  air  pollution  concentrations.  In  response 
to  a  letter  I  wrote  on  this  subject,  Russell  Train,  Administrator  of  the  Environ- 
mental Protection  Agency,  has  said : 

"The  short-term  increments  are  generally  controlling  for  sources  with  elevated 
emission  points  (e.g.,  power  plants)  .  .  .  For  example,  it  is  entirely  possible 
that  a  new  power  plant  could  meet  the  annual  Class  II  increment  for  both  sulfur 
dioxide  (S02)  and  particulate  matter  (TSP)  yet  cause  short-term  concentrations 
that  would  approach  the  short-term  national  ambient  air  quality  standards 
(NAAQS). 

"Thirty-three  existing  plants  were  analyzed.  .  .  .  Clearly,  sole  application  of 
the  annual  increment  would  not,  in  many  cases,  provided  a  significant  margin  of 
nondeterioration  protection  beyond  the  primary  and  secondary  NAAQS  if  a 
source  could  create  short-term  concentrations  up  to  the  24-hour  or  3-hour  na- 
tional standards. 

"In  addition,  .  .  .  allowing  degradation  up  to  the  three-hour  secondary  XAAQS, 
could  possibly  result  in  damage  to  certain  commercial  crops. 

".  .  .  the  24-hour  concentration  of  particulates  has  a  considerable  impact  on 
visibility.  For  example,  degradation  up  to  the  24-hour  NAAQS  would  reduce 
visibility  from  more  than  70  miles  to  about  5  miles.  Sole  use  of  the  annual  incre- 
ment for  nondeterioration  would  in  many  cases,  allow  such  a  reduction  in  visi- 
bility to  occur." 

EEACTION  BY  SENATOR  MOSS 

m 

That  chronic  low  levels  of  pollution  or  short-term  peaks  below  the  Federal' 
standards  may  harm  health  or  welfare  is  speculative  and  unfounded.  If  and  when 
supporting  evidence  becomes  available,  the  law  mandates  that  ambient  standards 
be  changed.  An  annual  average  is  not  the  sum  of  a  year's  readings,  but  is  the 
mean  (geometric  or  arithmetic,  as  specified  in  the  standards).  While  an  annual 
average  may  (and  probably  will)  contain  some  relatively  high  concentrations,, 
nothing  in  the  present  Act  permits  levels  above  the  three-  and  24-hour  standards 
more  than  once  a  year.  "Deterioration"  is  a  long-term  reduction  in  air  quality  and 
is  not  determined  by  transitory  short-term  excursions :  the  annual  average,  then, 
is  the  best  and  truest  measure  of  "deterioration"  and  the  three-  and  24-hour 
standards  are  relevant  only  to  health  and  welfare  protection. 

ALLEGATION  NO.  21 

EPA  will  have  the  final  control  over  which  sources  may  get  permits  to  construct. 

FACTS  AS  SEEN  BY  SENATOR  MUSKIE 

This  is  true  under  present  EPA  regulations  but  not  true  under  the  Senate  bill. 
The  States  are  responsible  for  deciding  whether  to  issue  permits  to  new  sources 
under  the  Senate  bill.  No  State  permit  may  be  disapproved  if  the  procedures  are- 
followed  and  if  the  ceilings  and  increments  set  in  the  bill  are  observed. 

REACTION  BY  SENATOR  MOSS 

It  is  wrong  to  imply  that  the  Federal  presence  will  not  pervade  the  nondeteri- 
oration policy.  EPA  and  Federal  Land  Managers  are  provided  ample  clout  to- 
influence  or  block  the  issuance  of  permits. 


Papermills  axd  Cleax  Air 
June  16,  1976 

Mr.  MusKiE.  The  Senate  has  heard  much  debate  on  the  issue  of  pro^ 
tection  of  clean  air  areas  through  the  significant  deterioration  provi- 
sion in  the  pending  amendments  to  the  Clean  Air  Act. 
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Much  controversy  has  been  generated  regarding  the  extent  to  which 
new  industrial  facilities  can  be  built  in  clean  areas,  the  possible  sizes 
of  such  installations,  and  the  cost  of  their  construction.  The  Environ- 
mental Protection  Agency  has  just  completed  a  report  which  provides 
answers  to  these  questions  for  the  paper  industry.  This  analysis  sup- 
ports the  fact  that  there  is  no  basis  for  charges  that  S.  3219  would  fore- 
close economic  development  in  major  portions  of  the  country,  or  in  any 
specific  case,  despite  the  grave  concerns  expressed  b}^  the  kraft  pulp 
and  paper  industry-. 

The  EPA  study  is  based  on  an  analysis  of  new  mills  and  expansions 
at  sites  selected  as  optimal  by  the  industry  in  the  absence  of  nonsignif- 
icant deterioration  requirements. 

I  ask  that  the  entire  study  be  printed  in  the  Record. 

I  recommended  EPA's  findings  to  my  colleagues  as  yet  another  ex- 
ample of  the  complementary  nature  of  prevention  of  significant  deteri- 
oration and  future  industrial  expansion.  I  reiterate  that  S.  3219  is 
designated  not  to  halt  development  but  rather  to  x>i'otect  our  air 
resources  for  the  use  of  future  generations. 

PREFACE 

The  following  is  one  of  a  series  of  technical  reports  prepared  by  EPA  concern- 
ing the  impact  of  alternative  proposals  to  prevent  significant  deterioration  of  air 
qnaliry  on  major  industrial  and  energy  air  pollution  sources.  The  purpose  of  these 
analyses  is  to  assist  Congress  in  its  consideration  of  alternative  approaches  to 
achieving  the  goal  of  pr(»tecting  and  enhancing  "the  quality  of  the  Nation's  air 
resources  so  as  to  promote  the  public  health  and  welfare  and  the  productive  ca- 
pacity and  cost  impacts  of  its  population."  ^  This  report  discusses  EPA's  analy.sis 
of  the  capacity  of  the  Congressional  proposals  on  the  kraft  pulp  and  paper 
industry.- 

The  kraft  pulp  and  paper  industry  has  expressed  concern  over  the  impact  of 
Senate  and  House  proiwsed  amendments  to  the  Clean  Air  Act  and  of  EPA's  cur- 
rent regulatory  approach  to  the  prevention  of  significant  deterioration  (described 
in  Appendix  A)  because  of  the  location  of  kraft  mills  in  fairly  hilly  terrain  and 
the  possible  proximity  of  kraft  mills  to  Class  I  areas.  An  analysis  was  made, 
therefore,  using  actual  topography  and  location  of  a  sample  of  mills  selected  as 
representative  of  sites  meeting  the  industry's  needs  in  the  absence  of  a  program 
to  prevent  significant  deterioration  of  air  quality.  A  determination  was  made  of 
capacity  affected  and  cost  impacts  under  a  number  of  control  technolog  and  fuel 
use  assumptions. 

EPA  Analysis  of  the  Impact  of  Alternative  Xon-Sigxificant  Deterioration 
Proposals  ox  the  Kraft  Pulp  and  Paper  Industry 

1.0  Summary  and  conclusions 

This  report  is  an  analysis  of  the  impact  of  alternative  non-significant  deteriora- 
tion proposals  on  future  kraft  industry  expansion.  Actual  data  on  specific  sites 
for  new  mills  and  capacity  expansions  at  existing  sites  under  investigation  by 
the  major  pulp  and  paper  manufacturers  are  closely  guarded  and  have  not  been 
made  pul)lic  beyond  IDTS.  In  the  absence  of  this  information,  historical  and  pro- 
jected data  through  1978  were  used  under  the  premise  that  non-significant  de- 
terioration proposals  were  in  effect  at  the  time  the  identified  kraft  pulp  capacity 
was  proposed  for  construction.  Thus  the  mill  sites  identified  reflect  sites  selected 
-as  optimal  by  the  industry  in  the  absence  of  non-significant  deterioration  re- 
^quirements.  New  mills  and  capacity  expansions  from  1971-1978  were  analyzed. 
For  these  mills  sites,  three  capacity  scenarios  were  examined  : 

Actual  new  mill  and  expansion  capacities  1971-1978  ; 


1  Clean  Air  Act  as  amended.  1070. 

=  S.  3219  (Clean  Air  Act  Anienrtnients  of  1976),  March  29,  1976.  H.R.  1049S  (Clean  Air 
Act  Amendments  of  1075),  May  15,  1076. 
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Duplication  of  total  site  capacity  including  existing  and  new  announced 
expanisons ; 

The  construction  of  a  prototyi)e  1000  ton  per  day  bleached  kraft  mill  at  each 
of  the  sample  sites. 

In  addition,  the  cost  impact  of  best  available  technological  control  require- 
ments was  assessed  for  projected  capacity  from  1980  to  1990. 

1.1  General  conclusions 

House  and  Senate  proposed  amendments  to  prevent  significant  deterioration  of 
air  quality  will  not  prevent  the  construction  of  new  economically  sized  kraft 
pulp  and  paper  mills.  Rather,  the  Congressional  proposals  will  require  some  new 
mills  to  use  difierent  air  pollution  control  strategies  such  as  further  control  of 
sulfur  dioxide  emissions,  construction  at  an  alternative  site,  use  of  taller  stacks, 
etc. 

The  cost  impact  of  non-significant  deterioration  proposals  on  the  pulp  and 
paper  industry  should  be  very  small.  Capital  cost  impacts  in  the  1980-1990  decade 
should  not  exceed  5%  of  industry  baseline  capital  expenditures.  Annual  cost 
impacts  should  not  exceed  4%  for  the  capacity  additions  over  the  decade.  The 
overall  impact  will  be  about  a  1.5%  increase  in  total  annual  costs  for  the  industry 
nationwide  in  1990. 

1.2  Specific  conclusions 

All  new  kraft  mills  and  capacity  expansions  announced  since  1971,  covering  the 
period  through  1978,  could  have  been  built  as  planned  under  both  the  Senate  and 
House  non-significant  deterioration  proposed  air  quality  increments  without  ad- 
ditional control  technology  or  altered  fuel  use.  In  fact,  all  capacity  announced 
since  1971  could  have  been  built  under  the  Senate  and  House  proposals  even  if 
all  plants  burned  coal  and  met  Federal  new  source  performance  standards 
(NSPS). 

Eighty-nine  percent  of  the  sample  mill  sites  would  have  no  difficulty  in  du- 
plicating total  site  capacity  even  if  the  mills  were  forced  to  burn  coal  and  just 
met  NSPS.  By  examining  total  site  capacity  the  analysis  covered  43%  of  the  in- 
dusty's  Kraft  pulping  capacity  nationwide,  including  announced  additions 
through  1978.  In  this  manner  the  analysis  had  greater  appicability.  Capacity 
precluded  at  the  affected  sites  would  be  minimal  (less  than  1%)  if  mills  used 
or  were  required  to  control  beyond  NSPS  (low  sulfur  oil  were  burned  or  stack 
gas  scrubbers  with  local  available  coal).  The  cost  of  compliance  nationwide  under 
both  the  Senate  and  House  proposals  totaled  less  than  one  percent  of  total  capital 
and  annual  costs  in  the  sample  mills.  The  cost  estimate  is  considered  to  be  con- 
servative and  could  be  reduced  if  alternative  sites  or  modified  design  parameters 
were  introduced  into  the  analysis. 

Eighty-seven  percent  of  the  sample  mill  sites  would  have  no  difficulty  in  support- 
ing a  prototype  1,000  ton  per  day  bleached  Kraft  mill  burning  coal  meeting  the 
NSPS  and  generating  all  electricity  on-site.  Capacity  precluded  at  the  affected 
sites  would  be  minimal  (less  than  1%)  if  mills  were  required  to  control  beyond 
NSPS  (low  sulfur  oil  or  stack  gas  scrubbers  with  locally  available  coal).  The 
cost  of  compliance  under  both  the  Senate  and  House  proposals  nationwide  totaled 
less  than  one  percent  of  total  capital  and  annual  costs  in  the  sample  mills.  This 
cost  estimate  is  considered  to  be  conservative  and  could  be  reduced  if  alternative 
sites  or  design  parameters  were  introduced  into  the  analysis. 

If  provisions  requiring  Bx\CT  were  defined  as  requiring  control  beyond  NSPS,* 
the  House  and  Senate  proposals  would  increase  the  industry's  capital  require- 
ments up  to  a  maximum  of  $570  million  in  the  1980  to  1990  decade  assuming  all 
new  additions  burned  coal  and  had  to  employ  scrubbers.  This  is  equivalent  to  a 
5%  increase  in  industry's  capital  needs.  The  comparable  estimates  for  annual 
cost  increases  in  1990  were  $173  million  which  is  equivalent  to  an  increase  of  4% 
for  the  mi]  Is  built  between  1980  and  1990.  If  BACT  were  defined  only  to  require 


1  When  BACT  was  assumed  to  require  control  beyond  Federal  NSPS  under  the  House  and 
Senate  proposals,  a  mill  was  projected  to  employ  a  stack  gas  scrubber  with  medium  sulfur 
coal  (.32  Ihs/SO  million  Btu).  It  should  be  nored  that  t]ie  use  of  lower  sulfur  coal  with  a 
scrubber  would  further  reduce  emissions.  Since  the  Senate  proposed  amendments  would 
leave  the  determination  of  BACT  requirements  to  the  States  on  a  case-by-case  basis,  costs 
are  presented  as  a  range  from  controls  needed  just  to  meet  NSPS  and  the  significant 
deterioration  increments  at  the  low  end  to  control  beyond  NSPS  at  the  high  end.  The  House 
proposal  requires  the  Administrator  of  EPA  to  revise  NSPS  to  reflect  the  best  available 
technolosry  considering  cost,  energy  and  ot'ier  environmental  impacts.  While  no  ransrf  is 
presented  for  the  House  nroposal,  it  is  possible  that  a  less  restrictive  definition  of  BACT 
would  be  determined  by  EPA. 
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compliance  with  current  NSPS,  as  is  possible  under  the  Senate  proposal,  the  cost 
impact  would  be  significantly  less  for  this  period  and  is  anticipated  to  be  com- 
parable to  those  impacts  defined  for  the  mills  announced  capacity  additions  in 
the  1971-78  period. 

If  mills  are  required  only  to  meet  existing  NSPS,  regional  impacts  would  vary 
considerably  in  mills  which  would  have  to  employ  additional  controls  or  alter 
fuel  use  in  order  to  duplicate  total  site  capacity  and  comply  with  proposed  allow- 
able air  quality  increments  under  the  Senate  and  House  proposals.  Impacts  iden- 
tified in  the  analysis  were  concentrated  in  the  northeast  and  mountain  and  Pacific 
regions  ranging  up  to  10  and  16  percent  of  capacity  potentially  precluded  in  these 
regions  under  the  Senate  and  17  to  24  percent  of  capacity  potentially  precluded 
in  these  regions  under  the  House  Class  I  and  II  and  if  additional  steps  were  not 
taken  to  reduce  emissions.  Under  the  House  proposal,  the  Class  III  increment 
would  eliminate  almost  all  of  these  regional  capacity  constraints.  If  BACT  were 
defined  as  requiring  control  beyond  NSPS,  or  if  all  of  the  affected  mills  used  low 
sulfur  oil  or  scrubbers  with  coal,  almost  all  of  the  capacity  notci  above  could 
have  been  built  in  these  regions.  These  additional  controls  would  not  impose  a 
significant  cost  (less  than  4%  of  annual  costs)  and  should  allow  almost  any 
e('(momically,  sized  mill  to  be  built.  However,  siting  will  have  to  be  more  selective 
in  both  the  northeast  and  mountain  and  Pacific  areas  of  the  country.  The  other 
four  economic  regions  had  minimal  to  no  impact  attriV)Utable  to  the  proposed 
Senate  and  House  air  quality  increments. 

2.0  Characteristics  of  sample  kraf  t  pulp  and  paper  mills. 

The  most  ideal  sites  to  analyze  to  determine  the  impact  of  proposals  to  prevent 
significant  deterioration  of  air  quality  (NSD)  are  the  ones  currently  under  con- 
sideration by  the  major  corporations  in  the  pulp  and  paper  industry.  However, 
future  site  planning  is  a  cIo.sely  guarded  secret  and  it  has  not  been  possible  to 
gather  this  information  from  individual  firms  or  the  American  Paper  Institute 
(API).  An  alternative  approach  which  is  used  in  this  report  is  to  analyze  histori- 
cal data  under  the  hypothetical  premise  that  NSD  regulations  went  into  effect  at 
the  time  the  mills  were  proposed  for  construction.  Locational  decisions  during 
this  period  actually  ignored  NSD  considerations  and  it  is,  therefore,  possible 
to  isolate  whatever  impact  NSD  conld  have  had  in  terms  of  capacity  precluded 
and  additional  pollution  control  costs. 

The  kraft  mill  sites  selected  for  analysis  cover  all  known  expansions  and  new 
mills  since  1971  including  announced  capacity  expansion  to  be  completed  by  1978. 
A  sample  of  46  kraft  mills  representing  40%  of  all  kraft  mill  operations  was 
identified  in  this  manner.  (See  Table  2-1.)  The  sample  indicates  that  most  of 
the  capacity  growth  took  place  through  expansion  at  existing  sites.  New  mills 
represented  only  9  of  the  mill  sites  and  33%  of  sample  capacity.  (See  Table  2-2.) 
Existing  mills  do  not  have  the  site  flexibility  of  new  mills  but  are  generally  much 
smaller  additions.  Expansions  at  existing  sites  averaged  21;")  tons  per  day  com- 
pared to  633  tons  per  day  for  new  mills. 

TABLE  2-1.— ANNOUNCED  KRAFT  MILL  EXPANSIONS  AND  NEW  MILLS,  1971-78 
(Regional  and  size  distribution  of  sample  mills] 


Capacity 
added 

Number  Percent        (tons  per  Percent 

Region  of  mills  total  day)  total 


Northeast!   8  17.4  3,025  17.7 

North-central  2..   4               8.7               B-iS  5.0 

South  Atlantic...   11  23.9  3,675  21.5 

East  south-central   6  13.0  2,115  12.4 

West  south-central   12  26.1  6,362  37.3 

Mountain  and  Pacific  s   5  10.9  1,045  6.1 


Total   46  100.0  17,067  100.0 


«  New  England  and  Mid-atlantic. 
2  East  and  west  north-central. 
*  U.S.  census  region  west. 

Sources:  "Pulp  &  Paper"  annual  capacity  surveys  (1968-76).  "Paper  Trade  Journal"  annual  capacity  surveys  (1969-74) 
Company  annual  reports  (1970-75).  Company  news  releases.  API  announced  pulp  paper  and  board  capacity  expan- 
sions 1975. 


4560 


TABLE  2-2— NEW  KRAFT  MILLS,  (1971-78  STARTUP)  IN  SAMPLE' 


.        '  Number  Capacity 

Region  of  mills  (tons/day) 

Northeast.     2  1,340 

North-central        1  '  600 

East  south-central       2  1,150 

West  south-central      4  2,610 


Total   9  5,700 


1  See  table  2-1  for  notes  on  regions  and  sources. 

Capacity  growth  is  expected  to  increase  during  the  next  8-year  period.  Increases 
in  total  kraft  pulping  capacity  of  32,390  tons  per  day  from  1978  to  1985  as  con- 
trasted to  17,067  tons  per  day  contained  in  the  sample  have  been  projected  by 
Arthur  D.  Little,  Inc/  Therefore,  the  total  sample  capacity  studied  in  this  report 
was  reviewed  under  a  number  of  capacity  scenarios  to  adequately  reflect  future 
growth  requirements  of  the  kraft  industry  over  the  next  decade. 

2.1  Alternative  capacity  scenarios  analyzed 

The  limitations  of  using  historical  data  to  predict  future  activity  was  recog- 
nized. A  different  set  of  sites  will  assuredly  be  involved  in  future  capacity  expan- 
sions. It  is  not  expected,  however,  that  the  pattern  of  future  development  will 
change  markedly  in  the  foreseeable  future,  i.e.,  the  majority  of  additions  will 
take  place  at  existing  sites  and  will  be  generally  smaller  in  nature  than  entirely 
new  mills.  At  some  point,  however,  economies  of  scale  or  woodland  constraints 
will  limit  this  form  of  expansion  for  future  development.  Therefore,  several  alter- 
native cases  w^ere  explored. 

As  a  second  capacity  scenario,  the  total  capacity  at  each  site  was  examined 
assuming  that  the  total  site  capacity  was  new.  This  essentially  had  the  effect 
of  increasing  the  average  site  size  from  371  tons  per  day  to  974  tons  per  day.  In 
addition  to  the  nine  new  mills  included  in  the  sample,  an  examination  of  total 
site  capacity  at  sample  mills  supporting  expansions  was  also  considered  to  be  a 
realistic  indicator  of  possible  future  kraft  industry  impacts  as  these  capacities 
are  indicative  of  capacities  actually  supportable  by  total  woodland  supplies  at 
particular  sites,  although  not  indicative  of  a  total  national  increase  in  capacity. 

A  third  case  was  evaluated  assuming  that  the  capacity  additions  at  each  site 
were  1,000  tons  per  day.  Although  the  average  new  mill  size  is  633  tons  per  day, 
some  of  the  new  mills  under  construction  are  as  large  as  1,000  tons  per  day.  It 
is  anticipated  that  new  mills  will  be  increasing  in  size.  It  was,  therefore,  deter- 
mined that  as  a  worst  case  the  analysis  should  assess  whether  a  prototype  1,000 
tons  per  day  bleached  kraft  mill  could  be  built  at  the  sample  sites  under  alterna- 
tive non-significant  deterioration  proposals.  This  analysis  was  made,  however, 
ignoring  capacity  limitations  imposed  by  vvoodland  supply  which  in  some  cases 
would  not  support  a  1000  ton  per  day  mill. 

TABLE  2-3.— TOTAL  SITE  CAPACITY  OF  SAMPLE  MILLS 


Number 

1970  capacity 

Total  site 

Percent 

Region  i 

of  mills  2 

(tons  per  day) 

capacity  ^ 

of  total 

Northeast*.     

5 

3,  030 

4,715 

12.0 

North-central   

  3 

1,265 

1,  510 

3.9 

South  Atlantic   

  11 

10.  030 

13.  705 

35.0 

East  south-central...   

   4 

2.705 

3,  670 

9.4 

West  south-central..     

  8 

e;  385 

10,  137 

25.9 

Mountain  and  Pacific     

  5 

4,  335 

5,  380 

13.8 

Total  at  existing  mills  

  37 

27,  750 

39,  117 

100.0 

New  mills  

9 

5,700  ... 

Total  sample  capacity   

  46 

44,  817 

'  See  table  1  for  notes  on  regions. 

2  Does  not  include  sites  on  which  new  mills  will  be  built. 

3  Includes  announced  exoansions  since  1971  through  1978. 

4  Does  not  include  IP's  Ticonderoga,  N.Y.  mill  which  was  closed  when  new  mill  came  on  stream  in  1971  (counted  as  new 
mill). 

Source:  "Lockwood's  Directory  of  the  Paper  &  Allied  Trades— 1971-72."  "Post's  Pulp  &  Paper  Directory,  1971." 


1  The  Economic  Impact  of  Environmental  Regulations  on  Pulp  and  Power  Industry. 
(Final  report  to  be  published  in  September  1976.) 
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2.2  Comparison  of  sample  and  U.S.  kraft  industry 

Tables  2-4  and  5  compare  the  sample  capacity  to  total  T^S.  kraft  pulping  capac- 
ity. As  can  be  seen  in  Table  2-5,  considering  total  capacity  at  sample  sites,  the 
average  size  mill  at  the  46  sites  in  the  sample  is  close  to  the  national  average 
mill  size,  i.e.,  o88  tons  per  day  nationally  compared  to  i>56  tons  per  day  in  the 
sample. 

Using  total  sample  site  capacity,  the  analysis  covered  32%  of  national  kraft 
pulping  capacity  in  1970  and  4S%  of  national  capacity  through  1978.  A  com- 
parison of  the  Regional  distribution  of  sami-le  site  and  national  capacity  totals  as 
of  1970  indicates  coverage  of  at  least  179b  of  the  mills  and  at  least  18%  of  the 
capacity  in  each  region  of  the  country. 

2.3  Fuel  use  in  sample  and  kraft  industry 

Most  uf  the  existing  mills  in  the  sample  burn  oil,  gas  or  bark  in  the  power 
boilers.  Only  12%  of  the  mills  burn  coal :  coal  and/or  bark  (6% )  ;  or  burn  coal,  oil 
and  bark  (G%).  This  breakdown  is  comparable  to  the  American  l*aper  Institute's 
reported  statistics  for  the  industry  as  a  whole.  A  comparsion  and  regional  break- 
down are  presented  in  Tables  2-Gand  2-7. 

Fuel  mix  can  make  a  signilicant  difference  in  emission  from  the  mills.  As  can 
be  seen  in  Table  2-8.  a  mill  l)urning  low  sulfur  oil  or  using  a  scrubber  with  tH)al 
emits  only  40%  of  the  SO  emissions  of  a  mill  of  comparable  size  burning  coal  just 
meeting  New  Source  l*erformance  Standards  (NSPS)  in  the  power  boiler.  Com- 
paring the  more  typical  case,  a  mill  burning  oil  or  oil  and  bark  will  emit  only  70% 
of  the  SO  emissions  of  a  mill  of  comparable  size  burning  coal  just  meeting  New 
Source  Performance  SUmdards.  Therefore,  assumed  fuel  mix  will  have  an  im- 
portant impact  on  the  results  of  the  analysis.  This  report  includes  an  analysis 
of  the  impact  of  alternative  non-significant  deterioration  policies  assuming  that 
the  mills  use  what  they  actually  are  burning,  and  also  as.sesses  the  impact  of  the 
contingency  that  national  energy  policy  will  dictate  the  increased  use  of  coal. 

In  addition,  as  indicated  in  Table  2-8,  the  purchase  of  electricity  from  off-site 
sources  can  also  reduce  emissions  on-site.  However,  because  almost  all  of  the 
sample  mills  generate  electririty  on-site,  the  "purchase"  option  which  is  an  al- 
ternative means  of  reducing  emission  was  not  specifically  analyzed. 

3.0  Methodology 

Using  actual  topography  and  location  of  the  sample  of  46  kraft  mill  sites,  re- 
sults from  EPA  approved  air  (juality  impact  modeling  were  used  to  determine 
maximum  allowable  kraft  pulping  capacity  at  each  of  the  sites  under  alternative 
non-signiticant  deterioration  proposals. 

TABLE  2-4.— COMPARISON  OF  SAMPLE  MILLS  TO  TOTAL  U.S.  KRAFT  MILLS  (1970) 


Total  United  States,  1970  Sample,  1970  Sample  percent  of  region 


Capacity  Capacity  Capacity 

Region  Mills  (tpd)  Mills  (tpd)  Mills  (tpd) 


Northeast   8  3,978  6  3,030  75.0  76.2 

North-central....   18  2,798  3  1,265  16.7  45.2 

South  Atlantic.   28  34,725  11  10,030  39.3  28.9 

East  south-central   21  14,772  4  2,705  19.0  18.3 

West  south-central.   23  16,107  8  6,385  34.8  39.6 

Mountain  and  Pacific...  22  14,256  5  4,335  22.7  30.4 


Total   120  86.635  37  27,750  30.8  32.0 


'  See  table  1  for  notes  on  region. 

Sources:  API  Capacity  Survey  1970-73,  table  III. 


Table  2-5 

Tons/dmj 


Average  kraft  mill  size  (US)  '   S^S 

Average  kraft  mill  size  in  samj-le  ^   9.''>6 

Average  capacity  expansion  (1971-1978)   215 

Average  new  mill  capacity  since  1971  through  1978   6oo 


^  These  capacity  data  include  capacitj'  existinq:  in  1970  plus  expausions  both  incremental 
and  new  mills  since  l'.)71  and  projected  through  ]978. 


32-40.3—70  5 
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TABLE  2-6— KRAFT  MILL  FUEL  USE  IN  UNITED  STATES,  1972 1 


Region 


Fuel  use  (percentages) 


Natural 

Purchase  of 

Process 

gas 

Oil 

Coal 

electricity 

wastes 

Other 

5.5 

56.1 

13.6 

7.3 

14.6 

2.9 

20.6 

20.2 

6.9 

2.8 

47.9 

1.6 

33.8 

8.8 

40.7 

6.1 

9.6 

1.0 

22.9 

13.3  ... 

9.8 

40.6 

13.4 

20.9 

22.0 

11.7 

4.8 

37.1 

3.5 

Northeast  

South   

North-central  

Mountain  and  Pacific/Alaska. 

Total,  United  States.. 


I  American  Paper  Institute:  "Patterns  of  Fuel  and  Energy  Consumption,"  March  1974. 


TABLE  2-7.— KRAFT  MILL  FUEL  USE  IN  SAMPLE,  1975 
(Use  in  new  mills  startup  after  1975,  as  reported  to  date) 


Number  of  mills 


Number  of 
genera- 
tors of 


Total  in 
sample 

Natural 
gas 

Oil 

Coal 

electri- 
city 

Bark 

No  infor- 
mation 

Northeast..  .   

8 

8 

1 

4 

South  Atlantic!-.  

11 

5 

10 

2 

9 

East  south-central'.  

6 

6 

6 

2 

2 

3 

West  south-centraH  

12 

10 

6 

1 

2 

9 

1 

North-centraL    

4 

2 

2 

3 

3 

Mountain/Pacific  

5 

5 

5  ... 

1  .. 

Total, 
United  States. 

46 

28 

37 

8 

5 

29 

1 

Total,  South  I. 


29 


22 


I  Sources:  "Lockwood's  Director  of  The  Paper  and  Allied  Trades,  1976;"  "Post's  Pulp  and  Paper  Directory,  il976;" 
company  annual  reports;  industry  information. 


TABLE  2-8.— EMISSION  CALCULATIONS 
[1,000  tpd  ADP) 


Emission  rate,  pounds  per 
hour 


SO2 


Particulates 


On-site  power  generation  (966X10*  Btu/hr): 

Coal  (1.2  lb.  SO2/IO6  Btu)   1,127  235 

Oil(0.8  1b.SO2/106Btu)..   840  189 

Coal  and  bark   947  266 

Oil  and  bark....   725  220 

Coal  plus  FGD  (0.32  lb.  SOz/lO*  Btu).   451  235 

Low  sulfur  oil  (0.3  lb.  S02/10fl  Btu)   451  189 

Purchased  power  (777X106  Btu/hr): 

Coal   1,000  216 

Oil   688  180 

Coal  and  bark   820  247 

Oil  and  bark   570  211 

Coal  plus  FGD   375  216 

Note:  For  different  size  mills,  emissions  may  be  adjusted  in  direct  proportion  to  size,  i.e.,  500  tpd  mill  emissions  are  50 
percent  of  above  figures. 


INIodel  results  for  two  prototype  bleached  kraft  mills  in  varied  terrain  under 
three  meteorological  situations  were  used  as  a  basis  from  which  impact  calcula- 
tions were  made.  The  methodology  used  to  apply  the  air  quality  impact  model 
results  to  the  sample  was  devised  solely  as  a  screening  procedure.  Modeling 
would  have  to  be  performed  for  individual  mills  to  determine  if  a  restriction, 
in  fact,  exists.  Nevertheless,  the  procedure  was  conservative  and  should  give  a 
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reasonable  approximation  to  the  results  tbat  could  be  obtained  through  individual 
modeling  at  each  of  the  mill  sites. 

Analyses  were  performed  for  each  site  using  the  three  site  capacity  scenarios 
and  varied  fuel  use  assumptions  described  in  Section  2.0.  The  different  factors 
examined  in  the  study  are  summarized  in  Table  3-1.  A  summary  of  the  pro- 
visions of  the  House  and  Senate  proposals  is  contained  in  Appendix  A. 

3.1  Emission  assumptions 

Two  prototype  bleached  kraft  mills  were  modeled  with  1,000  and  400  tons  per 
day  of  capacity,  respectively.  Under  all  of  the  non-significant  deterioration  pro- 
posals, new  kraft  mills  and  modifications  must  use  best  available  control  tech- 
nology (BACT).  Any  existing  national  new  source  performance  standard  that 
is  applicable  would  meet  this  requirement  under  EPA's  regulations.  A  more 
stringent  definition  might  apply  under  the  Senate  and  House  proposals,  prin- 
cipally with  respect  to  the  allowable  emissions  from  the  power  boiler.  In  order  to 
analyze  the  impact  of  the  separate  provisions  under  both  the  Senate  and  House 
nonsignificant  deterioration  proposals,  the  impact  of  proposed  air  quality  incre- 
ments under  the  area  classification  schemes  are  assessed  assuming  new  additions 
need  only  comply  with  XSPS.  Mills  requiring  additional  control  beyond  N8PS 
in  order  to  comply  with  the  applicable  increments  are  then  identifiable.  The 
economic  analysis  section  assesses  the  costs  to  the  industry  of  employing 
additional  controls  beyond  XSPS. 

Emission  and  plant  design  assumptions  generally  were  based  upon  prototype^ 
kraft  mill  characteristics  described  in  the  report  prei)arcd  by  Environmental 
Research  and  Technology  for  the  American  Paper  Institute  (API)  on  the  Im- 
pact of  Xon-significant  Deterioration  I*roposals.  The  report  was  used  principall.r 
to  estimate  fuel  requirements  and  plant  design  characteristics.  PACT  for  SO 
from  the  kraft  recovery  furnace  was  assumed  to  be  30  ppm  (1.6  lb.  per  ton  or- 
67  lb.  per  hour).  Emissions  for  the  coal  and  oil  combustion  cases  were  calcu- 
lated directly  from  existing  or  tentative  XSPS  for  kraft  mills  and  steam  gen- 
erators, except  that  for  particulate  matter  from  oil  combustion,  the  AP-42; 
uncontrolled  emission  factor  was  used.  Where  bark  is  being  burned,  the  API 
report  supi>lied  the  necessary  data,  adjusted  to  account  for  the  lower  SO  emis- 
sions from  the  recovery  furnace  and  lower  particulate  emissions  from  oil  com- 
bustion, as  discussed  above. 

Table  3-1. — Summary  of  analysis  of  sample  kraft  mills 

CAPACITY  SCENARIOS  AT  SAMPLE  SITES 

Xew  Mills  and  Announced  Capacity  Expan.sion  1971-78. 

Total  Sample  Site  Capacity  including  Existing  Capacity  in  1070. 

A  1,000  Ton  Per  Day  Bleached  Kraft  Mill  at  Each  Site. 

FUEL  USE  SCENARIOS  AT  SAMPLE  SITES 

Coal  Meeting  XSPS  (1.2  lbs.  WIO''  Btu). 
Oil. 

Coal  and  Bark. 
Oil  and  Bark. 

House  Mandatory  Class  I  Area  Desicnations. 
Low  Sulfur  Oil  (0.30  lb.  SO^/lO'Btu). 

NON-SIGNIFICANT   DETERIORATION  PROPOSALS 

Senate/EPA  Class  II  Increment. 

House  Class  II  and  Increments. 

House  Class  II  and  III  Increments. 

Senate  Mandatory  Class  I  Area  Desicrnations. 

Coal  Plus  FGI)  (0.32  lb.  SO^/IO'  Btu ) . 

House  Discretionary  Class  Area  Designations. 

House  and  Senate  BACT  requirements. 

LESS  THAN  FUI-L  USE  OF  THE  CLASS  II  AND  CLASS  III  INCBEMEIfTS 

Half  the  Senate  Allowable  Class  II. 
Collocation  of  Kraft  Mills  in  Sample. 

Collocation  of  Kraft  Mills  and  Sample  of  74  X'ew  Powerplants. 

3.2  Air  quality  modeling. 
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P^our  variations  of  air  quality  impact  models  were  used  to  assess  the  potential 
air  quality  impact  of  prototype  kraft  mills  depending  upon  the  critical  terrain 
and  relevant  meteorological  conditions  around  the  mill. 

3.2.1  Class  II  and  III  impact  analysis  flat  or  moderate  terrain  case. 
EPA's  Single  Source  Model  (CRSTER)  was  run  for  both  the  1,000  and  400 

ton  per  day  prototype  miUs  with  actual  meteorological  data  from  sites  in  the 
northeast,  northwest  and  southeast  The  sites  were  chosen  as  representative  of 
regions  of  the  country  where  kraft  pulping  capacity  is  concentrated  and  where 
new  mills  have  recently  been  constructed  : 

Concord,  New  Hampshire  (Northeast) 

Huntsville,  Alabama  (Southeast) 

Portland,  Oregon  (Northwest) 

The  CRSTER  model  is  used  where  terrain  features  are  below  the  mill  stack 
height.  The  results  are  summarized  in  Appendix  B. 

TEBEAIN  EXCEEDING  STACK  HEIGHT 

Where  terrain  is  above  the  stack  height  but  below  the  height  where  plume  im- 
pingement was  assumed  to  occur,  maximum  concentrations  were  assumed  to 
occur  under  high  wind,  neutral  stability  conditions,  (see  Appendix  B). 

PLUME  IMPINGEMENT  CASE 

The  EPA  Valley  model  was  run  for  the  prototype  1,000  and  400  ton  per  day 
kraft  mills  to  determine  3  hour  and  24  hour  concentrations  for  SO2.  The  Valley 
model  is  applicable  where  terrain  is  equal  to  or  greater  than  the  combined 
height  of  the  stack  and  plume  under  stable  conditions.  Air  pollution  concentra- 
tions are  highest  under  this  case  because  the  plume  impinges  directly  on  elevated 
terrain.  Meteorological  assumptions  and  model  results  are  presented  in  Appendix 
B.  It  would  be  noted  that  the  Valley  model  uses  worst  case  assumptions  as  input 
rather  than  actual  meteorological  conditions. 

3.2.2  Class  I  impact  analysis 

FLAT  OR  MODERATE  TERRAIN 

The  Class  I  analysis  is  concerned  with  long  distance  transport.  A  Gaussian 
plume  model  assuming  limited  mixing  within  inversion  layer  was  used  (see 
Appendix  B  for  specific  assumptions  and  results). 

PLUME  IMPINGEMENT  CASE 

As  in  the  case  of  Class  II  and  III,  described  in  Section  3.2.1,  the  EPA  Valley 
model  was  run  for  the  prototype  1,000  and  400  ton  per  day  kraft  mills  to  determine 
3  hour  and  24  hour  concentrations  for  SO2.  The  Valley  model  is  applicable  where 
terrain  is  equal  to  or  greater  than  the  combined  height  of  the  stack  plume  as 
described  in  the  previous  subsection. 

3.3  Application  of  model  results  to  sample  mill  sites 

As  indicated  in  the  previous  section,  terrain  makes  an  important  difference  to 
predicted  air  pollution  concentrations  from  a  given  source.  Each  sample  mill, 
therefore,  was  mapped  to  determine  whether  critical  topographical  features  exist 
at  the  site.  UTM  coordinates,  and  where  available,  longitude  and  latitude  in 
seconds,  were  used  to  obtain  as  precise  location  of  the  mills  possible. 

Class  II  and  III  increments  were  examined  within  a  7  km  radius  (defined  by 
the  minimal  air  quality  concentrations  anticiptited  beyond  this  distance  by  the 
various  models  discussed  above  and  detailed  in  Appendix  B)  to  screen  bills  with  : 

a.  stacks  exceeding  terrain  by  100,  300,  or  500  feet,  [i.e.,  the  "flat  or  moderate 
terrain  case"  where  terrain  is  at  or  below  the  top  of  the  stack] 

b.  terrain  between  the  top  of  the  mill  stack  and  height  of  the  plume  rise  under 
stable  conditions 

c.  terrain  above  the  stack  plus  plume  rise,  [i.e.,  the  plume  impingement  case]. 

The  distance  and  altitudes  of  critical  terrain  features  were  recorder  and  model 
results  applied.  For  case  (a)  the  CRSTER  model  results  were  applied  to  deter- 
mine the  concentration  from  a  1,000  ton  per  day  mill  meeting  NSPS.  In  no  case 
would  there  be  a  capacity  limit  imposed  on  mill  sites  with  these  terrain  charac- 
teristics due  to  the  low  predicted  concentrations.  Therefore,  such  mills  were 
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catej?orizod  as  not  constrained  by  Class  II  and  III  ineremrnts.  For  case  (b),  the 
Turner  model  results  were  used  to  predict  air  pollution  concentrations.  Where 
there  was  a  terrain  feature  that  led  to  plume  impingement  (case  c)  at  a  further 
distance  within  the  critical  7  km  radius,  the  high  wind,  neutral  stability  results 
were  compared  to  the  Valley  model  results  used  for  case  (c)  and  the  higher 
concentration  was  selected.  For  case  (c),  the  Valley  model  results  were  applied. 
To  determine  maximum  allowable  capacity  at  a  site  under  the  terrain  conditions 
(b)  and  (c)  where  potential  size  limitations  may  arise,  the  concentrations  of  the 
graphs  in  Appendix  B  for  100  lb. /hour  were  adjusted  for  different  fuel  mix 
assuniiitions  from  Table  2-8  and  any  levels  above  allowable  increments  were 
scaled  proportionately  to  meet  the  increment  and  reflect  reduced  size  below  1,000 
tons  per  day.  iSiniilar  sealing  factors  were  used  to  adjust  for  allowable  capacities 
greater  than  1,000  tons  i>er  day. 

Maximum  allowable  capacities  for  the  sites  under  the  various  allowable  incre- 
ments and  fuel  mixes  were  then  compared  to  the  three  capacity  scenarios  to 
identify  any  capacity  limitations  or  fuel  use  constraints.  Sample  mill  sites  also 
were  mapped  to  determine  the  direction  and  distance  of  Class  I  area  designa- 
tions. If  the  Class  I  area  was  Im'ated  at  a  distance  within  which  the  applicaltle 
Class  I  increment  could  )»e  exceeded,  the  terrain  was  determined  witlihi  the  Class 
I  area  relative  to  the  stacic  height  of  ihe  sample  mill.  Depending  upon  whether 
significant  terrain  characteristics  existed,  the  Valley  model  or  Limited  Mixing 
Model  results  were  api)lied. 

4.0  Class  II  and  Class  III  imi)acts 

4.1  New  mills  and  capacity  expansion  announced  since  1071 

All  announced  new  mills  and  capacity  increases  in  the  Kraft  industry  since 
1971,  which  represented  a  total  capacity  of  17.067  tons  per  day.  could  have  been 
built  at  planned  sites  under  both  the  Senate  and  House  Class  II  increments  if 
the  non -significant  deterioration  programs  were  applical)le.  Xo  additional  control 
technology  would  be  reipiired  nor  altered  fuel  use.  All  announced  capacity 
increases  could  even  have  l>een  built  if  all  the  new  mill  and  additions  burned 
coal  meeting  NSPS.  The  conclusion  is  unaffected  if  actual  slack  height,  i.e.,  -00 
feet  instead  o?  the  assumed  stack  heights  of  300  feet,  is  used  in  the  analysis.  (See 
Tables  4-1  and  4-12.) 

4.2  Total  capacity  at  sample  mill  sites 

Under  the  Senate  Class  J I  increment,  total  capacity  at  sample  sites,  including 
announced  additions  since  1071  could  be  duplicated  without  restriction  (using 
planned  fuels  with  no  additional  control  technology)  at  all  but  five  mill  sites. 
(Sfc^e  Table  4-1.)  Three  of  the  mills  are  in  the  northeast  and  two  are  in  the 
mountain  and  pacific  region.  Capacity  that  would  have  been  precluded  if 
the  mills  did  not  alter  fuel  use  would  be  1,400  tons  per  day  of  capacity,  only  3.2% 
of  the  total  sample.  This  represented  ()32  tons  per  day  in  the  northeast  (10%  of 
regional  capacity  in  the  sample),  and  828  tons  per  day  in  the  mountain  and 
pacific  region  {Hy/c  of  regional  capacity  in  the  sample).  If  the  five  mills  burned 
low  sulfur  oil  or  used  a  stack  gas  scrubber  with  coal  only  160  tons  per  day  of 
capacity  in  the  northeast  at  two  mill  sites  would  have  been  precluded  represent- 
ing only  .04  percent  of  total  sample  capacity  or  2.6  percent  of  northeast  regional 
capacity  in  the  sample.  T'nder  the  most  conservative  and  unlikely  assumption 
that  all  of  the  sample  mills  burned  coal  just  meeting  NSPS.  all  but'the  five  mills 
could  duplicate  total  site  capacity  under  tlie  Senate  Class  II  increment  without 
any  additional  pollution  control  beyond  that  which  is  already  required  under 
the  Clean  Air  Act  (NSPS).  To  prevent  a  total  of  2,902  tons  per  day  of  capacity 
representing  6.5%?  of  the  total  sample  capacity  from  being  precluded,  these  five 
mills  vrould  have  to  emplov  a  stack  gas  serubber  in  order  to  burn  locally  available 
coal.  With  the  use  of  a  scniblter  only  IGO  tons  per  day  would  be  precluded. 

T'nder  the  House  Class  II  increment  total  capacity  at  sample  sites,  including 
announced  additions  since  1971  also  could  be  duplicated  without  restriction 
(using  planned  fuels  with  no  additional  control  technology)  at  all  but  five  mill 
sites.  (See  Table  4-2.)  Tiiree  of  these  sites  are  in  the  northeast  and  two  are  in 
the  mountain  and  pacitic  region.  Assuming  actual  fuel  burned  at  these  sites,  ca- 
pacity limitations  at  the  five  mill  sites  total  2,240  tons  per  day  in  the  northeast 
(17%  of  regional  capacity  in  the  sample),  and  1,211  tons  per  day  in  the  mountain 
and  pacific  region  (24%  of  regional  capacity  in  the  sample).  If  "the  five  mills  that 
were  affected  used  low  sulfur  oil  or  a  scrubber  with  coal,  the  total  sample  capacity 
would  still  be  limited  at  four  mill  sites.  However,  only  473  tons  per  day  or  1% 
of  the  sample  capacity  nationwide  would  be  precluded. 
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TABLE  4-1— CUMULATIVE  IMPACTS  UNDER  ALTERNATIVE  NONSIGNIFICANT  DETERIORATION  PROPOSALS 


Senate  proposal 


Number  of  mills 


Total  capacity  in  sample 


Baseline  for  study: 

1971-78  additions                                          46  17,067 

Total  sample  site  capacity                               46  44, 817 

Prototype  1,000  ton  per  day                             46  46, 000 

Senate  class  I  Senate  class  II  Aggregate  impacts 

Capacity  Capacity  Capacity 

Number       affected  Number       affected  Number  affected 

of  mills      (tons  per  of  mills      (tons  per  of  mills       (tons  per 

affected          day)»  affected         day)i  affected  day)i 

Dil  and  bark: 

1971-78  additions  

Total  sample  site  capacity    5         1,457  5  1,457 

Prototype  1,000  ton  per  day                      1            441  5         2, 377  6           2, 818 

Coal/NSPS: 

1971  additions  _ 

Total  sample  site  capacity..                      2            542  5         2,902  6  3,185 

Prototype  1,000  ton  per  day                      1            441  5         2, 377  5           2, 377 

Coal/NSPS/FGD  or  low  sulfur  oil: 

1971-78  additions  _..  

Total  sample  site  capacity..   2            160  2  160 

Prototype  1,000  ton  per  day   2            419  2  419 


1  These  numbers  represent  capacity  precluded  under  the  capacity  and  fuel  scenario  indicated.  It  should  be  noted,  how- 
ever, that  under  the  assumption  that  total  site  capacity  or  the  prototype  1 ,000  ton  per  day  mill  would  be  built  new.  these 
mills  also  have  the  option  of  alternative  sites  or  a  reduction  in  size. 


TABLE  4-2.— CUMULATIVE  IMPACTS  UNDER  ALTERNATIVE  NONSIGNIFICANT  DETERIORATION  PROPOSALS 


House  proposal 


Number  of  mills 


Total  capacity  in  sampin 


Bassline  for  study: 

197J-78  additions..  

Total  sample  site  capacity  

Protype  1,000  ton  per  day  


17, 069 
44,  817 
46,  000 


House  Class  I  i 


House  Class  11 


House  Class  III 


Aggregate  impacts  ^ 


Capacity  Capacity 

Number    affected  Number  affected  Number 

of  mills   (tons  per  of  mills  (tons  per  of  mills 

affected        day)3  affected  day)3  affected 


Capacity  Capacity 

affected  Number  affected 

(tons  per  of  mills  (tons  per 

day)3  affected  day)3 


Oil  and  bark: 

1971-78  additions.-..  

Total  sample  site  capacity  

Prototype  1,000  ton  per  day... 

Coal/TJSPS: 

1971-78  additions...  

Total  sample  site  capacity  

Prototype  1,000  ton  per  day.. 

Coal/NSPS/FGD  or  low  sulfur  oil: 

1971-78  additions  

Total  sample  site  capacity  

Prototype  1,000  ton  per  day... 


385.0 


2,  240 
1,891 


49 
432 


657 
-969 


3,121 
2,741 


1,285 
1,326 


473 
906 


434 
432 


1,863 
2,016 


1  Class  I  includes  both  House  mandatory  and  discretionary  areas.  It  should  be  noted,  however,  that  only  House  discre- 
tionary class  I  areas  had  any  effect  on  kraft  mill  sites. 

2  Aggregate  impacts  include  House  class  III  and  House  I  impacts  only. 

3  These  numbers  represent  capacity  precluded  under  the  capacity  and  fuel  scenario  indicated.  It  should  be  noted,  how- 
ever, that  under  the  assumption  that  total  site  capacity  or  the  prototype  1,000  ton  per  day  mill  would  be  built  new;  these 
mills  aho  have  the  option  of  selection  of  alternative  sites  or  a  reduction  in  size. 


This  represents  290  tons  per  day  of  capacity  in  the  northeast  (5%  of  regional 
capacity  in  the  sample),  and  174  tons  per  day  of  capacity  in  the  mountain  and 
pacific  region  (3%  of  regional  capacity  in  the  sample)  which  would  be  pre- 
cluded if  industry  capacity  were  duplicated  under  the  nonsignificant  deteriora- 
tion requirements. 

If  the  regions  with  the  five  mill  sites  were  reclassified  Class  III  under  the 
House  NSD  proposal,  capacity  at  only  one  mill  site  would  have  to  use  lower 
sulfur  oil  or  stack  gas  scrubbing  with  coal  to  prevent  50  tons  per  day  of  capacity 
from  being  precluded. 


4567 


Under  the  most  conservative  and  unlikely  assumption  that  all  of  the  sample 
mills  burned  coal  just  meeting  NSPS,  all  but  five  mills  could  duplicate  total  ca- 
pacity under  the  House  Class  II  increment.  To  prevent  3,121  tons  per  day  or  7 
percent  of  total  samj)le  capacity  from  being  precluded  if  the  mills  burned 
coal,  the  five  mills  would  have  to  employ  a  stack  gas  scrubber  which  would 
leave  the  capacity  impacts  noted  above.  However,  if  the  regions  with  these  mill 
sites  were  reclassified  to  Class  III  under  the  House  i>roposal,  capacity  at  only 
one  mill  site  would  have  to  use  either  lower  sulfur  oil  or  scrubbers  with  coal 
to  prevent  50  tons  per  day  of  capacity  from  being  precluded. 

4.3  Prototype  1,000  ton  per  day  bleaclied  kraft  mill 

1,(KK)  ton  per  day  bleached  kraft  mills  burning  coal  to  generate  all  electrical 
capacity  on-site  could  be  located  at  all  but  five  (under  the  Senate  Class  II  incre- 
ment) or  six  (under  the  House  Class  II  increment)  of  the  4G  sites  in  the 
sample.  Three  or  four  of  these  sites  are  located  in  the  northeast  and  two  are 
located  in  the  mountain  and  pacific  region.  An  increase  or  decrease  in  stack 
height  would  not  change  the  results. 

With  the  use  of  a  scrubber  or  low  sulfur  oil  at  the  mills,  however,  all  but  two 
mill  sites  could  expand  up  to  1.000  tons  i)er  day  under  the  Senate  Class  II  incre- 
ment. Both  of  the  affected  mill  sites  are  located  in  the  northeast  and  are  located 
in  extremely  steep  terrain  (i.e.,  6.4  and  11  i>ercent  sloi^e.  respectively).  Capacity 
at  these  sites  is  limited  to  693  and  8S8  tons  per  day,  respectively.  This  represents 
a  loss  of  1  percent  of  the  total  sample  capacity  if  it  were  assumed  that  a  1,000 
ton  per  day  mill  were  built  at  ea<'h  of  the  46  sites  in  the  sample. 

With  the  use  of  a  scrubber  or  low  sulfur  oil.  all  but  three  of  the  mill  sites  with 
capacity  constraints  using  coal  meeting  XSPS  could  expand  up  to  1.000  tons 
ixn-  day  under  the  House  Class  II  increment.  Two  of  these  mill  sites  are  located 
in  the  northeast  and  one  mill  is  located  in  the  mountain  and  pacific  region. 
Cai^acity  at  these  sites  is  limited  to  578.  688  and  828  tons  per  year,  respectively. 
This  represents  a  loss  of  2%  of  total  sample  capacity  if  it  were  assumed  that  a 
1,000  ton  i>er  day  mill  were  built  at  each  of  the  46  sites  in  the  sample.  Total 
site  capacity  of  1,(^)0  tons  per  day  could  be  built  at  all  but  two  mill  sites  if  the 
area  around  six  mill  sites  were  reclassified  to  Class  III  under  the  House  NSD 
proposal.  Cap.icity  precluded  nt  the  two  mill  sites  in  the  northeast  would  only  be 
432  tons  per  day  all  of  the  1.000  ton  jter  day  capacity  and  could  be  built  if  low 
sulfur  oil  were  used.  Similarly,  if  coal  were  required  as  a  fuel,  and  three  of  the 
mills  were  to  use  stack  gas  scrubbers,  reclassification  to  Clas.^  Ill  would  allow 
all  of  the  1,000  ton  per  day  capacity  to  be  built. 

5.4  Inipact  of  allowing  less  than  full  use  of  the  class  II  increment 
5.1  Half  the  allowable  class  II  increment 

Some  industry  spokesmen  have  expressed  concern  that  faced  with  an  intract- 
able air  quality  limit  under  which  a  State  would  have  to  absorb  reasonable 
ecfuiomic  jvrowth,  a  State  mifiht  consider  limiting  a  given  industrial  source  to 
only  half  of  the  Class  II  increment.  While  none  of  the  non-significant  deteriora- 
tion proposals  limit  the  full  use  of  allowable  increments  and  there  is  no  prece- 
dent for  the  imposition  of  such  limitations  in  implementation  measures  already 
established  under  the  existing  Clean  Air  Act  requirements,  the  analysis  of  this 
scenario  was  performed. 

5.1.1  New  mills  and  cai)acity  expansions  announced  since  1971 

All  new  mills  and  all  but  one  capacity  expansiou  in  the  sample  could  be 
built  if  the  capacity  additions  were  only  permitted  to  utilize  half  of  the  Senate 
Class  II  increment.  Ten  tons  per  day  that  would  otherwise  be  precluded  could 
be  luiilt  if  low  sulfur  oil  were  used  at  the  mill.  All  but  three  mill  expansions 
could  burn  coal  meeting  NSPS  and  generate  all  electricity  on-site  and  still 
comply  with  these  requirements.  It  would  be  necessary  to  use  a  stack  gas  scrub- 
ber at  the  three  mills  if  capacity  additions  were  both  forced  to  shift  to  coal  and 
limited  to  half  of  the  Class  II  increment  as  defined  under  the  Senate  proposal. 
All  of  these  mills  are  iu  the  northeast. 

All  new  mills  and  all  but  two  expansions  could  be  built  if  the  mills  were  only 
permitted  to  utilize  half  of  the  House  Class  II  increment.  102  tons  i)€r  day  at  the 
two  mill  sites  that  would  otherwise  be  precluded  could  be  built  if  low  sulfur 
oil  were  used.  All  but  four  mill  expansions  could  burn  coal  meeting  NSPS  and 
generate  all  electricity  on-site  and  still  comply  with  these  requirements.  It  would 
be  necessary  to  use  a  stack  gas  scrubber  at  the  four  mills  if  capacity  additions 
were  both  forced  to  shift  to  coal  and  limited  to  half  of  the  Class  II  increment  as 
defined  under  the  House  proposal.  Three  of  these  mills  are  in  the  northeast  and 
one  is  iu  the  north  central  region.  If  areas  around  all  of  the  affected  mill  addl- 
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tions  were  reclassified  to  Class  III,  all  of  the  mill  expansion  could  burn  coal  meet- 
ing NSPS  and  comply  with  half  of  the  allowable  Class  III  increment. 
5.1.2  Total  capacity  at  sample  sites 

Total  capacity  at  sample  sites  could  be  duplicated  under  the  Senate  Class  II 
proposal  at  all  but  five  mill  sites  if  the  mills  were  limited  to  half  the!  allowable 
increments.  Three  of  these  sites  are  in  the  northeast,  two  are  in  the  mountain 
and  i)a('itic  region.  Capacity  that  would  be  precluded  under  half  the  Senate 
Class  II  increment  without  the  use  of  additional  control  technology  or  altered 
fuel  use  would  total  3,1G6  tons  per  day  of  7%  of  capacity  nationwide.  This  would 
be  comprised  of  1,363  tons  per  day  of  northeast  capacity  (23%  of  regional  ca- 
pacity in  the  sample  )  and  1,803  tons  per  day  of  mountain  and  pacific  capacity 
(35%  of  the  regional  sample).  If  low  sulfur  oil  were  used  at  five  of  the  mills 
in  the  sample,  constrained  capacity  would  only  be  1,594  tons  per  day  under  half 
the  Senate  Class  II  increments  representing  a  loss  of  .5  percent  of  total  sample 
capacity  at  the  46  sites.  The  regional  breakdown  of  precluded  capacity  under 
half  of  the  Senate  Class  II  increment  would  be  242  tons  per  day  in  the  northeast 
region  (4%  of  regional  capacity  in  the  sample)  and  1,352  tons  per  day  in  the 
mountain  and  Pacific  region  (26%  of  regional  capacity  in  the  sample).  The 
same  results  would  occur  if  all  but  five  sample  mills  burned  coal  meeting  NSPS 
and  the  five  mills  employed  stack  gas  scrubbers. 

Under  half  of  the  allowable  House  Class  II  increment,  total  sample  capacity 
that  would  be  precluded  without  the  use  of  additional  control  technology  or  al- 
tered fuel  use  would  total  3,794  at  five  sites  or  8.5%  of  the  total  sample  site  ca- 
pacity. The  regional  breakdown  would  be  1,740  tons  per  day  of  capacity  in  the 
northeast  (29%  of  regional  capacity  in  the  sample)  and  2,054  tons  per  day  of 
capacity)  would  be  precluded  under  half  of  the  allowable  House  Class  II  incre- 
ple).  If  all  five  mills  used  low  sulfur  oil,  2,371  tons  per  day  (53%  of  total  sample 
capacity)  would  be  precluded  under  half  of  the  allowable  House  Class  II  incre- 
ment. This  represented  834  tons  per  day  of  capacity  in  the  northeast  (14%  of 
regional  capacity  in  the  sample)  and  1,537  tons  per  day  in  the  mountain  and 
Pacific  region  (30%  of  regional  capacity  in  the  sample).  Half  of  the  Class  III 
increment  under  the  House  proposal  would  have  the  same  impact  as  the  full  House 
Class  II.  If  all  sample  mills  were  forced  to  burn  coal,  seven  mill  sites  would 
require  stack  gas  scrubbers  in  conjunction  with  locally  available  coal  if  only  per- 
mitted to  utilize  half  of  the  allowable  House  Class  II  increment.  Once  again,  if 
allowed  only  half  of  the  Class  III  increment  under  the  House  proposal,  capacity 
limitations  and  the  need  for  additional  control  technology  would  be  the  same  as 
that  noted  for  the  full  Class  II  increment. 

5.1.3.  Prototype  1000  ton  per  day  bleached  kraft  mill 

If  only  half  of  the  Senate  or  House  Class  II  increment  w^ere  allowed  and  if  a 
1,000  ton  per  day  bleached  kraft  mill  burning  coal  meeting  NSPS  and  generating 
all  electrical  capacity  on-site  were  built  at  each  of  the  46  sample  sites,  only  six 
mill  sites  would  experience  capacity  constraints.  Four  of  these  sites  are  in  the 
northeast,  two  are  in  the  mountain  and  Pacific  region. 

The  use  of  low  sulfur  oil  or  a  scrubber  would  eliminate  constraints  at  one  of 
the  northeast  mill  sites  under  half  of  both  the  Senate  and  House  Class  II  incre- 
ments and  w^ould  eliminate  constraints  at  one  of  the  mountain  and  Pacific  sites 
under  half  of  the  Senate  Class  II.  Affected  capacity  at  the  other  four  or  five  mill 
sites  under  these  assumptions  would  be  reduced  to  1,910  and  2,349  tons  per  day, 
respectively,  under  half  of  the  Senate  and  House  Class  II  increments.  This  repre- 
sents a  loss  of  4.2  percent  and  5.1  percent  of  total  capacity,  respectively,  under 
half  of  the  Senate  and  House  Class  II  proposals  if  all  46  mill  sites  supported  1,000 
tons  per  day  of  capacity.  Impacts  under  half  of  the  allowable  House  Class  III 
increment,  assuming  affected  mills  employ  control  beyond  NSPS  are  comparable 
to  those  impacts  identified  under  the  full  use  of  the  allowable  House  Class  III. 
These  impacts  were  significant,  50  tons  per  day  at  one  mill  site. 

5.2  Colocation  of  kraft  pulp  mills 

The  modeling  studies  indicate  that  at  least  two  1,000  ton  i)er  day  Kraft  pulp 
and  paper  mills  fueled  by  coal  meeting  NSPS  could  be  located  at  one  site  in  areas 
of  flat  or  moderate  terrain.  In  areas  of  hilly  terrain,  however,  the  collocation  of 
two  such  mills  would  require  some  spacing  or  additional  control  technology.  Two 
1,(X)0  ton  per  day  mills  meeting  NSPS  would  have  to  be  located  20  to  22  km.  apart 
under  the  Senate  and  House  Class  II  increments,  respectively,  in  hilly  terrain. 
The  House  Class  III  would  facilitate  collocation  in  hilly  terrain  and  reduce  this 
distance  to  as  close  as  13  km.  Mills  could  employ  additional  control  technology 
beyond  NSPS  to  permit  siting  at  closer  distances.  For  example,  two  such  1,000 
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ton  per  day  mills  controlled  beyond  XSPS  would  have  to  be  located  only  13  to 
16  km.  apart  in  hilly  terrain  in  the  East  and  5  to  7  km.  apart  in  the  West  under 
the  Senate  and  House  Class  II  increments.  Again  the  House  Class  III  increment 
in  conjunction  with  control  beyond  NSPS  would  allow  siting  of  the  1,000  per  ton 
per  day  mills  3  to  10  km.  apart  in  hilly  terrain  in  the  West  and  East. 

An  analysis  of  the  distances  between  the  46  industry  sites  under  study  indi- 
cated that  only  one  mill  site  in  the  northeast  Vv'ould  have  been  limited  by  the 
location  of  a  second  mill  within  close  proximity  to  it.  However,  the  limitations 
imposed  on  the  mill  capacity  were  identical  to  those  imposed  by  the  full  Class  II 
increments  due  to  the  topography  around  the  mill.  Only  one  of  the  two  mills  were 
affected  because  the  toi>ographical  features  imposed  limitations  for  winds  blow- 
ing only  one  direction. 

The  pulp  mills  tended  to  be  located  in  remote  areas  with  ample  spacing  between 
mills  to  avoid  potential  problems. 

5.3  Collocation  of  kraft  pulp  mills  and  power  plants 

None  of  the  mill  sites  in  the  sample  would  have  been  limited  because  of  proxi- 
mity to  coal-tired  power  plants. 

6.0  Impact  of  class  1  area  designations 

6.1  New  mills  and  capacity  additions  announced  since  1971 

No  announced  expan.sion  or  new  mill  built  between  1971-78  would  have  been 
affected  by  the  Senate  or  House  Class  I  mandatory  or  discretionary  area  designa- 
tions. The  results  are  summarized  in  Table  4-1  and  4-2. 

6.2  Total  capacity  at  sample  mill  sites 

6.2.1  ISenate  mandatory  class  I  areas 

Total  capacity  at  sample  mill  sites  could  be  built  without  altered  fuel  use  or 
control  technology  given  the  current  Senate  mandatory  Class  I  area  designations. 
All  but  two  mills  would  be  unaffected  even  if  total  capacity  at  the  sample  .sites 
including  announced  additions  through  1978  burned  coal  meeting  NSPS  with 
complete  on-site  electrical  generation.  One  of  these  sites  is  in  the  northeast,  the 
other  is  in  the  southeast.  The  total  cai);icity  of  the  affected  mills  could  be  built, 
however,  if  they  burned  oil  and  bark.  Therefore,  even  if  all  mills  were  forced  to 
burn  coal,  the  one  mill  in  the  northeast  and  one  mill  in  the  southeast,  with  total 
potential  capacity  losses  representing  only  2  percent  of  the  sample  capacity  which 
could  be  precluded  if  the  mills  just  met  NSPS,  could  be  built  if  scrubbers  were 
used  with  the  coal. 

6.2.2  House  mandatory  and  di.scretionary  Class  I  areas 

Total  capacity  at  sample  mill  sites  could  be  built  given  the  current  House  man- 
datory built  given  the  current  House  mandatory  and  discretionary  Class  I  designa- 
tions. Only  one  mill  in  the  sample  in  the  west  south  central  region  would  have  to 
lake  any  additional  steps  to  comply  with  non-significant  deterioration  require- 
ments by  burning  low  sulfur  oil  or  using  a  scrubber  with  coal.  If  forced  to  burn 
coal,  three  mills  would  have  been  affected  by  the  House  Discretionary  Class  I 
area  designations  if  total  capacity  at  the  sites  including  announced  additions 
through  1978  burned  coal  meeting  NSPS  with  complete  on-site  electrical  genera- 
tion. Two  of  these  mills  were  in  the  northeast,  one  in  the  west  south  central  area. 
The  total  capacity  of  the  two  affected  mills  in  the  northeast  could  be  built  if  oil 
were  burned  or  bark  were  burned  along  with  coal.  All  of  the  1,400  ton  per  day 
mill  capacity  in  the  west  south  central  could  be  built  if  low  sulfur  oil  were  used 
or  if  a  stack  gas  scrubber  were  used  with  the  coal. 

6.3.  Prototype  1,000  ton  per  day  bleached  kraft  mill 

6.3.1  South  mandatory  class  I  areas 

One  mill  site  would  have  been  affected  by  Senate  Mandatory  Class  I  designa- 
tions if  a  1,000  ton  per  day  capacity  bleached  kraft  mill  burning  coal  meeting 
NSPS  and  ircnerating  all  electricity  on-site  were  built  at  each  of  the  sample  sites. 
The  capacity  at  the  site  would  be  limited  to  541  tons  i)er  day.  A  1.000  ton  per  day 
mill  could  be  located  even  at  the  affected  site  if  the  mill  bunied  low  sulfur  oil  or 
used  a  stack  gas  scrubber  with  the  coal. 

6.3.2.  House  mandatory  and  discretionary  class  I  areas 

Prototype  1.000  ton  per  day  bleached  Kraft  mills  and  could  be  built  at  all 
sample  sites  if  at  three  affected  mill  sites  the  mills  used  either  low  sulfur  oil  or 
a  stack  gas  scrubber  in  conjunction  with  locally  available  coal.  Two  of  these 
sites  were  in  the  northeast,  one  was  in  the  westsouth  central  region.  Under  the 
most  conservative  assumptions,  capacity  at  three  sites  could  be  limited  to  655, 
655  and  721  tons  per  day,  respectively,  if  the  prototype  1,000  ton  per  day  bleached 
Kraft  mills  \ised  coal  meeting  NSPS. 

7.0  Cumulative  capacity  and  economic  impacts  of  alternative  non-significant 
deterioration  proposals 
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Cumulative  impacts  on  the  Kraft  industry  of  alternative  non-significant  de- 
terioration proposals  are  summarized  in  Tables  4-1  and  4-2.  As  can  be  seen  in 
the  tables  once  additional  pollution  control  is  employed  at  those  select  mills 
whose  capacities  are  adversely  affected  by  the  allowable  air  quality  increments, 
capacity  constraints  are  minimal,  less  than  one  percent  of  sample  capacity.  The 
important  issue  that  is  explored  in  the  following  analysis  is  the  cost  of  meeting 
the  applicable  air  quality  increments  and  best  available  control  technology  pro- 
visions under  non-significant  deterioration  proposals  and  any  regional  effects  that 
would  lead  to  regional  dislocation  or  particular  regional  advantage. 

7.1  Costs  of  compliance 

To  determine  the  price  and  cost  effects  of  compliance  with  non-significant 
deterioration  proposals,  baseline  costs  were  compared  to  the  two  pollution  control 
scenarios :  low  sulfur  oil  and  the  use  of  a  stack  gas  scrubber  in  conjunction 
with  locally  available  coal.  To  simplify  the  analysis  it  was  assumed  that  the  en- 
tire capacity  of  the  mill  would  be  fueled  by  low  sulfur  oil  or  supported  by  a  stack 
gas  scrubber  if  it  w^ere  determined  that  any  capacity  would  be  constrained  by  the 
applicable  air  quality  increments.  This  means  that  the  costs  reported  for  meeting 
the  proposed  air  quality  increments  are  conservative  as  only  partial  use  of  the 
low  sulfur  fuel  or  stack  gas  scrubber  is  necessary  in  most  cases. 

Baseline  industry  costs  are  estimated  using  a  new  800  ton  per  day  bleached 
Kraft  market  pulp  mill.  In  mid-1975  dollars,  the  capital  costs  were  assumed  to 
be  $196  million  and  operating  and  maintenance  costs  were  estimated  at  $181 
per  ton  per  day.  Annual  costs  were  calculated  to  reflect  both  operating  and  mainte- 
nance costs  and  annualized  cost  of  capital  at  18%.  These  numbers  were  derived 
by  Arthur  D.  Little  Inc.  The  assumed  new  mill  costs  were  used  solely  for  two 
of  the  capacity  scenarios,  i.e.,  total  sample  site  capacity  and  the  1.000  ton  per  day 
prototype  mill.  Costs  would  vary.  The  assumed  new"  mill  costs  were  used  consider- 
ably among  the  mills  for  the  expansions  in  the  sample  announced  since  1971,  and 
there  was  no  need  for  additional  pollution  control  identified  for  the  announced 
new  mills  and  capacity  expansions  since  1971.  Therefore,  baseline  estimates  were 
not  derived  for  this  scenario.  A  fuel  penalty  of  $.20  per  million  Btu  was  im- 
posed for  mills  that  were  forced  to  employ  low  sulfur  oil.  This  is  considered 
to  be  the  preferred  control  for  most  mills  as  they  were  currently  burning  oil  and 
bark.  If  all  mills  are  forced  to  increase  the  use  of  coal,  it  was  assumed  that 
stack  gas  scrubbers  would  be  employed  at  costs  indicated  in  Table  7-1. 

For  the  prototype  1,000  ton  per  day  new  kraft  mill,  a  maximum  annual  cost 
penalty  of  $1.6  million  or  1.5%  of  total  annualized  costs  including  capital  and 
operating  costs  would  be  imposed  if  the  mill  were  forced  to  burn  low  sulfur  oil. 
In  the  unlikely  event  that  mills  were  forced  to  shift  to  coal  as  a  fuel,  a  mill  may 
have  an  additional  expense  of  $12.8  to  $13.7  million  or  7%  increase  in  capital 
cost  of  the  mill  and  an  increase  in  total  annualized  cost  of  $4  million  or  a  3.7% 
increase  if  the  mill  were  forced  to  use  a  stack  gas  scrubber  along  with  locally 
available  coal.  As  noted  previously  in  most  instances  affected  mills  would  not  be 
required  to  reduce  emissions  to  this  extent  in  order  to  meet  the  proposed  air 
quality  and  if  these  mills  were,  in  fact,  to  be  rebuilt  under  new  NSD  require- 
ments siting,  design  and  capacity  alternatives  would  be  available  to  significantly 
reduce  if  not  eliminate  these  potential  costs. 

Nationwide,  the  costs  of  meeting  the  Senate  and  House  proposed  non-significant 
deterioration  air  quality  increments  appear  to  be  minimal,  less  than  a  one  percent 
increase  in  capital  costs  and  approximately  one  percent  increase  in  annual  costs 
if  43%  of  total  kraft  pulping  capacity  including  announced  additions  through 
1978  were  duplicated.  These  conclusions  remain  the  same  even  if  the  mills  were 
forced  to  burn  coal.  Table  7-2  summarizes  the  economic  cost  analysis  assuming 
the  capacity  under  study  need  only  meet  NSPS  and  was  utilizing  fuels  actually 
burned. 

7.2  Costs  of  compliance  with  BACT  requirements 

A  separate  provision  under  both  the  Senate  and  House  non-significant  deterio- 
ration proposals  requires  all  new  mills  and  capacity  expansions  to  employ  best 
available  control  technology  (BACT)  regardless  of  whether  the  mills  will  comply 
with  the  proposed  air  quality  increments  merely  by  meeting  national  new  source 
performance  standards  (NSPS).  The  House  BACT  provision  requires  EPA  to 
establish  for  national  applicability  more  stringent  new  source  performance  stand- 
ards than  currently  exist.  For  the  purposes  of  analysis,  the  House  BACT  provi- 
sion is  conservatively  interpreted  as  requiring  either  low  sulfur  oil  (.3  lb,  SO/ 
million  BTU),  or  stack  gas  scrubbers  to  be  em.ployed  with  high  sulfur  coal 
(.32  SO  /million  BTU),  on  all  new  mills  as  described  in  Table  7-1.  The  Senate 
provision  is  interpreted  as  a  range  of  costs  with  the  House  requirements  as  an 
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upper  bound  and  EPA*s  current  XSPS  as  a  lower  bound  depending  upon  the 
case-by-case  determinations  made  by  a  State. 

Tables  7-3  and  7-4  are  analyses  of  the  cost  impact  of  the  BACT  provisions  on 
sample  site  capacity  scenarios  as  compared  to  costs  of  just  meeting  the  air 
quality  increments.  For  additions  through  1978.  control  costs  take  actual  expan- 
sion size  into  account.  As  Table  7-1  indicates,  there  is  a  decrease  in  control  costs 
per  ton  of  capacity  for  larger  additions  due  to  economies  of  scale.  For  the  other 
two  sample  site  capacity  scenarios,  i.e.,  duplicating  total  sample  site  capacity  and 
constructing  a  protoype  1.000  ton  i>er  day  bleached  kraft  mill  at  each  sample 
site,  control  costs  were  based  on  the  1.000  ton  per  day  prototype  mill.  In  determin- 
ing baseline  costs,  the  capital  and  annual  costs  were  based  on  the  prototype 
800  ton  per  day  bleached  kraft  mill  described  in  section  7.1. 

TABLE  7-1.— COST  OF  ADDITIONAL  EMISSION  REDUCTION  BEYOND  NSPS  FOR  PROTOTYPE  BLEACHED  KRAFT  MILLS 


In  millions  of  dollars » 
Capital  0,M  Annual 


250-ton-per-day  bleached  kraft  mill: » 

Baseline   61.35  16.06  27.085 

Incremental  increases: 

Oil:  Low  sulfur   .412  .412 

Coal: 

Scrubber  with  sulfur  recovery  '   4.3  .707  1.481 

Scrubber  without  sulfur  recovery   4.0  .719  1.439 

1,000-ton-per-day  bleached  kraft  mill: 

Baseline   245.0  64.26  108.36 

Incremental  increases: 

Oil:  Low  sulfur   1.65  1.65 

Coal: 

Scrubber  with  sulfur  recovery  1   13.7  1.474  3.941 

Scrubber  without  sulfur  recovery     12.8  1.713  4.017 


»  Assumes  an  operative  cost  savings  of  $20  per  ton  of  sulfuric  acid  or  salt  cake  due  to  sulfur  recovery.  This  is  $320,000 
for  the  1,000-ton-per-day  mill  and  $25,000  for  the  250-ton-per-day  mill. 
-  Annual  cost  includes  cost  of  capital  at  18  percent. 

Source:  PEDCo  Environmental. 


TABLE  7-2.— COSTS  OF  ADDITIONAL  CONTROL  BEYOND  NSPS  TO  MEET  SENATE  AND  HOUSE 
NONSIGNIFICANT  DETERIORATION  INCREMENTS! 


Capitol  costs         Annual  costs 
(millions)  (millions) 


Baseline:  3 

1971-78  additions    NA 

Total  sample  site  capacity   $10  980 

Prototype  1,000  ton  per  day     \\.  270 


NA 

$2,  037 
1,  984 


Coal  as  fuel 


Capital        Annual      Oil  as  fuel 
costs  costs   annual  costs 

INCREMENTAL  COSTS  INCREASES  ~ 

Senate  proposal: 

1971-68  additions.  

Total  sample  site  capacity    78^3 24 10 

Prototype  1,000  ton  per  day    64-69  20  10 

House  proposal: 
No  class  111: 

1971-78  additions  

Total  sample  site  capacity..   99-106  31  13 

Prototype  1,000  ton  per  day   102-110  22  10 

Class  111: 

1971-78  additions.-..   

Total  sample  site  capacity.   99-106  31  '  '  13 

Prototype  1,000  ton  per  day     64-69  20  8 


"  These  estimates  assume  that  all  new  additions  need  only  meet  current  NSPS  and  that  all  of  the  capacity  at  affected 
mill  sites  would  have  to  burn  either  low  sulfur  oil,  under  the  oil  option,  or  employ  stack  gas  scrubbers  in  conjunction  with 
medium  sulfur  coal  to  comply  with  applicable  class  I,  II,  or  III  increments. 

^  Annual  costs  include  operating  and  maintenance  expenses  plus  annualized  capital  costs  at  18  percent. 

*  Baseline  costs  are  estimated  on  the  basis  of  a  prototype  800-ton-per-day  mill  as  explained  in  the  text.  This  was  deemed 
to  be  inappropriate  for  the  smal^  expansions  included  in  the  analysis  of  1971-78  additions;  therefore,  no  estimates  were 
made  for  this  capacity  scenario. 
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TABLE  7-3— CAPITAL  COSTS  OF  COMPLIANCE  WITH  BEST  AVAILABLE  CONTROL  TECHNOLOGY  REQUIREMENTS! 


Coal  as  fuel 


Total  sample  site      Prototype  1,000  ton 
1971-78  additions  capacity  per  day 


Baseline:  * 

Capacity  (tons  per  day)...   17,607  44,817  46,000 

Capital  cost  (dollars  in  millions)    N/A  $10,980  $11,270 


Cost  Cost  Cost 

(dollars  in  (dollars  in  Percent  (dollars  in  Percent 
millions)      millions)       increase      millions)  increase 


Incremental  cost  increases: ' 


Senate/BACT<    0-258  78-574  1-5  64-589  1-5 

House/BACT   258  574  5  589  5 

Senate/NSPS    0  78  1  64  1 

House/NSPSs     0  99  1  64-102  1 


1  Control  beyond  NSPS  as  may  be  required  under  the  Senate  and  House  provisions  requiring  best  available  control 
technology  (BACT)  was  assumed  to  require  the  use  of  stack  gas  scrubbers  in  conjunction  with  coal  on  all  new  additions 
as  a  worst  case  analysis.  Low  sulfur  oil  is  another  possible  additional  control  requirement  beyond  NSPS,  however,  its 
use  imposes  no  additional  capital  costs  for  the  pulp  and  paper  industry. 

2  Baseline  costs  were  derived  from  a  prototype  800-ton-per-day  bleached  kraft  mill  as  explained  in  the  text. 

3  Costs  represent  costs  of  scrubbers  without  sulfur  recovery. 

<  The  Senate  provision  permits  States  to  define  BACT  on  a  case-by-case  basis,  therefore,  Senate  costs  are  presented 
as  a  range  from  the  costs  of  just  meeting  the  applicable  increments  (NSPS)  to  the  costs  of  compliance  with  the  require- 
ments to  control  beyond  NSPS  for  all  new  mills. 

s  The  low  end  of  the  House  cost  range  represents  costs  associated  with  the  House  Class  III  increment;  the  upper  range 
assumes  that  mills  are  only  allowed  to  use  the  House  Class  II  increment. 


TABLE  7-4.— ANNUAL  COSTS  OF  COMPLIANCE  WITH  BEST  AVAILABLE  CONTROL  TECHNOLOGY  REQUIREMENTS! 


1971-78  Total  sample  Prototype,  1,000 
additions       site  capacity        tons  per  day 


Baseline: 

Capacity   17,067  44,817  46,000 

Annual  cost  (millions)9   NA  $4,856  $4,985 


Oil  Coal  Oil  Coal  Oil  Coal 


Incremental  cost  increases  (millions  of 
dollars): 

Senate/BACTs    0-28  0-93  10-74  24-180  10-73  20-185 

House/BACT   28  93  74  180  73  185 

Senate/NSPS   0  0  10  24  10  20 

House/NSPS<   0  0  13  31  8  20 


1  Control  beyond  NSPS  as  may  be  required  under  the  Senate  and  House  provisions  requiring  best  available  cpntrol 
technology  (BACT)  was  assumed  to  require  the  use  of  stack  gas  scrubbers  in  conjunction  with  coal  on  all  new  additions 
as  a  worst  case  analysis.  Costs  are  also  derived  for  the  worst  case  assumption  that  all  new  additions  were  required  to  burn 
!6w  sulfur  oil. 

2  Annual  costs  are  operating  and  maintenance  costs  plus  annualized  capital  costs. 

3  The  Senate  provision  permits  the  States  to  define  BACT  beyond  NSPS  on  a  case-by-case  basis,  therefore.  Senate  costs 
are  presented  as  a  range  from  the  costs  of  just  meeting  the  applicable  increments  assuming  mills  just  have  to  meet  NSPS 
up  to  the  costs  of  compliance  with  the  requirement  that  all  new  mills  control  beyond  NSPS. 

*  Estimates  assume  that  all  affected  mills  are  allowed  to  increase  pollution  up  to  the  Class  111  increment. 

As  can  be  seen  in  Tables  7-3  and  7-4,  the  capital  cost  of  employing  scrubbers 
with  locally  available  coal,  which  is  a  worst  case  assuming  all  new  additions 
burn  coal,  would  only  cause  a  5%  increase  in  industry  capital  requirements  under 
the  various  scenarios.  Annual  costs  (including  operating  and  maintenance  plus 
annualized  capital  costs)  would  increase  by  a  maximum  of  only  2  to  4%  depend- 
ing upon  whether  new  additions  use  lower  sulfur  oil  or  stack  gas  scrubbers  with 
coal.  When  costs  of  control  for  the  period  1971-78  were  projected  over  the  indus- 
try as  a  whole,  as  was  done  for  the  decade  1980-90  (see  Table  7-5),  annual  costs 
would  increase  a  maximum  of  1.5%  by  1990.  Thus,  the  costs  of  even  the  most 
stringent  control  alternatives,  nationwide,  should  not  impose  a  significant  burden 
on  the  industry. 

7.3  Regional  impacts 

As  discussed  in  Section  2,  for  the  purposes  of  analysis  the  country  was  divided 
into  six  economic  regions  based  upon  U.S.  Economic  Census  data.  The  alternative 
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non-s?jrnificant  deteiioration  proposals  affected  the  national  economic  regions 
quite  differently.  The  regions  with  the  principal  impacts  are  presented  in  Tables 
7-6  and  7-7.  No  new  mills  or  capacity  expansions  since  1971  were  required  to 
alter  fuel  use  or  utilize  additional  control  technology  to  comply  with  Senate  or 
House  increments.  However,  if  total  capacity  at  sample  sites  were  duplicated 
under  proposed  Senate  Class  I  and  Class  II  increments,  16%  of  capacity  in  the 
mountain  and  Pacific  region  and  10*;^  of  capacity  in  the  northeast  would  have 
been  precluded  if  additional  coatiols  v/ere  not  employed  or  fuel  use  altered. 
These  numbers  increase,  to  31%  and  22%  in  each  region,  respectively,  if  it  is 
assumed  that  coal  meeting  XSPS  is  lurutu  at  all  mills  in  the  sample.  Under  tlie 
proposed  House  Class  I  ard  Class  II  increments  21%  of  capacity  in  the  mountain 
and  Pacific  region  and  17%  of  capacity  in  the  northeast  would  have  been  pre- 
cluded if  add'tional  pollution  control  were  not  employed.  These  numbers  increase 
to  3r»%  and  24%  in  each  region,  respectively,  if  it  is  assumed  that  coal  meeting 
NSPS  is  burned  at  all  mills  in  the  sample.  Other  regions  of  the  country  would 
have  had  no  impact  or  minimal  impacts  on  total  sample  mill  capacity. 

TABLE  7-5.— PROJECTED  COST  AND  IMPACT  OF  BEST  AVAILABLE  CONTROL  TECHNOLOGY  REQUIREMENTS  1980-901 

(Dollar  amounts  in  millionsl 


Capacity 

(tons  per  day)        Capital  cost         Annual  cost 


Baseline:  ^ 
Projected: 

Total  U.S.;  capacity  1990    155,000  $38,000  $20,000 

Capacity  additions  1980-SO      45,000  IC,  9C0  4.800 


Percent  Percent 
Cost       increase  Cost  increase 


Incremental  cost  increases: 

Oil:  Low  sulfi^r   $73  2 

CodI;  Scrubber  without  sulfur  recovery   $553  5  279  6 

Goal:  Scrubber  with  sulfur  recovery   607  5  178  4 


>  These  estimates  represent  the  coot  of  BACT  under  the  House  provisions  assuming  mills  v/oiiid  either  be  required  to 
use  low  s'  lfi;r  cil  or  employ  .i  stack  gas  scrubber  in  conjunction  with  hi£;h  sulf'jr  ccal  to  comply  with  the  House  definition 
of  BACT  beyond  current  NSPS.  The  Senate  provisions  leave  the  definition  of  BACT  to  a  cas2-by-case  determination  by 
the  States.  Thertfoie  under  the  Senate  proposed  amendments  these  costs  are  a  maximum  range  of  costs. 

2  Baseline  costs  were  derived  from  a  prototype  300-ton-per-day  bleached  kraft  mill  as  explained  m  the  text. 

3  Capacity  projections  are  approximate  and  are  based  upon  a  straigtit-li'ie  projection  of  anticipated  capacity  increases 
by  A.  D.  Little,  Inc.  as  noted  in  sec.  2.0  of  this  report. 


TABLE  7-6.— REGIONAL  IMPACTS:  SENATE  PROPOSAL  (CLASS  I  AND  II) 


Northeast  Mountain  and  Pacific  Soi:th  Atlantic 


Number  Number  Number 

of  mills      Capacity        of  mills      Capacity       of  mills  Capacity 


Baseline  in  sample; 

1971-78  additions..   8  3,025  5  1,045  11  3,675 

Total  sample  site  capacity    8  6,055  5  5,130  11  13,075 

Prototype  1,000  tons  per  day   8  8,000  5  5,000  11  11,000 


Number  Capacity  Number  Capacity  Number  Capacity 
of  mills     precluded        of  mills     precluded        of  mills  precluded 


IMPACTS 

Oil  and  bark: 

1971-78  additions       

Total  sample  site  capacity   3  632  2  828  1  43 

Prototype  1,000  tons  per  day   2  1,021  1  375    

Coal  NSPS: 

1971-78  additions      

Total  saiiiple  site  capacity    3  1, 3o9  2  1,563  1  283 

Prototype  1.000  tons  per  day   3  1,714  2  €63  

Low  sulfur  oil  scrubbers: 

1971-78  additions...    -  

Total  sample  site  capacity    1  72    

Prototype  1,000  tons  per  day   2  419    
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TABLE  7-V.— REGIONAL  IMPACTS:  HOUSE  PROPOSAL  (CLASSES  I,  II)' 


Northeast 


Number 
of  mills 


Capacity 


Mountain  and  Pacific 


Number 
of  mills 


Capacity 


West  soutti-central 


Number 
of  mills 


Capacity 


Baseline  in  sample: 

1971-78  additions   

Total  sample  site  capacity  

Prototype  1,000  tons  per  day. 


IMPACTS 

Oil  and  bark: 

1971-78  additions..-.  

Total  sample  site  capacity  

Prototype  1,000  tons  per  day. 

Coal  NSPS: 

1971-78  additions  

Total  sample  site  capacity  

Prototype  1,000  tons  per  day. 

Low  sulfur  oil/scrubbers: 

1971-78  additions   

Total  sample  site  capacity  

Prototype  1,000  tons  per  day. 


3, 025 
6,  055 
8,  000 


1,045 
5,130 
5,  000 


Number 
of  mills 


Capacity 
precluded 


Number 
of  mills 


Capacity 
precluded 


Number 
of  mills 


2, 029 
1,404 


1,211 
487 


1,456 
2,  441 


1,810 
910 


299 
734 


174 
172 


6,  362 
12,  647 
12,  000 


Capacity 
precluded 


385 


745 
345 


1  Note  that  reclassification  to  class  III  under  the  House  proposal  would  significantly  reduce  these  impacts.  See  table  4-2* 

Almost  all  of  this  capacity  could  have  been  built  in  these  regions  if  low  sulfur 
oil  or  scrubbers  were  employed.  The  reasons  for  the  variation  in  regional  impact 
were  the  terrain  characteristics  in  the  northeast  and  mountain  and  Pacific  re- 
gions. Capacity  constraints  that  were  identified  under  the  Senate  and  House  Class 
II  increments  occurred  at  mill  sites  in  very  hilly  terrain  with  slopes  greater  than 
6%  within  a  7  km  radius  around  the  mill.  Among  the  sites  in  the  sample,  such 
terrain  features  were  found  exclusively  in  the  northeast  and  mountain  and  Pa- 
cific regions.  Siting  will  have  to  be  more  selective  in  these  areas  of  the  country. 
Nonetheless,  low  sulfur  oil  option  for  the  impacted  mills  will  not  impose  a  sig- 
nificant cost  (less  than  5%  of  annual  costs)  and  should  allow  most  any  economi- 
cally sized  mill  to  be  built  in  terrain  that  is  not  extreme.  Moreover,  if  all  new 
capacity  additions  were  required  to  employ  control  beyond  NSPS,  there  would  be 
much  less  distinction  in  impacts  between  regions.  The  House  provisions  requires 
EPA  to  determine  what  additional  controls  are  required.  The  Senate  provision 
leaves  the  question  of  additional  controls  up  to  the  discretion  of  the  individual 
State. 

APPENDIX  A  :  ALTERNATIVE  POLICIES  FOR  THE  PREVENTION  OF  SIGNIFICANT 
DETERIORATION  AND  RELATED  POLICY  ISSUES 

As  indicated  in  Table  A-1,  the  general  approach  to  "significant  deterioration" 
taken  by  EPA  and  by  the  Congressional  Subcommittees  is  similar,  although  nu- 
meric limits  and  coverage  vary  considerably.  In  all  cases,  significant  deterioration 
is  prevented  by  establishing  area  classifications  designed  to  correspond  to  the 
overall  air  quality  intended  for  the  area,  and  to  reflect  the  amount  of  energy 
or  industrial  growth  desired.  These  "classes"  were  established  by  the  EPA  regu- 
lations as  follows : 

Class  I — Applies  to  areas  in  which  practically  any  air  quality  deterioration 
would  be  considered  significant,  thus  allowing  little  or  no  energy  or  industrial 
development. 

Class  II — Applies  to  areas  in  which  deterioration  that  would  normally  accom- 
pany moderate,  well-controlled  growth  would  not  be  considered  significant. 

Class  III — Applies  to  areas  in  which  deterioration  would  be  permitted  to  allow 
^concentrated  or  very  large  scale  energy  or  industrial  development,  as  long  as  the 
national  secondary  ambient  air  quality  standards  are  not  exceeded. 

It  should  be  noted  that  a  critical  aspect  of  the  EPA  ri^gulations  is  that  all  re- 
gions are  initially  designated  as  Class  II,  subject  to  red^signation  as  Class  I  or 
Class  III  by  initiative  at  the  State  and  local  level.  EPA  anticipated  that  Class  I 
designations  would  be  made  to  protect  existing  clean  air  resources  in  areas  such 
as  national  parks  and  wilderness  areas,  and  the  Class  III  redesignations  would 
occur  where  State  or  local  policies  called  for  extensive  industrial  development, 


4575 


reqiiirin£?  increment  air  quality  increases  up  to  the  national  ambient  air  quality 
standards.  To  date,  no  known  formal  application  has  been  made  by  communities, 
states  or  Federal  land  managers  to  reclassify  regions  to  the  Class  I  or  Class  III 
designations. 

TABLE  A-l.-ALLOWABLE  AIR  QUALITY  INCREMENTS  UNDER  ALTERNATIVE  SIGNIFICANT  DETERIORATION 

PROPOSALS 

[ug/m'J 


Class  I  Class  II  Class  III 

EPA  House  EPA  House  EPA  House 
regula-     Senate  pro-  regula-  Senate  pro-  regula-     Senate  pro- 
Pollutant  standard           tons  proposal  posal  i  tions  proposal  posal  >  tions  *  proposal  posal 


Annual   2  2         1.6  15  15  20  80  (})  40 

24  hr   5  5         7. 3  100  100  91  365  (3)  183 

3hr   25  25  26.0  700  700  325  1,300  Q)  650 

Total  suspended  particulates: 

Annual   5  5         7. 5  10  10  19  75  (J)  38 

24  hr    10  10  15.0  30  30  38  150  (J)  75 


»  The  increments  for  the  House  proposal  are  based  on  limitations  of  2  percent  of  NAAQS  for  class  I,  25  percent  for 
class  II,  and  50  percent  for  class  III,  except  that  the  limit  for  total  suspended  particulates  in  class  I  is  10  percent  of 
NAAQS.  In  addition,  the  House  proposal  stipulates  that  the  concentration  of  all  pollutants  cannot  exceed  80  percent  of  the 
national  ambient  air  quality  standards  in  any  of  the  classes. 

2  EPA's  class  III  allows  degradation  up  to  the  NAAQS: 


Sulfur  dioxide 

TSP 

Annual...  

  a  80 

«  75 

24  hr  b  

  '365 

be  150 

3  hr  b  

  c  1.300  

»  Primary. 

>'  The  24-hr  and  3-hr  standards  are  not  to  be  exceeded  more  than  once  per  year.  There  are  no  primary  3-hr 
standaiJs  for  sulfur  dioxide  and  particulates,  nor  is  there  a  24-hr  primary  standard  for  particulates, 
c  Secondary 

3  No  class  III. 

CLASS  I  ABEAS  UNDEB  SENATE  AND  HOUSE  APPROACHES  TO 
SIGNIFICANT  DETERIORATION 

Senate  ^ 
Mandatory  Class  I 

International  Parks,  5,000  acres  ar.d  over. 
National  I'arks,  5.000  acres  and  over. 
National  Wilderness  Areas,  5,000  acres  and  over. 
National  Memorial  Parks,  5,000  acres  and  over. 

House  * 
Mandatory  Class  I 

National  Parks.  25,000  acres  and  over.  ^S-^l  ] 

National  Wilderness  Areas,  25,000  acres  and  over. 

Discretionary  (Initially  Class  I  can  be  made  Class  II) 

National  Parks,  1,000  acres  and  over. 
National  Wilderness  Areas,  1,000  acres  and  over. 
International  Parks,  1,000  acres  and  over. 
National  Preserves,  10,000  acres  and  over. 
National  Monuments,  10,000  acres  and  over. 
National  Primitive  Areas,  10,000  acres  and  over. 


1  S.  .'^210  (Clean  Air  Act  Amendments  1970),  March  29,  1976. 
^H.R.  1049S  (Clean  Air  Act  Amendments  1976),  May  15,  1976. 
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As  indicated  in  Table  A-1,  the  Senate  numerical  limits  for  Class  I  and  II  areas- 
are  the  same  as  EPA's.  However,  tae  Senate  approach  has  se\eral  substuiitial 
diilerences : 

The  Senate  version  eliminates  Class  III  designations. 

The  Senate  requires  the  designation  of  some  areas  of  national  importance  as 
mandatory  Class  I  and  other  areas  as  discretionary  Class  I  unless  they  are 
tedesignated  by  agreement  between  the  States  and  the  Federal  government.  (See 
Table  A-2 ) . 

The  House  also  adopts  the  EPA  approach  but  contains  the  following 
difierences : 

The  House  has  fewer  mandatory  Class  I  designations  than  the  Senate.  (See 
Table  A-2). 

The  House  version  includes  different  numerical  limits  for  the  Class  I  and  II 
increments,  but  the  only  significant  difference  is  that  the  three-hour  sulfur 
dioxide  Class  II  increment  is  less  than  half  of  the  EPA  and  Senate  Class  II  incre- 
ments. ( See  Table  A-1 ) . 

The  House,  like  EPA,  has  a  Class  III  but  the  allowed  increment  is  half  the 
NAAQS.  In  addition,  a  general  air  quality  ceiling  of  909^;  of  the  national  primary 
ambient  air  quality  standards  or  100%  of  national  secondary  ambient  air  quality 
standards,  whichever  is  more  stringent,  is  imposed. 

The  other  important  diilerences  among  the  alternative  proposals  are  sum- 
marized in  Table  A-3.  One  of  these  is  related  to  the  control  technology  a  new 
power  p'lant  must  install  regardless  of  the  applicable  air  quality  increment.  While 
EPA's  significant  deterioration  regulations  require  compliance  with  New  Source 
Performance  Standards  (NSl'S)  or  State  regulations  wliere  they  are  more  strin- 
gent than  NSPS,  tlie  Senate  requires  the  maximum  degree  of  control  technology 
achievable  as  determined  on  a  case-by-case  b;isis.  Similarly,  the  House  projiosal 
requires  the  best  available  control  technoiogj'  which  (taking  into  account  cost, 
other  environmental  impacts,  and  energy  requirements)  the  Administrator  of 
EPA  has  determined  to  be  adequately  demonstrated. 

Another  important  difference  is  that  the  House  proposal  provides  for  limita- 
tions on  the  allowable  stack  height  for  new  power  plants.  Sjiecifically,  the  House 
I'roposal  restricts  the  allowable  stack  height  to  two  and  a  half  times  the  height 
of  the  power  plant  unless  the  source  can  demonstrate  that  a  greater  height  is 
necessary  to  insure  that  emissions  from  the  source  do  not  cause  excessive  concen- 
trations of  any  air  pollutant  in  the  imme;liate  vicinity  of  the  source  as  a  result 
of  atmospheric  downwash,  eddies,  and  wakes. 

APPENDIX  B  :  AIR  QUALITY  IMPACT  OF  NEW  KRAFT  PULP  MILLS 

To  assist  in  determining  the  impact  of  the  House  and  Senate  significant  deteri- 
oration amendments  on  Kraft  pulp  mills,  the  air  quality  impact  of  two  mill  sizes 
was  examined  under  various  stack  height  and  terrain  conditions.  The  results 
are  intendetl  to  be  used  as  a  screening  procedure  only ;  specific  modeling  must  be 
performed  for  individual  mills  to  determine  if  a  restriction,  in  fact,  exists. 

Modeling  assumptions 

EPA's  Single  Source  ^lodel  (CRSTER)  was  used  with  meteorological  data  from 
sites  in  the  northeast,  nortliwest.  and  the  southeast  for  the  cases  where  terrain 
is  below  the  physical  stack  height.  The  meteorological  data  was  selc<*t-ed  to  l>e 
representative  of  sites  where  pulp  mills  would  be  located.  At  longer  downwind 
distances  for  such  cases,  the  maximum  concentrations  predicted  by  the  Sin2:l« 
Source  Model  were  for  very  stable  and/or  calm  wind  situations.  Since  plumf* 
travel  time  is  not  accounted  for  in  the  model,  these  concentrations  are  not  real- 
istic and  should  not  be  used  for  the  Class  I  intrusion  analysis.  The  conditions 
used  in  derivins:  F'iqrure  3  are  considered  much  more  realistic  for  longer  downwind 
dis*-anr>e  calculations. 

EPA's  Valley  Model,  which  uses  assumed  worst  case  meteorological  conditions 
(E  stability ;  u=2.5  mps) .  was  used  for  cases  where  the  plume  impinges  on  eleva- 
tor terrain  (135  meters  higher  than  the  stack  for  a  1000  ton  per  day  mill). 

For  the  case  where  terrain  features  are  above  the  physical  stack  height  but  h^ss 
than  the  height  where  plume  impingement  was  assumed  (13!^  meters  higher  than 
the  stack  for  the  1000  tpd  mill)  a  different  modeling  approach  was  used. 

A  PTMAX  run  was  made  with  terrain  exceeding  the  stack  by  150  feet  to  see 
which  meteorologicaj  conditions  resulted  in  the  highest  concentrations,  the  re- 
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suits  which,  are  based  on  the  stack  parameters  for  the  1000  tpd  mill,  were  as 
follows : 

TABLE  1.— PLUME  IMPINGEMENT:  CONCENTRATIONS  AS  A  FUNCTION  OF  METEROLOGICAL  CONDITIONS 


Distance  to 

Wind  speed 

24-hr  con- 

maximum 

Stability 

m/sec. 

centration  1 

kilometer 

c 

  15 

26 
2 106 
12 
21 

0. 35 
.23 
2.6 
2.9 

0 

   20 

E 

  5 

f 

  5 

1  Concentrations  based  on  normalized  emission  rate  of  100  pounds  per  hour. 

2  Plume  centerline  exceeds  terrain  by  less  than  14  meters. 

Table  2. — Paramameters  for  diffusion  modeling  of  example  Kraft  Pulp  Mills 

Capacity,  t/d  ADP   1,  000 

Exit  Gas  Temperature,  °F  (430°  K)   315 

Flue  gas  flow  rate  (ft'/sec) :  ^ 

Recovery  boiler   5.78X103 

Limekiln   .69X10» 

Smelt  tank  vent   .64  X  10^ 

Power  boiler  2   3.57X103 

Total   10.68X103 

Stack  height  (feet)   300 

J  For  400  t/d  mill,  flow  rate  assumed  to  be  40  percent  of  1,000  t/d  mill. 
2  Heat  input  capacity  y66X10«  Btu/hr. 

Using  the  D  stability,  20  mps  run  as  the  worst-case  situation,  concentrations 
were  plotted  as  a  function  of  distance  (Figure  1).  For  comparison  purposes,  th9 
concentrations  for  plume  impingement  are  also  shown  (upper  lines  in  Figure  1). 
The  maximum  concentrations  for  C  and  D  stability  in  the  table  above  and  in 
Figure  1  are  overe.sti mates,  since  under  unstable  and  neutral  conditions,  the 
plume  is  normally  assumed  to  follow  the  terrain  (see  Figure  2).  Thus,  there  was 
little  point  in  examining  cases  where  stack  height  exceeded  terrain  by  more  than 
150  feet  for  the  C  and  D  stability  cases. 

The  stack  parameters  used  in  the  diffusion  modeling  are  summarized  in  Table 
2.  A  normalized  emission  rate  of  100  Ib/hr  was  used  in  most  of  the  model  runs, 
so  that  the  predicted  concentrations  must  be  adjusted,  as  described  below,  to  be 
consistent  with  the  specific  new  mills  being  considered.  To  simplify  the  model- 
ing, all  emissions  were  assumed  to  be  released  through  single  stack.  Annual 
averages  were  not  calculated,  since  the  short  term  increments  are  expected  to  be 
controlling. 

Separate  model  runs  were  not  made  for  the  case  where  a  scrubber  is  used 
to  control  the  power  boiler  emissions,  since  there  is  little  difference  in  the  stack 
parameters  for  the  scrubber  and  non-scrubber  cases.  Due  to  the  reheating  effect 
of  the  recovery  furnace  flue  gas,  the  final  stack  gas  temperature  when  a  scrub- 
ber is  used  is  approximately  280°F,  as  compared  to  350°F  for  the  non-scrubber 
case.  An  average  of  these  two  temperatures  was  used  in  the  modeling. 

Emissions 

Table  3  lists  the  emissions  for  a  1000  tpd  mill  for  various  fuel  and  power 
generation  conditions.  BACT  for  sulfur  dioxide  from  the  recovery  furnace  is 
assumed  to  be  30  ppm  (1.6  lbs  per  ton  or  67  lbs  per  hour).  Emissions  for  the  coal 
and  oil  combustion  cases  were  calculated  directly  from  existing  or  tentative 
NSPS  for  Kraft  mills  and  steam  generators,  except  that  for  particulate  matter 
from  oil  combustion,  the  AP-42  uncontrolled  emission  factor  was  used.  Where 
bark  is  being  burned,  the  numbers  on  page  B-2  of  ERT's  report  on  Kraft  mills 
were  used  as  a  basis,  but  were  adjusted  to  account  for  lower  sulfur  dioxide  emis- 
sion from  the  recovery  furnace  and  lower  particulate  emissions  from  oil  com- 
bustion, in  accordance  with  the  assumptions  discussed  above. 
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Results  and  use  of  data 

The  highest  concentrations  predicted  with  the  Single  Source  CRSTER  Model 
(Tables  4  and  5)  adjusted  for  the  highest  emission  rate  in  Table  2  (1127  lb  SOa 
per  hour),  were  48  ug/m^  24  hour  average;  and  130  ug/m  ^  3  hour  average. 
Thus,  when  terrain  does  not  exceed  the  physical  stack  height,  the  House  and 
Senate  Class  II  increments  would  both  permit  mills  in  excess  of  2000  tpd.  In 
this  terrain  situation,  the  1000  ton  per  day  for  the  highest  emission  rate  would 
not  exceed  the  Class  I  increment  in  an  adjacent  area  if  it  were  located  more  than 
15  km  under  the  Senate  proposal  or  9  km  under  the  House  proposal. 

TABLE  3. -EMISSION  CALCULATIONS 
11.000  tpd  ADPl 


Emission  rate  (pounds  per 
hour) 

SOj  Particulates 


Cnsite  power  generation  (966X10^  Btu/hr): 


Coal  (1.2  lb  SO2/10«  Btu)    1,127  235 

Oil  (0.8  lb  SOa/lOt  Btu)   840  189 

Coal  and  bark    947  266 

Oil  and  bark    725  220 

Coal  plus  FGD  (0.32  lb  S02/10^  Btu)   451  235 

Low  sulfur  oil(0.3  lb  SO2/IO0  Btu)...   451  189 

Purchased  power  (777Xl0«i  Btu/hr): 

Coal     1,000  215 

Oil    688  180 

Coal  and  bark   820  247 

Oil  and  bark..     570  211 

Coal  plus  FGD     375  216 


Note;  For  different  size  mills,  emissions  may  be  adjusted  in  direct  proportion  to  size,  i.e.,  500  tpd  mill  emissions  are 
50  percent  of  above  figures. 

Where  the  plume  impinges  on  ek'vated  terrain  (Figure  4),  a  1000  tpd  mill 
would  violate  the  Senate  Class  11  increments  out  to  5  km  (24  hour  inciement 
is  controlling)  and  the  House  Class  increment  out  to  0  km  (3  hour  increment  is 
controlling)  while  the  Senate  Chis.s  I  increments  would  be  exceeded  out  to  45 
km  (24  hour  increment  is  controlling)  and  the  House  Class  I  would  be  exceeded 
out  to  32  km  (3  hour  increment  is  ciiutrolling) .  The  plume  impingement  curves 
of  Figure  4  are  valid  when  the  terrain  exceeds  the  stack  height  by  135  meters 
lor  the  1000  tpd  mill  or  llM)  meters  for  the  400  tpd  mill  (based  on  plume  rise 
under  E  stability,  u=2.5  mi>s).  Since  E  stability  with  constant  direction  winds 
Avas  assumed  to  persist  for  no  more  than  12  hours,  the  curves  of  Figure  1  are  not 
valid  l>ey<jnd  81  km  tor  3  hours  average  (9  hours  of  travel  time/plus  3  hours  of 
impingement)  or  54  km  for  24  hours  average  (6  hours  of  travel  time  plus  6 
hours  of  impingement). 

The  following  screening  procedure  was  used  to  determine  whether  an  indi- 
vidual mill  would  be  restricted  by  either  the  Class  II  or  III  (House)  increments 
or  an  adjacent  Class  I  area. 

1.  Use  the  runs  that  correspond  most  closely  to  the  individual  mill  (i.e.,  size 
and  area  of  the  country). 

2.  Using  topographical  n;aps,  find  the  minimum  emission  height  (stack  height 
minus  maximum  terrain  height)  at  various  downward  distances. 

3.  For  each  downward  distance,  find  the  normalized  concentration  from  the 
appropriate  figure  or  table,  as  follows  : 

A.  Terrain  up  to  the  height  of  the  stack. 

Tables  4  and  5  contain  results  that  should  be  used  for  non-impingement  cases 
ftsr  detaining  maximum  concentrations  (Class  II  analysis  only).  For  Class  I 
intrusion  analyses  and  tlie  interaction  of  two  sources  at  distances  greater  than 
the  location  of  the  maximum  concentj-ation.  Figure  3  should  be  used. 

B.  Terrain  between  0-f  135  meters  higher  than  top  of  stack. 
Figure  1  curve  c  should  be  used. 

C.  Plume  impingement  (terrain  greater  than  135  meters  above  to])  stack). 
Figure  4  should  be  used  out  to  the  limits  discussed  above.  For  greater  distances, 

Figure  3  should  be  used. 

4.  Adjust  normaUzed  concentration  according  to  the  ratio  of  the  actual  emis- 
sions, [i.e.,  Xi=Xa  (Qi/Qn)],  where  the  subscript  i  denotes  the  individual  mill, 
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n  denotes  tHe  normalized  mill,  X  is  concentration,  and  Q  is  emission  rate  in  con- 
sistent units'for  both  i  and  n. 

5.  Compare  resulting  concentrations  with  Senate  and  House  increments  appli- 
cable at  each  downwind  distance.  Where  interaction  of  two  sources  is  ifeinjc 
examined,  consider  only  terrain  that  is  colinear  with  the  two  sources,  adding 
concentrations  at  appropriate  downwind  distances. 

TABLE  4— PRED!CTED  CONCENTRATIONS  (iig/ms)  FOR  1,000  TPD  KRAFT  PULP  MILL  (CR3TER  RUNS)  Q  =  100  Ib/hr 


Downv/md  distance  (kilometers) 


1.0 

2. 

5 

5.0 

10,0 

20.0 

24-hr 

3-hr 

24-hr 

3-!ir 

2^-hr 

3-hr 

2^-hr 

3-hr 

2^-hr 

3-hr 

Height  of  stack  above 

niayi- 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

terrain 

mum 

mum 

mum 

mum 

mum 

mum 

mum 

mum 

mum 

mum 

Northeast  location  :i 

0  

1.7 

11.5 

3.0 

9. 1 

2.4 

8.0 

1.9 

8.4 

1.2 

8.0 

iOO  

.9 

5.4 

1.5 

b.O 

1.6 

4.2 

1.2 

4.3 

.8 

4.2 

300   

.3 

2.8 

.7 

3.8 

.6 

2.9 

.5 

2.2 

.4 

1.4 

500   

.3 

2.4 

.4 

2.7 

.4 

2.6 

.3 

2.1 

.2 

1.1 

Southeast  location :2 

0.__   

i.e 

6.2 

2.9 

8.8 

2.7 

8.2 

1.8 

9.2 

1.4 

8.3 

100   

1.0 

5.8 

1.6 

6.5 

1.9 

4.2 

1.2 

3.6 

.8 

4.0 

300  

.9 

5.0 

1.1 

5.8 

.7 

3.8 

2.5 

.4 

1.7 

500   

.8 

4.3 

1.0 

5.4 

.7 

3.6 

!4 

2.1 

.3 

1.5 

North v>/est  location :3 

0   

2.1 

9.2 

4.3 

9.7 

3.4 

7.3 

2.2 

6.6 

1.1 

6.6 

IOO....  

.3 

5.7 

2.3 

5.6 

2.4 

4.2 

1.6 

3.3 

.9 

3.8 

300._.  

.7 

5.4 

.9 

3.8 

.9 

2.9 

1.0 

1.8 

.7 

1.2 

500...   

.6 

4.5 

.6 

3.4 

.5 

2.6 

.4 

1.7 

.4 

1.1 

1  Concord,  N.H.,  surface  data;  Albany,  N.Y.,  upper  air  data. 

2  Huntsville,  Aia.,  surface  data;  Montgomery,  Ala.,  upper  air  data. 
»  Portland,  Oreg.,  surface  data;  Salem,  Greg.,  upper  air  data. 


TABLE  5. -PREDICTED  CONCENTRATIONS  (ug/m')  FOR  400  TPD  KRAFT  PULP  IVilLL  (CRSTER  RUNS)  Q  =  1C0  Ib/hr 


Downwind  distance  (kilometers) 


1.0 

2.5 

5.0 

10.0 

20.0 

24-hr 

3-hr 

2^-hr 

3-hr 

2^-hr 

3-hr 

2i-hr 

3-hr 

24-hr 

3-hr 

Height  of  stack  above 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

maxi- 

terrain 

mum 

mum 

mum 

mum 

mum 

mum 

mum 

mum 

mum 

mum 

North  Northeast  location:  > 

0   

11.2 

36.9 

7.9 

20.1 

5.3 

20.6 

3.4 

22.2 

2.3 

17.6 

100  

2.7 

15.6 

4.3 

11.0 

2.9 

7.8 

1.9 

8.9 

1.3 

9.0 

.8 

6.7 

1.3 

7.9 

1.1 

5.7 

1.0 

4.3 

.7 

2.4 

500  

.8 

6.3 

.9 

6.0 

.9 

5.3 

.8 

4.0 

.5 

2.3 

Southeast  location:  2 

0  

11.3 

34.6 

9.6 

20.2 

5.2 

23.0 

3.9 

22.6 

2.5 

16.1 

iOO    

2.9 

13.9 

5.1 

11. 1 

3.6 

8.9 

2.0 

8.0 

1.2 

7.5 

300   

1.8 

i2.2 

1.5 

7. 1 

1.4 

5.5 

1.0 

3.1 

.7 

2.6 

500  

1.5 

11.4 

1.3 

6.8 

1.2 

5.2 

.8 

2.8 

.4 

1.7 

Northwest  location:  ^ 

0  

16.5 

39.1 

11.9 

20.2 

6.8 

17.1 

3.2 

17.5 

2.6 

15.8 

100  

3.7 

14.3 

8.2 

13.5 

5.3 

8.7 

2.7 

8.0 

i.4 

7.1 

300  

i.3 

0.3 

1.5 

8.2 

1.6 

5.0 

1.2 

4.6 

.7 

2.5 

500  

1.1 

8.5 

1.1 

7.5 

.9 

4.4 

.9 

4.2 

.6 

2.4 

1  Concord,  N.H.,  surface  data;  Albany,  N.Y.,  upper  air  data. 

2  Huntsville.  Aia.,  surface  data;  Montgomery,  Ala.,  upper  air  data, 
s  Portland,  Oreg.,  surface  data;  Salem,  Oreg.,  upper  air  data. 


The  Cleax  Air  Act  Amendments  ant>  the  Building  and 
Construction  Trades,  AFL-CIO 

Mr.  Moss.  A  letter  I  recently  received  from  tlie  AFL-CIO  Btiilding 
and  Construction  Tnides  Department  provides  additional  rationale  for 
adopting  my  amendments  to  the  Public  Works  Committee  bill.  My 
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amendments  call  for  1  additional  year  of  study  of  the  economic  impli- 
cations of  implementing  the  proposed  policy  of  nondeterioration.  Pro- 
fessional groups,  industry  representatives  and  representatives  of  orga- 
nized labor  have  all  told  ns  that  the  committee's  version  of  the  bill  is 
nnacceptable  to  the  present  economic  situation  facing  this  countr3\ 

AMf:KiCAJs  Fedeuation  of  Labor — Congress  of 

Industrial  Organizations, 
Washington,  D.C.,  June  11,  1976. 

Hon.  Frank  E.  ;Mo8S, 
r..Sf.  IScnate. 
Washington.  D.C. 

Dear  Senator:  The  Senate  will  soon  hezin  consideration  of  the  Clean  Air  Act 
Anicndnients  of  1076.  a  series  of  provisions  which  has  had  a  controversial  journey 
thr(;ugh  both  Senate  and  House  committees.  Amon.ust  these  various  amendments, 
one  provision  more  than  any  other  has  been  the  center  of  argument  and  discus- 
sion. Section  6,  commonly  referred  to  as  the  Non-Deterioration  Section. 

The  impetus  for  this  legislative  language  arises  from  a  1072  court  case  which 
instructed  EPA  to  take  stronger  measures  to  protect  areas  cleaner  than  existing 
air  pollution  standards.  Section  (3  is  an  attempt  to  write  into  law  a  revised  version 
of  PAPA'S  court-mandated  regulations. 

Altliough  the  controversy  li:is  at  one  time  or  another  been  focused  on  the 
original  court  dcci.sion,  the  need  for  more  stringent  pollution  controls,  health 
hazards,  and  a  host  of  other  issues,  it  ultimately  has  concerned  the  imi)act  such 
a  provision  will  have  on  industry  employment  and  the  economy. 

It  is  our  conclusion  from  reading  the  various  reports  and  findings  both  of 
industry  and  government  that  it  is  l)y  no  means  clear  what  the  final  impact  of  thi.s 
legislation  will  be.  The  often  emotion-laden  arguments  from  both  sides  have  only 
served  to  obscure  the  need  for  hard  objective  analysis. 

We  have  therefore  decided  to  supjiort  the  Moss  amendment  wliich  will  delay 
implementation  of  Section  <>  for  one  yenr  in  order  to  allow  time  for  furtlier  and 
hopefully  objective  study  of  this  urn  tier.  We  realize  the  arguments  of  many  that 
this  is  a  stalling  tactic  designed  to  kill  significant  deterioration.  We  are  also 
aware  of  the  continued  uncertainty  such  a  study  will  create  for  those  in  industry 
making  investment  decision.s.  However,  it  is  our  firm  belief  that  the  issue  and  its 
consequences  are  far  too  important  to  be  brushed  aside  in  the  haste  to  legislate. 
We  are  far  better  off  with  a  temporary  delay  thnn  a  permanent  disaster. 

On  behalf  of  the  Building  and  Construction  Trades  Department,  AFL-CIO, 
its  17  affiliated  unions  and  th(M'r  four  million  members.  I  therefore  wi.sh  to  urge 
your  support  of  the  ;Moss  amendment. 
Sincerely, 

Robert  A.  Georgine,  President. 

Mr.  jNIoss.  Tlie  Clear  Air  Act  Amendments  reported  out  by  the  Public 
AVorks  Conunittee  in  S.  :3*210  are  scheduled  for  flooi'  action.  T  believe 
the  '22  and  28  of  July.  Section  16  of  S.  8210  deals  Avith  the  protection 
of  the  stratospliei-i^^  ozojie  layer  and  it  does  so  in  what  I  consider  an 
appi-opriate  and  proper  manner.  [Sees.  150-159] 

This  section  of  the  bill  deals  ^vith  the  cldorofluorocarlmn  issue,  and 
inoie  specifically,  with  the  issue  of  chlorofluorocarbons  bein.cr  released 
into  the  atmosphere  from  aerosol  spray  containers,  refrioeration.  air- 
conditioniufT,  and  from  other  sources.' The  release  of  these  chemicals 
into  the  atmosphere  has  been  one  of  considerable  concern  amonof  our 
Nation's  scientists,  the  public,  and  the  news  media.  The  concern  exists 
beeause  of  a  hypothesis  that  the  i-eleased  chlorofluorocarbons  cause  a 
reduction  of  stratos])hei  ic  ozone.  The  ozone  in  the  stratosphere  is  a  trace 
^ras  present  at  less  than  eiirht  parts  per  million.  However,  this  ozone 
shields  the  Earth's  surface  from  some  of  the  sun's  ultraviolet  rays 
which  are  iuimical  to  life.  Therefore,  if  the  hypothesis  is  correct,  the 
fluorocarbons  released  into  the  atmosphere  are  injurious  to  the  health 
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and  welfare  of  the  world's  people.  The  underlying  cause  of  this  con- 
cern is  the  chlorine  atoms  in  the  chlorofluorocarbons. 

The  Committee  on  Aeronautical  and  Space  Sciences  first  began  an 
inquiry  into  the  effects  of  chlorine  on  the  upper  atmposhere  early  in 
1974  as  part  of  its  review  of  the  environmental  aspects  of  the  space 
shuttle.  Later  in  1974  I  ordered  the  committee  staff  to  look  specifically 
into  the  effects  of  the  chlorofluorocarbons  on  the  upper  atmosphere 
and  held  a  hearing  on  this  matter  in  January  1975.  We  worked  on  this 
problem  during  the  spring  of  1975  and,  in  fact  recommended  to  the 
Senate  that  ?^ASA  be  given  additional  authority  for  carrying  out  a 
research,  technology,  and  monitoring  program  of  the  upper  atmosphere 
with  initial  emphasis  on  the  stratosphere.  This  amendment  to  the  fiscal 
year  1976  NASA  authorization  act  was  accepted  by  the  Congress  and 
is  currently  the  law  of  the  land. 

Since  that  time,  I  have  appointed  a  Subcommittee  on  the  Upper 
Atmosphere,  which  is  chaired  by  the  Senator  from  Arkansas  (Mr. 
Bumpers)  with  the  rankino-  minority  member,  the  Senator  from  New 
Mexico  (Mr.  Domenici).  This  subcommittee  has  conducted  extensive 
hearings  into  this  matter. 

The  chlorofluorocarbons  are  extraordinarily  useful  chemicals.  In 
fact,  our  entire  refriger'ation  and  air-conditioning  industries  are 
dependent  upon  them.  This  means  that,  in  turn,  our  food  processing, 
building,  and  many  other  industries  are  dependent  upon  the  chloro- 
fluorocarbons. Many  of  the  things  we  take  for  granted  are  possible 
only  because  man  has  invented  these  chemicals. 

The  chlorofluorocarbons  are  so  extremely  useful,  because  of  their 
unique  physical  properties  and  because  they  are  chemically  and  bio- 
logically inert  and  nontoxic.  The  concern  about  some  of  the  chloro- 
fluorocarbon  chemicals  is  that  because  of  their  extreme  chemical 
inertness,  they  remain  in  the  atmosphere  for  a  very  long  period  of  time, 
therefore,  becoming  thoroughly  mixed  worldwide  in  the  atmosphere, 
slowly  diffusing  upAvard  and  eventually  entering  the  stratosphere. 
This  mixing  and  diffusion  process  carrying  the  chlorofluorocarbon 
molecules  into  the  stratosphere,  according  to  the  theor}^,  takes  at  least 
10  years. 

The  stratosphere  is  a  region  of  the  upper  atmosphere  above  our 
weather.  It  is  a  region  where  the  temperature  remains  essentially 
constant  or  increases  with  altitude.  It  begins  anywhere  from  5  to  11 
miles  above  the  Earth's  surface,  depending  on  latitude  and  time  of 
3^ear,  and  extends  up  to  about  30  miles. 

On  reaching  the  upper  part  of  the  stratosphere,  chlorofluorocarbon 
molecules  are  acted  upon  by  ultraviolet  radiation  which  splits  the 
molecule  apart,  releasing  a  chlorine  atom  that  quickly  reacts  with  a 
molecule  of  stratospheric  ozone  to  form  chlorine  oxide.  The  chlorine 
oxide  reacts  with  other  trace  constituents  in  the  atmosphere  and  the 
chlorine  atom  is  again  released.  So,  according  to  the  theory,  the  reac- 
tion is  cyclical  until  the  chlorine  atom  eventually  collides  with  a 
hydrogen  atom  to  form  a  molecule  of  hydrogen  chloride  which  might 
diffuse  downward  and  be  washed  out  of  the  lower  atmosphere  by 
rain.  That  is  the  hypothesis  which  scientists  are  striving  now  to  deter- 
mine whether  it  is  correct  or  incorrect. 

The  hearing  records  of  the  committee  and  the  subcommittee  make  it 
clear  that  what  is  needed  is  a  properly  coordinated  and  funded  research 


4583 


effort  aimed  at  developinfr  the  ninch-needed  information  on  the  num- 
erous processes  and  reactions  that  occur  in  the  upper  atmosphere,  and 
that  there  sliould  be  a  clearly  defined  jurisdiction  within  the  execu- 
tive branch  of  the  Government  to  handle  the  reo-ulatorv  aspects  of  this 
matter.  Section  16  of  the  bill  as  reported  by  the  Public  AYorks  Com- 
mittee does  exactly  that.  The  bill  streno^thens  the  research,  technolofry, 
and  monitorins^  effort  needed — in  fact  it  builds  on  earlier  leofislation 
recommended  by  the  Connnittee  on  Aeronautical  and  Space  Sciences. 
The  leaislation  reported  by  that  committee  provides  that  the  Adminis- 
trator of  the  Envii'onmenlal  Protection  A<>'ency  must  issue  re«:ulations 
by  January  1,  1978,  if  he  finds  that  chlorofluorocarbons,  or  as  the  bill 
calls  them,  halccarbon  emissions,  from  aerosol  containers  may  reason- 
ably bo  anticipated  to  cause  or  contribute  to  the  endangerment  of  the 
public  liealth  or  welfare  in  any  way. 

These  recoimnendations  of  the  Public  Works  Committee  are  in 
full  conformity  witli  the  recommendations  of  the  Federal  Task  Force 
on  the  Inadvertent  ^fodilication  of  the  Stratosphere,  more  popularly 
laiown  as  the  I^fOS  Task  Force.  The  TMOS  report  of  June  1975 
recommends  that  the  scientific  data  needed  to  guide  the  regidatory 
agencies  be  provided  by  January  1,  1978,  and  that  is  being  provided 
for.  In  fact,  XASA,  the  lead  agency  on  this  matter,  is  connnitted  to 
providing  the  best  available  information  in  a  report  to  the  regulatory 
agencies  and  Congress  by  September  1977. 

I  do  not  waTit  to  mislead  my  colleagues  in  the  Senate.  The  scientific 
questions  sui'roundino-  this  matter  nre  not  getting  any  simpler.  In  fact, 
I  think  if  anything,  the  hypothesis  is  more  cloudy  than  it  was  6  montlis 
ago.  But  the  scientific  community  is  doing  the  best  it  knows  how  to  get 
the  information  needed  and  the  available  information  will  be  reported 
in  the  report  due  Sep^tember  1977.  But  that  will  not  be  the  final  w^ord. 
The  research  program  will  have  to  continue,  I  am  sure,  after  that 
period. 

However,  the  bill  recommended  by  the  Public  Works  Committee 
adheres  to  the  recommended  1]\10S  time  table  and  further  strengthens 
the  research  and  monitoring  etfoi't.  In  fact,  the  bill  reported  by  the 
Public  Works  Committee  places  additional  responsibility  on  a  number 
of  Federal  agencies  and  the  National  Academy  of  Sciences  and  places 
specific  responsibility  for  the  regulatory  aspects  in  the  Administrator 
of  the  Environmental  Protection  Agency. 


The  Question  of  Sufficient  Study  of  the  Xoxdegradatton  Issue 

Mr.  Moss.  I  ask  that  my  further  comments  on  Mr.  Muskie's  nondeg- 
radation  fact-sheet  be  printed  in  the  Record.  I  am  offering  this  addi- 
tional information  to  put  to  rest  the  debate  over  whether  sufficient 
studies  of  the  economic  implications  of  nondeterioration  have  been 
made. 

ruRTiiER  Comments  of  Senator  Moss  on  "Xondegr^vdation  Factsheet" 

(Congressional  Record,  May  26,  1976,  pages  S7994-799S) 

The  Senate  will  soon  consider  S.  3219,  the  Clean  Air  Act  Amendments  of  1976. 
Without  question,  the' most  important  provision  of  S.  3219  is  Section  6,  the  non- 
deterioration  proposal,  which  if  adopted,  will  set  the  course  of  future  national 
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growth  policy  of  this  country  and  its  215  million  citizens.  Without  question,  this 
is  also  the  most  controversial  provision  of  S.  3219.  In  its  present  form  as  adminis- 
trative regulation  of  the  Environmental  Protection  Agency,  the  policy  of  non- 
oete-rioration  is  being  challenged  in  the  courts  as  too  extreme  on  the  one  hand,  and 
not  stringent  enough  on  the  other  hand.  In  this  climate  of  uncertainty,  the  Clean 
Air  Act  of  1970  has  come  up  for  amendment.  Since  present  law  leaves  unclear 
Congressional  intent  on  a  national  nondegradation  policy,  it  is  up  to  Congress  to 
make  this  determination. 

The  amendment  offered  by  the  Senate  Public  Works  Committee  goes  con- 
siderably beyond  existing  law.  It  is  my  concern  that  this  amendment  may  not 
present  a  balanced  approach  between  national  priorities  on  environmetal  protec- 
tion and  necessary  future  economic  development.  It  is  my  further  concern  that 
tliis  Body  does  not  have  the  necessary  facts  and  inputs  to  make  such  a  decision  of 
lasting  importance  to  the  nation.  For  this  reason.  I  introduced  an  amendment, 
which  shares  the  bipartisan  cosponsorship  of  19  Members,  which  calls  for  a  com- 
prehensive study  of  the  full  ramifications  of  this  proposal  on  our  environmental 
goals,  energy  self-sufficiency,  economic  recovery,  consumer  costs  and  State  and 
local  planning  initatives. 

This  study  would  be  conducted  by  a  National  Commission  on  Air  Quality,  w^hich 
created  under  these  amendments,  which  would  enable  a  resolution  of  all  the  frag- 
mented and  divergent  analyses  that  have  been  conducted  on  a  "crash  basis"  over 
the  past  months  in  reaction  to  the  Committee  proposal.  Surely  there  is  no  national 
emergency  that  dictates  an  instant  decision  by  the  Congress.  Nondegradation 
relates  to  esthetic  values,  not  life  or  death  decisions  on  our  people's  health  and 
welfare.  The  present  law  wisely  provides  this  protection.  Moreover,  the  present 
EPA  regulations  w^ould  remain  in  force  until  this  study  is  completed. 

Surely  this  body,  if  it  is  to  act  judiciously  and  wisely  in  the  public  interest,  is 
^entitled  to  all  the  facts.  But  it  has  been  argued  that  there  is  no  need  to  consider 
my  amendment  and  that  reasoned  delay,  as  I  propose,  is  totally  unnecessary.  It 
has  been  stated  that  all  the  facts  are  known  and  that  this  issue  has  already  been 
"studied  to  death."  It  has  been  stated  that  the  legislative  proposal  before  us  has 
been  developed  only  after  extensive  legislative  hearings,  that  the  Committee  has 
received  comments  from  virtually  all  interest  groups  affected  and  has  worked 
closely  with  State  and  local  government  officials. 

I  wish  to  draw^  my  colleagues'  attention  to  certain  "facts"  and  "allegations" 
contained  in  the  May  26  Congressional  Record  to  set  the  record  straight  that  this 
Body  does  not  have  all  the  necessary  facts  and  inputs  to  make  a  decision  that 
will  place  an  indelible  stamp  on  the  lives  and  livelihood  of  all  Americans.  And 
•of  equal  importance,  to  set  the  record  straight  that  there  is  not  the  general  con- 
sensus of  support  for  this  provision  as  implied. 


ALLEGATION 


Extensive  legislative  hearings  were  held  on  the  nondegradation  proposal  con- 
tained in  S3219.  To  quote  from  the  May  26  Congressional  Record.  "In  1975,  14 
days  of  hearings  were  held  .  .  .  One  entire  day  of  hearings  was  focused  com- 
pletely on  nondegradation  in  1975,  and  the  subject  was  discussed  in  numerous 
other  hearings  that  year." 

FACT 

Comprehen'^ive  legislative  hearings  were  not  held  on  the  issue  of  nondegrada- 
tion. No  hearings  w^ere  held  on  the  language  contained  in  Section  6  of  S3219.  The 
nondeterioration  amendment  was  drafted  and  revised  during  Subcommittee  and 
Committee  markups,  and  the  final  version  bears  little  resemblance  to  any  pro- 
posal on  which  testimony  w^as  received. 

Going  to  the  official  four-volume  documentation  of  the  Committee  hearings  rec- 
ord, contained  in  1895  pages  of  recorded  testimony  and  submission  for  the  record,  - 
it  is  accurate  that  the  Subcommittee  did  conduct  14  days  of  hearings  on  provi- 
sions of  the  Clean  Air  Act.  However,  only  one  day  was  "focused  completely  on 
nondegradation."  and  this  "entire  day,"  as  cited  in  the  May  26  Congressional  Rec- 
ord Insted  a  total  of  only  three  hours.  (The  Subcommittee  convened  at  10:00  a.m. 
on  April  23,  1975,  and  recessed  at  1 :00  p.m. )  Moreover,  only  four  witnesses  were 
l^eard — two  in  support  of  a  national  nondegradation  policy,  one  with  mixed 
views  and  one  witness  opposed.  The  witness  list  for  this  single  session  included  : 

Mr.  Richard  M.  Lahn.  Washington  Representative  of  the  Siei-ra  Club,  accom- 
panied bv  Mr.  Bruce  Terris.  . 

INIr.  Cubia  aayton,  Director,  Air  Quality  Section,  New  Mexico  Environmental 
Improvement  Agency. 
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Mr.  J.  D.  Geist.  Executive  Vice  President.  New  Mexico  Public  Service  Co. 

Mr.  C.  Howard  Haitlest.v.  President,  Eastern  Hemisphere  Petroleum  Division^ 
Continental  Oil  Co.,  representing  the  American-Petroleum  Institute. 

Other  than  this  "one  entire  day"  of  specitic  hearings  on  nondegradation,  the 
subject  was  not  discussed  "in  numerous  other  hearings,"  as  cited  in  the  May 
26  Congressional  Record.  Again,  going  to  the  official  Committee  record,  no  other 
witnesses  devoted  full  testimony  to  the  subject  of  ncmdegradation. 

Only  eight  witnesses  out  of  64  who  appeared  before  the  Subcommittee  made 
any  reference  to  nondegradation — and  this  was  only  in  passing  as  part  of  their 
overall  testimony  on  other  i>rovisions  of  the  j)resent  law.  Such  comment  was  only 
in  general  terms  and  is  contained  in  relatively  few  sentences  in  the  hearing  rec- 
ord. These  comments  sparked  07tly  three  questions  by  the  Subcommittee. 

Follow  ing  are  the  dates  and  appearances  of  witnesses : 

March  19,  197ij :  Environmental  Protection  Agency — Administrator  Russell 
Train  brietiy  referenced  nondegradation  in  the  closing  three  paragraphs  of  his 
prei)are<l  statement;  there  was  no  discussion  throughout  the  123  pages  of  the 
hearing  transcript. 

IMarch  20,  1975 :  Federal  Energy  Administration — Administrator  Frank  Zarb 
included  nondegradation  in  prepared  testimony  on  the  Administration  position  on 
Clean  Air  Act  Amendments.  The  statement  was  not  read  and  there  was  no  dis- 
cussion of  nondegradation  in  the  entire  417  page  transcript. 

April  21,  1975:  National  League  of  Cities — Mr.  Walter  Rockenstein  com- 
mented that  without  a  national  nondegradation  policy,  industry  would  leave  the 
cities  and  relocate  in  rural  areas.  When  questioned  that  his  statement  "almost 
sounded  selfish,"  the  witness  replied  that  in  part  he  was  misunderstood,  but 
"Obviously  w^e  don't  care  to  lose  the  industries  which  provide  jobs  for  our 
people."  It  may  be  noted  that  this  question  to  the  witness  came  after  707  pages 
of  transcript  in  the  Committee  Record  wherein  the  Senator  posing  it  commented, 
"For  the  first  time  I  beard  someone  talk  about  nondegradation." 

April  22,  1975:  Iron  and  Steel  Institute — Mr.  David  M.  Anderson,  Environ- 
mental Quality  Control,  Bethlehem  Steel  (who  also  serves  on  the  Environmental 
Protection  Agency  Air  Quality  Criteria  Advisory  Committee)  observed  that  the 
steel  industry  will  reiiuire  construction  of  approximately  30  million  additional 
tons  of  steel  capacity  but  it  may  be  necessary  to  import  this  with  resultant  loss 
of  jobs  for  American  workers  as  a  result  of  overly  stringent  air  quality  stand- 
ards. The  steel  industry  would  have  to  commit  an  additional  .$4.2  billion,  over 
and  above  the  $1.1  billion  already  spent  and  that  the  industry  cannot  finance 
such  pollution  control  costs  while  at  the  sam.e  time  expanding  steel  capacity  to 
meet  domestic  needs.  He  advised  that  other  major  industries  would  face  the 
same  problem. 

April  24,  1975:  ;Mr.  Lane  Kirkpatrick,  Director.  Air  Pollution  Control  Divi- 
sion, Colorado  Department  of  Health  touched  on  the  concept  of  nondegradation 
in  one  paragraph  of  his  prepared  statement.  He  suggested  that  perhaps  certain 
pristine  areas  such  as  national  parks  should  be  preserved  from  growth  but  other 
areas  could  be  used  for  growth  or  to  boost  a  state's  economy  based  on  the  desires 
of  the  general  public.  There  was  no  questioning  and  none  of  the  other  nine  wit- 
nesses, including  state  officials  from  Texas  and  New  York,  made  any  comment 
on  nondegradation.  The  hearing  related  to  land-use  controls  and  transportation 
controls. 

April  29.  1975 :  Mr.  Benjamin  Wake.  Montana  Department  of  Health  and  En- 
vironmental Sciences  structured  his  statement  to  the  hearing  subject  of  Inter- 
mittent Control  Systems,  but  in  response  to  one  committee  quc-tion,  advised  that 
there  is  a  need  for  a  standard  more  stringent  than  primary  and  secondary.  His 
view  on  ICS  is  that  it  will  "make  air  uniformly  dirty"  and  that  "a  tricky  plant 
manager  conld  quickly  learn  when  to  release  great  volumes  of  pollutants." 

May  1,  1975 :  Pacific  Power  &  Light  Company — :Mr.  George  D.  Rives.  Counsel, 
advised  the  Subcommittee  that  he  would  support  elimination  of  the  nondegrada- 
tion requirement  from  Federal  law. 

May  1,  ]975:  American  Steel  Institute— Mr.  Fred  Tucker  advised  that  no  other 
nation  has  regulations  or  limits  based  on  significant  deterioration  and  if  domes- 
tic steel  needs  are  to  be  met,  we  will  have  to  import  foreign  produced  steel. 

Mr.  Tucker  also  advised  that  because  of  the  steel  industry  problems  of  com- 
pnance  in  maintenance  areas  it  may  be  necessary  to  construct  a  new^  "grass 
roots"  complex  in  a  Class  TI  area  where  air  quality  is  above  standards.  But  the 
Committee  proposal  would  not  allow  this.  The  Senate  Public  Works  Committee 
stafe  summary  of  nondegradation  states  in  the  April  1  Congressional  Record, 
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"Class  II,  as  defined  by  EPA  regulations  and  the  Senate  proposal,  typically  per- 
mits the  individual  siting  of  a  1000  megawatt  coal-fired  powerplant  and  any 
one  of  a  major  new  grass  roots  steel  complex — none  of  which  are  planned." 
In  correspondence  to  the  Committee,  also  referenced  in  the  April  1  Congressional 
Record,  EPA  Assistant  Administrator  for  Air  and  Waste  Management,  Roger 
Strelow,  makes  the  same  comment. 

ALLEGATION 

states  have  been  adequately  involved  in  developing  these  amendments. 

"Twenty  states  joined  the  Sierra  Club  or  submitted  independent  suits  request- 
ing the  courts  to  require  a  nondegradation  policy. 

"Eight  states  testified  in  1975  during  the  Clean  Air  hearings.  All  submitted 
comments  on  nondegradation.  It  was  on  the  basis  of  the  suggestions  made  in 
such  meetings  and  statements  from  these  witnesses  that  caused  the  Commit- 
tee to  make  substantial  changes  in  the  legislative  proposal  regarding 
nondegradation." 

The  National  Governors'  Conference  supports  the  Committee  bill  and  "opposes 
the  Moss  Amendment." 

FACT   (20  STATES) 

Twenty  states  did  join  the  Sierra  Club  in  its  suit  for  a  national  nondegrada- 
tion policy.  But  why? 

According  to  testimony  of  the  Sierra  Club  in  the  nondegradation  hearing 
April  23,  Mr.  Richard  Lahn  advised  the  Subcommittee  that  a  paramoimt  reason 
19  states  joined  the  Sierra  Club  brief  was  to  prevent  industry  from  "fleeing"  to 
rural  areas. 

To  quote  from  Mr.  Lahn,  "Aside  from  the  environmental  aspects  described, 
perhaps  the  most  important  reason  for  preventing  significant  deterioration  of  air 
quality  in  clean  air  regions  is  the  possible  impact  the  lack  of  this  provision 
might  have  on  the  economic  well-being  of  our  already  industrialized,  urban 
centers.  The  incentives  to  develop  in  rural  areas,  draining  the  industrial  develop- 
ment in  urban  areas  was  a  major  concern  of  the  19  states  which  filed  friend  of 
the  court  briefs  before  the  Supreme  Court. 

"The  brief  filed  by  16  of  the  states  makes  the  point  well :  "The  health  of  the 
economies  of  urban-industrial  regions  is  dependent  upon  industrial  continuation 
and  growth.  It  is  in  the  best  economic  interest  of  these  regions  that  sources 
remain  in  them  and  utilize  the  emission  controls  necessary  to  reduce  pollution 
levels  to  the  numerical  limits  of  the  standards. 

"  'Thus,  it  is  beneficial  to  those  regions  that  the  requirement  of  no  significant 
deterioration  prevents  rural  regions  from  allowing  lenient  emission  controls  that 
are  so  much  less  expensive  that  an  industry  will  have  a  financial  incentive  to 
relocate  in  a  rural  region  .  .  . 

"  'The  requirement  of  no  significant  deterioration  removes  the  possibility  of 
economic  coercion  between  competing  regions  based  on  the  stringency  of  emis- 
sion control  requirements.'  " 

FACT 

In  short,  industrialized  areas  of  the  country  were  fearful  that  industry  would 
migrate  to  rural  areas  and  therefore  supported  the  concept  of  nondegradation 
in  order  to  hold  industry  "hostage."  This  same  concern  was  expressed  by  the 
National  League  of  Cities  in  testimony  April  21 — the  only  comment  made  on 
nondegradation  in  that  hearing. 

But  this  represents  another  misconception  of  the  highly  complex  issue  of  the 
nondegradation  proposal  and  the  present  law  itself.  This  phenomenon  simply 
would  not  happen  because  of  the  "new  source  i)erformance  standards"  (NSPS) 
required  by  the  law.  The  present  law  carefully  plans  for  the  control  of  pollution 
that  might  result  from  industrial  growth  in  new  areas.  Any  new  industry  must 
meet  the  most  stringent  pollution  reduction  emissions  possible  to  attain  primary 
and  secondary  air  quality  standards.  If  they  do  not,  they  would  not  be  granted 
permits. 

Section  111  of  the  law  requires  the  Administrator  of  EPA  to  establish  per- 
formance standards  applicable  to  new  or  modified  stationary  sources  that  may 
contribute  significantly  to  air  pollution.  Such  standard*?,  known  as  "new  source 
performance  standards"  (NSPS).  require  the  "best  system  of  emission  reduc- 
tion available"  and  are  applicable  even  in  those  areas  of  the  nation  where  the 
ambient  air  quality  is  better  than  that  required  under  the  national  primary  and 
secondary  standards. 
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Nine  of  the  19  states  which  originally  joined  the  Sierra  Club  suit,  have  now 
expressed  strong  concern  or  opposition  to  enactment  of  a  national  nondegradation 
policy.  Of  the  19  states  that  joined  the  suit— Alabama,  California,  Connecticut, 
Florida,  Illinois,  Kansas,  Louisiana,  Maine,  Massachusetts,  Michigan,  New  Mex- 
ico, New  York,  North  Carolina,  Ohio,  Oregon,  Pennsylvania,  South  Dakota,  Ver- 
mont and  Texas — the  nine  states  that  have  advised  of  their  grave  concerns  with 
the  impact  of  such  policy  are:  Alabama,  Florida,  Kansas,  Louisiana,  Maine, 
Michigan,  Ohio,  North  Carolina  and  Texas.  Their  comments,  together  with  those 
of  other  State  Governors  follow  : 

GOVERNORS  COMMENTS  ON  PROPOSED  NONDEGRADATION  LEGISLATION 

Alabama — Honorable  George  C.  Wallace — 

'*.  .  .  the  way  nondegradation  is  defined  can  have  a  significant  effect  on  growth 
plans  and  employment  in  our  State.  I  urge  you  to  oppose  any  specific  definition 
of  nondegradation.  (Proposals)  will  concentrate  development  more  heavily  in 
already  impacted  areas  and  completely  shut  off  further  development  in  the  re- 
latively underdeveloped  areas.  The  several  states  are  in  a  better  position  than 
•Congress  to  define  areas  needing  specific  controls.*'  (2/12/76) 

Arizona — Honorable  Raul  H.  Castro — 

"Consequently,  the  economic  development  of  this  State  could  be  unduly  deter- 
mined at  the  Federal  level.  It  is  essential  that  State  rights  are  preserved  and  that 
opportunities  to  participate  in  the  decisionmaking  process  are  provided  to  local 
governments  particularly  when  standards  to  protect  human  liealth  and  welfare 
are  not  exceeded.  I  urge  Congress  to  establish  a  study  commission  to  investigate 
and  analyze  the  implications  aiul  consequences  of  the  non-deterioration  pro- 
visions as  promulgated  and  proposed  and  to  consider  the  alternative  approach 
outlined  by  my  staff  in  the  enclosed  report."  (2/li;/76) 

Florida — Honorable  Rubin  O.  D.  Askew — 

"One  resource  which  is  vital  to  Florida  is  the  quality  of  air  and  the  tourism 
which  depends  on  it.  Florida's  air  quality  is  for  the  most  part  better  than  second- 
ary air  (piality  standards.  Florida  lias  enacted  a  rule  to  prevent  significant  deter- 
ioration and  the  Florida  Environmental  Regulation  Commission  has  resolved  to 
continue  the  protection  of  areas  with  air  (luality  better  than  the  primary  and 
secondary  standards.  I  strongly  urge  you  to  carefully  consider  the  con.*j"equences 
of  adopting  (nondegradation)  and  empowering  the  "federal  Environmental  Pro- 
tection Agency  (EPA)  to  preempt  the  states"  i)rerogatives  in  tliese  areas.  It  is 
our  i)Osition  that  the  States  are  more  capable  of  evaluaing  the  economic  and  social 
implications  of  desired  air  quality  within  their  boundares  than  EPA."'  (2/11/7G) 

Georgia — Honorable  George  Busbee — ■ 

"I  have  previously  taken  a  strong  ])ublic  position  against  the  provisions  .  .  . 
and  I  shall  continue  to  speak  out  against  tliem  where  possible.  I  have  advised 
our  Congressional  delegation  of  our  position  with  respect  to  proposed  amend- 
mf  nts  to  the  Clean  Air  Act."  (3/16/76) 

Kansas — Honorable  Robert  F.  Bennett — 

"We  share  your  concern  tliat  the  proposal,  as  well  as  the  existing  federal  in- 
volvement in  the  issue  seriously  erodes  the  state's  authority  to  make  the  decisions 
necessary  to  strike  a  reasonable  balance  between  environmental,  economic,  energy 
and  social  needs."  (8/24/76) 

Louisiana — Honorable  Edwin  Edwards — 

"The  Air  Control  Commission  has  requested  that  every  effort  be  made  to  re- 
move the  offensive  'Significant  Deterioration'  provisions  from  the  bill  since  each 
State  already  has  the  right  to  choose  small  increments  of  deterioration  in  favor 
of  economic  and  social  gain  for  its  popuhice  and  the  proposed  law  effectively  cur- 
tails that  prerogative.  Defeat  of  the  entire  bill  may  be  in  the  best  interest  of  the 
state  if  the  offensive  'Si.gnificant  Deterioration"  provisions  cannot  be  satisfac- 
torily resolved."  (4/20/76) 

Maine — Honorable  James  B.  Longley — 

"I  share  your  concern  over  the  possibility  of  further  encroachment  by  the 
Federal  government  on  the  rights  and  destinies  of  :Maine  citizens  and  I  concur 
with  you  that  decisions  affecting  the  local  communities  of  ^Laine  and  other  states 
should,  whenever  possible,  be  made  at  the  local  level.  The  State  of  Maine  through 
our  State  Legislature  and  our  Department  of  Environmental  Protection  has  en- 
acted some  of  the  most  sound  and  comprehensive  environmental  laws  and  regula- 
tions to  be  found  anywhere  in  the  entire  nation.  However,  these  laws  and  regula- 
tions are  not  so  stringent  as  to  preclude  economic  development.  The  people  of 
Maine  are  justifiably  proud  of  their  State  and  its  environment,  but  they  are  also 
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very  much  concerned  about  the  present  economic  picture  in  which  there  are  not 
enough  jobs  for  the  people  who  want  to  work."  (2/25/76) 

In  letters  to  members  of  the  Michigan  Congressional  delegation  :  "The  amend- 
ments pending  in  Congress  could  lead  to  a  federally  mandated  land-use  program 
based  on  air  quality.  I  have  consistently  maintained  that  land-use  planning 
should  be  performed  at  the  local  level,  and  the  legislation  I  have  supported  in 
Lansing  (HB  4234)  requires  that  planning  be  done  at  the  local  level.  It  is  inap- 
propriate to  base  a  land-use  program  on  air  quality.  The  quality  of  the  earth — not 
the  quality  of  the  air— is  the  only  appropriate  and  sound  basis  for  land  use 
decisions."  (4/29/76) 

Mississippi — Honorable  Cliff  Finch — 

"If  pending  amendments  to  the  Clean  Air  Act  are  passed,  it  will  virtually  halt 
economic  development  in  our  state.  I  am  a  firm  advocate  of  the  stated  objectives 
of  the  Clean  Air  Act;  that  is,  that  the  State  takes  action  to  protect  the  health 
and  welfare  of  its  citizens  through  the  adoption  and  enforcement  of  the  National 
Ambient  Primary  and  Secondary  Standards.  Court  rulings  and  EPA  regulations 
that  go  beyond  the  attainment  of  the  National  Ambient  Primary  and  Secondary 
Standards  should  be  overturned.  The  proponents  seem  to  be  anxious  to  get  these 
provisions  set  in  concrete  in  the  law  before  the  present  court  rules  on  this  matter 
again."  (3/17/76) 

New  Hampshire — Honorable  Meldrim  Thomson — 

"Resulting  zero  growth  and  adoption  of  a  National  Land  Use  law  by  this  in- 
direction would  ruin  the  economy  of  small  states  such  as  New  Hampshire  as  well 
as  create  an  economic  vacuum  in  enormous  areas  of  the  larger  states.  The  puni- 
tive results  of  this  amendment  will  fall  upon  our  most  needy  citizens  first  and 
most  heavily.  Is  there  no  end  to  these  attempts  by  the  Congress  to  hoist  this 
country  on  its  own  petard?"  (2/18/76) 

North  Carolina — Honorable  James  E.  Hoishouser,  Jr. — 

"North  Carolina  is  well  aware  of  the  provisions  of  both  the  House  and  Sen- 
ate versions  of  amendments,  and  we  have  actively  opposed  and  intend  to  continue 
to  oppose  the  enactment  of  either  of  these  amendments  in  the  Law."  (3/31/76) 

Ohio — Honorable  James  A.  Rhodes — 

"The  Governor  has  asked  me  to  inform  you  that  the  Ohio  Environmental  Pro- 
tection Agency  has  strongly  opposed  the  nondogradation  aspects  of  the  U.S.  En- 
vironmental Protection  program.  It  is  our  opinion  that  such  standards  as  are 
proposed  by  the  subject  amendment  represent  overreaching  by  EPA  and  v/ould 
have  a  serious  effect  upon  land  use  in  our  state.  The  Governor  appreciates  receiv- 
ing your  comments  regarding  this  very  important  matter.  Thomas  J.  Moyer, 
Executive  Assistant  to  the  Governor  (3/12/76). 

Oklahoma — Honorable  David  L.  Boren — "Thank  you  for  your  letter  concern- 
ing the  Clean  Air  Act.  I  have  already  expressed  my  opposition  to  various  Con- 
gressmen. I  feel  that  environmental  protection  should  be  left  at  the  state  level, 
and  I  will  continue  to  oppose  federal  regulations  in  this  area."  (3/19/76) 

South  Carolina — Honorable  James  B.  Edwards — "We  are  asking  the  members 
of  the  South  Carolina  delegation  in  Washington  to  oppose  the  proposed  amend- 
ments to  the  Clean  Air  Act  of  1970."  (3/19/76) 

Tennessee — Honorable  Ray  Blanton — "The  concern  is  that  these  amendments, 
if  adopted,  may  infringe  upon  our  state's  authority  and  inhibit  industrial  ex- 
pansion. I  would  appreciate  your  attention  for  your  consideration  and  appropriate 
action  you  may  be  able  to  do  to  protect  the  rights  of  the  State  of  Tennessee." 
(3/12/76) 

Texas — Honorable  Dolph  Brisco — "I  urge  your  support  for  any  provisions  that 
will  accomplish  the  principles  stated  in  the  resolution"  .  .  .  adopted  by  the  Inter- 
agency Council  on  Natural  Resources  and  the  Environment.  The  significant  deter- 
ioration proposals  would  restrict  growth  in  areas  where  the  standards  are  not 
exceeded.  In  these  clean  areas  where  public  health  is  not  threatened,  such 
arbiti'ary  liniitations  on  growth  simply  are  not  acceptable  to  the  majority  of  the 
citizens  of  Texas.  Any  decisions  affecting  growth  must  take  into  account  the 
wishes  of  the  people  in  the  affected  areas  and  must  include  a  broad  spectrum 
of  considerations.  Growtli  determinations  must  not  be  based  solely  on  air  quality 
as  now  perceived  by  the  federal  government.  .  .  .  The  provisions  of  the  amend- 
ments proposed  by  the  Senate  and  the  House  infringe  upon  the  right  of  the  states 
and  the  citizens  to  determine  growth  rates  and  patterns  according  to  local  needs 
and  goals.  The  proposed  increments  are  arbitrary  and  far  too  restrictive.  Those 
increments  will  allow  the  Administrator  of  EPA  to  exercise  undue  control  over 
land  use  throughout  the  country."  (Undated) 
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Utah — Honorable  Calvin  L.  Rampton — "While  there  is  much  to  be  regretted  in 
the  bill  from  a  technical  and  practical  standpoint,  I  lind  that  the  legislation  is 
even  more  offensive  administratively.  The  state  is  the  ostensible  administrator 
for  the  program,  but  in  reality  the  states'  role  is  purely  ministerial.  The  air 
quality  standards  to  be  enforced  are  federally  imposed,  the  land  area  to  ])e 
included  in  each  class  are  specified,  and  the  limited  discretion  left  to  the  state  to 
redesignate  can  only  occur  after  certain  conditions  are  met.  This  bill  is  an  ex- 
ample of  good  intentions  run  riot  and  what  results  from  the  lack  of  a  coherent 
national  energy  policy.  In  the  interest  of  environmental  protection  it  imposes  a 
no-growth  policy  on  Utah  without  any  regard  for  the  long-term  national  interest." 
(3/11/76) 

Virginia — Honorable  Mills  E.  Godwin,  Jr. — 

"If  this  legislation  is  enacted  in  its  present  form,  Virginia  would  feel  impelled 
to  ask  the  courts  to  set  it  aside  as  unconstitutional.  The  National  (Governors' 
Conference  adopted  a  resolution  in  ^^eptember,  1975.  which  recommended  that 
each  State  retain  the  flexibility  to  determine  for  itself  what  is  "significant  deter- 
ioration" consistent  with  local  values.  The  Southern  Governor's  Conference  also 
in  September,  1975,  expressed  serious  concern  that  "significant  deterioration" 
provisions  might  arbitrarily  prohibit  economic  development  of  many  areas,  even 
though  the  air  quality  would  be  much  better  than  the  level  required  for  good 
health.  The  organization  of  State  and  Territorial  Air  Pollution  Program  Admin- 
istrators also  recommended,  through  resolution,  that  the  Clean  Air  Act  be 
amended  to  expressly  provide  that  there  shall  be  no  requirement  to  establish  air 
quality  standards  more  stringent  than  the  primary  and  secondary  standards. 

"At  the  very  least,  the  Committee  should  refer  the  non-deterioration  provisions 
to  a  study  commission  for  a  thorough  analysis  of  their  implications,  to  be  ff)l- 
lowed  by  public  hearings  where  the  full  impact  of  any  resulting  recommenda- 
tions may  be  focused  on  by  State  and  local  government  representatives  and  con- 
cerned citizens."  (1/15/76) 

FACT    (EIGHT-STATE  TESTIMONY) 

Eight  states  did  not  testify  on  nondegration  as  cited  in  the  !^^ay  26  Congres- 
sional Record.  Only  one  state.  New  Mexico,  presented  testimony  during  the  ses- 
ion  devoted  to  this  issue.  Of  the  remaining  seven.  Nebraska,  Texas,  Colorado. 
New  York,  California,  Montana  and  West  Virginia,  only  two  oflficials — from 
Colorado  and  Montana — made  passing  reference  to  this  issue  in  the  course  of 
their  testimony.  The  officials  from  tiiese  states  appeared  before  the  Subcommittee 
to  review  such  provisions  of  the  current  law  as  automobile  emissions,  transporta- 
tion controls,  land-use  controls  and  implementation  of  state  plans. 

FACT    (NATIONAL  GOVERNORS'  CONFERENCE) 

Tlie  National  Governors'  Conference  adopted  a  unified  position  on  the  issue 
of  nondegradation  at  its  conference  in  New  Orleans  in  1975  and  tliere  hns  been 
no  indication  that  the  basic  p<^sition  has  clianged  since  then.  As  cited  in  Policy 
positions  1975-1976,  National  Governors'  Conference:  "The  significant  deteriora- 
tion issue  should  be  resolved  by  Congress  in  a  manner  which  gives  each  State  the 
flexibility  to  determine  for  itself  what  is  meant  by  'significant,'  consistent  with 
local  values." 

In  a  letter  dated  April  18,  1975  to  the  Senate  Subcommittee  on  Environmental 
Pollution,  Governor  Salmon.  Chairman  of  the  National  Governors'  Conference 
Committee  on  Natural  Resources  and  Environmental  Management  conveyed  this 
same  position : 

"The  issue  of  significant  deterioration  should  be  resolved  bv  Congress  in  a 
manner  whirh  gives  each  State  the  flexil)ility  to  determine  for  itself  what  is 
meant  )»y  "significant."  consistent  with  local  values."  (Implementation  of  the 
Clean  Air  Act— 1975,  Hearings.  Part  2.  page  1939). 

Subsequent  to  that  time,  concensus  of  the  50  Governors  has  not  been  reached 
on  legislative  proposals.  This  was  brought  to  the  attention  of  the  full  Public 
Works  Committee  in  January  1976  by  Governor  Thomas  P.  Salmon.  Chairman, 
Committee  on  Natural  Resources  and  Environmental  Management.  National 
Governors'  (\tnference:  "As  Chairman  of  the  Natural  Re.'^ou-ces  and  Environ- 
ment:;l  Management  Committee  o*"  the  Nnt'onal  Governors'  Conference  I  have 
followed  tip's  controversial  issu.e  closely.  The  Committee's  Clean  Air  Task  Force 
has  attempted  to  reach  a  concensus  on  prevention  of  significant  deterioration,  but 
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the  varying  policy  positions  of  the  50  Governors  has  precluded  formulation  of  a 
legislative  amendment  which  would  gain  unqualified  NGC  support. 

"Our  Clean  Air  Task  Force  has  advised  me  that  the  prevention  of  significant 
deterioration  provisions  contained  in  Senate  Print  No.  G  are  unacceptable.  How- 
ever, the  Task  Force  has  been  unable  to  develop  an  alternative  proposal  that 
would  be  acceptable  to  the  National  Governors'  Conference." 

The  concern  of  the  Governors  for  State  determination  was  reiterated  in  the 
telegram  of  Governor  Ray,  Chairman,  quoted  in  the  May  26  Congressional  Record. 

SOUTHERN  GOVERNORS  CONFERENCE 

The  18-member  Southern  Governors'  Conference  adopted  the  following  resolu- 
tion at  their  41st  annual  meeting  in  Florida  in  September  1975  which  expresses 
grave  objections  to  a  national  nondegradation  policy  over  states'  rights.  Member 
states  are:  Arkansas,  Alabama,  Delaware,  Florida,  Georgia.  Kentucky.  Louisinna, 
Maryland,  Mississippi,  Missouri,  North  Carolina,  Oklahoma,  South  Carolina, 
Texas,  Tennessee,  Virginia,  West  Virginia  and  the  Virgin  Islands.  The  text  of  the 
resolution  follows. 

SOUTHERN  GOVERNORS'  CONFERENCE  RESOLUTION  ON  AIR  QUALITY 

"Whereas,  the  Congress  of  the  United  States  passed  the  Clean  Air  Act  and 

established  certain  standards  of  air  quality  and  timetables  to  meet  those 
standards,  and 

"Whereas,  many  rural  areas  of  the  country  still  suffer  serious  economic  prob- 
lems and  improved  quality  of  life  can  come  only  with  better  jobs  and  improved 
economic  developments;  and 

"Whereas,  the  interpretation  of  "significant  deterioration"  presently  being  made 
arbitrarily  prohibits  any  economic  development  which  will  cause  significant 
reduction  in  the  air  quality  in  any  area,  even  though  the  air  quality  would  still  be 
well  above  the  level  required  for  good  health  ;  and 

"W^hereas,  this  definition  of  'significant  deterioration'  will  condemn  many  areas 
of  this  country  to  continued  poverty  and  substandard  quality  of  life : 

"Now,  therefore,  the  Southern  Governors'  Conference  urges  Congress  to  amend 
the  Clean  Air  Act  so  as  to  define  the  term  'significant  deterioration'  to  permit 
attainment  of  primary  and  secondary  standards  already  established,  and  that  the 
Act  be  further  amended  to  clarify  the  rights  and  responsibilities  of  the  State  to 
administer  air  quality  programs  within  the  states  in  whatever  manner  they  choose 
to  meet  the  national  standards." 

STAPPA  RESOLUTION 

In  their  December  1975  conference  in  Austin,  Texas,  the  25  State  and  Ter- 
ritorial Air  Pollution  Program  Administrators  (STAPPA)  who  are  charged  with 
implementing  the  provisions  of  the  Clean  Air  Act  in  their  respective  states  unani- 
mously adopted  the  following  resolution  which  opposes  standards  stricter  than 
present  law :  "That  Sec.  101  (b)  of  the  Clean  Air  Act  should  be  amended  to  read  as 
follows:  '(1)  to  protect  and  enhance  the  quality  of  the  Nation's  air  resources  by 
establishing,  achieving  and  maintaining  national  ambient  air  quality  standard.^, 
standards  of  performance  for  new  stationary  sources  and  national  emission 
standards  for  hazardous  air  pollutants  so  as  to  promote  the  public  health  and 
welfare  and  the  productive  capacity  of  the  Nation,  but  nothing  in  this  Act  is 
intended  to  require  the  establishment  by  the  Administrator  of  air  quality  stand- 
ards more  stringent  than  primary  and  secondary  ambient  air  quality  standards ; 
and  that  Section  110  should  be  amended  by  adding  the  following  subsection  (g) 
thereto:  '(g)  Each  state  plan  shall  determine  what  degradation  of  air  quality,  if 
any,  is  to  be  permitted.'  " 

The  State  pollution  control  oflScials  endorsing  this  resolution  included  : 
Arkansas,  Connecticut,  Delaware,  Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Maryland.  Massachusetts,  Michigan,  Minnesota,  Nebraska,  New^  York, 
Oklahoma,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  Wyoming. 

ALLEGATION 

"Legislative  proposals  submitted  to  the  Committee  and  considered  by  the- 
Committee  included:  The  American  Paper  Institute,  the  American  Mining  Con- 
gress, Dupont,  the  National  Association  of  Manufacturers,  Shell  Oil,  Utah  Power 


4591 


&  Light,  Cast  Metals  Federation.  Chamber  of  Commerce,  National  Association  of 
Conntie's,  the  Electric  T'tility  Industry,  Continental  Oil  Co.,  the  Sierra  Club,  and 
the  State  of  New  Mexico."  This  was  in  addition  to  the  President's  proposal. 

FACT 

The  fact  of  submissions  is  not  the  case  in  point  but  the  extent  to  which  the 
Committee  "considered"  these  proposals  is  questionable.  As  -tated  earlier,  full 
accord  was  given  by  the  Subcommittee  to  the  Sierra  Club  and  the  State  of  New 
Mexico,  proponents  of  a  hondegradation  policy.  But  as  previously  stated,  the 
President's  proposal,  which  was  to  have  been  presented  by  FEA  Administrator 
Frank  Zarb,  was  in  fact  not  discussed  during  his  appearance  before  the  Com- 
mittee. The  fact  is  that  tJie  President's  proposal  was  ignored  in  the  hearing 
process.  While  it  is  printed  in  the  Committee  record  it  was  certainly  not  given  the 
consideration  normally  accorded  the  presentation  of  any  Administration  witness 
on  policy  recommendations  to  the  Congress  that  affect  the  entire  nation. 

Moreover,  the  remaining  legislative  proposals  received  from  industry  were  not 
treated  during  any  hearing  but  merely  appear  as  statements  for  the  record,  in 
large  part  ( ontained  in  the  Appendix  of  the  hearing  report. 

Without  exception,  all  of  these  statements  for  the  record  express  grave  con- 
cerns with  the  jol>  and  economic  implications  of  the  Committee  proposal. 

It  is  univers.illy  agreed — probably  the  only  area  of  agreement  in  this  con- 
troversy— tlius  the  utilities  industry  will  be  the  most  heavily  impacted  by  this 
proposal.  Estimates  range  from  $11  to  .$10  billion.  But  there  is  no  reecjrd  of 
economic  input  data  from  the  electric  utility  industry  in  the  hearing  record. 

Following  are  the  excerpts  from  the  Industry  statements  on  nondegradation 
which  are  contained  in  the  hearing  record  appendix.  Since  industry  will  pay  the 
initial  tab,  to  be  jwissed  on  ultimately  to  the  American  consumer,  their  views 
should  be  noted. 

SUMMARY  OF  API  POSITION  ON  NONDEGRADATION 

American  Paper  Institute — See  Appendix  A,  pp.  1812-13  : 

Tlie  relationship  of  the  nondegradation  issue  to  the  pulp  and  paper  industry  is 
seen  in  high  relief  when  it  is  clearly  understood  that  this  industry,  in  order  to 
meet  demand,  must  either  build  new  pulp  and  paper  mills  or  expand  existing  mills. 
Because  of  the  diminishing  lands  areas  available  for  new  sites  as  a  result  of  the 
dependency  of  a  pulp  and  paix^r  mill  on  sustained  long-term  forest  yield  and  need 
for  water  in  the  manufacturing  process,  the  industry  perceives  that  it  will  be 
expanding  more  mills  than  building  new  mills.  The  issue  then  is  how  does  non- 
degradation  affect  expansion. 

API  believes  that  the  bold  interpretation  seen  in  "no  significant  deterioration" 
regulations  amounts  to  an  unwarranted  and  unauthorized  subjective  land  use 
program  not  contemplated  by  Congress  nor  envisioned  in  the  judicial  interpreta- 
tion of  Section  101  of  the  Act.  Further,  API  submits  that  the  complete  concept  of 
nondegradation  was  never  before  Ctmgress  in  any  meaningful  way.  The  problems 
of  fuel  allocation  and  cost,  as  well  as  economic  planning,  management  and  bal- 
anced judgment  vis-a-vis  nondegradation  were  never  the  subject  of  debate.  It  can 
be  said  that  the  issue  of  fuel  availability  and  cost  were  not  fully  appreciated  at 
the  time  the  Clean  Air  Act  of  1970  became  law. 

American  Mining  Congress — See  Appendix  A,  pp.  1796-97  : 

In  considering  this  matter  it  is  not  neces.sary  to  decide  whether  Congress  in 
1970  intended  to  include  the  general  notion  of  no  significant  deterioration  in  the 
Clean  Air  Act ;  that  issue  has  already  been  decided  affirmatively  by  a  U.S.  District 
Court  and  was  ultimately  affirmed  by  an  equally  divided  Supreme  Court  which 
issued  no  opinion.  (It  is  interesting  to  note  that  the  District  Court  case,  which 
established  the  doctrine  of  no  significant  deterioration,  was  filed,  argued,  and 
decided  all  in  one  week — May  24-May  80.  1972 — the  government  having  only  two 
days  to  prepare  its  brief  on  this  complex  and  far-reaching  matter.)  The  issue  that 
exists  now  is  whether  or  not  the  notion  of  no  significant  deterioration,  as  pro- 
nounced by  the  District  Court,  should  remain  in  effect.  This  Subcommittee  should 
examine  the  District  Court  determination  and  decide  whether  or  not  to  allow  the 
decision  to  remain  in  effect  or  to  legislate  a  different  policy.  The  theory  of  no 
significant  deterioration  as  pronounced  by  the  Court  and  interpreted  by  EPA  is 
unclear,  confusing  and  ineffective.  Further,  EPA's  regulations  attempting  to 
administer  a  program  to  implement  this  theory  can  be  considered  an  administra- 
tive nightmare  at  best  and  an  impossibility  at  worst.  These  regulations  are  the 
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subject  of  over  ten  lawsuits  in  various  courts  throughout  the  country,  and  it  does 
not  appear  that  these  challenges  will  be  resolved  within  the  next  year  or  more. 

Accordingly,  the  American  Mining  Congress  recommends  the  adoption  of 
legislation  such  as  that  proposed  in  S.  594  (Section  601)  and  in  S.  693  which  are 
currently  pending.  These  bills  propose  to  amend  the  findings  and  purposes  of  the 
Clean  Air  Act  so  as  "to  protect  and  enhance  the  quality  of  the  nation's  air  re- 
sources by  establishing,  achieving,  and  maintaining  national  ambient  air  quality 
standards,  standards  of  performance  for  new  stationary  sources,  and  national 
emission  standards  for  hazardous  air  pollutants  so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of  the  nation,  but  nothing  in  this  Act  is 
intended  to  require  or  authorize  the  establishment  by  the  Administrator  of  stand- 
ards more  stringent  than  primary  and  secondary  ambient  air  quality  standards." 

Cast  Metals  Federation — See  Appendix  A,  p.  2046  : 

To  establish  that  the  individual  states  have  the  right  to  decide  matters  of 
"significant  deterioration"  of  air  quality.  States  would  make  the  judgment  as  to 
whether  secondary  air  quality  standards  are  sufficient  protection  or  w^hether 
more  stringent  limitations  are  necessary. 

Chamber  of  Commerce  of  the  United  States — See  Appendix  A,  p.  2058  : 

On  the  subject  of  significant  deterioration,  the  National  Chamber  supports 
Section  VI  of  S.  594,  the  Administration's  "Energy  Independence  Act  of  1975." 
This  section  is  designed  to  provide  legislative  relief  from  court  interpretations 
which  require  EPA  to  prevent  "significant  deterioration"  of  the  air  quality  better 
than  that  required  to  protect  the  public  health  and  welfare.  This  is  not  only 
unnecessary,  but  highly  expensive  and  a  possible  illegal  form  of  land  use  control 
ly  EPA.  This  nondegradation  policy,  applied  to  all  areas  with  air  quality  better 
than  national  secondary  standards,  imposes  substantial  economic  and  social 
hardships  and  dislocations  by  foreclosing  economic  development  in  large  areas  of 
the  United  States.  It  thereby  adds  to  concentrated  growth  in  existing  metro- 
politan areas  where  our  greatest  social  problems  lie. 

However,  the  National  Chamber  realizes  that  it  is  appropriate  for  some  geo- 
graphic areas  of  undeniable  scenic  or  aesthetic  value  to  be  the  subject  of  preser- 
vation. These  pristine  areas  should  be  set  aside  by  the  concerned  state  agency 
after  public  hearings  on  the  record  to  hear  from  all  sides  with  an  interest  in  such 
a  ruling.  Where  such  areas  are  contiguous  to  cities,  the  municipal  growth  impact 
appraisal  should  be  mandatory  in  setting  standards. 

Du  Pont — See  Appendix  A,  p.  1854  : 

In  our  opinion,  the  court  decision  prohibiting  the  "significant  deterioration  of 
existing  air  quality"  in  those  areas  where  the  existing  air  quality  standards  are 
presently  being  met  is  entirely  too  broad,  and  has  had  a  detrimental  impact  on  the 
siting  of  new  industrial  and  power  generating  facilities  wliicli  are  badly  needed. 
We  believe  that  Congress  should  take  action  to  carefully  define  the  scope  of 
federal  authority  under  the  Clean  Air  Act  to  only  those  instances  where  the 
national  ambient  air  quality  standards  are  not  being  met. 

National  Association  of  Manufacturers — See  Appendix  A,  pp.  1913-1917 : 

We  believe  that  Congress  should  clarify  its  intent  in  respect  to  "non-degrada- 
tion" and  "significant  deterioration,"  These  terms  which  are  neither  used  nor 
defined  in  the  Clean  Air  Act  and  in  its  legislative  history,  have  resulted  in  a 
major  and  as  yet  unresolved  controversy,  a  controversy  based  on  interpretation 
of  legislative  intent. 

Literally  interpreted,  "nondegradation"  means  no  growth,  and  the  court 
decisions  have  had  the  effect  of  instituting  just  such  a  policy  nationwide. 

In  testimony  before  the  House,  Mr.  Frank  G.  Zarb,  Administrator  of  FEA, 
candidly  admitted  that  he  did  not  know  what  "significant  deterioration"  meant, 
and  that  he  doubted  that  Mr.  Train  knew  either.  To  this  statement.  Rep.  Hast- 
ings replied,  "The  courts  don't  know  what  it  means  and  Congress  doesn't  either." 
In  his  prepared  statement,  Mr.  Zarb  stated  : 

"The  additional  uncertainties  created  by  yet  another  layer  of  regulatory  re- 
quirements on  the  energy  industry  is  not  compatible  with  the  goal  of  expendi- 
tiously  developing  needed  domestic  energy  resources.  There  is  a  need  to  simplify 
and  rationalize  the  complex  regulatory  constraints  on  the  domestic  energy 
industry.  .  . 

"Reports  by  the  National  Academy  of  Sciences  and  others,  have  shown  that 
current  scientific  evidence  does  not  support  the  need  for  ambient  standards  more 
stringent  than  the  currently  promulgated  primary  and  secondary  nmbient  air 
nuality  standards  for  particulates  and  sulfur  dioxide.  Accordingly.  FEA  does  not 
believe  the  potential  benefits  from  the  significant  deterioration  program  justify 
the  potential  cost  of  constraining  the  development  of  domestic  energy  resources." 
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The  highly  questionable  nature  of  alleged  benefits  of  a  "non-degradation" 
policy  from  the  social,  economic  and  environmental  standpoints  were  best 
expressed  by  the  U.S.  Department  of  Health,  Education  and  Welfare  in  its  com- 
ments to  EPA  Administrator  Russell  Train  on  October  16, 1973  on  EPA's  proposed 
rulemaking  on  Prevention  of  Significant  Air  Quality  Deterioration  (Federal 
Register,  July  16,  1973) .  DHEW's  summary  stated  :  "While  we  lack  detailed  data 
from  the  EPA  or  other  sources  about  the  specific  impacts  of  the  proposed  non- 
deterioration  regulations,  we  believe  that  their  costs  might  outweigh  their  bene- 
fits by  a  significant  margin. 

"According  to  EPA,  the  only  documentable  benefits  to  be  achieved  by  non- 
deterioration  regulations  would  be  'aesthetic,  scenic,  and  recreational.'  (Proposed 
Rulemaking,  p.  18987).  However,  these  regulations  might  in  fact  produce  no  con- 
sequential benefits  of  this  kind,  and  alternative  regulatory  approaches  could 
probably  attain  equal  (or  greater)  benefits  without  imposing  substantial  costs. 
Against  these  benefits  must  be  weighed  the  risk  of  negative  impacts  on  economic 
growth,  urban  development,  capabilities,  energy  resource  development,  consumer 
prices,  the  status  of  low-income  persons  and  the  public  health.  Non-deterioration 
regulations  would  produce  a  national  land-use  policy  giving  singular  attention 
to  air  quality  criteria.  Serious  land-use  distortions  might  result,  particularly  if 
only  a  few  regions  would  be  capable  of  absorbing  population  or  economic  growth. 

"While  non-deterioration  regulations  risk  imposing  substantial  net  costs  on 
the  nation  as  a  whole,  a  disproportionate  share  of  those  costs  might  be  borne  by 
persons  of  limited  economic  means  and  residential  mobility.  These  persons  would 
benefit  relatively  little  from  the  preservation  of  air  quality  in  rural  areas,  while 
they  would  disproportionately  bear  any  impacts  of  curtailed  economic  growth, 
altered  urban  and  rural  development  trends,  constrained  national  capacity  to 
ab.sorb  anticipated  population  increases,  and  higher  consumer  prices  for  energy 
and  manufactured  goods.  These  impacts  could  compound  the  diflSculties  faced  by 
all  levels  of  government  in  responding  to  the  needs  of  the  poor,  the  elderly,  racial 
minorities,  and  persons  otherwise  disadvantaged. 

"The  health  impacts  of  non-deterioration  regulations  could  also  be  adverse. 
Present  national  ambient  standards  account  for  all  but  inconsequential  or  unfore- 
seeable health  risks.  If.  after  time  passes,  those  standards  are  found  to  be  suf- 
ficient to  protect  the  public  health,  then  superseding  non-deterioration  stand- 
ards would  produce  no  health  benefits.  The  latter  standards  might  well  create 
adverse  health  effects  should  cities  be  delaye<l  in  their  efforts  to  achieve  the  na- 
tional ambient  standards.  Conversely,  if  the  national  ambient  standards  are  un- 
expectedly found  to  permit  dangerous  levels  of  air  pollution,  then  non-deteriora- 
tion standards  would  have  imposed  more  substantial  health  problems  by  having 
perpetuated  a  greater  concentration  of  air  pollution  in  densely-i)opulated  urban 
areas  than  would  otherwise  have  occurred.  Other  adverse  health  effects  might 
arise  from  energy  shortages  and  from  the  possible  health-impairing  consequences 
of  economic  hardships  imposed  on  low-income  families. 

"All  adver.se  impacts  risked  by  non-deterioration  .should  be  investigated,  quanti- 
fied if  possible,  and  weighed  against  any  aesthetic  and  recreational  benefits  be- 
fore any  specific  regulations  are  promulgated.  Particular  attention  should  be 
accorded  to  possibly  irreversible  effects  of  any  alteration  of  national  or  regional 
development  trends.  .  .  . 

"If  the  legal  situation  makes  this  review  impossible,  the  regulations  selected 
for  promulgation  should  minimize  the  risk  of  major  adverse  impacts  by  providing 
for  a  minimum  of  Federal  impingement  on  local  preferences.  The  Federal  govern- 
ment, in  this  neutral  role,  should  avoid  altering  economic  or  demographic  trends 
in  any  manner  not  now  known  to  be  beneficial.  It  should  also  avoid  imposing 
substantial  uncompensated  costs  on  disadvantaged  persons. 

"If  the  courts  are  likely  to  interpret  Sierra  Cluh  v.  Ruckelshaus  and  the  Clean 
Air  Act  as  mandating  a  more  aggressive  Federal  regulatory  role,  it  may  be  neces- 
sary to  consider  legislative  amendment  of  the  Clean  Air  Act  to  clarify  where  and 
how  'significant  deterioration'  should  be  prevented." 

Since  the  legal  basis  for  the  courts'  decisions  has  been  the  "protect  and  en- 
hance" language  of  Section  101  fb)  (1)  of  the  Act,  we  believe  this  section  should 
be  modified  to  read  along  the  following  lines  : 

"CI)  to  protect  and  enhance  the  quality  of  the  Nation's  air  resources  by 
establishing,  achieving,  and  maintaining  national  ambient  air  quality  standards, 
standards  of  performance  for  new  stationary  sources,  and  national  emission 
standards  for  hazardous  air  pollutants  so  as  to  promote  the  public  health  and 
welfare  and  the  productive  capacity  of  the  Nation,  but  nothing  in  this  Act  is 
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intended  to  require  or  provide  for  the  establishment  of  ambient  air  quality 

standards  more  stringent  than  national  primary  and  secondary  ambient  air 
quality  standards ;".  By  thus  making  clear  the  legislative  intent,  the  controversy 
would  be  resolved  and,  at  the  same  time  the  public  health  and  welfare  would  be 
"protected  and  enhanced"  by  standards  designed  to  protect  against  "any  known 
or  anticipate  adverse  effects." 

Shell  Oil  Company— see  Appendix  A,  pp.  1954-55,  1960-61 : 

To  commit  the  National  and  its  people  to  the  attainment  of  a  "zero-risk"  goal 
of  air  quality  while  simultaneously  subjecting  them  to  the  corollary  "infinite 
risk"  of  all  other  needs,  comforts  and  benefits  inherent  to  the  broadest  concept 
of  public  health  and  welfare  appears  to  be  an  irresponsible  course  of  action. 
Herein  rests  the  first  basic  fault  of  the  Clean  Air  Act,  as  presently  amended. 

We  submit  that  it  is  time  for  Congress,  the  EPA,  and  the  Nation  to  acknowledge 
these  facts  and  to  abandon  the  "zero-risk"  goal  of  air  quality  implicit  in  the 
Clean  Air  Act,  as  presently  amended.  To  this  end,  we  recommend :  that  Section 
101(b)(1)  be  amended  to  provide  appropriate  statutory  definitions  of  each 
word,  term  or  phrase  contained  in  the  Act's  statement  of  purpose,  i.e.,  ".  .  .  to 
protect  and  enhance  the  quality  of  the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the  productive  capacity  of  its  population;", 

Despite  the  many  known  or  suspected  inadequacies  of  the  technical  basis  for 
the  Nation's  early  air  pollution  control  efforts  under  the  amended  Act,  they 
could  be  endorsed  and  supported  by  nearly  everyone  on  the  grounds  that  an  air 
pollution  problem  existed,  that  some  remedial  action  was  required,  that  the 
potential  benefits  of  success  were  appreciable  and  that  the  social  and  economic 
dislocations  due  to  possible  errors  were  of  acceptable  or  tolerable  magnitude. 

This  situation  does  not  apply  to  the  newer  EPA  programs  such  as  "transporta- 
tion and  land  use  control,"  "indirect  source"  "no  significant  deterioration"  and 
"air  quality  maintenance  area"  programs.  Even  EPA  acknowledges  that  these 
programs,  individually  or  collectively,  can  have  very  serious  impacts  on  society, 
the  economy  and  the  future  development  of  the  Nations  and,  yet,  they  are  de- 
signed to  achieve  only  modest  incremental  improvement  in  air  quality.  Such 
programs  forceably  demonstrate  the  necessity  for  having  substantial  evidence 
and  solid  documentation  to  support  the  policies  and  environmental  justification 
for  the  programs. 

Section  110(a)(2)(b)  of  the  amended  Act  authorizes  and  directs  EPA  to 
take  certain  actions  as  may  be  necessary  to  insure  attainment  and  maintenance 
of  the  national  ambient  air  quality  standards  including  land-use  and  transporta- 
tion controls.  Partly  by  reason  of  this  authority  and  direction,  partly  by  reason 
of  Court  decisions  and  partly  by  reason  of  the  tight  deadlines  imposed  by  Congress 
in  attaining  the  national  standards.  EPA  has  been  obligated  to  promulgate  land 
use  control  measures  in  the  form  of  "indirect  source"  regulations  and  "no  sig- 
nificant deterioration"  measures  in  addition  to  the  "transportation  and  land  use 
control"  measures  we  have  discussed  earlier  in  this  statement. 

It  seems  needless  to  belabor  the  degree  to  which  the  Nation's  people  rely  on  the 
availability  and  use  of  their  respective  communities'  roads,  airports,  educational 
centers,  medical  and  clinical  facilities,  shopping  centers,  churches,  recreational 
facilities,  stadiums  and  other  vital  services  which  now  are  covered  by  EPA's 
"indirect  sources"  program.  The  people's  dependence  on  these  facilities  for  con- 
tinued good  health,  welfare  and  safety  should  be  apparent.  It  seems  equally 
apparent  that  it  is  improper  to  subject  them  to  land  use  controls  that  may 
limit  their  future  accessibility  and  utility  solely  on  the  basis  of  air  quality 
considerations. 

The  other  example  of  land  use  planning  based  solely  on  air  quality  considera- 
tions in  EPA's  "no  significant  deterioration"  program.  If  for  no  other  reason, 
this  program  also  is  improper.  It  however,  is  based  on  a  false  or  faulty  air 
quality  issue. 

The  "no  significant  deterioration"  program  severely  limits  the  possibilities  of 
locating  industry  in  parts  of  the  Nation  presently  having  air  quality  better  than 
the  national  standards.  In  reviewing  the  merits  of  the  lawsuit  on  this  subject, 
the  court  seems  to  have  been  guided  more  by  the  ambiguities  of  the  "to  protect 
and  enhance"  phrase  of  Section  101(b)  (1)  rather  than  the  specifics  of  Section 
110(a)(2).  One  would  have  expected  the  court,  in  doing  so,  to  have  provided 
EPA  and  the  Nation  with  a  meaningful  definition  or  explanation  of  the  expres- 
sion "to  protect  and  enhance."  This  was  not  done.  The  court  simply  provided  a 
substitute  term,  i.e.,  "no  significant  deterioration"  of  air  quality  without  any 
definition  or  clarification.  The  court  thereby  perpetuated  the  use  of  ambiguous 
language.  Under  any  semantic  term  or  equivalent,  the  "no  significant  deteriora- 
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tion"  or  "anti-degradation"  issue  is  a  false  issue.  It  seeks  to  maintain  the 
status  quo  of  air  quality  over  about  three  quarters  of  the  Nation's  land  surface 
without  any  justification.  Keeping  in  mind  the  scope  and  severity  of  the  defini- 
tion of  the  term  "public  welfare"  as  found  in  Section  302(h)  of  the  amended  Act 
which  properties  and  esthetic  values  the  national  secondary  amhient  air  quality 
standards  seek  to  protect,  changes  in  air  quality  below  the  secondary  standard 
cannot  be  subjectively  observed  nor  instrumentally  measured  in  any  meaningful 
way. 

Thus,  EPA  has  employed  the  authorities  and  directions  contained  in  Section 
110(a)(2)(B)  to  inaugurate  land  use  control  programs  based  solely  on  air 
quality  considerations  in  the  effort  to  comply  with  the  statutory  deadlines  for 
attaining  and  maintaining  the  national  ambient  air  quality  standards.  Herein 
rests  the  third  basic  fault  of  the  Clean  Air  Act,  as  presently  amended. 

We  submit  that  it  is  improper  and  not  in  the  best  interests  of  the  Nation  or  its 
people  to  promulgate  land  use  control  programs  based  solely  on  air  quality  con- 
siderations. Land  use  decisions  are  far  too  important  and  involve  far  too  many 
diverse  factors  to  allow  them  to  be  dictated  by  any  single  consideration. 

We  recommend  that  Congress,  by  further  amendment  of  the  Clean  Air  Act, 
prohibit  EPA  from  adopting,  promulgating  or  enforcing  land  use  control  meas- 
ures. We  further  recommend  that  EPA  be  prohibited  from  requiring  the  States 
to  promulgate  land  use  regulations  or  programs  for  air  quality  control  purposes. 

Utah  Power  and  Light  Company — See  Appendix  A,  pp.  1984-85  : 

Significant  deterioration  is  a  high  sounding  phrase.  In  theory,  it  means  pro- 
tecting and  maintaining  clean  air  in  presently  underdeveloped  areas.  In  practice 
we  fear  it  means  continued  poverty  in  niany  rural  areas  of  the  west,  an  ever 
greater  concentration  of  industrial  pollution  and  population  in  already  crow^ded 
urban  centers  and  an  ever  increasing  national  dependence  on  imported  energy 
and  mineral  resources  because  of  an  inability  to  develop  our  own  resources 
under  these  restrictions. 

A  clarification  should  be  made  in  the  statute  tying  the  concept  of  deterioration 
to  an  avoidance  of  ambient  levels  which  are  harmful  or  at  the  very  least  to 
allow  areas  to  increase  to  ambient  levels  equal  to  the  Federal  secondary  stand- 
ards and  to  require  only  those  emission  controls  which  can  be  justified  based 
on  a  comprehensive  cost  benefit  analysis  as  outlined  above. 

The  present  regulations  promulgated  by  EPA  are  devastating  to  the  West 
because  of  their  treatment  of  Federal  and  Indian  lands.  It  is  not  possible  for 
development  of  power  plants  or  other  industry  within  the  state  of  Utah  to  be 
kept  sixty  miles  from  Federal  or  Indian  lands.  There  is  no  such  place  in  the 
state  of  Utah.  Federal  and  Indian  lands  constitute  more  than  50%  of  all  lands 
In  the  state  and  far  more  than  50%  of  all  the  lands  from  which  energy  resources 
can  be  produced. 

Significant  deterioration  as  now  applied  is  a  serious  impediment  to  develop- 
ment of  the  best  energy  resource  which  this  nation  possesses,  namely  low  sulphur 
coal.  If  this  nation  is  to  reduce  its  dependence  on  imported  energy  supplies  and 
if  we  are  to  achieve  the  best  air  quality  for  the  nation  as  a  whole,  it  is  imperative 
that  we  move  ahead  without  undue  delay  on  a  program  which  will  allow,  under 
proper  control  and  without  overkill,  the  utilization  of  this  resource. 

ALLEGATION 

No  studies  have  been  done.  A  further  1-year  study  is  necessary  to  have 
adequate  information  upon  which  to  base  a  decision. 

FACT 

No  one  has  claimed  that  no  studies  have  been  done,  indeed  a  minimum  of  20 
individual  studies  have  been  made  in  an  attempt  to  analyze  impact  of  the  Com- 
mittee proposal  on  such  vital  issues  as  employment,  coal  development,  oil  im- 
ports, consumer  costs,  and  economic  growth.  It  should  be  noted  that  because 
these  studies  were  put  together  on  an  individual  piece-meal  basis  it  is  impos- 
sible to  provide  for  a  comprehensive  overview  of  total  impact.  It  should  be 
further  noted  that  these  studies  were  developed  in  reaction  to  the  Committee 
amendment ;  and.  therefore,  any  conclusions  of  potential  adverse  consequences 
were  not  part  of  the  consideration  in  developing  this  nondegradation  proposal. 
The  very  fact  that  so  many  studies  were  developed  in  reaction  to  the  Committee 
proposal,  of  itself,  indicates  the  serious  questions  raised  on  the  effect  of  this 
proposal  on  the  nation's  economy. 
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Of  the  studies  annotated  in  the  May  26  Congressional  Record,  it  should  be 
noted  that  21  of  these  were  prepared,  not  in  connection  with  the  proposal  before 
us,  but  prior  to  1975  in  relation  to  the  EPA  regulations.  Since  the  Committee 
proposal,  and  its  impacts,  is  far  different  from  the  existing  regulation,  it  is 
questionable  if  this  listing  is  relevant  to  the  questions  now  being  raised. 

I  wish  to  call  my  colleagues'  attention  to  the  Annotated  Bibliography  "Studies 
on  Nondeterioration  of  Air  Quality,"  prepared  by  the  Department  of  Commerce 
Regulatory  Policy  Committee  in  May,  1976,  which  I  am  inserting  in  the  Con- 
gressional Record. 

This  compilation  lists  17  studies  done  to  date  on  proposed  nondegradation 
legislation  and  provides  summaries  of  conclusions  for  each  of  the  studies.  I 
believe  this  will  be  very  helpful  to  my  colleagues  to  review — (1)  to  point  out  the 
jpecific  questions  le'ng  raised  on  inhibiting  effects  of  Section  6  on  diverse  eco- 
nomic sectors  of  the  country  and  (2)  in  demonstrating  the  need  for  unified, 
comprehensive  study  of  this  issue,  as  my  amendment  would  do.  To  quote  from 
tlie  Department  of  Commerce  Summary  to  this  compilation  of  studies,  "These 
studies  have  contributed  valuable  insights  on  the  technological  and  economic 
ramifications  of  nondeterioration  projiosals.  In  the  process  of  doing  so,  they 
have  shown  the  difficulties  involved  in  developing  an  overall  assessment.  They 
point  out  the  gaps  in  knowledge  and  point  the  way  to  completing  the  necessary 
industrial  and  regional  analyses  which  would  fill  the  gaps." 

Geographically,  these  analyses  attempt  to  cover  the  implications  of  non- 
deterioration  for  the  followinf'-  lo^alitie  : 

Colorado,  Florida,  Iowa,  Maine,  Minnesota,  New  Mexico,  Texas-Louisiana, 
West  Virginia,  Wis  onsm. 

Boston,  Dallas-Fort  Worth,  Four  Corners,  "East",  "Central",  "West",  Rural 
Areas,  Urban  Areas,  Regions,  General. 

While  the  nondegradation  proposal  of  Section  6  in  S.  3219  applies  to  28 
major  sources,  the  analyses  cover  only  9  major  industrial  sources.  This  again 
demonstrates  the  gap  in  knowledge  of  the  full  effects  of  this  proposal.  Following 
is  the  listing  of  major  source  coverage  of  studies  : 

MAJOR    SOURCE    COVERAGE    OF  STUDIES 

List  of  28  major  sources  in  8.  S219 — Source  studied,  not  studied 

1.  Fossil-fuel  fired  steam  electric  plants.  Studied. 

2.  Coal  cleaning  plants,  Not  Studied. 

3.  Kraft  pulp  and  paper  mills.  Studied. 

4.  Portland  Cement  plants.  Studied. 

5.  Primary  zinc  smelters.  Studied. 

6.  Iron  and  steel  plants,  Not  Studied. 

7.  Primary  aluminum  ore  reduction  plants.  Not  Studied. 

8.  Primary  copper  smelters.  Studied. 

9.  Municipal  incinerators,  Not  Studied. 

10.  Hydrofiuoric  acid  plants.  Not  Studied. 

11.  Sulfuric  acid  plants.  Not  Studied. 

12.  Nitric  acid  plants.  Not  Studied. 

13.  Petroleum  refiners,  Studied. 

14.  Lime  plants.  Not  Studied. 

15.  Phosphate  rock  processing  plants,  Not  Studied. 

16.  Coke  oven  batteries,  Not  Studied. 

17.  Sulfur  recovery  plants.  Not  Studied. 

18.  Carbon  black  plants.  Not  Studied. 

19.  Primary  lead  smelters,  Studied. 

20.  Fuel  conversion  plants.  Studied. 

21.  Sintering  plants,  Not  Studied. 

22.  Secondary  metal  production  facilities.  Not  Studied. 

23.  Chemical  process  plants,  Not  Studied. 

24.  Fossil-fuel  boilers,  Studied. 

25.  Petroleum  storage  and  transfer  facilities.  Not  Studied. 

26.  Taconite  ore  processing  facilities,  Not  Studied. 

27.  Glass  fiber  processing  plants.  Not  Studied. 

28.  Charcoal  production  facilities.  Not  Studied. 
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Major  sources  not  listed  in  S.  3219 

Coal  mining,  Studied. 

Oil  and  gas  extraction,  Studied. 

Industries,  generally,  Studied. 

Ihe  analyses  cite  a  number  of  factors  which  enter  into  considerations  of  the 
impact  of  proposed  nondeterioration  legislation  such  as  industry  factors  of  size 
and  location  of  plants,  energy  source  and  use,  availability  of  water  and  raw  mate- 
rials and  plant  design ;  and  regional  factors  such  as  meteorological  conditions, 
terrain,  background  emissions  and  availability  of  land.  The  assumptions,  method- 
ologies and  analytical  measures  of  impact  vary  widely  but  certain  conclusions  are 
common  to  many  of  the  studies : 

Class  I  areas,  including  "buffer  zones,"  appear  to  be  a  major  obstacle  to  eco- 
nomic growth  for  the  industries  analyzed ; 

Capital  costs  required  to  meet  the  non-deterioration  requirements  are  higher 
than  the  Clean  Air  Act  current  requirements ; 

Nondeterioration  requirements  will  necessitate  the  use  of  smaller  size  plants, 
the  installation  of  additional  control  technology,  the  construction  of  taller  stacks, 
and  relocation  of  plants  at  alternative  sites. 

Future  growth  opportunities  will  be  restricted  without  a  Class  III  designation 
or  a  variance  from  Class  II  requirements. 

To  highlight  some  of  the  individual  study  conclusions : 

Oil  refineries — Production  costs  would  increase  due  to  reduction  in  plant  capac- 
ity, the  necessity  to  use  stringent  control  technology  and  locating  plants  at  less 
advantageous  sites.  Dislocation  of  planned  industrial  plants  to  non-impacted  sites 
would  cost  $640  million  to  $1.8  billion  in  capital  investment  in  1975  dollars  in 
order  to  meet  1985  demand  growth.  The  regulations  will  affect  energy  independ- 
ence. (Bonner  &  Moore  Study) 

Power  plant  capacity — In  flat  terrain,  a  2,000  megawatt  powerplant  could  be 
built;  but  in  hilly  or  mountainous  terrain,  only  a  small  plant  could  operate  in 
a  Class  II  area.  For  example,  in  New  Mexico,  the  maximum  size  calculated  al- 
lowable was  158  megawatts,  an  ineflScient  size  for  a  new  facility,  and  in  very 
hilly  terrain,  such  as  West  Viriginia,  49  to  64  megawatts  would  be  the  maximum 
size  allowable.  (ERT  Study) 

Western  coal  mining — For  air  quality  control  regions  (AQCR)  where  more 
than  one  surface  mine  is  proposed,  the  proposed  amendments  would  prohibit  new 
surface  mining  operations  in  such  AQCR's.  (ERT  Study) 

State  of  Maine — Industrial  development  in  Maine  would  be  more  severely  re- 
stricted than  in  many  other  states.  The  presence  of  hilly  or  mountainous  terrain 
and  the  potentially  large  number  of  Class  I  areas  would  exclude  industrial  de- 
velopment in  many  parts  of  Maine.  (ERT  Study) 

8tate  of  Florida — Significant  deterioration  proposals  will  add  $120  to  $300  mil- 
lion to  costs  of  electricity  supplied  to  Florida  Light  &  Power  Company  cus- 
tomers (Fla.  Power  &  Light  Co.  Study) 

States  of  Minnesota  and  Wisconsin — Impact  on  both  Minnesota  and  Wisconsin 
would  be  severe  in  terms  of  the  siting  of  new  power  plants  and  providing  elec- 
tricity for  new  industries  in  these  states.  (Hoffman  &  Bechthold  Study) 

Rural  Areas — Rural  area  development  will  be  higher  in  cost  due  to  added  con- 
trol requirements ;  not  locating  plants  where  they  would  otherwise  have  been 
located:  plants  would  be  built  smaller  than  otherwise.  (ICF  Study) 

Urban  Areas — Economic  development  and  employment  in  urban  areas  violating 
NAAQS  would  not  increase ;  this  is  attributable  to  current  Clean  Air  Act.  Non- 
deterioration  provisions  may  result  in  siting  new  facilities  further  from  urban 
centers  than  would  otherwise  occur.  This  would  tend  to  contribute  to  further 
urban  sprawl,  a  lengthening  in  job  travel  time,  adverse  environmental  effects 
and  other  socio-economic  effects.  (ICF  Study) 

Energy  Development — Oil  consumption  would  increase  by  1  million  barrels  a 
day  (MBD)  of  largely  imported  oil.  Oil  field  development,  such  as  tertiary  re- 
covery, could  be  inhibited.  Natural  events  which  degrade  air  quality,  e.g.,  dust 
storms,  could  preclude  development  of  energy  and  material  resources  such  as  oil 
shale,  coal,  and  copper.  (ICF  Study) 

Consumer  Utility  Bills — In  the  absence  of  nondeterioration,  the  Clean  Air  Act 
will  cost  each  American  household  $1,500  between  1975-1990.  The  nondegradation 
amendment  to  S.  3219  would  add  $299  to  $673  per  household.  (NERA  Study) 
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JoJ)S — The  electric  cost  per  household  between  different  regions  "indicates  the 
extremely  disparate  regional  effects  of  the  legislation.  To  the  extent  these  costs 
are  passed  on  to  industrial  customers  regionally,  they  are  likely  to  discourage 
the  expansion  of  electric-intensive  industries  in  high-cost  areas,  and,  as  a  con- 
sequence, adversely  affect  employment  and  economic  growth  in  those  regions." 
(NERA  Study) 

Electric  Utility  Industry — The  electric  utility  industry  will  experience  the 
major  economic  impact.  The  Senate  proposal  will  increase  the  electric  utility  in- 
dustry capital  requirements  by  about  $11.5  billion  over  the  next  15  years.  (EPA 
Study) 

Based  on  the  projected  growth  rate  of  7.5  percent  in  generating  capacity,  capi- 
tal requirements  for  production  equipment  in  the  utility  industry  would  range 
from  $107  billion  to  $127  billion  over  the  1981 — 90  period.  Total  production 
costs  would  range  from  $170  to  $250  billion.  (GE  Study) 

ALLEGATION 

EPA's  basis  for  requiring  pollution  clean  up  has  been  challenged  and  EPA 
staff  has  been  charged  with  deliberately  distorting  data  regarding  the  effects  of 
pollution.  "These  charges  have  effectively  been  laid  to  rest  by  the  hearings  held 
Friday,  April  9,  by  the  House  Interstate  and  Foreign  Commerce  and  the  House 
Science  and  Technology  Committee." 

FACT 

These  charges  have  not  "been  effectively  laid  to  rest."  There  still  remain  many 
questions  on  the  veracity  of  this  study.  The  House  Science  and  Technology  Com- 
mittee Subcommittee  on  Environment  and  the  Atmosphere,  chaired  by  Congress- 
man George  Brown  of  California,  is  now  conducting  a  technical  field  investiga- 
tion of  the  EPA  CHESS  study  because  of  the  controversy  and  its  relation  to  sul- 
fate standards  promulgated  by  EPA.  The  Congressional  hearing  of  April  9  served 
only  to  clarify  the  issues  involved ;  the  Congressional  investigation  underway  is 
intended  to  examine  the  methodologies  employed  by  EPA  in  arriving  at  the 
results  of  the  CHESS  study  in  order  to  resolve  the  present  controversies  as  far  as 
the  Congress  is  concerned. 

I  wish  to  call  my  colleagues'  attention  to  the  May  4  Congressional  Record 
(H3875-H3896)  House  consideration  of  H.R.  12704,  EPA's  authorization  for  re- 
search and  development,  during  which  considerable  time  was  devoted  to  ques- 
tions on  the  CHESS  study.  Chairman  Brown  advised  the  Membership  of  the  Com- 
mittee's investigation  into  the  methodology  of  the  CHESS  study  and  submitted 
the  following  memorandum  outlining  the  Committee  investigation :  Committee 
on  Science  and  Technology,  Washington,  D.C.,  April  23,  1976,  Memorandum. 


Committee  on  Science  and  Technology, 

Washington,  D.C.,  April  23, 1976. 

Memorandum 

To :  Olin  E.  Teague,  Chairman 

From :  George  E.  Brown,  Jr.,  Chairman,  Subcommittee  on  the  Environment  and 
the  Atmosphere 

Subject:  Investigation:  Sulfate  Health  Effects  Program  (CHESS)  and  EPA 
Evaluation  Plan 

After  reviewing  the  results  of  the  Joint  hearing  of  my  Subcommittee  and  Mr. 
Rogers'  Commerce  Subcommittee  on  April  9th,  I  feel  we  should  keep  up  the  mo- 
mentum established  by  undertaking  further  investigations  by  our  Committee. 
In  previous  hearings  (as  well  as  on  April  9)  we  have  established  that  there  were 
technical  and  methodological  problems  with  the  original  CHESS  studies.  For 
example,  a  Subcommittee  report  now  being  printed  will  recommend  that  EPA 
conduct  another  sulfate  health  effects  study  with  goals  similar  to  the  CHESS 
goals,  but  avoiding  the  mistakes  of  CHESS. 

However,  our  earlier  hearings  have  not  documented  in  detail  what  were  the 
problems  with  earlier  studies,  exactly  how  these  studies  impact  EPA  regulatory 
policy  (i.e.,  why  they  are  so  important),  and  how  the  next  generation  study 
should  be  done.  In  order  to  do  this,  we  need  to  get  a  clear  understanding  of  the 
reliability  and  precision  of  the  health  effects  data  in  the  concentration  levels 
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reported  in  the  CHESS  monograph,  and  see  how  the  data  relate  to  present  and 
projected  SO2  and  sulfate  standards.  Further,  we  need  to  see  if  more  substantive 
conclusions  mij?ht  be  drawn  from  analysis  of  the  subsequent  four  years  of  data 
taken  and  not  yet  translated.  A  second  task  of  the  investigations  will  be  to  re- 
view the  EPA  program  for  sulfate  health  effects  determination,  testified  to  by 
Mr.  Train  on  April  9,  to  see  if  the  program  appears  likely  to  produce  the  timely 
results  required  to  support  standards  and  if  the  resources  planned  for  that  pro- 
gram are  adequate. 

The  draft  study  plan  is  attached.  The  field  visits  portion  of  the  investigation 
will  require  three  staff  people  plus  the  assistance  of  two  or  three  GAO  investiga- 
tors for  at  least  two  weeks.  We  will  require  several  days  travel  to  the  CHESS 
data  gathering  sites  for  two  people  at  each  site  two  days.  The  team  will  require 
a  week  at  EPA  Triangle  Park  Lab  in  Durham.  North  Carolina.  The  balance  of  the 
investigation  can  be  carried  out  in  Washington,  D.C.  Your  concurrence  and 
approval  of  this  program  is  solicited. 

INVESTIGATION  PLAN 

EPA  SOt  and  sulfate  epidemiology  research  program  (CHESS) 
Scope  and  Objective 

The  purpose  of  this  investigation  is  two-fold :  first,  we  wish  to  follow  up  on  the 
hearings  held  jointly  on  April  9  by  the  Science  and  Technology  and  Interstate 
and  Foreign  Commerce  Committees.  The  hearings  were  initially  called  to  investi- 
gate the  allegations  in  the  Los  Angeles  Times  of  improper  interpretation  of  the 
CHESS  study  data.  As  a  result  of  the  hearings  the  question  has  shifted  from  one 
of  impropriety  in  the  conduct  of  the  CHESS  studies  to  a  question  as  to  the 
scientific  rigor  and  ade<iuacy  of  the  CHESS  studies.  To  answer  this  remaining 
question  requires  review  of  the  data  gathering  techni(iues  used  in  the  program 
with  as.sociated  limitations,  uncertainties,  etc.,  together  with  a  review  and  evalua- 
tion by  unbia.sed  experts  of  the  methods  used  in  analyzing  and  interpreting  the 
data  to  f^sse^-s  if  unwise  or  biasing  techniques  were  used  in  arriving  at  the  results 
in  the  CHESS  monograph.  These  reviews  will  lead  to  a  review  of  the  issue  as  to 
whether  or  not  the  CHESS  results  alone  provide  a  sound  basis  for  establishing 
primary  and/or  secondary  air  quality  standards  for  sulfates.  It  may  well  be  that 
the  uncertainty  recognized  for  the.se  results  at  lower  concentration  levels  are 
such  that  any  biasing  of  analysis  can  have  little  or  no  effect  or  influence  on  the 
standards.  Nonetheless,  the  rigor  and  adequacy  of  government  .sponsored  re- 
search must  be  established  or  measures  must  be  found  to  correct  any  deficiencies 
uncovered  in  this  review. 

The  .second  issue  which  arose  in  the  April  9  hearings  is  the  pressing  need  for  a 
sound  technical  basis  for  establishing  air  quality  standards  for  sulfates.  The 
EPA  Administrator  testified  that  a  program  was  in  place  to  do  just  this.  The  in- 
vestigation team  should  review  the  EPA  program  considering  all  unevaluated 
and  unpublished  CHESS  data  and  other  studies  that  have  been  made  to  assess 
if  the  program  appears  sound  and  expeditious  and  to  assess  whether  or  not  nec- 
essary resources  are  available  to  assure  success  in  the  program. 

Phase  I— CHESS  Data  Gathering 

There  were  6  or  7  data  gathering  regions  each  with  several  instrumented  sites. 
The  research  program  in  each  region  was  carried  out  by  a  team  of  reseachers. 

Each  area  program  will  have  to  be  reviewed  by  interviews  with  scientists  who 
conducted  the  study  and  examination  of  procedures  and  data.  The  review  will 
address  at  least  the  following  items : 

Data  sites 

Review  of  test  procedures  and  practices 
Time  and  intervals  of  data  acquisition 
Instrumentation  used,  calibration  techniques,  etc. 
Special  deviations  from  standard  practice 
List  of  data  gathered 

Known  differences  from  other  areas  or  sites 

All  anomalies  established  at  each  site  during  test  interval 

Averages/totals/regressions/etc,  carried  out  on  data  before  it  was  forwarded 
to  the  management  center  for  compiling 

Interview  researchers  as  to  comments  on  how  data  was  gathered  and  its  use 
in  summaries  reported  in  CHESS  monograph. 
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Each  area  will  take  two  to  three  days  by  two  investigators — each  two-man 
team  can  cover  two  areas  in  a  week.  This  phase  of  the  investigation  can  be  car- 
ried out  by  six  men  in  one  week.  They  should  return  with  taped  interviews  and 
data  review  results. 

Phase  II — Review  of  Analysis  of  CHESS  Data 

In  Phase  II  investigators  must  visit  the  EPA  Triangle  Research  Center  Lab 
and  interview  researchers  who  participated  in  computation  and  analysis  of  the 
data.  The  following  information  will  be  sought : 

What  area  data  not  used — why  ? 

Follow-through  the  entire  procedure  used  compiling,  combining,  averaging,  and 
otherwise  stratifying,  summarizing,  and  interpreting  data.  What  bands  of  confi- 
dence established — why? 

Interview  researchers  who  participated  for  reaction  to  correctness  or  soundness 
in  handling  data. 

This  place  should  take  three  men  one  week. 

Phase  III— Review  and  Final  Drafting  of  CHESS  Report 

In  the  third  phase  the  investigators  will  obtain  names  of  EPA  and  outside 
reviewers  of  the  draft  results  of  the  CHESS  Report  and  recommendations  gen- 
erated from  the  research  program  for  sulfur  oxide  air  quality  standards.  The 
following  steps  will  be  taken  : 

Compare  first  draft  and  final  version. 

Find  which  suggested  modifications  were  and  which  were  not  used — why  ? 
Interview  selected  EPA  officials  and  consultants. 

Track  modifications  to  draft  results  suggested  by  above  officials  and 
consultants. 

This  phase  should  take  four  men  three  to  five  days. 

Phase  IV— Review  EPA  Sulfate  Health  Effects  R&D  Plan 
This  phase  will  include  the  following  items : 

Review  a  compilation  of  all  results  of  sulfate  health  effects  studies  now  in 
EPA's  hands,  together  with  new  data  from  CHESS  program. 
Review  EPA  R&D  plan  with  agency  personnel. 
Inventory  of  projects  in  EPA — elsewhere. 
Staffing. 
Budget. 

Feedback  session  with  EPA. 

This  phase  should  take  three  men  four  days. 

Phase  V — Report  of  Investigation 

Phase  V  will  encompass  the  following : 
Write  report  of  findings. 

The  report  generation  will  take  three  men  one  to  two  weeks. 

I^ote:  Each  investigative  group  must  have  one  member  familiar  with  and 
experienced  in  research  methods  and  hopefully  epidemology  studies  and/or 
accepted  statistical  data  analysis  techniques. 

Completion  of  the  study  will  require  three  scientific  consultants  augmented 
by  three  or  four  statistical  or  other  personnel  from  GAO. 

We  want  to  get  to  the  roots  of  all  of  these  allegations  with  regard  not  only  to 
whether  or  not  there  was  a  deliberate  falsification  of  the  data,  which  may  not 
have  occurred,  and  we  feel  probably  did. 

SUMMARY 

In  summary,  as  the  Committee  record  indicates,  the  actual  hearings  on  this 
issue  were  limited  at  best.  But  more  important  than  the  actual  limited  testimony 
on  nondegradation,  the  most  critical  amendment  to  the  Clean  Air  Act,  is  the 
limited  scope  of  hearings  that  were  held  on  this  issue.  The  limited  scope  of  the 
hearings  did  not  address  properly  any  of  the  major  unknowns  to  national  inter- 
ests related  to  the  economy,  jobs  and  energy  resources  development.  They  were 
conducted  "before-the-fact"  and  "not-after-the-fact",  treating  the  issue  of  non- 
degradation  only  in  the  broadest  philosophical  terms  without  considering  any 
of  the  pragmatic  questions  that  must  be  resolved  before  formulating  national 
policy  which  could  be  detrimental  to  our  national  welfare. 
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There  was  no  discussion  in  Committee  hearings  on  the  technical  questions 
arising  from  the  final  Committee  proposal ;  there  was  no  discussion  of  the  cost 
of  compliance  and  if  this  cost  could  be  met  by  industry ;  there  was  no  discussion 
regarding  the  capability  to  meet  the  stringent  emission  increments  under  the 
Class  I  and  Class  II  areas ;  there  was  no  discussion  of  how  states  would  address 
how  to  grant  construction  permits  to  industries  competing  for  the  same  limited 
increment ;  most  important,  there  was  no  discussion  of  what  would  be  the  full 
ramifications  on  the  national  economy  in  terms  of  capital  cost  requirements,  job 
constraints,  unemployment,  and  energy  resource  development.  Surely  this  Body 
should  have  the  full  and  complete  picture  before  making  a  final  legislative  deci- 
sion for  the  country  that  will  affect  the  lives  and  livelihood  of  virtually  all 
Americans. 

Further,  we  can  ill  afford  having  the  American  people  subjected  to  a  national 
policy  which,  without  proper  study,  could  lead  to  lasting  and  possibly  severe 
penalties — particularly  during  our  Bicentennial  Year. 


British  Positiox  Opposixg  Bax  ox  Fluorocarbox  Aerosols 

Mr.  DoMEXici.  I  want  to  brin^r  to  the  attention  of  my  collea^es  a 
recent  report  published  by  the  Department  of  the  Environment  of 
Great  Britain,  that  country's  principal  environmental  aofency.  This 
report,  entitled  "Chlorofluorocarbons  and  Their  Effect  on  Strato- 
spheric Ozone,"  deals  with  the  current  scientific  controversy  over  the 
hypothesis  that  halocarbons — which  are  used  in  aerosol  spray  con- 
tainers and  as  coolants  in  refrioferators  and  air  conditioners — ad- 
versely affect  the  ozone  layer  in  the  upper  atmosphere.  ^AHiat  is 
particularly  significant  is  that  this  report  contains  findinsfs  and  con- 
clusions by  an  objective  and  expert  ^roup  which  are  in  full  accord 
with  the  proposed  provisions  of  section  16  of  the  Clean  Air  Act  amend- 
ments (S.  3219),  relating  to  ozone  protection.  [See  Sees.  150-159] 

I  have  previously  stated  my  strong  support  for  section  16,  as  it  was 
reported  by  the  Public  AVorks  Committee.  In  my  view,  section  16 
properly  reco^izes  that  more  scientific  research  and  information  is 
needed  before  a  reasonable  conclusion  can  be  reached  on  the  validity 
of  the  halocarbon-ozone  depletion  theory;  accordingly,  the  section 
provides  for  an  immediate  intensive  research  prog"ram.  At  the  same 
time,  section  16  vests  in  the  environmental  agency  a  broad,  in-place 
authority  to  permit  prompt  and  comprehensive  regulation  of  halo- 
carbons  whenever  such  action  is  warranted. 

The  British  environment  agency's  report  provides  further  support 
for  the  position  I  had  advocated  in  favor  of  section  16.  Thus,  the 
agency  recommended  to  the  British  Government  that  no  action  be 
taken  to  ban  halocarbons  used  in  aerosol  spray  containers  and  refrig- 
eration equipment  until  further  research  into  their  effects  on  ozone  is 
completed. 

Consistent  with  the  testimony  of  many  expert  witnesses  from  the 
scientific  community  and  Ignited  States  regulatory  agencies  before  sub- 
committees of  both  the  House  and  the  Senate,  the  British  environment 
group  found  that  the  current  state  of  scientific  knowledge  on  this 
issue  is  inconclusive  and  speculative.  It  strongly  recommended  that  re- 
search be  continued  "to  reduce  some  of  the  uncertainties  surrounding 
the  whole  matter''  in  order  to  achieve  better  informed  decisionmaking. 
As  the  agency  noted  : 

It  is  important  to  emphasize  that  all  estimates  of  ozone  depletion  so  far 
made  are  based  on  theoretical  models  using  the  limited  amount  of  experimental 
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data  available.  Therefore  predictions  are  only  as  good  as  the  models  on  which 
they  are  based  and  the  quality  of  information  used. 

.  .  .  the  available  information  points  to  the  conclusion  that  although  possible 
health  effects  due  to  increased  UV  exposure  cannot  be  ignored,  the  magnitude  of 
the  increased  exposure  is  uncertain  and  its  significance  is  still  more  uncertain. 
More  information  is  needed  if  rational  decisions  are  to  be  taken. 

As  the  agency  further  stated : 

It  is  easy  to  produce  hypotheses  which  forecast  dire  consequences ;  it  is  much 
more  difficult  to  obtain  data  which  support  the  acceptance  or  rejection  of  such 
hypotheses. 

The  British  environmental  group  also  concluded  that  "there  ap- 
pears to  be  no  need  for  precipiate  action,"  and  that  sufficient  time 
exists  to  undertake  the  required  research.  This  conforms  to  the  weight 
of  the  testimony  of  the  experts  in  the  congressional  hearings  here. 

The  strong  emphasis  on  the  need  for  further  research  in  the  British 
report  is  consistent  with  our  own  approach  to  the  problem.  Substantial 
research  efforts  in  this  country  are  already  underway  sponsored  by 
both  the  Government  and  private  industry.  Section  16  would  intensify 
such  research  efforts  by  the  National  Aeronautics  and  Space  Adminis- 
tration and  other  Government  agencies  involved  in  atmospheric  study. 
And  as  I  have  noted,  section  16,  in  addition  to  providing  for  research, 
empowers  the  Administrator  of  the  Environmental  Protection  Agency 
to  regulate  the  manufacture  and  distribution  of  halocarbons  whenever 
the  scientific  evidence  warrants  such  action.  Accordingly,  as  the  Public 
Works  Committee  Eeport  notes,  section  16  provides  for  timely  and 
appropriate  regulatory  action  if  needed,  but  avoids  "the  economic  and 
social  dislocations  which  would  result  from  a  preemptory  ban." 


The  Ozone  Problem — A  Timetable  for  Action 

Mr.  McIntyre.  For  2  years  prestigious  scientists  have  been  sounding 
the  alarm  about  the  release  of  billions  of  pounds  of  fluorocarbons  into 
the  atmosphere.  In  testimony  before  congressional  committees  and  at 
scientific  conferences,  these  scientists  have  warned  repeatedly  that  the 
chemical  is  causing  partial  destruction  of  the  earth's  protective  ozone 
shield.  The  result,  they  say,  could  be  an  increase  in  ultra-violet  radia- 
tion, potential  disruption  of  the  food  chain  and  global  weather  condi- 
tions, and  an  increase  in  thousands  of  cases  of  skin  cancer. 

These  predictions  have  caused  widespread  concern  in  the  chemical 
manufacturing  industry,  in  Congress  and  State  legislatures,  and  in  the 
Federal  agencies  charged  with  protecting  the  health  and  welfare  of 
our  people. 

The  culprit  in  the  early  findings  is  an  inert,  colorless,  tasteless,  and 
odorless  gas  which  is  used  as  the  propellant  in  more  than  half  the 
aerosal  sprays  manufactured  in  this  country.  Best  known  under  the 
name  Freon  11  and  12,  whose  trademark  is  owned  by  E.  1.  du  Pont 
de  Nemours  &  Co.,  fluorocarbons  are  also  produced  by  five  other 
American  companies. 

Highly  capital  intensive,  the  chemical  is  manufactured  at  only  14 
plants  throughout  the  country  with  about  4,000  people  directly  hold- 
ing jobs  in  fluorocarbon  manufacturing,  sales,  and  research.  The  an- 
nual payroll  is  estimated  at  about  $80  million.  According  to  Business 
Week,  Du  Pont  says  its  fluorocarbon  business  accounts  for  only  1  per- 
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cent  of  its  $7  billion  annual  sales,  or  about  $70  million  annually. 
According  to  the  Commerce  Department,  Du  Pont— the  Nation's 
largest  manufacturer  of  fluorocarbons— has  also  captured  25  percent 
of  overseas  sales. 

Worldwide  production  approaches  2.3  billion  pounds  including 
about  1  billion  pounds  in  the  United  States  of  which  roughly  500 
million  pounds  is  used  in  aerosol  sprays.  Fluorocarbons  are  also  used 
in  a  host  of  other  products.  For  example,  air  conditioners  in  homes, 
businesses,  and  automobiles,  refrigerators  and  freezers  all  use  the 
cliemical  as  a  coolant.  It  is  used  as  a  blowing  agent  in  making  styro- 
foam  coffee  cups  or  insulation  for  houses,  boats  or  railroad  cars,  or  in 
making  stuffing  for  chairs  or  cushions  and  to  make  plastic  furniture. 
Fluorocarbons  are  an  ingredient  in  many  fire  extinguishers  and  clean- 
ing fluids  and  solvents  to  clean  electronic  equipment. 

But  its  major  use  in  this  country,  of  course,  is  as  a  propellant  by 
the  millions  of  pounds  in  aerosols  for  everything  from  deodorants  to 
hair  sprays,  polishes,  medicines,  and  waxes.  As  a  result  of  its  wide- 
spread use — concentrated  in  personal  care  products  such  as  underarm 
sprays — fluorocarbons  from  aerosols  are  the  major  source  of  emis- 
sions. An  outright  ban  on  the  use  of  fluorocarbon  propellants  would 
reduce  emission  levels  by  about  one-half,  bringing  those  levels  back  to 
the  amounts  manufactured  in  the  early  1960's.  Indeed,  use  of  fluoro- 
carbons has  skyi'ocketed  in  the  last  10  years.  Back  in  1958,  only  175 
million  pounds  of  the  chemical  was  nuinufacturod  in  the  United  States. 
And  as  a  result  of  the  long  lifetimes  of  fluorocarbon  molecules,  ground 
level  emissions  of  10  and  15  years  ago  are  only  now  reaching  the 
stratosphere.  Many  billions  of  pounds  of  fluorocarbons  are  in  use  as 
a  coolant  in  refrigerators  and  freezers  and  will  not  begin  the  long  rise 
to  the  stratosphere  until  the  units  are  discarded  and  the  chemical  leaks 
into  the  atmosphere. 

The  enormous  amounts  of  the  chemical  being  emitted  into  the 
atmosphere  attracted  the  interest  of  a  number  of  scientists  both  in 
industry  and  in  private  research  at  universities  here  and  abroad.  Con- 
gressional hearings  were  held  as  long  ago  as  1974  and  the  warnings 
were  very  serious  indeed.  We  have  been  told,  for  example,  that  fluoro- 
carbons may  be  eroding  the  capacity  of  the  ozone  layer  to  absorb  ultra- 
violet radiation  as  a  result  there  mav  be  30,000  new  skin  cancer  cases 
by  1990. 

The  fear  is  that  this  man-made  chemical  is  so  stable  that  it  does  not 
interact  with  the  environment  until  it  reaches  the  stratosphere  some 
10  to  30  miles  above  the  Earth.  Scientists  such  as  Dr.  F.  Sherwood 
Rowland  of  the  Department  of  Chemistry  at  the  University  of  Cali- 
fornia believe  that  fluorocarbons  are  already  causing  at  least  a  1  per- 
cent average  depletion  of  ozone.  They  say  that  fluorocarbon  molecules, 
under  the  influence  of  ultraviolet  radiation,  are  broken  down  into  free 
chlorine  atoms  which  then  decrease  gradually  the  average  concentra- 
tion of  ozone  by  means  of  catalytic  chain  reactions. 

These  sobering  warnings  have  prompted  a  number  of  responses  in 
the  industrial  and  public  sectors.  Millions  of  dollars  are  being  spent 
on  research  by  fluorocarbon  manufacturers.  Some  companies  are  turn- 
ing to  alternatives  in  packaging  not  dependent  on  fluorocarbon  pro- 
pellants. Gillette  Co.  recently  announced  a  decision  to  market  hair 
spray  in  a  pump-type  dispenser.  Roll-on  applicators  and  pumps  are 
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being  used  for  other  personal  products  and  Johnson  Wax  of  Racine, 
Wis.,  decided  to  eliminate  fluorocarbon  propellants  entirely  from  its 
aerosol  products.  Consumer  groups  have  been  waging  an  antiaerosol 
campaign,  claiming  they  are  60  to  70  percent  propellant  and  not  cost 
effective. 

In  other  actions,  an  increasing  number  of  State  legislatures  and 
municipalities  have  begun  consideration  of  bans  on  fluorocarbons  in 
aerosols.  Oregon  chose  not  to  wait  for  Federal  action  and  passed  a 
law  to  ban  fluorocarbon  11  and  12  in  sprays  effective  March  1,  1977. 

In  addition,  the  National  Academy  of  Sciences  is  studying  the  prob- 
lem and  a  Federal  task  force  released  a  report  nearly  a  year  ago  based 
on  the  findings  of  13  Government  agencies  and  one  interagency  com- 
mittee. The  report  concluded  that  the  ozone  depletion  theory  is  "legiti- 
mate cause  for  concern.'' 

The  109-page  report  also  said  that  unless  new  scientific  evidence  is 
found  to  remove  the  cause  for  concern,  fluorocarbons  should  be  re- 
stricted after  January  1, 1978,  to  replacement  fluids  in  existing  refrig- 
eration and  air-conditioning  equipment  and  to  closed  recycled  systems 
or  other  uses  not  involving  release  to  the  atmosphere.  In  short,  they 
would  ban  use  of  fluorocarbons  in  aerosol  sprays  beginning  January 
1,  1978. 

Dr.  Warren  Muir,  cochairman  of  the  Federal  Interagency  Task 
Force  on  the  Inadvertent  Modification  of  the  Stratosphere,  has 
concluded : 

In  light  of  all  the  evidence  available  to  us  and  the  most  recent  scientific  find- 
ings we  are  reinforced  in  our  preliminary  assessment  and  continue  to  firmly 
support  the  conclusions  and  recommendations  of  our  rei)ort  .  .  .  that  the  validity 
of  the  theory  and  the  predicted  amounts  of  ozone  reduction  have  not  been  seriously 
challenged. 

Ms.  Carroll  Leslie  Pegler,  cochairperson  of  the  IMOS  Task  Force, 
said: 

The  current  opinion  of  the  Executive  Branch  of  the  Federal  Government  is 
that  the  reduction  in  average  ozone  concentration  due  to  the  release  of  certain 
fluorocarbon  compounds,  if  it  is  occurring  as  predicted,  is  a  serious  problem  with 
serious  environmental  and  human  health  consequences. 

One  of  the  early  researchers  into  the  ozone  problem.  Dr.  Ralph  J. 
Cicerone  of  the  Space  Physics  Laboratory  at  the  University  of  Michi- 
gan, has  said  the  following : 

I  recommend  that  aerosols  be  banned  as  quickly  as  possible.  I  base  that  on 
three  factors.  One  is  my  reading  and  other  scientists'  reading  of  the  evidence. 
The  second  factor  is  frankly  my  personal  sense  of  values;  that  these  (aerosols) 
are  non-essential  uses  of  these  chemicals.  The  third  factor  is  that  over  half  of 
the  fluorocarbons  11  and  12  are  used  in  aerosol  containers,  so  that  this  is  over 
half  the  problem. 

Last  April,  months  before  the  IMOS  report  was  completed,  I  said  in 
a  long  statement  to  the  Senate  that  it  is  the  "timebomb'*  quality  of  the 
ozone  depletion  problem  that  has  convinced  me  we  must  be  ready  to 
move — and  move  fast — with  restrictions  on  fluorocarbons  if  the  early 
warnings  are  further  substantiated. 

The  evidence  indicates  there  is  a  10-  to  15-year  period  before  fluoro- 
carbons released  at  ground  level  reach  the  stratosphere  to  interact  with 
ozone.  In  addition  the  scientists  say  the  process  is  irreversible.  And 
they  warn  that  there  is  enough  of  the  chemical  en  route  to  the  ozone 
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layer  to  cause  serious  depletion  of  the  ozone  shield  by  1985  or  1990 — 
even  if  all  discharges  were  stopped  today. 

On  the  other  hand  there  are  reputable  scientists  who  argue  on  behalf 
of  industry  that  not  enough  is  known  about  ozone  depletion  to  say 
with  certainty  how  great  a  depletion  will  occur.  They  urge  a  go-slow 
approach  with  more  scientific  studies  to  measure,  for  example,  the  life- 
time of  fluorocarbons  in  the  lower  atmosphere  and  the  total  amount  of 
chlorine  reaching  the  stratosphere. 

Most  of  us  are  not  scientists  and  thus  it  is  clear  we  must  rely  on  the 
best  available  evidence  in  making  a  decision  on  the  best  course  of 
action.  For  that  reason  1  have  been  working  for  more  than  a  year  to 
shape  legislation  which  will  provide  a  mechanism  for  restrictions  on 
the  use  of  fluorocarbons — if  necessary. 

The  amendment  sponsored  by  my  colleague  Senator  Bob  Packwood 
of  Oregon,  myself,  and  a  number  of  other  Senators,  is  consistent  with 
this  goal  when  viewed  in  relation  to  the  other  provisions  of  the  ozone 
protection  section  of  the  Clean  Air  Act  Amendments  of  1976.  Those 
provisions  will  make  possible  a  coordinated  examination  of  the  scien- 
tific warnings  in-depth  research  reports  this  year  and  again  in  October 
of  1977.  Moreover,  the  research  program  must  be  followed  by  a  dead- 
line for  action  on  this  problem  and  it  is  for  that  reason  that  I  believe 
the  Packwood  amendment  is  a  more  responsible  alternative  than  the 
regulation  section  agreed  to  bv  the  Senate  Public  Works  Committee  by 
a  9-5  vote.  [See  Sees.  150-159] 

I  hope  we  will  not  see  substantiating  evidence  that  fluorocarbons  do 
cause  average  ozone  depletion,  causing  increased  incidence  of  skin 
cancer  and  possible  changes  in  the  Earth's  weather  and  ecology.  But  I 
also  believe  it  would  be  highly  irresponsible  for  Congress  to  refuse  to 
set  in  motion  a  mechanism  to  provide  appropriate  action  should  the 
theory  be  confirmed  in  subsequent  research. 

Now  I  am  sure  al]  of  us  have  been  exposed  to  the  industry's  claim 
that  the  Packwood  amendment  would  impose  a  so-called  "negative 
burden  of  proof"  requiring  industry  to  disprove  the  ozone  depletion 
theory.  The  fact  is  that  under  the  proposed  legislation  the  xVdministra- 
tor  of  the  Environmental  Protection  Agency  would  coordinate  a  num- 
ber of  investigations  to  study  the  scientific  data  and  determine  if  no 
significant  risk  exists.  Under  the  Packwood  amendment,  the  EPA 
Administrator  would  waive  restrictions  on  use  of  fluorocarbons  if  no 
significant  risk  exists.  On  the  other  hand,  a  decision  that  restrictions 
are  necessary  would  constitute  a  finding — after  exhaustive  study — that 
a  significant  risk  does  exist.  Such  a  finding  would  constitute  a  need  for 
a  ban  on  fluorocarbons  in  aerosols  and  those  restrictions — under  our 
amendment— would  go  into  effect  on  January  1, 1978,  although  subject 
to  modification  by  the  EPA  Administrator  to  accommodate  any  new 
evidence  or  provide  for  essential  uses  to  benefit  public  health  or 
welfare. 

In  contrast,  the  provisions  in  the  committee  bill  make  no  allowance 
for  smallscale  essential  uses.  In  addition,  there  is  the  possibility  the 
EPA  Administrator  could  choose  an  inadequate  response,  despite  the 
evidence.  Under  the  committee's  approach,  either  branch  of  the  Con- 
gress could  then  veto  the  proposal,  or,  the  Congress  would  be  forced 
to  live  with  an  unsatisfactory  proposal  because  to  disapprove  the  regu- 
lations would  eliminate  any  action. 
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Such  an  approach  would  invite  unnecessary  confusion  and  thwart 
a  timely  r'esohition  of  this  problem.  It  would  legislate  the  possibility 
of  delay  when  the  facts  may  warrant  a  strong  and  timely  response. 

I  believe  the  Packwood  amendment  overcomes  those  obstacles  by  pro- 
viding a  responsible  and  responsive  mechanism  for  action  based  on  ex- 
haustive studies  and  research.  It  responds  to  the  people's  need  for  re- 
sponsible action  by  Members  of  Congress.  It  would  give  manufacturers 
time  to  develop  safe  substitutes  for  fluorocarbon  propellants.  It  would 
give  State  legislatures  and  local  municipalities  a  clear  signal  that 
action  will  be  taken — if  needed — and  discourage  a  crazy-quilt,  patch- 
work series  of  State  and  local  regulations  which  would  be  a  nightmare 
for  businessmen  and  consumers  alike. 

As  I  told  the  Senate  more  than  a  year  ago,  we  have  a  unique  oppor- 
tunity to  ask  ourselves  what  we  want  to  see  happen  in  our  world.  With 
judicious  use  of  our  votes  we  can  seize  the  opportunity  to  structure  a 
systematic  method  of  research  followed  by  a  deadline  for  action  so 
that  future  generations  can  say  they  like  what  is  happening  in  their 
world. 

I  ask  that  the  text  of  the  amendment  being  sponsored  by  myself, 
Senators  Packwood,  Bumpers,  Gary  Hart,  Brooke,  Hathaway,  Hat- 
field, Abourezk,  Hollings,  and  Leahy  be  printed  in  the  Record  to  be 
followed  by  articles  from  the  June  30  issue  of  the  Wall  Street  Journal 
and  the  April  5  issue  of  Business  Week. 

On  pages  58  and  59,  strike  section  153  and  insert  in  lieu  thereof  the  following : 

"Sec.  153.  (a)  On  and  after  January  1,  1978,  except  as  provided  in  subsection 
(b),  it  shall  be  unlawful  for  any  person  to  manufacture,  produce,  import,  or  ex- 
port from  the  United  States,  aerosol  containers  containing  halocarbons. 

"(b)  The  Administrator  shall  consider  the  available  reports,  consult  with  ap- 
propriate Federal  agencies  and  scientific  entities,  and  afford  the  opportunity  for 
public  hearing,  and  if  he  then — 

"(1)  finds  that  no  significant  risk  to  the  public  health,  safety,  or  welfare  is,  or 
may  be  posed  by  the  discharge  of  halocarbons  into  the  ambient  air  from  aerosol 
containers,  then  he  may,  by  rule,  modify  or  rescind  the  prohibition  in  section 
153  (a )  in  whole  or  in  part  consistent  with  that  finding,  or 

"(2)  determines  that  a  particular  use  of  halocarbons  in  aerosol  containers  is 
essential  for  the  public  health  or  welfare  and  an  adequate  substitute  for  halo- 
carbons is  not  available,  he  may  grant  specific  exemptions  from  the  prohibitions 
of  this  section  to  allow  the  use  of  small  quantities  in  such  situations. 

"(c)  From  time  to  time  the  Administrator  may  revise  any  of  the  regulations 
issued  pursuant  to  this  section  in  the  light  of  new  evidence  as  to  the  need  for 
such  regulations. 

(d)  Nothing  in  this  section  shall  limit,  restrict,  or  otherwise  detract  from  the 
authority  provided  in  section  154  of  this  Act,  or  any  authority  under  the  Con- 
sumer Product  Safety  Act. 


[From  The  Wall  Street  Journal,  June  30,  1976] 
[See  p.  12300,  CR  7/23] 


[From  Business  Week,  April  5,  1976] 

Aerosols  :  The  IVIoment  of  Truth  Draws  Near 

The  ax  that  has  hovered  over  the  $500-million  fluorocarbon  industry  seems 
ready  to  deliver  its  death  blow.  The  National  Academy  of  Sciences  has  com- 
pleted its  long-awaited  study  on  whether  fluorocarbons,  more  correctly  called 
chlorofluorocarbons  and  used  mainly  as  propellents  for  aerosol  sprays,  pose  a 
threat  to  the  earth's  protective  ozone  layer.  The  NAS  is  delaying  release  of  the 
report  by  a  month  so  that  it  can  evaluate  "new  and  major  pieces  of  information" 
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that  it  says  have  just  come  in  over  the  transom,  but  some  copies  of  the  report 
have  "leaked."  And  the  consensus  among  scientists  who  have  seen  them  is  that  the 
NAS  data  will  severly  damage  the  "innocent-until-proven-guilty"  stance  that 
fluorocarbon  suppliers  have  fought  for. 

In  fact,  some  users  have  already  handed  down  their  "guilty"  verdicts.  The  in- 
dustry was  dealt  a  severe  psychological  blow  last  year  when  S.  C.  Johnson  &  Son 
announced  a  switch  to  hydrocarbon  propellents  for  its  spray  polishes.  Now  more 
fluorocarbon  users  are  preparing  to  abandon  the  product.  "We  used  to  have  some 
products  that  were  only  available  in  aerosol  dispensers,  but  now  everything  is 
also  offered  in  non-aerosol  forms,"  says  a  spokesman  for  Gillette  Co.,  one  of  the 
heaviest  fluorocarbon  users.  And  the  Environmental  Protection  Agency  has  recom- 
mended that  pesticides  be  packaged  in  nonaerosol  containers. 

A    BIG  LOSER 

This  turn  of  events  is  bad  news  for  E.  I.  du  Pont  de  Nemours  &  Co.  Although 
Du  Pont  says  that  its  fluorocarbon  business  accounts  for  only  1%  of  its  $7  billion 
annual  sales,  which  would  make  it  $70  million,  a  recent  Commerce  Dept.  study 
indicates  a  $250  million  fluorocarbon  market  for  Du  Pont  in  the  U.S.  alone. 
Moreover,  Commerce  says  that  Du  Pont  has  also  captured  25%  of  overseas  sales. 

The  fluorocarbon  business  is  clearly  important  to  Du  Pont,  no  matter  which 
figure  is  correct.  The  company  has  spent  more  than  $5  million  to  find  alternatives 
for  its  Freon  11  and  12,  the  most  commonly  used  fluorocarbons  in  aerosols.  "The 
more  we  r(  search  the  alternatives,  the  better  the  existing  product  proves  to  be," 
claims  Donald  R.  Strobach,  senior  research  chemist. 

Still,  Du  Pont  is  girding  for  what  it  sees  as  an  inevitable  ban.  Last  year  it 
ceased  all  new-product  development  for  fluorocarbons  and  ordered  its  12-person 
fluorocarbon  technical  staff  to  study  alternatives.  Strobach  says  the  researchers 
will  present  their  plans  to  Du  Pont  management  next  month,  and  he  concedes  that 
there  are  some  promising  alternatives. 

Roy  L.  Schuyler,  vice-president  and  general  manager  of  Du  Pont's  organic 
chemicals  department,  claims  that  Du  Pont  scientists  began  "wondering  what 
was  happening  to  fluorocarbons  in  the  atmosphere"  as  much  as  six  years  ago. 
Still,  the  safety  of  the  chemicals  was  not  publicly  questioned  until  1974. 

At  that  time,  two  University  of  California  chemists  published  a  paper  charging 
that  fluorocarbon  molecules  float  up  into  the  stratosphere,  where  ultraviolet  rays 
liberate  their  chlorine  atoms  (BW-Feb.  17,  1975).  The  chlorine  then  reacts  with 
ojjone  to  form  oxygen,  which  does  not  have  ozone's  capacity  to  filter  out  harmful 
solar  radiation.  There  is  the  suspicion  that  the  subsequent  thinning  of  the  ozone 
layer  leads  to  increased  skin  cancer  and  even  climatic  changes. 

THE  DATA 

At  least  55  studies,  financed  by  industry,  universities,  and  government,  are  now 
being  pressed.  Most  of  the  data  unearthed  so  far  suggest  that  fluorocarbons  do  de- 
plete ozone.  There  is  no  longer  any  question  that  they  reach  upper  atmospheric 
levels.  And  although  aerosols  are  still  the  main  culprit,  the  danger  of  fluoro- 
carbons used  as  refrigerants,  their  other  main  application,  has  also  come  to  light. 
A  recent  Arthur  D.  Little  study  indicates  that  aerosols  account  for  about  62% 
of  the  fluorocarbons  released  into  the  atmosphere,  while  refrigerants  leak  about 
25%. 

Most  fluorocarbon  backers  had  previously  contended  that  refrigerants  could  be 
syphoned  off  easily  when  refrigerators  and  other  cooling  devices  are  discarded. 
But  now  Du  Pont  and  others  admit  that  it  would  require  the  use  of  heavy  pres- 
surized equipment  to  pump  out  the  fluorocarbon  coolants,  and  that  this  is  not 
feasible. 

The  industry,  however,  is  not  ready  to  wave  the  white  flag.  The  Manufactur- 
ing Chemist  Assn.,  for  example,  has  conceded  that  fluorocarbons  "are  currently 
believed  to  affect  stratospheric  ozone."  but  it  quarrels  with  the  extent  of  the 
effect.  "The  important  question  is  one  of  quantity,"  MCA  spokesmen  advised  the 
more  years  of  scientific  studies  should  be  completed  before  federal  agencies  ban 
NAS  panel  on  atmospheric  chemistry.  The  chemical  industry  insists  that  two 
fluorocarbons. 

It  seems  unlikely  that  they  will  get  this  much  time.  "Unless  the  predictions 
change  substantially,  there  is  reason  to  believe  that  the  amount  of  eventual 
reduction  in  average  ozone  concpntration  resulting  from  fluorocarbons  is  un- 
acceptable," states  Warren  R.  Muir,  cochairman  of  a  14-agency  federal  task 
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force  on  fluorocarbons.  Thus  far  the  EPA  is  the  only  agency  with  regulatory 
jurisdiction  over  aerosol  products  to  take  a  stand.  But  the  Food  &  Drug  Admin- 
istration and  the  Consumer  Product  Safety  Commission  have  been  bombarded 
with  petitions  from  environmental  groups,  such  as  the  Natural  Resources  Defense 
Council.  The  two  agencies  say  that  they  will  move  when  the  NAS  study  and 
recommendations  are  completed. 

ALTERNATIVES 

Du  Pont  may  have  an  ace  in  the  hole  if  the  predicted  bans  become  reality. 
According  to  Strobach,  the  company  is  researching  a  prime  contender  to  fill  the 
production  gap.  He  says  that  adding  an  extra  hydrogen  molecule  to  the  fluoro- 
carbon  molecule  would  cause  the  total  molecule  to  break  apart  before  it  reaches 
the  ozone  layer.  For  some  in  refrigerants,  Strobach  says,  Du  Pont  is  eyeing  Freon 
22,  a  much  heavier  fluorocarbon  that  is  not  suspected  of  damaging  ozone. 

With  at  least  some  alternatives  on  the  horizon,  Du  Pont  has  been  able  to  take 
a  more  fatalistic  attitude  than  other  MCA  members.  "We  have  thrown  ourselves 
on  the  mercy  of  uncommitted  scientists,  and  if  they  shift  to  the  'ban  it'  group's 
position,  we'll  go  along  with  it,"  Strobach  says.  "We  will  let  scientific  opinion 
rule." 

Mr.  RiBicoFF.  Connecticut  has  the  second  most  severe  problem  in  the 
country  for  photochemical  oxidants,  which  are  primarily  caused  by 
motor  vehicles.  This  pollution  often  exceeds  Federal  standards  estab- 
lished to  guard  the  public  health  throughout  the  State  of  Connecticut. 
Some  claim  that  this  pollution  is  based  in  New  York  and  New  Jersey. 
I  am  advised,  however,  that  even  if  these  two  States  were  to  disappear, 
Connecticut  would  still  be  in  violation  of  Federal  health  standards  for 
smog  and  carbon  monoxide. 

Through  the  efforts  of  citizen  groups,  the  Connecticut  Department 
of  Environmental  Projection  and  certain  industries,  some  progress  has 
been  made  to  improve  air  quality  in  my  State.  Since  1971,  for  example, 
the  annual  levels  of  sulfur  dioxide  have  been  reduced  almost  50  percent 
in  many  areas  of  Connecticut.  During  the  same  period  particulate 
levels  have  been  reduced  by  almost  25  percent.  Although  these  are  im- 
portant developments,  much  more  needs  to  be  done,  not  only  in  my  re- 
gion of  the  United  States  but  throughout  the  Nation. 

Positive  and  meaningful  initiatives  must  be  undertaken  to  improve 
the  air  we  breathe  and  to  provide  effective  protection  of  our  country's 
air  resources. 

The  measure  now  before  us — S.  3219 — is  a  comprehensive  bill  de- 
signed to  improve  the  country's  air  by  the  end  of  this  decade. 

There  are,  however,  a  number  of  shortcomings  in  this  legislation 
which  must  be  corrected  if  it  is  to  achieve  substantive  results. 

One  defect,  for  example,  is  the  substantial  relaxation  of  the  auto- 
mobile emission  standards  required  for  cars  produced  in  1978  and 
afterward.  However,  data  is  available  which  proves  that  not  only  can 
existing  standards  be  met  but  significant  fuel  economy  can  be  realized 
as  well.  I  believe  it  would  be  a  serious  mistake  to  postpone  from  1978 
to  1979  the  imposition  of  strict  standards  for  hydrocarbons  and  carbon 
monoxide  and  to  delay  until  1980  a  nitrogen  oxide  emission  standard 
which  is  six  times  w^eaker  than  levels  now^  being  achieved  in  California 
under  a  stricter  law\  We  have  proof  that  auto  manufacturers  can  meet 
and  surpass  current  auto  emission  standards  wdth  an  increase  in  gas 
mileage  at  the  same  time.  I,  therefore,  encourage  our  colleagues  to  sup- 
port the  proposed  amendments  of  the  gentleman  from  Colorado,  Mr. 
Gary  Hart,  which  will  modify  the  automobile  emission  section  of  the 
bill  to  guarantee  adequate  public  health  protection. 
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On  the  other  hand,  some  pending  amendments  could  gravely  damage 
whatever  improvements  in  pollution  control  are  proposed  by  this  meas- 
ure. Before  hastily  acting  on  these  debilitating  proposals  we  should 
bear  in  mind  the  results  of  a  1975  FEA  poll  in  which  94  percent  of 
the  persons  interviewed  indicated  they  wanted  clean  air  kept  that  way 
and  desire  to  prevent  the  spread  of  air  pollution  to  all  parts  of  the 
Xation.  This  same  poll  dramatically  revealed  that  three-quarters  of 
the  respondents  said  they  would  be  willing  to  pay  higher  prices  to  pay 
for  clean  air. 

One  of  the  most  controversial  features  of  this  bill  is  the  provisions 
of  section  6  which  would  protect  relatively  clean  air  from  undue  deg- 
radation. Some  have  charged  that  the  nondegradation  proposals  will 
result  in  a  nongrowth  policy.  However,  some  16  States,  including  Con- 
necticut, maintain  that  concentrations  of  air  pollutants  at  or  near  sec- 
ondary standards  would  produce  such  effects  as  to  seriously  threaten, 
if  not  destroy,  their  current  economic  base.  I  should  also  note  that 
Connecticut  was  one  of  20  States  which  joined  the  Sierra  Club  or  sub- 
mitted independent  suits  requesting  the  courts  to  require  a  nondeg- 
radation policy. 

The  issues  before  us  in  this  legislation  have  broad  potential  ramifi- 
cations. The  original  act  provides  essential  safeguards  against  further 
deterioration  of  the  (juality  of  breathable  air  and  sets  up  a  timetable 
designed  to  reduce  the  most  important  forms  of  pollution. 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

March  29, 1976 

Mr.  MusKiE,  from  tlie  Committee  on  Public  Works,  reported  the  following 
bill ;  which  was  read  twice  and  ordered  to  be  placed  on  the  calendar 


A  BILL 

To  amend  the  Clean  Air  Act,  as  amended. 

1  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  Section  1.  (a)  The  third  sentence  of  subsection  (b)  of 

4  section  105  of  the  Clean  Air  Act  is  amended  to  read  as 

5  follows : 

6  ''No  agency  shall  receive  any  grant  under  this  section 

7  during  any  fiscal  year  when  its  expenditures  of  non-Federal 

8  funds  for  other  than  nonrecurrent  expenditures  for  air  pollu- 

9  tion  control  programs  will  be  less  than  its  expenditures  were 

10  for  such  programs  during  the  preceding  fiscal  year,  unless 

11  the  Administrator  determines  that  a  reduction  in  expendi- 

II 
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1  tares  is  attributable  to  a  nonselective  recluetion  in  expendi- 

2  tures  in  the  programs  of  all  executive  l)ranch  agencies  of  the 

3  applicable  unit  of  government;  and  no  agency  shall  receive 

4  any  grant  under  this  section  with  respect  to  the  maintenance 

5  of  a  program  for  the  prevention  and  control  of  air  pollution 

6  unless  the  Administrator  is  satisfied  that  such  grant  will  be  so 

7  used  to  supplement  and,  to  the  extent  practicable,  increase 

8  the  level  of  State,  local,  or  other  non-Federal  funds  tliat 

9  would  in  the  absence  of  such  grant  be  made  available  for  the 

10  maintenance  of  such  program,  and  will  in  no  event  supplant 

11  such  State,  local,  or  other  non-Federal  funds.". 

12  (1))  Subsection  (c)  of  section  105  of  the  Clean  Air  Act 

13  is  amended  by  adding  the  following:  ''In  fiscal  year  1977  and 

14  subsequent  fiscal  years,  subject  to  the  provisions  of  subsec- 

15  tion  (b)  of  this  section,  no  State  shall  receive  less  than  one- 

16  half  of  1  per  centum  of  the  annual  appropriation  for  gi'ants 

17  under  this  section  for  grants  to  agencies  within  such  State.". 

18  Sec.  2.  Section  107  of  the  Clean  Air  Act  is  amended 

19  by  adding  a  new  subsection  as  follows : 

20  ''(d)  (1)    For  the  purpose  of  transportation  control 

21  planning,  prevention  of  significant  deterioration,  and  for  other 

22  purposes,  each  State,  within  one  hundred  and  twenty  days 

23  after  the  date  of  enactment  of  the  Clean  Air  Amendments  of 

24  1976,  shall  submit  to  the  Administrator  a  list,  together  with  a 

25  summary  of  the  available  information,  identifying  those  air 
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1  quality  control  regions,  or  portions  thereof,  established  pur- 

2  suant  to  this  section  in  such  State  which  on  the  date  of  enact- 

3  ment  of  the  Clean  Air  Amendments  of  1976 — 


4  (A)  do  not  meet  a  national  primary  ambient  air 

5  quality  standard  for  any  mobile  source  related  air 

6  pollutant ; 

7  (B)   do  not  meet,  or  in  the  judgment  of  the 

8  State  may  not  in  the  time  period  required  by  an 

9  apphcable  implementation  plan  attain  or  maintain,  any 

10  national  primary  ambient  air  quality  standard  for  any 

11  pollutants  other  than  those  hsted  in  subparagraph  (A) 

12  of  this  paragraph  through  the  application  of  measures  or 

13  controls  approved  or  promulgated  pursuant  to  section 

14  110  of  this  Act; 

15  "(C)  do  not  meet  a  national  secondary  ambient  air 

16  quahty  standard ; 

17  "  (^)  cannot  be  classified  under  subparagraph  (B) 

18  or  (C)  of  this  paragraph  on  the  basis  of  available  infor- 

19  mation,  for  ambient  air  quality  levels  for  sulfur  oxides  or 

20  particulate  matter;  or 

21  ^'(E)  have  ambient  air  quahty  levels  better  than 

22  any  national  primary  or  secondary  air  quahty  standard 

23  other  than  for  sulfur  oxides  or  particulate  matter,  or  for 

24  which  there  is  not  sufficient  data  to  be  classified  under 

25  subparagraph  (A)  of  this  paragraph. 
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1  "  (2)  Not  later  than  sixty  days  after  submittal  of  the  list 

2  under  paragraph  (1)  of  this  subsection  the  Administrator 

3  sliall  promulgate  each  such  list  with  such  modifications  as  he 

4  deems  necessary.  Whenever  the  Administrator  proposes  to 

5  modify  a  list  sulmiitted  by  a  State,  he  sliall  notify  tlie  Slate 

6  and  request  all  available  data  relating  to  such  region  or  por- 

7  tion,  and  provide  such  State  with  an  opportunity  to  dcnion- 

8  strate  why  any  proposed  modification  is  inappropriate. 

9  (3)  Any  region  or  portion  thereof  which  is  not  classi- 

10  lied  under  snbparagraph  (B)  or  (C)  of  paragraph  (I)  of 

11  this  subsection  for  sulfnr  oxides  or  particulate  matter  within 

12  one  hundred  and  eighty  days  after  enactment  of  the  Clean 

13  Air  Amendments  of  Ji)7()  sliall  be  deemed  to  be  a  region 
l-t  classified  under  subparagraph  (D)  of  ])aragraph  (1)  of 
l'>  this  subsection. 

16  (4)  A  State  may  from  time  to  time  review,  and  as  ap- 

37  priate  revise  and  resubmit,  the  list  required  under  this  sub- 

18  section.  The  Administrator  sliall  consider  and  pronudgate 

19  such  revised  list  in  accordance  with  this  subsection.". 

20  Sec.  3.  The  first  sentence  of  section  108(b)  (1)  of  the 

21  Clean  Air  Act  is  amended  by  striking  the  w(U'ds  "technology 

22  and  costs  of  emission  control"  and  inserting  in  hcu  tliereof 

23  the  words  "cost  of  installation  and  operation,  enei'gy  re- 

24  quirements,  air  quality  benefits,  and  environmental  'impact 

25  of  (he  emission  control  technology." 
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1  Sec.  4.  Section  108  of  the  Clean  Air  Act  is  amended 

2  by  adding  new  subsections  as  follows: 

3  *'(e)  The  Administrator  shall,  after  consultation  with 

4  the  Secretary  of  Transportation  and  the  Secretary  of  Housing 

5  and  Urban  Development  and  State  and  local  officials  and 

6  within  one  hundred  and  eighty  days  after  the  enactment  of 

7  this  subsection,  and  from  time  to  time  thereafter,  pubhsh 

8  guidelines  on  the  basic  program  elements  for  the  transporta- 

9  tion  planning  process  assisted  under  subsection  (h)  of  soc- 
io tion  110  of  this  Act.  Snch  guidehnes  shall  uiclude  inf ar- 
il mation  on — 


12  ( 1 )  methods  to  identify  and  evaluate  alternative 

13  planning  and  control  activities; 

14  "  (2)  methods  of  reviewmg  plans  on  a  regular  basis 
1^  as  conditions  change  or  new  information  is  presented; 

16  *'(3)  identificatix)n  of  funds  and  other  resources 

17  necessary  to  implement  the  plan,  including  interagency 

18  agreements  on  providing  such  funds  and  resources; 

19  (4)  methods  to  assure  participation  by  the  public 

20  in  all  phases  of  the  planning  process ;  and 

21  **(5)  such  other  methods  as  the  Administrator  de- 

22  termines  necessary  to  carry  out  a  continuous  planning 

23  process. 

24  ''(f)  (1)  The  Administrator  shall  publish  and  make 


25   available  to  appropriate  Federal  agencies.  States,  and  air 


4615 


6 

1  pollution  control  agencies,  including  agencies  assisted  under 

2  subsection    (h)    of  section  110  of  this  Act,  within  six 

3  months  after  enactment  of  this   subsection   for  clauses 

4  (i),  (ii),  (iii),and  (iv)  of  subparagraph  (A)  and  within 

5  one  year  after  the  enactment  of  this  subsection  for  the  bal- 

6  ance  of  this  subsection  (and  from  time  to  time  thereafter), 

7  (A)  information,  prepared,  as  appropriate,  in  cooperation 

8  with  the  Secretary  of  Transportation,  regardmg  processes, 

9  procedures,  and  methods  to  reduce  or  control  each  such  pol- 
10  lutant,  including  but  not  limited  to — 


11  ''(i)  motor  vehicle  emission  inspection  and  main- 

12  tenance  programs ; 

13  (ii)  programs  to  control  vapor  emissions  from  fuel 

14  transfer  and  storage  operations  and  operations  usmg 

15  solvents ; 

16  ''(iii)  programs  for  improved  pubHc  transit; 

1'7  ''(iv)  programs  to  establish  exclusive  bus  and  car- 

18  pool  lanes  and  areawide  carpool  programs ; 

19  "(v)  programs  to  limit  portions  of  road  surfaces 

20  or  certain  sections  of  the  metropolitan  areas  to  the  use 

21  of  common  carriers,  both  as  to  time  and  place ; 

22  "  (vi)  programs  for  long-range  transit  improvements 

23  involving  new  transportation  policies  and  transportation 

24  facilities  or  major  changes  in  existing  facilities ; 
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1  "(vii)  programs  to  control  on-street  parking  and 

2  new  offstreet  parking  facilities; 

3  (^^iii)  programs  to  construct  new  parking  facilities 

4  and  operate  existing  parking  facilities  for  the  purpose  of 

5  park  and  ride  lots  and  fringe  parking; 

6  (ix)  programxS  to  limit  portions  of  road  surfaces 

7  or  certain  sections  of  the  metropolitan  area  to  the  use 

8  of  nonmotorized  vehicles  or  pedestrian  use,  both  as  to 

9  time  and  place ; 

10  (x)  provisions  for  employer  participation  in  pro- 

11  grams  to  encourage  carpooling,  vanpooling,  mass  transit, 

12  bicycling,  and  walking ; 

13  (xi)  programs  for  secure  bicycle  storage  facilities 

14  and  other  facilities,  including  bicycle  lanes,  for  the  con- 

15  venience  and  protection  of  bicyclists,  in  both  public  and 
16.  private  areas; 

17  "(xii)  programs  of  staggered  hours  of  work; 

18  "  (xiii)  programs  to  institute  road  user  charges,  tolls, 

19  or  differential  rates  to  discourage  single  occupancy  auto- 

20  mobile  trips; 

2rl  "  (xiv)   programs  to  control  extended  idling  of 

22  vehicles ; 

23  (xv)  programs  to  reduce  emissions  by  improve- 

24  ments  in  traffic  fiow; 
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1  (xvi)  programs  for  the  conversion  of  fleet  vehicles 

2  to  cleaner  engines  or  fuels,  or  to  otherwise  control  fleet 

3  vehicle  operations; 

4  "  (xvii)  programs  for  retrofit  of  emission  devices  or 

5  controls  on  vehicles  and  engines,  other  than  light  duty 

6  vehicles,  not  subject  to  regulations  under  section  202 

7  of  title  II  of  this  Act;  and 

8  "  (xviii)  programs  to  reduce  motor  vehicle  eniis- 

9  sions  which  are  caused  by  extreme  cold  start  conditions; 

10  (B)  information  on  additional  methods  or  strategics  that  will 

11  contribute  to  the  reduction  of  mobile  source  related  pollutants 

12  during  periods  in  which  any  primary  ambient  air  quality 

13  standard  will  be  exceeded  during  any  extension  under  sub- 

14  section  (h)  of  section  110  of  this  Act  and  during  episodes 

15  for  which  an  air  pollution  alert  or  emergency  has  been 

16  declared;  (C)  information  on  other  measures  which  may  be 
1'^  employed  to  reduce  the  impact  on  public  health  or  protect 

18  the  health  of  sensitive  or  susceptible  individuals  or  groups; 

19  and  (D)  information  on  the  extent  to  which  any  process, 

20  procedure,  or  method  to  reduce  or  control  such  air  poHutant 

21  may  cause  an  increase  In  the  emissions  or  formation  of  any 

22  other  pollutant. 

23  "(2)  In  publishing  such  information  the  Administrator 

24  shall  describe  (A)  the  effectiveness  of  such  processes,  pro- 

25  cedures,  and  methods;  (B)  factors  related  to  the  costs  and 
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1  benefits  of  such  processes,  procedures,  and  methods,  ui  dif- 

2  ferent  situations;  (C)  transportation  factors  related  to  such 

3  processes,  procedures,  and  methods;    (D)    the  envu*on- 

4  mental,  energy,  and  economic  impact  of  such  processes,  pro- 

5  cedures,  and  methods;  and  (E)  his  assessment  of  whether 

6  each  such  process,  procedure,  or  method  is  reasonable  for 

7  appHcation  to  attain  a  primary  ambient  air  quality  standard.". 

8  Sec.  5.   (a)   Section  110  of  the  Clean  Air  Act  is 

9  amejided  by  adding  a  new  sentence  at  the  end  of  paragraph 

10  (1)  of  subsection  (a)  as  follows: 

11  ''Each  State  shall  adopt  and  submit  to  the  Administrator 

12  within  eight  months  after  the  date  of  enactment  of  the  Clean 

13  Air  Amendments  of  1976,  a  revision  of  its  implementation 

14  plan  which  provides  for  implementation,  maintenance  and 

15  enforcement  of  the  provisions  of  subsection  (g)  of  this  sec- 
IG  tion  for  the  prevention  of  significant  deterioration  in  each 
I'i'  appropriate  air  quality  control  region  (or  portion  thereof) 

18  within  such  State.". 

19  (b)  Section  110(a)  (2)  (B)  of  the  Clean  Air  Act  is 

20  amended  to  read  as  follows : 

21  (B)  it  includes  emission  limitations,  schedules,  and 

22  timetables  for  comphance  with  such  limitations,  and,  in 

23  addition,  as  may  be  necessary,  (i)  to  assure  attainment 

24  and  maintenance  of  such  primary  or  secondary  standard, 

25  such  oilier  measures,  including,  but  not  limited,  to  trans- 
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1  porratk.'ii  controls,  and  enforceable  suppleinental  emis- 

2  sion  reduction  strategies  for  existing  nonferrous  smelters, 

3  and  (ii)  land-use  controls  for  the  purpose  of  maintenance 

4  of,  or  to  prevent  further  deterioration  from,  any  primary 

5  ami)ient  air  quahty  standard:  Providtd,  however,  That 

6  lan.d-usi'  controls  shall  be  included  in  an  implementation 

7  ]>lan  only  after  consideration  of  the  energy,  environ- 

8  mental,  and  economic  impacts  of  such  controls:*'. 

9  (c)  Section  110(a)  (2)  (D)  of  the  Clean  Air  Act  is 

10  amended  by  inserting  after  "  (D)  it  includes"  and  before  ''a 

11  procedure"  the  following:  '"a  program  to  provide  for  the  en- 

12  forcement  of  emission  Imiitations  and  regulation  of  the  modi- 

13  llcation,  constmction,  and  operation  of  any  stationary  source, 
1-1  including  a  permit  or  ecpiivah'nt  program  for  any  major  emit- 

15  ting  facility,  v>-ithin  such  region  to  assure  (i)  that  national 

16  ambient  air  quahty  standards  are  achieved  and  maintained, 
IT  (ii)  that  the  requirements  of  subsection  (g)  of  this  section 

18  are  met,  and  (iii)  ". 

19  (d)  Section  110(a)  (2)  (H)  of  the  Clean  Air  Act  is 

20  amended  by  striking  '"or"  before    (ii)  "  and  by  striking  the 

21  period  and  adding  at  the  end  thereof:     or  to  incorporate  the 

22  requirements  of  stibsection  (g)  of  this  section:  or  (iii)  to 

23  incorporate  any  additional  requirements  established  under  the 

24  Clean  Air  Amendments  of  1976."'. 

25  (e)    Section  110(a)(4)    of  tlie  Clean  Air  Act  is 
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1  amended  by  inserting  after  ''primaiy  or  secondary  stand- 

2  ard"  the  following:  "or  which  will  not  comply  with  a  stand- 

3  ard  of  performance  under  section  111,  or  which  does  not 

4  conform  to  the  requirements  of  subsection  (g)  of  this  sec- 

5  tlon,". 

6  (f)  Section  110(d)  of  the  Clean  Air  Act  is  amended 

7  by  striking  the  period  and  inserting  at  the  end  thereof  "and 

8  the  requirements  of  subsection  (g)  of  this  section.". 

9  Sec.  6.  Section  110  of  the  Clean  Air  Act  is  amended  by 

10  adding  a  new  subsection  as  follows: 

11  ''(g)  (1)  Each  implementation  plan  shall  include  re- 

12  quircments  apphcable  to  each  region  identified  in  the  list 

13  promulgated  pursuant  to  paragraph  (1)  (D)  of  subsection 

14  (d)  of  section  107  of  this  Act,  which  shall,  in  addition  to 

15  the  requirements  of  paragraphs  (2),  (3),  (4),  (5),  and 

16  (6)  of  this  subsection,  provide: 


17  "(A)  for  designation  as  class  I  areas  of — 

18  "  (i)  all  international  parks,  and  each  national 

19  park,  national  wilderness  area,  and  national  memo- 

20  rial  park  which  exceeds  five  thousand  acres  in  size 

21  and  which  is  in  existence  on  the  date  of  enactment 

22  of  the  Clean  Air  Amendments  of  1976; 

23  (ii)  each  national  park  and  national  wildcr- 

24  noss  area  established  after  the  enactment  of  the  Clean 

25  Air  Amendments  of  1976,  unless  the  Federal  Land 
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1  Manager  and  the  State  or  States  in  wliieh  such  hinds 

2  are  located  agree  to  redesignate  such  areas  as  class 

3  II  areas;  and 

4  "tiii)  such  other  areas  as  the  State  (and,  if 

5  appropriate,  after  notice  and  consultation  with  ad- 

6  jacent  States)  may  designate,  except  that  Federal 

7  lands  may  he  so  designated  only  with  the  concur- 

8  rence  of  the  Federal  Land  Manager; 

9  "(B)  that  all  remaining  areas  in  such  State  iden- 

10  tified  under  section  107  (d)  (1)  (D)  of  this  Act  and  not 

11  designated  class  I  pursuant  to  subparagraph  (A)  of  this 

12  paragraph  shall  be  designated  as  class  II  areas. 

13  ''(2)  As  it  relates  to  the  pollutants  particulate  matter 


14  and  sulfur  dioxide,  the  cumulative  change  in  the  air  quality 

15  in  any  area  designated  under  paragraph  ( 1 )  of  this  sub- 
IG  section  resulting  from  the  construction  and  operation  of  any 

17  new  major  emitting  facihty  or  facilities  shall  be  limited  to  the 

18  following  projected  increases  in  pollutant  concentrations  over 

19  the  baseline  air  quality  concentration: 


(In  micrograms 

"Pollutant  per  cubic  meter) 

Particulate  matter: 

Annual  geometric  mean   10 

Twenty-four-hour  maximum   30 

Sulfur  dioxide: 

Annual  arithmetic  mean   15 

Twenty-four-hour  maximum  ICQ 

Three-hour  maximum  700 


20  "  (^)  Requirements  applicable  to  an  area  designated  as 

21  class  I  or  class  II  shall  include  a  management  program  to 
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1  assure  that,  in  the  event  of  the  proposed  construction  of 

2  any  major  emitting  facility  in  any  such  area,  the  construction 

3  of  such  faciUty  shall  be  preceded  by  an  analysis  of  the  am- 

4  bient  air  quality,  chmate  and  meteorology,  soils  and  vegeta- 

5  tion,  and  visibility  at  the  site  of  the  proposed  facihty  and  in 

6  the  area  potentiall}^  affected  by  the  emissions  from  the  pro- 

7  posed  facility  for  each  pollutant  regulated  under  this  Act 

8  which  will  be  emitted  from,  or  which  results  from  the  con- 

9  struction  or  operation  of,  such  facility.  Such  analysis  shall 

10  be  included  in  any  permit  appHcation  required. 

11  (4)  ISTo  major  emitting  facihty  on  which  construction 

12  is  commenced  after  June  1,  1975,  may  be  constructed  in 

13  any  area  designated  under  this  subsection — 

14  (A)  unless  a  permit  has  been  issued  for  such  pro- 
1^  posed  facility  in  accordance  with  this  section,  setting 
1^  forth  emission  limitations  for  such  facility  which  conform 
1'^         to  the  requirements  of  this  subsection, 

18  "(B)  unless  the  proposed  facility  is  subject  to  the 

1^  best  available  control  technology  for  each  pollutant  sub- 
2^         ject  to  regulation  under  this  Act  emitted  from,  or  which 

21  results  from,  such  facility, 

22  "(C)  unless  the  owner  or  operator  of  such  facility 

23  demonstrates  that  emissions  of  particulate  matter  and 

24  sulfur  oxides  will  not  contribute  to  a  cumulative  change 

25  in  the  air  quality  in  excess  of  that  allowed  in  paragraph 

26  (2)  of  this  subsection, 
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1  "  (  \^)   unless  tlie  provisions  of  pavagrapli  (T))  of 

2  this  subsection  with  respect  to  protection  of  class  I  areas 

3  have  been  complied  with  for  such  facility, 

4  "(E)   unless  there  has  been  an  analysis  of  any 

5  air  (piality  impacts  projected  for  the  area  as  a  result  of 
Q  orowth  associated  with  such  facility,  and 

7  "  (T)  unless  there  has  been  opportunity  for  a  public 

8  hearing  conducted  by  a  State  on  any  proposed  permit 

9  for  such  facility,  with  an  opportunity  for  interested  par- 

10  ties,  including  representatives  of  the  Administrator,  to 

11  appear  and  provide  testimony  on  such  facility,  including 

12  alternatives  thereto,  and  control  technology  rcMpiire- 

13  ments. 

14  (5)  (A)  The  State  shall  provide  notice  of  any  permit 

15  application  to  the  Admhiistrator  and  the  Administrator 

16  shall  provide  notice  of  the  permit  application  to  the  Federal 

17  l^md  Manager  and  the  Federal  oiliclal  charged  with  direct 

18  responsibility  for  management  of  any  lands  within  a  class  I 

19  area  which  may  be  alTected  by  emissions  from  the  pro- 

20  posed  facility. 

21  (B)  The  Federal  Land  Manager  and  the  Federal  olTi- 

22  cial  charged  with  direct  responsibility  for  management  of 

23  such  lands  shall  have  an  aflirmative  responsibihty  to  protect 

24  the  air  (piality  related  values  of  any  such  lands  within  a  class 

25  I  area  and  to  consider,  in  consultation  with  the  Administra- 
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1  tor,  whether  a  proposed  major  emitting  facihty  will  have 

2  an  adverse  impact  on  such  values. 

3  ''(C)  In  any  case  where  the  Federal  official  charged 

4  with  direct  responsihility  for  management  of  any  lands 

5  within  a  class  I  area  or  the  Federal  Land  Manager  of  such 

6  lands,  or  the  Administrator,  or  the  Governor  of  an  adjacent 

7  State  containmg  such  a  class  I  area  files  a  notice  alleging  that 

8  emissions  from  a  proposed  major  emitting  facility  may  cause 

9  or  contribute  to  a  change  in  the  air  quality  in  such  area  and 
10  identifying  the  potential  adverse  impact  of  such  change,  a  per- 
il mit  shall  not  he  issued  unless  the  owner  or  operator  of  such 

12  facility  demonstrates  that  emissions  of  particulate  matter  and 

13  sulfur  dioxide  will  not  contribute  to  a  cumulative  change 

14  in  air  quality  in  excess  of  the  following  projected  increases 

15  in  pollutant  concentrations  over  the  baseUne  air  quahty 

16  concentration : 


(In  micrograms 

"Pollutant  per  cubic  meter) 

Particulate  matter: 

Annual  oreometric  mean   5 

Twenty-four-hour  maxinmm  10 

Sulfur  dioxide: 

Annual  arithmetic  mean   2 

Twenty-four-hour  maximum   5 

Three-hour  maxinmm  25 


17  Provided,  That  (i)  in  any  case  where  the  Federal  Land 

18  Manager  demonstrates  to  the  satisfaction  of  the  State  that 

19  the  emissions  from  such  facihty  will  have  an  adverse  impact 

20  on  the  air  quality-related  values  of  such  lands,  notwithstand- 

21  ing  the  fact  that  the  change  in  air  quality  resulting  from 
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1  emissions  from  such  facility  ^\\\\  not  exceed  for  such  lands 

2  the  limitations  on  projected  increases  established  in  this 

3  subparagraph,  a  permit  shall  not  be  issued,  and  (ii)  in  any 

4  case  where  the  owner  or  operator  of  such  facility  demon- 

5  strates  to  the  satisfaction  of  the  Federal  Land  Manager,  and 

6  the  Federal  Land  Manager  so  certifies,  tliat  the  emissions 

7  from  such  facility  will  have  no  adverse  impact  on  the  air 

8  quality  related  values  of  such  lands,  notwithstanding  the 

9  fact  that  the  change  in  air  (piality  resulting  from  emissions 

10  from  such  facility  will  exceed  for  such  lands  the  limitations 

11  on  projected  increases  established  in  this  subparagraph,  the 

12  State  may  issue  a  permit. 

13  "(C))  For  purposes  of  this  subsection — 

14  "  (^)  l^e  term  'best  available  control  technology' 

15  means  an  emission  limitation  based  on  the  maxinunn  de- 

16  gree  of  reduction  of  each  pollutant  subject  to  regulation 

17  under  this  Act  emitted  from  or  which  results  from  any 

18  major  emitting  facihty,  which  the  permitting  authority, 

19  on  a  case-by-case  basis,  taking  into  account  energy, 

20  environmental,  and  economic  unpacts  and  other  costs, 

21  determines  is  achievable  for  such  facility  through  ap- 

22  plication  of  production  processes  and  available  methods, 

23  systems,  and  techniques,  including  fuel  cleaning  or  treat- 

24  ment,  for  control  of  each  such  pollutant.  In  no  event  shall 

25  application  of  'best  available  control  technology'  result 
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1  in  emissions  of  any  pollutants  which  Avill  exceed  the 

2  emissions  allowed  by  any  applicable  standard  established 

3  pursuant  to  section  111  or  112  of  this  Act; 

4  "  (^)  the  term 'Federal  Land  Manager' means  (i) 

5  the  Secretary  of  the  department  with  authority  over 

6  any  lands  of  tlie  United  States,  and  (ii)  Indian  tribes 

7  which  have  legal  jurisdiction  over  tribal  lands;  and 

8  (C)  the  term  'commenced'  as  appUed  to  construc- 

9  tion  of  a  major  emitting  facility  means  that  the  owner  or 

10  operator  has  obtained  all  necessary  preconstruction  ap- 

11  provals  or  permits  required  by  Federal,  State,  or  local 

12  laws  or  regulations  and  either  has  (i)  begun,  or  caused 

13  to  begin,  a  continuous  program  of  physical  on-site  con- 

14  struction  of  the  facility  or  (ii)  entered  into  binding 
1^  agreements  or  contractual  obligations,  which  cannot  be 
1^  canceled  or  modified  without  substantial  loss  to  the 
^'^  owner  or  operator,  to  undertake  a  program  of  construc- 
1^  tion  of  the  facility  to  be  completed  within  a  reasonable 

19  time:  Provided,  That  in  the  case  of  a  facility  on  which 

20  construction  was  commenced  in  accordance  with  this 

21  definition  after  June  1,  1975,  and  prior  to  the  enact- 

22  ment  of  the  Clean  Air  Amendments  of  1976,  the  re- 

23  view  and  permitting  of  such  facility  shall  be  in  accord- 

24  ance  with  the  regulations  for  the  prevention  of  significant 
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2  deterioration  in  effect  prior  to  tlie  enactment  of  the 

2  Clean  Air  Amendments  of  1976. 

3  ''(7)  (A)  Until  a  revision  of  the  implementation  plan 

4  in  accordance  with  this  subsection  is  submitted  and  approved, 

5  significant  deterioration  for  those  pollutants  covered  by  such 

6  regulations  shall  be  regulated  pursuant  to  applicable  regula- 

7  tions  and  procedures  for  prevention  of  significant  deteriora- 

8  tion  established  under  authority  of  the  Clean  Air  Act  m 

9  effect  prior  to  the  enactment  of  the  Clean  Air  Amendments 

10  of  1976,  except  as  those  regulations  provide  for  designations 

11  of  nondeterioration  areas  which  allow  increases  in  emissions 

12  of  air  pollutants  or  any  reduction  in  air  quality  inconsistent 

13  with  paragraphs  (1)  and  (2)  of  this  subsection,  or  do  not 

14  require  the  degree  of  control  required  by  paragraph  (6)  (A) 

15  of  this  subsection,  or  are  otherwise  inconsistent  with  the  re- 

16  quirements  of  this  subsection. 

17  "  (B)  For  the  purpose  of  this  section  any  State  may  sub- 

18  mit  the  revision  to  its  implementation  plan  relating  to  the 

19  prevention  of   significant  deterioration   which   has  been 

20  adopted  for  such  State  as  of  the  date  of  enactment  of  the 

21  Clean  Air  Amendments  of  1976.  Such  requirements  shall 

22  be  the  requirements  applicable  to  such  State  under  this  sec- 

23  tion  unless  the  Administrator  finds  that  such  requirements 

24  or  a  portion  thereof  are  inconsistent  with  the  requirements 

25  of  this  subsection  and  notifies  the  State  of  such  inconsistency. 
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1  "  (8)  Tlic  Administrator  shall  study  strategies  to  con- 

2  trol  pollutants  not  covered  by  paragrapli  (2)  of  this  sub- 

3  section  in  order  to  prevent  significant  deterioration  of  air 

4  quality  for  such  pollutants  and  shall  report  to  the  Congress 

5  within  one  year  after  the  date  of  enactment  of  the  Clean  x\ir 

6  Amendments  of  1976  recommendmg  control  strategies  for 

7  such  pollutants.  Such  report  shall  recommend  increments,  as 

8  appropriate,  for  class  I  and  class  II  areas  applicable  to  the 

9  emissions  from  stationary  sources  of  nitrogen  oxides,  hydro- 

10  carbons,  and  such  other  pollutants  and  control  strategies  as 

11  the  Administrator  determines  to  be  appropriate. 

12  ''(9)  The  Administrator  shall,  and  a  Governor  may, 

13  take  such  measures  under  section  113  or  304  of  this  Act, 

14  including  seeking  injunctive  relief,  as  necessary  to  prevent 

15  the  issuance  of  a  permit  under  this  subsection  or  the  con- 

16  struction  of  a  major  emitting  facility  which  does  not  conform 

17  to  the  requirements  of  paragraphs   (4)   and   (5)   of  this 

18  subsection. 

19  "  (10)  In  the  event  any  State  adjacent  to  a  State  subject 

20  to  the  requirements  of  this  subsection  disagrees  with  the  des- 

21  ignation  of  any  class  I  area  in  the  State  subject  to  the  require- 

22  ments,  or  if  a  permit  is  proposed  to  be  issued  for  an}'  new 

23  major  emitting  facility  proposed  for  construction  in  an  adjoin- 

24  ing  State  which  the  Governor  of  the  affected  State  determines 

25  will  cause  or  contribute  to  a  cumulative  change  in  air  quality 
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1  in  excess  of  that  allowed  in  this  subsection  in  an}^  class  I  or 

2  class  II  area  within  the  affected  State,  the  Governor  may 

3  request  the  Administrator  to  enter  into  negotiations  w^ith  the 

4  States  involved  to  resolve  such  dispute.  If  requested  b}'  any 

5  State  involved,  the  Administrator  shall  make  a  reconunenda- 

6  tion  to  resolve  the  dispute  and  protect  the  air  quality  related 

7  values  of  the  lands  in  such  State.  If  the  States  involved  do 

8  not  reach  agreement,  the  Administrator  shall  resolve  the  dis- 

9  pute  and  his  determination,  or  the  results  of  agreements 

10  reached  through  other  means,  shall  become  part  of  the  ap- 

11  plical)le  plan  and  shall  be  enforceable  as  part  of  such  plan. 

12  ''(11)    Xotwilhstanding  paragraphs    (2),    (4),  and 

13  (5)  of  this  subsection,  in  no  instance  shall  the  Adminis- 

14  trator  approve  any  requirements  or  revision  of  any  implc- 

15  mention  plan,  nor  shall  any  permitting  authority  issue  a 

16  permit  under  this  subsection  for  a  new  major  emitting  facility, 
1'7  which  would  allow  for  the  deterioration  of  air  quality  to  a 

18  level  that  would  exceed  any  national  ambient  air  quality 

19  standard. 

20  "  (12)  Nothing  in  this  sul)section  shall  alter  or  affect 

21  section  IIH  of  this  Act.". 

22  Sec.  7.  Section  1 10  of  the  Clean  Air  Act  Is  amended  l)y 

23  adding  subsection  (h)  as  follows: 

24  ''(h)  (1)  Upon  application  by  the  Governor  of  a  State 

25  on  or  after  June  1,  1976,  the  Administrator  may  extend 
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1  for  not  more  than  fixe  years  the  cleadhne  for  attainment  of 

2  national  primary  ambient  air  quality  standards  required 

3  under  this  section  where  transportation  control  measures  are 

4  necessary  for  the  attainment  of  such  standai'ds  and  where 

5  the  implementation  of  such  control  measures  by  the  date 

6  established  in  existing  implementation  plans  would  have 

7  serious  adverse  social  or  economic  effects. 

8  "(2)  The  Administrator  may  consider  extension  appli- 

9  cations  for  only  those  air  quality  control  regions  in  which 

10  the  State  has: 

11  "  {^)  implemented  or  will  have  implemented  by 

12  June  1,  1977,  (i)  the  requirements  of  the  appHcable 

13  implementation  plan  with  respect  to  stationary  source 

14  emissions  of  transportation-related  pollutants,  and  (ii) 

15  implemented  or  will  have  begun  implementing  by  June  1, 

16  1977,  all  reasonably  available  measures  of  the  appli- 

17  cable  transportation  control  plan  which  do  not  have  seri- 

18  ous  adverse  social  or  economic  effects;  and 

1.9  "  {^)  completed,  or  agreed  to  complete  by  June  1, 

20  1978,  a  detailed  planning  study  that  evidences  pubUc  and 

21  local  governmental  involvement  in  accordance  with 

22  paragraph  (7)  of  this  subsection  and  includes  (i)  exam- 

23  ination  of  alternative  measures  and  combinations  of 

24  measures  to  attain  and  maintain  the  standards  after 

25  June  1,  1977,  (ii)  a  description  of  projects  to  be  under- 
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1  taken  together  with  timetables  and  resource  require- 

2  ments,  and  (iii)  identification  and  analysis  of  social,  eco- 

3  noniic,  and  environmental  effects  including  public  health 

4  and  energy  conservation  effects  of  such  measures  and 

5  projects. 

6  "  {^)  Each  extension  application  shall  be  accompanied 

7  by  adequate  documentation  of  compliance  with  the  require- 

8  inents  of  paragraph  (2)  above,  and  shall  include  a  descrip- 

9  tion  of  the  process  for  the  development  of  an  implementation 

10  plan  for  the  extension  period  requested.  Such  plan  shall  be 

11  submitted  no  later  than  June  1,  1978.  The  plan  shall  at  a 

12  minimum : 

13  identify  the  remaining  emission  reductions 

14  necessary  for  attainment  of  the  national  primary  ambient 

15  air  quahty  standards  and   the  additional  reasonably 

16  available  measures  to  be  implemented  to  accomplish 
l'^  these  reductions; 

18  (B)  provide  for  the  implementation  of  all  reason- 

19  ably  available  control  measures  as  expeditiously  as 

20  practicable ; 

21  "(C)  identify  the  financial  and  manpower  resources 

22  to  be  committed  to  carrying  out  the  plan ; 

23  "(I^)  include  written  evidence  that  the  State,  the 

24  general  purpose  local  government  or  governments,  or  a 

25  regional  agency  designated  by  general  purpose  local  gov- 
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1  einments  for  such  purpose,  have  adopted  by  statute, 

2  regulation,  ordinance,  or  other  legally  enforceable  docu- 

3  ment,  the  necessary  requirements  and  schedules  and 

4  timetables  for  compliance,  and  are  committed  to  imple- 

5  ment  and  enforce  the  appropriate  elements  of  the  plan; 

6  "  (^)  demonstrate  (i)  attainment  of  the  national 

7  primary  ambient  air  quality  standards  as  expeditiously 

8  as  practicable,  but  no  later  than  May  31,  1982,  or  (ii) 

9  that  such  attainment  is  not  possible  within  the  extension 

10  ^  period  prior  to  May  31,  1982,  despite  implementation 

11  of  all  reasonably  available  control  measures. 

12  "  W  (-^)  Within  one  hundred  and  twent}'  days  follow- 

13  ing  the  submission  of  an  appUcation  and  all  supporting  mate- 
11  rials,  and  after  providing  an  opportunity  for  pubhc  hearing, 
1')  the  Administrator  shall  grant  an  extension,  unless  he  deter- 

16  mines  that  the  requirements  of  this  subsection  have  not  been 

17  met. 

18  "  (B)  If  the  Administrator  determines  that  the  require- 

19  ments  of  this  subsection  have  not  been  met,  including  find- 

20  ings  relathig  to  the  impacts  of  the  transportation  control 

21  measures  upon  the  social,  economic,  energy  conservation, 

22  and  environmental  welfare  of  tlie  air  quality  conti'ol  region, 

23  he  shall  notify  the  Governor  of  deficiencies  in  the  application, 
21  including  his  judgment  as  to  acceptable  dates  for  implement- 
25  ing  measures  included  in  the  plan  and  as  to  the  appropriate 
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1  duration  of  an  extension.  The  notification  shall  also  specify  a 

2  date  for  the  submission  of  a  revised  application. 

3  *'(5)    Where  the  Administrator  grants  an  extension 

4  based   on   an   application   meeting   the   requirements  of 

5  paragraph  (3)  (E)  (ii)  of  this  subsection,  the  Governor  of 

6  the  State  may,  on  or  after  June  1,  1981,  apply  for  a  further 

7  extension  in  accordance  with  and  subject  to  the  recpiirements 

8  of  this  subsection.  Xo  extension  under  this  paragraph  or 

9  orher  portion  of  this  Act  may  extend  l)eyond  May  31,  1987. 

10  "  (G)  (A)  Where  the  Administrator  denies  an  extension 

11  ajiplication  or  where  the  (iovernor  of  a  State  in  which  the 

12  nati(»nal  primary  ambient  air  quality  standards  are  not  being 

13  met  does  not  submit  an  application  or  revised  application 

14  under  this  subsection,  the  Administrator  shall,  after  consulta- 

15  tlon  with  appropriate  State  and  local  elected  officials  and 
1(3  after  opportunity  for  public  hearhig  in  the  affected  State  if 

17  no  such  hearing  has  been  previously  held,  propose  and 

18  pronudgate  an  implementation  plan   (or  portion  thereof) 

19  meeting  the  requirements  of  this  subsection.  In  proposing 

20  iiiid  promulgating  such  plan,  the  Administrator  shall  comply 

21  with  the  time  requirements  and  schedules  of  this  subsection. 

22  The  United  States  court  of  appeals  for  the  appropriate  cir- 

23  cult  may  grant  a  stay  of  any  provision  of  such  plan  upon 

24  application  by  a  State  pursuant  to  section  307  of  this  Act. 

25  "  (^)  The  Administrator  may  delegate  the  implementa- 
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1  tion  or  enforcement  of  any  portion  of  a  promulgated  plan  to 

2  one  or  more  general  purpose  local  governments  or  a  State. 

3  "(7)  (A)  The  implementation  plan  required  by  para- 

4  graph  (3)  of  this  subsection  shall  be  prepared  in  consulta- 

5  tion  with  elected  officials  of  local  governments  in  the  af- 

6  fected  area,  and  where  possible  by  an  organization  of  elected 

7  officials  of  local  governments  recognized  or  designated  by  the 

8  State  for  this  purpose.  Where  feasible,  such  organization 

9  shall  be  the  metropolitan  planning  organization  designated  to 

10  conduct  the  continuing,   cooperative  and  comprehensive 

11  transportation  planning  process  for  the  area  under  section 

12  134  of  title  23,  United  States  Code,  or  the  organization 

13  responsible  for  the  air  quality  maintenance  planning  process 

14  under  regulations  implementing  this  section,  or  the  orga- 

15  nization  with  both  responsibilities. 

16  "(B)  The  preparation  of  the  implementation  plan  re- 

17  quired  by  paragraph  (3)  of  this  subsection  shall  be  coordi- 

18  nated  with  the  continuing,  cooperative,  and  comprehensive 

19  transportation  planning  process  required  under  section  134 

20  of  title  23,  United  States  Code,  and  the  air  quality  mainte- 

21  nance  planning  process  required  under  this  section,  and  such 

22  planning  processes  shall  take  into  account  the  requirements 

23  of  this  subsection. 

24  "  (8)  (A)  The  Administi'ator  shall  make  grants  to  any 

25  oj-ganization  of  local  elected  officials  with  transportation  or 
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1  air  quality  maintenance  planning  responsibilities  recognized 

2  by  the  State  under  paragraph  (7)   of  this  subsection  for 

3  payment  of  the  reasonable  costs  of  developing  an  air  quality 

4  transportation  control  plan  under  this  section. 

5  "  (^)  The  amount  granted  to  any  organization  under 
Q  suljparagrapli  (A)  of  this  paragraph  shah  be  100  per  centum 
7  of  any  additional  costs  of  developing  an  air  quality  trans- 
S  portation  control  plan  under  this  section  for  the  first  two 
9  fiscal  years  following  receipt  of  the  grant  under  this  para- 

10  graph,  and  sliall  supplement  any  funds  available  under  Fed- 

11  eral  law  to  such  organization  for  transport<Uion  or  air  quality 

12  maintenance  planning.  Grants  under  this  paragraph  shah  not 

13  be  used  for  construction. 

14  "(9)  (A)   The  Administrator  shall  not  approve  any 

15  projects  or  award  any  grants  authorized  by  this  Act  or  any 
IG  other  authority  of  the  Administrator  after  June  1,  1977,  in 

17  any  State  in  which  any  primary  aml)ient  air  qualit}'  standard 

18  has  not  l)een  attained,  where  transportation  control  measures 

19  are  necessary  for  the  attainment  of  such  standard  and  the 

20  Governor  has  not  applied  for  an  extension  in  accordance 

21  witli  this  sul^section,  or  where  tlie  Governor  has  not  sub- 

22  mitted  an  implementation  plan  by  June  1,  1978. 

23  "  (^)  111  ^iiiy  i^i'ea  in  which  the  State  or,  as  the  case 
21  may  be,  the  general  purpose  local  government  or  govern- 
25  ments  or  any  regional  agency  designated  by  such  general 


4636 


27 

1  purpose  local  governments  for  such  pui-pose,  is  not  imple- 

2  menting  any  requirement  of  an  approved  or  promulgated 

3  plan  under  this  section,  including  any  condition  of  the  ex- 

4  tension  under  paragraph  (2)  of  this  subsecticm,  the  Admin- 

5  istrator  shall  decrease  funds  or  grants  for  an}^  projects 

6  authorized  by  any  authority  of  the  Administrator  by  fifteen 

7  per  centum  for  each  year  during  the  period  any  such  re- 

8  quirenient  is  not  being  implemented. 

9  "(10)  (A)  No  department,  agency,  or  instrumentality 

10  of  the  Federal  Government  shall  (i)  engage  in,  (ii)  support 

11  in  any  way  or  provide  financial  assistance  for,  (iii)  license  or 

12  permit,  or  (iv)  approve,  any  activity  v^hich  does  not  con- 

13  form  to  a  plan  after  it  has  been  approved  or  promulgated 

14  under  this  section.  No  metropolitan  planning  organization 

15  designated  under  section  134  of  title  23,  United  States  Code, 

16  shall  give  its  approval  to  any  project,  program,  or  plan 

17  which  does  not  conf(um  to  a  plan  approved  or  pronnilgated 

18  under  this  section.  The  assurance  of  conformity  to  such  a 

19  plan  shall  be  an  afhrmative  responsi])ility  of  the  head  of  such 

20  department,  agency,  or  instrumentality. 

21  "  (^)  Each  department,  agency,  or  instnimentality  of 

22  the  Federal  Government  having  authority  to  conduct  or  sup- 

23  port  any  program  with  air-quality  related  transportation 

24  consequences  shall  give  priority  in  the  exercise  of  such  au- 
>  25  thority,  consistent  with  statutory  requirements  for  allocation 
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1  among  States  or  other  jurisdictions,  to  the  implementation 

2  of  tiiose  portions  of  plans  prepared  under  this  section  to 

3  achieve  and  maintain  the  national  primary  ambient  air  qual- 

4  ity  standard.  This  paragraph  extends  to,  but  is  not  limited  to, 

5  authority  exercised  under  the  Urban  Mass  Transportation 

6  Act,  as  amended,  title  23  of  the  United  States  Code,  and 

7  the  Housing  and  Urban  Development  Act,  as  amended." 

8  Sec.  8.  The  Clean  Air  Act  is  amended  by  adding  a 

9  new  subsection  (e)  to  section  112  as  follows: 

10  "(e)  For  purposes  of  this  section  the  Administrator 

11  may  promulgate  a  hazardous  emission  standard  in  terms  of 

12  a  design,  equipment,  or  operational  standard  if  he  detennines 

13  that  such  standard  is  necessary  to  control  emissions  of  a 

14  hazardous  pollutant  or  pollutants  because,  in  the  judgment  of 

15  the  Administrator,  they  cannot  or  should  not  be  emitted 

16  through  a  conveyance  designed  and  constructed  to  emit  or 
1'7  capture  such  pollutants.". 

18  Sec.  9.  (a)  Section  113  of  the  Clean  Air  Act  is  amended 

19  by  adding  the  following  new  subsection: 

20  **(d)  (1)  A  State  (or,  after  thirty  days  notice  to  the 

21  State,  the  Administrator)  may  issue  an  enforcement  order 

22  for  any  stationary  source  which  specifies  a  date  for  final  com- 

23  pliance  with  an  applicable  emission  hmitation  later  than  the 

24  date  for  attainment  of  any  national  ambient  air  quahty  stand- 

25  ard  specified  in  the  applicable  implementation  plan:  Pro- 
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1  vided,  That  (A)  such  order  is  issued  after  notice  to  the  public 

2  (and,  as  appropriate,  to  the  Administrator)  containing  the 

3  content  of  the  proposed  order  and  opportunity  for  public 

4  hearing;  (B)  the  order  contains  a  schedule  and  timetable  for 

5  compliance;   (C)   the  order  contains  any  interim  control 

6  measures  the  State   (or  the  xVdministrator)   deems  to  be 

7  reasonable,  and  the  order  requires  the  emission  monitoring 

8  and  reporting  by  the  source  authorized  to  be  required  under 

9  sections  110(a)  (2)  (F)  and  114(a)  (1);  (D)  the  order 

10  provides  for  final  compliance  with  the  emission  limitation 

11  in  the  applicable  implementation  plan  as  expeditiously  as 

12  practicable,  but  in  no  event  later  than  January  1,  1979; 

13  and  (E)  in  the  case  of  a  major  emitting  facility,  the  order 

14  provides  that  it  will  be  amended  no  later  than,  January  1, 

15  1978,  to  contain  a  provision  requiring  the  source  to  pay 

16  monthly  a  delayed  compliance  penalty,  in  an  amount  equal 

17  to  that  sum  estabhshed  by  the  Administrator  pursuant  to 

18  section  120  of  this  Act,  in  the  event  such  major  emitting 

19  facility  fails  to  comply  by  January  1,  1979. 

20  *'(2)  An  enforcement  order  proposed  by  a  State  shall 

21  issue  under  this  subsection  unless  the  Administrator,  within 

22  ninety  days  of  receipt  of  any  proposed  order,  objects  in 

23  writing  to  the  issuance  of  such  order  as  not  consistent  with 

24  the  requirements  of  paragraph  (1)  of  this  subsection.  If 

25  the  Administrator  so  objects,  he  shall  simultaneously  pro-^ 
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1  coed  to  issue  an  enforcement  order  in  accordance  with  this 

2  subsection.  Nothing  in  tliis  section  shall  be  construed  as 

3  limiting  the  authority  of  a  State  or  political  subdivision  to 

4  adopt  and  enforce  a  more  stringent  emission  limitation  or 

5  more  expeditious  schedule  (u*  timetable  for  compliance  than 

6  tliat  contained  in  an  order  by  the  Administrator. 

7  ''(3)  If  an}'  source  not  in  compliance  with  an  emission 

8  limitation  in  an  applical)le  im])l('nientation  plan  gives  written 

9  notification  to  the  State  (or  the  Administrator)  that  such 
10  source  intends  to  C(»niply  by  means  of  repbicement  of  the  fa- 
ll Cility,  a  complete  cliouge  in  [)r(uluction  pioccss,  or  a  termina- 
ls tion  of  operation,  tlie  State  (or  llie  Admiiii>tr.itoi-)  may  issue 

13  an  order  und(u*  pariigraph  ( 1 )  of  tbis  subjection  [xTiuitting 

14  tlie  s(»ur('e  to  ojx'i'atc  until  January  1,  IDTt),  witbout  any 
1^  interim  schedule'  of  com[)liauce:  Provided,  Tbat  as  a  con- 
16  dition  of  sucli  issuance,  the  owner  or  operator  of  such  source 
1"^  sliall  post  a  bond  or  otber  surety  in  an  amount  ecpial  to 

18  the  cost  of  actual  compliance  by  srtch  facility  and  any 

19  economic  value  wbicb  m;iy  accrue  to  the  owner  or  operator  of 

20  such  sfHirce  by  reason  of  the  failure  to  comply.  If  a  source 

21  for  which  the  bond  or  otber  surety  required  by  tliis  para- 

22  graph  has  been  posted  fails  to  replace  tbc  facility,  change 

23  the  production  process,  or  terminate  the  operations  as  spec- 

24  ified  in  the  order  by  tbe  re(iuired  date,  the  owner  or  oper- 

25  ator  shall  immediately  forfeit  on  the  bond  or  other  surety 
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1  and  the  State  (or  the  Administrator)  shall  have  no  discre- 

2  tion  to  modify  the  order  under  this  paragraph  or  to  com- 

3  promise  the  bond  or  other  surety. 

4  *'(4)  In  the  case  of  a  major  emitting  facility  which 

5  proposes  to  comply  with  an  applicable  emission  limitation 

6  through  replacing  existing  production  capacity  with  an  in- 

7  novative  production  process  which  will  result  in  an  emission 

8  reduction  significantly  greater  than  required  by  the  emission 

9  limitation  applicable  to  such  facility,  or  with  the  installation 

10  of  an  innovative  control  technique  that  has  a  substantial 

11  likelihood  for  enabling  the  source  to  comply  with  the  appli- 

12  cable  emission  limitation  by  achieving  a  significantly  greater 

13  emission  reduction  than  that  required  by  the  applicable 

14  emission  limitation,  or  by  achieving  the  required  reduction 

15  with  an  innovative  system  that  will  have  potential  for 

16  industry-wide  application  at  a  significantly  lower  cost  than 

17  the  systems  which  have  been  determined  by  the  Administra- 

18  tor  to  be  adequately  demonstrated,  the  date  required  for 

19  compliance  applicable  to  such  facility  under  paragi'aphs  ( 1 ) 

20  and  (3)  of  this  subsection  and  section  120  of  this  Act  shall 

21  be  January  1,  1981. 

22  **(5)  (A)   In  the  case  of  a  major  emitting  facihty 

23  which— 

24  "  (i)  is  ordered  to  convert  to  coal  under  an  order 
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1  pursuant  to  section  2(a)   of  the  Energy  Supply  and 

2  Environmental  Coordination  Act  of  1974,  or 

3  (ii)  within  one  year  after  enactment  of  the  Clean 

4  Air  Amendments  of  1976  gives  notice  of  intent  to  convert 

5  to  coal  as  its  primary  energy  source  because  of  actual 

6  or  anticipated  curtailment  of  natural  gas  supplies  under 

7  any  curtailment  plan  or  schedule  approved  hy  the 

8  Federal  Power  Commission  (or,  in  the  case  of  intra- 

9  state  natural  gas  supplies,  approved  by  the  appropriate 

10  State  regulatory  commission) , 

11  and  which  thereby  would  no  longer  be  in  compliance  with 

12  an  applicable  emission  limitation  under  an  implementation 

13  plan,  an  enforcement  order  may  be  issued  under  paragraph 

14  (1)  of  this  subsection  for  such  facihty  which  specifies  a  date 

15  for  final  compliance  with  the  a])plicai)le  emission  limitation 
later  tlian  the  date  for  attainment  of  any  national  ambient 

IT  air  (piality  standard  specified  in  tlie  applicable  implementa- 

I'S  tion  plan:  Provided,  That  the  order  provides  for  final  com- 

19  phance  with  the  emission  limitation  in  the  applicable  imple- 

20  mentation  plan  as  expeditiously  as  practicable,  but  in  no 
121  event  later  than  three  years  after  the  date  of  an  order  under 
22  section  2(a)  of  the  Energy  Supply  and  Environmental 
2:^  Coordination  Act  of  1974  or  tbree  years  after  giving  notice 

24  under  clause  (ii)  of  this  subparagraph,  which  date  shall  be 

25  the  date  required  for  compliaiu-e  applicable  to  such  facility 
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1  under  paragraphs  (1)  and  (3)  of  this  subsection  and  sec- 

2  tion  120  of  this  Act  and  in  no  event  shall  be  later  than 

3  July  1,  1980. 

4  ''(B)  In  issuing  an  order  under  this  paragraph,  the 

5  State  shall  prescribe  (and  may  from  time  to  time  modify) 

6  emission  limitations,  requirements  respecting  pollution  char- 

7  acteristics  of  coal,  or  other  enforceal)le  measures  for  control 

8  of  emissions  for  each  facility  to  which  such  an  order  applies. 

9  Such  limitations,  requirements,  and  measures  shall  be  those 

10  which  the  State  determines  must  be  complied  with  by  the 

11  facility  in  order  to  assure  (throughout  the  period  before  the 

12  date  for  final  compliance  established  in  the  order)  that  the 

13  burning  of  coal  by  such  source  will  not  result  in  emissions 

14  which  cause  or  contribute  to  concentrations  of  any  air  pol- 
io lutant  in  excess  of  any  national  primary  ambient  air  quality 

16  standard  for  such  pollutant. 

17  "(C)  The  Administrator  of  the  Federal  Energy  Ad- 

18  ministration  may,  by  regulation,  establish  priorities  under 

19  which  manufacturers  of  continuous  emission  reduction  sys- 

20  tcms  necessary  to  carry  out  this  paragraph  shall  provide 

21  such  systems  to  users  thereof,  if  he  finds,  after  consultation 

22  with  the  States  and  the  Administrator,  that  priorities  must  be 

23  imposed  in  order  to  assure  that  such  systems  are  first  pro- 

24  vided  to  sources  subject  to  orders  under  this  paragraph  in  air 

25  quality  control  regions  in  which  national  primary  ambient 

S.3219^  5 
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1  air  quality  standards  have  not  been  achieved.  Xo  regulation 

2  under  this  subparagraph  nia}-  impair  the  obligation  of  any 

3  contract  entered  into  before  the  date  of  enactment  of  the 

4  Clean  Air  Amendments  of  1976. 

5  "  (Q)  For  the  purposes  of  sections  110,  304,  and  307 

6  of  this  Act,  any  order  issued  or  approved  b}^  the  State  (or 

7  the  Administrator)  pursuant  to  this  subsection  shall  become 

8  part  of  the  appHcable  implementation  plan. 

9  "(7)  (A)  During  the  period  of  the  enforcement  order 

10  issued  mider  this  subsection  and  where  the  owner  or  opera- 

11  tor  is  in  compliance  with  the  terms  of  such  enforcement 

12  order,  no  other  enforcement  action  pursuant  to  this  section 

13  or  section  304  of  this  Act  shall  be  pursued  against  such 

14  owner  or  operator  based  upon  noncompliance  during  the 

15  period  the  order  is  in  effect  with  the  emission  limitation  for 

16  the  source  covered  by  such  order. 

IT        ''(B)  The  failure  of  any  source  subject  to  an  enforce- 

18  ment  order  under  this  subsection  to  adhere  to  the  schedule 

19  and  timetable  of  compliance  estabhshed  under  this  subsec- 

20  tion  during  the  period  of  the  order,  shall  make  such  source 

21  subject  to  the  provisions  of  subsections  (a),  (b),  and  (c) 

22  of  tills  section. 

23  *'(8)  Xo  extension,  postponement,  waiver,  or  delay  of 

24  any  requirement  of  an  implementation  plan  applicable  to  a 

25  major  emitting  facihty  shall  be  granted  except  m  accordance 
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1  with  this  subsection  or  section  110  (f)  of  this  Act:  Provided, 

2  however,  That  neither  this  subsection  nor  section  120  of  this 

3  Act  shall  be  construed  as  limiting  the  authority  of  any  State 

4  to  revise  any  deadline  for  attainment  of  a  national  secondary 

5  ambient  air  quahty  standard. 

6  (9)  Any  actions  of  the  Administrator  pursuant  to  this 

7  subsection,  including  any  objection  under  paragraph  (2)  of 

8  this  subsection,  shall  be  considered  a  final  action  for  purposes 

9  of  section  307  of  this  Act. 

10  *'(10)  Any  enforcement  order  issued  under  subsection 

11  (a)  of  this  section  or  any  consent  decree  in  an  enforcement 

12  action  which  is  in  effect  on  the  day  of  enactment  of  the  Clean 

13  Air  Amendments  of  1976  shall  remain  in  effect  to  the  extent 

14  that  such  order  or  consent  decree  is  not  mconsistent  with 

15  the  requirements  of  this  subsection  and  section  120  of  this 

16  Act.  Any  such  enforcement  order  issued  under  subsection 

17  (a)  of  this  section  or  consent  decree  which  provides  for  an 

18  extension  beyond  January  1,  1979,  is  void  unless  modified 

19  to  comply  with  the  requirements  of  this  subsection.". 

20  (b)  The  Clean  Air  Act  is  amended  by  adding  a  new 

21  section  120  as  follows: 

22  "delayed  compliance  penalty 

23  ''Sec.  120.  (a)  Prior  to  January  1,  1978,  any  enforce- 

24  ment  order  issued  under  subsection  (d)  of  section  113  of 

25  this  Act  shall  be  amended  to  include  a  delayed  compliance 
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1  penally  established  pursuant  to  this  section  which  shall  be 

2  imposed  automatically  and  payable  monthly  for  any  major 

3  emitting  facility  which  for  any  reason  not  entirety  bej^ond 

4  the  control  of  the  owner  or  operator  is  not  in  compliance 

5  witli  an  applicable  emission  limitation  on  Januar}^  1,  1979. 

6  (b)  As  an  enforceable  interim  step  under  any  enforce- 

7  ment  order  issued  under  section  113(d)  of  this  Act,  the 

8  owner  or  operator  of  any  major  emitting  facilit}'  not  in  com- 

9  pliance  with  an  appHcable  emission  limitation,  for  which  such 

10  order  specifies  a  date  for  compliance  after  Januaiy  1,  1978, 

11  sliall,  prior  to  Jaiuiar}-  1,  1977,  furnish  to  the  State  (with  a 

12  copy  to  the  Administrator)  information  containing  a  detailed 

13  descripti(m  of  the  control  technology  or  system  proposed  to 

14  achieve  compliance  with  the  applicable  emission  limitation 

15  and  the  estimated  cost  of  compliance,  including  capital  costs, 

16  debt  service  costs,  the  estimated  schedule  of  expenditures  to 

17  comply  with  such  limitation  or  requirement  by  January  1, 

18  1979,  and  the  estimated  annual  costs  of  operation  and 

19  maintenance  of  any  technology  or  system  required  in  order  to 

20  maintain  such  compliance,  together  with  such  infonnation  as 

21  the  State  (or  the  Administrator)  may  require  on  the  eco- 

22  nomic  value  which  a  delay  in  compliance  beyond  January  1, 

23  1979,  may  have  for  the  owner  or  operator  of  such  facilit}^ 

24  "((')(!)  A  notice  of  receipt  of  information  pursuant  to 

25  subsection  (b)  of  this  section  shall  be  published  in  the  news- 
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1  papers  in  general  circulation  in  such  State,  and  sucli  notice 

2  shall  set  forth  where  copies  of  the  information  are  available 
8   for  inspection  and,  for  a  reasonable  charge,,  copying. 

4  ^'  (2)  (A)  Within  sixty  days  followmg  the  date  of  pub- 

5  lication  of  the  notice  issued  under  paragraph  (1)  of  this 

6  subsection  there  shall  be  published  in  the  newspapers  in  gen- 

7  eral  circulation  in  such  State  (and,  as  appropriate,  the  Fed- 

8  eral  Register  or  any  publication  required  as  part  of  any  rule- 

9  making  activity  in  such  State)  the  proposed  delayed  com- 

10  pliance  penalty  applicable  to  the  major  emitting  facility,  with 

11  an  announcement  of  an  opportunity  for  a  pubhc  hearing  on 

12  such  action. 

13  *'(B)  Such  proposed  delayed  compliance  penalty  under 
subparagraph  (A)  of  this  paragraph,  determined  in  accord- 

^'^  ance  with  guidehnes  published  by  the  Administrator,  shall  be 
a  monthly  payment  in  an  amount  no  less  than  the  monthly 
■^"^  equivalent  of  the  capital  costs  of  compliance  and  debt  service 
over  a  normal  amortization  period,  not  to  exceed  ten  years, 
1^  operation  and  maintenance  costs  foregone  as  a  result  of  non- 
20   compliance,  and  the  economic  value  which  a  delay  in  com- 

21  pHance  beyond  January  1,  1979,  may  have  for  the  owner 

22  or  operator  of  such  major  emitting  facility. 

23  "        The  State  shall  take  final  action  establishing  such 
delayed  compliance  penalty  within  sixty  days  after  the  date 
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^  of  publication  of  the  proposed  penalty  under  subparagraph 

2  (A)  of  this  paragraph. 

2  ''(d)  (1)  A  delayed  compliance  penalty  established  by 

^  a  State  under  this  section  shall  apply  unless  the  Administra- 

-  tor,  within  ninety  days  after  the  date  of  publication  of  the  pro- 

Q  posed  penalty  under  subsection  (c)  (2)  (A)  of  this  section, 

rj  objects  in  writing  to  the  amount  of  the  penalty  as  less  than 

g  would  be  required  to  comply  with  guidelines  estabUshed  by 

g  the  Administrator. 

''  (2)  If  the  Administrator  objects  under  this  subsection, 

-^-j^  he  shall  immediately  establish  a  substitute  delayed  compliance 
penalty  applicable  to  such  facility. 

13  ''(c)  (1)  In  the  event  an  owner  or  operator  contests 

14  the  delayed  compliance  penalty  established  under  this  section, 

15  the  owner  or  operator  may  within  sixty  da3's  seek  review  of 

16  such  penalty  in  the  appropriate  United  States  district  court. 

17  "(2)  (A)  Except  as  provided  in  subparagraph  (B)  of 
IS  this  paragraph,  in  no  event  shall  any  challenge  or  review 

19  taken  under  this  subsection  operate  to  stay  or  othen\'ise  delay 

20  the  obligation  of  a  facility  not  in  compliance  with  an  appli- 

21  cable  emission  limitation  to  commence  monthly  payment  of 

22  the  delayed  compliance  penalty  as  determined  by  the  State 

23  (or  the  Administi-ator)  on  January  1,  1979,  pendmg  the 

24  outcome  of  any  such  review. 

25  "  (B)  In  any  challenge  of  the  imposition  of  the  penalty 

26  based  on  an  allegation  that  the  failure  to  comply  by  Jan- 
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2  uary  1,  1979,  was  due  to  reasons  entirely  beyond  the  con- 

2  ti'ol  of  the  owner  or  operator,  the  obligation  to  commence 

3  monthly  pajTucnt  of  the  delayed  compliance  penalty  may 

4  be  stayed  pending  the  outcome  of  such  challenge :  Provided, 

5  That  as  a  condition  of  such  stay,  tlie  owner  or  operator  of 
Q  such  source  shall  post  a  bond  or  other  surety  m  an  amount 
rj  equal  to  the  potential  liability  for  such  penalty  during  the 
3  period  of  the  stay. 

9  (3)  If  an  owner  or  operator  is  successful  in  any  chal- 
lenge  or  review  proceedings  under  this  subsection,  the  court 

11  may  award  such  relief  as  necessary,  mcluding  cancellation 

12  of  the  bond,  rebate  of  any  payments,  or  adjustment  of  the 
amount  of  payments  required  by  the  order. 

14  "  (f)  In  any  case  where  a  State  does  not  have  sufficient 

15  authority  to  issue  a  delayed  compliance  penalty,  the  Admin- 

16  istrator  after  thirty  days  notice  to  the  State  shall  establish, 

17  implement,  and  enforce  such  penalty. 

18  "(g)  Failure  to  make  any  payment  required  by  an  order 

19  under  this  section  and  section  113(d)  of  this  Act  or  to 

20  submit  information  required  under  this  section  shall,  in 

21  addition  to  liability  for  such  payments,  subject  the  owner  or 

22  operator  of  a  major  emitting  facihty  operating  pursuant  to 

23  an  enforcement  order  issued  under  section  113(d)  of  this 

24  Act  to  a  penalty  under  subsection  (e)  of  section  113  of 

25  this  Act. 
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1  ''(h)  Any  actions  pursuant  to  this  section,  inchiding  any 

2  objection  of  the  Adniinisti*ator  imder  subsection  (d)  (1)  of 

3  this  section,  shall  be  considered  a  final  action  for  purposes  of 

4  section  307  of  this  xVct. 

5  (i)  Any  enforcement  orders,  payments,  sanctions,  or 

6  other  requirements  under  this  section  shall  l)e  in  addition  to 

7  any  (»thcr  permits,  (U'ders,  payments,  sanctions,  or  other  re- 

8  quirements  established  under  this  Act,  and  shall  in  no  way 

9  efTect  any  civil  or  criminal  enforcement  proceedings  brought 

10  under  any  provision  of  this  Act  or  State  or  local  law. 

11  ''(j)  In  the  case  of  an  emission  limitation  approved  or 

12  promulgated  by  the  Administrator  after  the  enactnunit  of  the 

13  Clean  Air  Amendments  of  197G  which  is  more  stringent  than 

14  the  emission  limitation  for  the  source  under  the  applicable 

15  implementation  plan  in  efl'ect  prior  to  such  approval  or 
IG  promulgation,  if  any,  ov  where  there  was  no  emission  limita- 

17  tion  approved  or  pronuilgated  before  enactment  of  the  Clean 

18  Air  Amendments  of  1976,  the  date  for  imposition  of  the 

19  delayed  compliance  penalty  under  subsection   (a)   of  this 

20  section,  and  for  purposes  of  subsections  (b),  (c)  (2)  (B), 

21  and  (e)  of  this  section,  shaU  be  cither  January  1,  1979,  or 

22  the  date  on  whieh  the  source  is  required  to  be  in  full  compli- 

23  ance  with  the  emission  limitation,  whichever  is  later,  but 

24  ill  no  event  later  tlian  three  years  after  the  approval  or 

25  promulgation  of  such  emission  limitation." 
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2  Sec.  10.  The  Clean  Air  Act  is  amended: 

2  (ii')  By  amending  subsection  (b)  of  section  113  to  read 

3  as  follows: 

4  ''(b)  The  Administrator  shall  commence  a  civil  action 
^  for  appropriate  relief,  including  a  permanent  or  temporary 
Q  injunction,  or  to  assess  and  recover  a  civil  penalty  of  not 
rj  more  than  $10,000  per  day  of  violation  or  both,  whenever 
g  any  person — 

Q  (1)  violates  or  fails  or  refuses  to  comply  with  any 
order  issued  under  subsection  (a)  or  (d)  of  this  sec- 

21  tion;  or 

12  "  {^)  violates  any  requirement  of  an  applicable  im- 

13  piemen ta tion  plan  (A)  during  any  period  of  federally 

14  assumed  enforcement,  or  (B)  more  than  thirty  days 

15  after  having  been  notified  b}^  the  Admmistrator  under 

16  subsection  (a)  (1)  of  a  finding  that  such  person  is  vio- 

17  lating  such  requirement ;  or 

18  ''(3)  violates  scct/ion  111(e),  112(c),  119(g), 

19  120(b),  or  120(g);  or 

20  "  {^)  fails  or  refuses  to  comply  with  any  requlre- 

21  mcnt  of  section  114. 

22  Any  action  under  this  subsection  shall  be  brought  in  tlie 

23  district  court  of  the  United  States  for  the  district  in  which  the 

24  defendant  is  located  or  resides  or  is  doing  business,  and  such 

25  court  shall  have  jurisdiction  to  restrain  such  violation,  to  re- 
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1  quire  compliance,  and  assess  such  penalty.  Notice  of  the  com- 

2  mencement  of  such  action  shall  be  given  to  the  appropriate 

3  State  au'  pollution  control  agency.". 

4  (b)   By  amending  subsection   (c)   of  section  113 — 

5  (1)  to  amend  paragraph  (1)  (B)  to  read  as  fol- 

6  lows : 

7  "  (^)  violates  or  fails  or  refuses  to  comply  with  any 

8  order  under  subsection  (a)  or  (d)  of  this  section,  or''; 

9  and 

10  (2)  to  add  a  new  paragraph  (3)  as  follows: 

11  ''(3)  For  the  purpose  of  this  subsection,  the  term  'per- 

12  son'  shall  mean,  in  addition  to  the  definition  contained  in 

13  section  302  (e)  of  this  Act,  any  I'espon^Ible  corporate 
11  officer.". 

(c)  B}^  adding  the  following  new  subsections  to  section 

16  113: 

17  "  (e)  In  any  case  w-here  a  person  is  in  knowing  viola- 

18  tion  of  a  provision  of  an  implementation  plan  applicable  to 

19  a  stationary  source,  where  there  has  been  no  request  for  au 

20  enforcement  order  extending  the  date  of  compliance  concern- 

21  ing  such  source  filed  pursuant  to  subsection   (d)   of  this 

22  section  within  one  hundred  and  eighty  days  after  enaclment 

23  of  the  Clean  Air  Amendments  of  1976  (unless  such  an  order 

24  has  been  issued  under  this  section  without  any  such  request) , 

25  or  where  a  person  is  in  violation  of  the  requirements  of  sub- 
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1  section  (b)  or  (g)  of  section  120  of  this  Act,  such  person 

2  shall  he  punished  by  a  fine  of  not  more  than  $25,000  per  day 

3  of  violation. 

4  (f )  If  it  is  alleged  that  interference  with  the  achieve- 

5  ment  or  maintenance  of  any  national  primary  or  secondary 

6  ambient  air  quality  standard  will  result  from  any  major 

7  emitting  facility  in  any  region  of  a  State  other  than  the 

8  State  in  which  the  facility  is  or  may  be  located,  the  Admin- 

9  istrator,  at  the  request  of  the  Governor  of  such  other  State, 

10  shall  review  the  operatio|i  or  proposed  operation  of  such 

11  facility  and,  if  necessary  to  prevent  interference  with  the 

12  achievement  or  maintenance  of  any  national  primary  or 

13  secondary  ambient  air  quahty  standard  in  such  other  State, 

14  he  shall  take  such  measures,  including  seeking  injunctive 

15  relief,  as  necessary  to  prevent  such  interference.". 

16  Sec.  11.  Section  113  of  the  Clean  Air  Act  is  amended 
1*7  by  adding  the  following  new  subsection: 

18  (g)  (1)  No  major  emitting  facility  shall  be  constructed 

19  or  modified  in  any  air  quality  control  region  or  portion 

20  thereof  in  which  any  national  ambient  air  quality  standard 

21  is  exceeded,  if  such  facility  will  emit  air  pollutants  subject  to 

22  such  standard  so  as  to  prevent  the  attainment  or  maintenance 

23  of  such  standard,  except  that  a  facility  proposed  for  con- 

24  struction  or  modification  at  an  existing  site  or  plant  owned 

25  or  controlled  by  the  owner  or  operator  of  such  faciUty  may 
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1  be  constructed  or  modified  in  such  region  if  the  owner  or 

2  operator  demonstrates  to  the  satisfaction  of  the  State  that 

3  (A)  Ihe  proposed  facihty  will  comply  v/ith  the  best  avail- 

4  abk^  control  technology  (as  defined  in  section  110(g)  (G) 

5  (A)  of  this  Act)  applicable  to  ^uch  proposed  facility  before 

6  the  pn  p;)sed  facility  begins  operation,    (B)   all  exi^Ming 

7  sourtes  owned  cr  controlled  by  the  owner  or  operator  of  the 

8  proposed  facility  in  the  same  air  (piality  ( onlrol  region  as  the 

9  proposed  facility  either  are  in  compliance  with  all  applicable 

10  emission  limitations  or  are  in  compliance  with  an  approved 

11  schedule  and  timetable  for  compliance  under  a  provision  of 

12  an  app]ical)le  hnplementation  plan  under  section  110  of  this 

13  Act  or  an  enforcement  order  issued  under  section  lio  (d)  of 

14  this  Act,  (C)  tbe  total  cumulative  emissions  from  the  exist- 

15  ing  sources  at  the  proposed  facility  location  and  the  proposed 

16  facilities  will  at  no  time  iiu-rea.-e,  (D)  tlie  total  allowable 

17  emissions  from  all  existing  and  proposed  sources  at  the  pro- 

18  posed  facility  location  will  l^e  sufficiently  less  than  tlie  total 

19  allowable  emissions  from  the  existing  sourte.5  under  the  im- 

20  plementatitui  plan  or  an  approved  schedule  and  timetiible  for 

21  cojnpliance  a])p!ic"al>lc  prior  to  the  re(piest  to  construct  or 

22  modify  so  as  to  represent  reasonable  fu.rthcr  [)rogress  toward 

23  attainment  of  the  applicable  national  ambient  air  (piality 

24  standard,  taking  into  account  progress  already  n^ade. 

25  ^'(2)  After  January  1,  1979,  only  a  proposed  facility 
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1  where  all  existing  sources  owned  or  controlled  by  the  owner 

2  or  operator  of  the  proposed  facility  in  the  same  air  (piality 

3  control  region  as  the  proposed  facility  are  in  compliance 

4  with  all  emission  limitations  under  an  apphcable  implementa- 

5  tion  plan  under  section  110  of  this  Act  shall  be  eligible  for 

6  an  exception  under  paragraph  ( 1 )  of  this  subsection. 

7  ''(3)  The  provisions  of  this  subsection  shall  not  be 

8  available  where  a  State  has  not  made  any  appropriate  re- 

9  vision  in  the  applicable  implementation  plan  to  include  the 

10  emission  hmitations  estabhshed  for  sources  at  the  proposed 

11  facihty  location  under  paragraph  (1)  (D)  of  this  subsec- 

12  tion.". 

13  Sec.  12.  Section  115  of  the  Clean  Air  Act  is  amended 

14  to  read  as  follows : 

15  ''Sec.  115.   (a)  Whenever  the  Administrator,  upon 

16  receipt  of  requests,  reports,  surveys,  or  studies  from  any  duly 

17  constituted  international  agency,  has  reason  to  believe  that 

18  any  air  pollutant  or  pollutants  emitted  in  the  United  States 

19  endanger  the  health  or  welfare  of  persons  in  a  foreign  coun- 

20  try,  or  whenever  the  Secretary  of  State  requests  him  to  do 

21  so  with  respect  to  such  pollutant  or  pollutants  which  the 

22  Secretary  of  State  alleges  is  of  such  a  nature,  the  Admin- 

23  istrator  shall  give  formal  notification  thereof  to  such  Gov- 

24  ernor  of  the  State  in  which  such  emissions  originate. 

25  "(b)  The  notice  of  the  Administrator  shall  operate  as 
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1  findino'  under  clause  (ii)  of  subparagraph  (H)  of  subsection 

2  (jO  (-)      section  110  of  this  Act  and  any  foreign  country 

3  adversely  affected  by  the  emission  of  pollutant  or  pollutants 

4  shall  be  invited  to  appear  at  any  public  hearing  associated 

5  with  any  revision  of  the  appropriate  portion  of  the  appli- 

6  cable  implementation  plan. 

7  '*  (c)  This  section  shall  apply  only  to  a  foreign  countr}- 

8  which  the  Administrator  determines  has  given  the  United 

9  States  essentially  tlie  same  riohts  with  respect  to  the  pre- 

10  vention  or  control  of  air  pollution  occurring  in  that  country 

11  as  is  oiven  that  country  by  this  section. 

12  "(d)    Kecommendati(uis  issued  following  any  abate- 

13  ment  conference  c-onducted  prior  to  the  enactment  of  the 

14  Clean  Air  Amendments  of  197()  >lmll  I'cmain  in  effect  with 

15  respect  to  any  pollutiUit  for  which  no  national  aml)ient  air 

16  ([uality  standard  has  been  established  under  section  109  of 

17  this  Act.  However,  the  Administrator,  after  consultation  with 

18  all  agencies  which  were  party  to  the  conference,  may  rescind 

19  any  sueh  recommendation  on  grounds  of  obsolescence.". 


20  Sec.  13.  Section  117  of  the  Clean  Air  Act  is  amended— 

21  (1)  to  strike  subsections  (a)  through  (c)  ; 

22  (2)  to  renumber  subsections  (d)  and  (e)  as  sub- 

23  sections  (a)  and  (b),  respectively;  and 

24  (3)  to  amend  redesignated  subsection  (b)  — 

25  (A)  by  striking  the  words  ''the  Board  and" 
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1  the  first  time  the  word  ''Board"  appears  and  in- 

2  serting  in  lieu  thereof  the  word  ''an}^" ;  and 

3  (^)  by  striking  the  words  "of  the  Board"  the 

4  second  time  the  word  "Board"  appears. 

5  Sec.  14.  Section  118  of  the  Clean  Air  Act  is  amended 

6  by  striking  in  the  first  sentence  thereof  the  words  "comply 

7  with  Federal,  State,  interstate,  and  local  requirements  re- 

8  specting  control  and  abatement  of  air  pollution  to  the  same 

9  extent  that  any  person  is  subject  to  such  requirements." 

10  and  inserting  in  heu  thereof  the  words  "be  subject  to,  and 

11  comply  with,  all  Federal,  State,  interstate,  and  local  require- 

12  ments,  both  substantive  and  procedural  (including  any  re- 

13  quirement  for  pennits  or  reporting  or  any  provisions  for  in- 

14  junotive  relief  and  such  sanctions  as  may  be  imposed  by  a 

15  court  to  enforce  such  relief) ,  respecting  control  and  abate- 

16  ment  of  air  pollution  in  the  same  manner,  and  to  the  same 

17  extent,  as  any  person  is  subject  to  such  requirements,  includ- 

18  mg  the  payment  of  reasonable  service  charges.  Neither  the 

19  United  States  nor  any  agent,  employee,  nor  officer  thereof 

20  shall  be  immune  or  exempt  from  any  process  or  sanction 

21  of  any  State  or  Federal  court  with  respect  to  the  enforce- 

22  ment  of  any  such  injunctive  relief.". 

23  Sec.  15.  (a)  (1)  Section  119  of  the  Clean  Air  Act,  as 

24  amended,  is  hereby  repealed.  All  references  to  section  119 

25  or  subsections  thereof  in  section  2  of  the  Energy  Supply  and 
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1  Environmental  Coordination  Act  of  1974  (Public  Law  93- 

2  319)  shall  be  construed  to  refer  to  section  113  (d)  of  the 

3  Clean  Air  Act  and  to  paragraph  (5)  thereof  in  particular. 

4  Any  certification  or  notification  required  to  be  given  by  the 

5  Administrator  of  the  Environmental  Protection  Agency 
(3  under  section  2  of  the  Energy  Supply  and  Environmental 

7  Coordination  Act  of  1974  shall  be  given  instead  by  the 

8  appropriate  State. 

9  (2)  In  the  case  of  any  major  emitting  facihty  to  which 

10  any  requirement  is  applicable  under  section  113(d)  (5)  (B) 

11  of  the  Clean  Air  Act  and  for  which  certification  is  required 

12  under  section  2  of  the  Energy  Supply  and  Environmental 

13  Coordination  Act  of  1974,  the  State  shall  certify  the  date 

24  which  it  deteiTnines  is  the  earhest  date  that  such  facility  will 

25  l)e  a})le  to  comply  with  all  such  requirements.  In  the  case 
15  of  any  plant  or  installation  which  the  State  determines  (after 

17  consultation  with  the  Administrator  of  the  Environmental 

18  Protection  Agency)  will  not  be  subject  to  an  order  under 

19  section  113(d)  of  the  Clean  Air  Act  and  for  which  cer- 

20  tification  is  required  under  section  2  of  the  Energy  Supply 

21  and  Environmental  Coordination  Act  of  1974,  the  State  shaD 

22  certify  the  date  which  it  determines  is  the  earliest  date 

23  that  such  plant  or  installation  will  be  able  to  bum  coal  in 

24  compliance  with  all  applicable  emission  limitations  under  the 

25  implementation  plan. 

32-403  0-80-11 
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1  (3)  Any  certification  required  under  section  2  of  the 

2  Energy  Supply  and  Environmental  Coordination  Act  of 

3  1974  or  under  this  subsection  may  be  provided  in  an  en- 

4  forcement  order  under  section  113(d)  of  the  Clean  Air  Act. 

5  (b)  Section  111  (a)  of  the  Clean  Air  Act,  as  amended, 

6  is  amended  by  adding  the  following  new  paragraph : 

7  ''(7)  A  conversion  to  coal  (A)  by  reason  of  an  order 

8  under  section  2(a)   of  the  Energy  Supply  and  Environ- 

9  mental  Coordination  Act  of  1974,  or  (B)  which  qualifies 

10  under  section  113(d)  (5)  (A)  (ii)  of  this  Act,  shah  not  be 

11  deemed  to  be  a  modification  for  purposes  of  paragraphs  (2) 

12  and  (4)  of  this  subsection.". 

13  Sec.  16.  (a)  Title  I  of  the  Clean  Air  Act  is  amended 

14  by  adding  at  the  end  thereof  the  fohowing  new  part: 

15  "Part  B— Ozone  Peotection 

16  "PTJEPOSES 

17  ^'Sec.  150.  The  purposes  of  this  part  are  (1)  to  provide 

18  for  a  better  miderstanding  of  the  efiects  of  human  actions 

19  on  the  ozone  in  the  stratosphere,  (2)  to  provide  for  a  better 

20  understanding  of  the  clTects  of  changes  in  the  ozone  in  the 

21  stratosphere  on  the  public  health  and  welfare,  and  (3)  to 

22  authorize  the  regulation  of  activities  which  affect  the  ozone 

23  in  the  stratosphere  in  such  a  way  as  to  cause  or  contiibute 

24  to  Qndangerment  of  the  public  health  or  welfare. 
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1  "findings  and  definitions 

2  ''Sec.  151.  (a)  The  Congress  finds,  on  the  hasis  of  pres- 

3  cntly  available  mformation,  that — 

4  "  (^)  halocarbon  compounds  introduced  into  the 

5  environment  potentially  threaten  to  reduce  the  con- 

6  centra tion  of  ozone  in  the  stratosphere; 

7  "(2)  ozone  reduction  will  lead  to  increased  inci- 

8  dence  of  solar  ultraviolet  radiation  at  the  surface  of 

9  the  Earth; 

10  '^(3)  increased  incidence  of  solar  ultraviolet  radia- 

11  tion  is  likely  to  cause  increased  rates  of  disease  in 

12  humans    (Including  increased  rates  of  skin  cancer), 

13  threaten  food  crops,  and  otherwise  damage  the  natural 

14  environment;  and 

15  ''(4)   other  substances,  practices,  processes,  and 

16  activities  may  affect  the  ozone  in  the  stratosphere,  and 
1'^  should  be  invest iga ted  to  give  early  warning  uf  anv 

18  potential  problem  and  to  develop  the  basis  for  possible 

19  future  regulatory  action. 

20  "  (b)  Tor  the  purposes  of  this  part — 

21  ''(1)  the  term  'halocarbon'  means  the  chemical 

22  compounds  CFCb  and   CF2CI2,   other  clilorofluoro- 

23  methanes,  and  such  other  halogenated  cx)mpounds  as 

24  the  Administrator  determines  may  threaten  to  con- 
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^  tribute  to  reductions  in  the  concentration  of  the  ozone 

2  in  the  stratosphere; 

3  "  (^)  the  term  'stratosphere'  means  that  part  of 

4  the  atmosphere  ahove  the  tropopause;  and 

5  ^'(3)  the  term  'aerosol  containers'  means  prcs- 
g  surized  dispensing  contamers. 

7  ''studies  and  EErOETS 

8  "Sec.  152.  (a)  The  Adniinistr*ator  shall  undertake  to 

9  contract  with  the  National  Academy  of  Sciences  to — 

10  "  ( 1 )  continue  the  study  begun  prior  to  enactment 

11  of  this  part  and  report  to  the  Administrator  and  the  Con- 

12  gross  not  later  than  July  1,  1976,  concerning  the  nature 

13  and  likehhood  of  potential  direct  and  mdirect  effects  on 

14  the  public  health  and  welfare  from  the  release  of  halo- 

15  carbons  into  the  atmosphere;  and 

16  "  (2)  perform  further  studies  and  report  to  the  Ad- 

17  ministrator  and  the  Congress  not  later  than  October  1, 

18  1977,  on— 

19  "  {^)  t^e  nature  and  likelihood  of  potential  di- 

20  rect  and  indirect  effects  on  the  ozone  in  the  strato- 

21  sphere  from  the  release  of  halocarbons  into  the 

22  atmosphere ; 

23  "  {^)  the  nature  and  likelihood  of  potential  di- 

24  rect  and  indirect  effects  on  the  ozone  in  the  strato- 
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1  sphere  from  other  substances,  practices,  processes, 

2  or  activities; 

3  "  (^)  the  nature  and  hkelihood  of  potential  di- 

4  rect  and  indirect  effects  on  public  health  or  welfare 

5  from  changes  in  the  ozone  in  the  stratosphere;  and 

6  "  (^)  methods  to  control  or  replace  halocarbons 

7  or  other  substances,  practices,  processes,  or  activi- 

8  ties  which  may  affect  the  ozone  in  the  stratosphere. 

9  ''(h)  The  Secretary  of  Labor  shall  study  and  transmit 


10  reports  to  the  Administrator  and  the  Congress  (1)  not  later 

11  than  Octo])er  1,  197G,  with  respect  to  the  losses  and  gains  to 

12  industry  and  employment  which  could  result  from  the  elimi- 

13  nation  of  the  use  of  halocarbons  in  aerosol  containers  and 

14  recommended  means  of  alleviating  unemployment  or  other 

15  undesiral)le  economic  impact,  if  any,  resulting  therefrom;  and 

16  (2)  not  later  than  October  1,  1977,  with  respect  to  the 

17  losses  and  gains  to  industry  and  employment  which  could 

18  result  from  the  control  of  uses  of  halocarbon  compounds 

19  other  than  in  aerosol  containers,  and  recommended  means 

20  of  alleviating  unemployment  or  other  undesirable  economic 

21  impact,  if  any,  resulting  therefrom. 


22  (c)  (I)  The  Xational  Aeronautics  and  Space  Admin- 

23  istration  shall— 

24  "(A)  pursuant  to  its  authority  under  title  IV  of 

25  the  Xational  Aeronautics  and  Space  Act  of  1958,  as 
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1  amended  by  rublic  Law  94-30,  continue  programs  of 

2  research,  technology,  and  monitorhig  of  the  stratosphere 

3  for  the  purpose  of  understanding  the  physics  and  chem- 

4  istry  of  the  stratosphere  and  for  the  early  detection  of 

5  potentially  harmful  changes  in  the  ozone  in  the  strato- 

6  sphere ; 

7  "(B)  in  implementing  this  subsection,  coordinate 

8  the  programs  of  all  Federal  agencies  relating  to  the 

9  research,  technology,  and  monitoring  of  the  phenomena 

10  of  the  upper  atmosphere,  including  the  stratosphere; 

11  (C)  transmit  reports  by  October  1,  1976,  by  Octo- 

12  ber  1,  1977,  and  from  time  to  time  thereafter,  but  at 

13  least  once  each  Congress,  to  the  Administrator  and  the 

14  Congress  on  the  results  of  the  programs  authorized  in 

15  this  subsection,  together  with  any  appropriate  recom- 

16  mendations  for  Federal  action,  including  regulations. 

17  ''(2)  Nothing  in  title  IV  of  the  National  Aeronautics 

18  and  Space  Act  of  1958,  as  amended,  or  this  Act  shall  pre- 

19  vent  the  National  Aeronautics  and  Space  Administration 

20  from  delegating  operational  monitoring  of  the  stratosphere 

21  to  another  appropriate  Federal  agency. 

22  ''(d)  The  Administrator  of  the  National  Oceanic  and 

23  Atmospheric  Administration  shall  continue  programs  of  re- 

24  search  and  monitoring  of  the  atmosphere  for  the  purpose  of 

25  early  detection  of  potentially  harmful  changes  in  the  ozone 
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1  in  the  stratosphere  and  the  climatic  effects  of  reduction  of 

2  ozone  in  the  stratosphere  and  transmit  reports  by  October  1, 

3  1976,  by  October  1,  1977,  and  from  time  to  time  thereafter, 

4  but  at  least  once  each  Congress,  to  the  Administrator,  the 

5  National  Aeronautics  and  Space  Administration,  and  the 

6  Congress  on  tlie  results  of  such  programs,  together  with  any 

7  appropriate  recommendations  for  Federal  action,  inchiding 

8  regulations. 

9  (e)  The  Director  of  the  National  Science  Foundation 

10  shall  encourage  and  support  ongoing  stratospheric  research 

11  programs  and  continuing  research  programs  that  will  increase 

12  scientific  knowledge  of  the  effects  of  changes  in  the  ozone 

13  layer  in  the  stratosphere  upon  living  organisms  and  ecosys- 

24  tems;  and  transmit  reports  by  October  1,  1976,  by  October  1, 

25  1977,  and  from  time  to  time  thereafter  but  at  least  once  each 

26  Congress,  to  the  Administrator,  the  National  Aeronautics 

27  and  Space  Administration  and  the  Congress  on  the  results 

28  of  such  programs,  together  with  any  appropriate  recommen- 

29  dations  for  Federal  action,  including  regulations. 

20  (f)  The  Secretary  of  Agriculture  shall  encourage  and 

21  support  continuing  research  programs  that  will  increase  sci- 

22  entific  knowledge  of  the  effects  of  changes  in  the  ozone  in 

23  the  stratosphere  upon  animals,  crops,  and  other  plant  life; 

24  and  shall  transmit  reports  by  October  1,  1976,  by  October  1, 

25  1977,  and  from  time  to  time  thereafter  but  at  least  once  each 
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1  Congress,  to  the  Administrator  and  tlie  Congress  on  the 

2  results  of  such  programs  together  with  any  appropriate  rec- 

3  ommendations  for  Federal  action,  including  regulations. 

4  "  (g)  The  Secretary  of  Health,  Education,  and  Welfare 

5  shall — 

6  "  ( 1 )  encourage  and  support  continuing  research 

7  programs  that  will  increase  scientific  knowledge  of  the 

8  effects  of  changes  in  the  ozone  in  the  stratosphere  upon 

9  human  health;  and  shall  transmit  reports  hy  October  1, 

10  1976,  hy  October  1,  1977,  and  from  time  to  time  there- 

11  after,  but  at  least  once  each  Congress,  to  the  Adminis- 

12  trator  and  the  Congress  on  the  results  of  such  programs, 

13  '  together  with  any  appropriate  recommendations  for  Fed- 

14  eral  action,  including  regulations. 

15  "(2)  In  carrying  out  the  programs  authorized  by 

16  this  subsection,  utilize  the  l^ational  Institute  of  Environ- 

17  mental  Health  Science  to  coordinate  the  programs  of 

18  all  Federal  agencies  relating  to  research  into  the  effects 

19  upon  human  health  of  changes  in  the  ozone  layer  in  the 

20  stratosphere. 

21  (h)  The  Food  and  Drug  Administration,  in  coopera- 

22  tion  with  the  Consumer  Product  Safety  Commission,  shall 

23  consider  proposed  substitutes  for  halocarbons  in  aerosol 

24  containers  and  other  uses  and  shall  propose  regulations  to 
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1  assure  that  such  substitutes  do  not  adversely  affect  human 

2  health,  dh'ectly  or  indirectly. 

3  ''(i)  The  Administrator  shall— 

4  ''(1)   encourage  and  support  continuing  research 

5  programs  that  will  increase  scientific  knowledge  of  the 

6  effects  on  public  health  nud  welfare  of  changes  in  the 

7  ozone  layer  in  tlie  stratospliere.  Such  research  shall  be 

8  coordinated  with  other  Federal  agencies  identified  in 

9  this  section.  lie  sliall  report  to  the  Congress  on  the  find- 

10  ings  of  such  research  l)y  October  1,  1076,  by  October  1, 

11  1977,  and  from  time  to  time  thereafter,  l)ut  at  least  once 

12  each  Congress. 

13  "  (2)  not  later  than  two  years  after  tlie  date  of  the 
1-1-  enactment  of  the  Clean  Air  Amendments  of  1976,  sub- 

15  mit  to  the  Congress  a  sunnnary  report  of  the  results  of 

16  the  studies  and  research  conducted  under  this  section  l>y 

17  the  Environmental  Protection  Agency  and  other  Federal 

18  agencies.  The  Administrator  shall  include  in  the  report 

19  a  summary  of  his  actions  regulating  sources  of  lialocar- 

20  bons  and  his  recommendations  for  control  of  substances, 

21  practices,  processes,  and  activities  other  than  those  in- 

22  volving  halocarbons,  which  are  found  to  affect  the  ozone 

23  in  the  stratosphere  and  which  may  cause  or  contribute 

24  to  harmful  effects  on  puldic  health  or  welfare. 

25  (j)  In  carrying  out  the  programs  provided  for  in  sub- 
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1  Sections  (b)  through  (i)  of  this  section^  the  agencies  re- 

2  sponsi])le  shall  enlist  and  encourage  assistance  from  the 

3  Nation's  institutions  of  higher  education  and  private  organi- 

4  zations,  including  industrial,  labor,  consumer,  environmental 

5  and  other  organizations,  coordinate  such  activity  with  the 

6  other  appropriate  agencies,  and  solicit  and  consider  the  views 

7  of  the  Administrator  with  regard  to  plans  for  the  research 

8  technology  and  monitoring  involved  so  that  such  research 

9  technology  and  monitoring  will  help  provide  the  information 

10  base  for  the  Administrator  to  decide  whether  regulatory 

11  action  is  necessary  and  to  take  such  action  if  it  is  necessary. 

12  "(k)  The  Administrator  shall  convene  a  Management 

13  Council  to  facilitate  coordination  of  the  programs  authorized 
1^   under  this  part,  which  Council  shall  (A)  be  comprised  of 

the  officials  responsible  for  the  research  efforts  of  the  agon- 
ic   cies  required  to  perform  research  under  this  part,  and  of 
such  other  agencies  as  the  Administrator  may  designate; 
(B)  review  plans  and  funding  for  pertinent  research  and 

19  studies  in  order  to  provide  the  information  base  for  the  Ad- 

20  ministrator  to  decide  what  regulatory  action,  if  any,  is  neces- 

21  sary,  and  (C)  coordinate  the  preparation  of  reports  au- 

22  thorized  or  required  under  this  part  to  minimize  duplication 

23  and  insure  that  the  necessary  reports  are  made  available  in 

24  a  timely  fashion. 
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1  "eegulatiox 

2  ''Sec.  153.  (a)  Xot  later  than  January  1,  1978,  the 

3  Administrator,  after  considering  available  reports  under  sec- 

4  tion  152,  and  other  available  infomiation,  and  after  consult- 

5  mg  appropriate  agencies  and  scientific  entities,  if  he  then 
Q  finds  that  halocarbon  emissions  from  aerosol  containei*s  may 

7  reasonably  be  anticipated  to  cause  or  contribute  to  the 

8  endangerment  of  public  health  or  welfare,  shall  publish 

9  proposed  regulations  which  proliIl)it  or  restrict  the  manufac- 

10  ture,  sale,  import,  export,  or  use  of  aerosol  containers  which 

11  result  in  discharge  of  halocarbons  into  the  atmosphere  to 

12  the  extent  necessary  to  avoid  any  such  endangerment  of 

13  pubhc  health  or  welfare.  Not  later  than  April  1,  1978, 

14  and  after  public  hearings,  the  Administrator  shall  promul- 

15  gate  and  transmit  to  the  Congress  final  regulations,  which 

16  shall  take  effect  if  not  disapproved  pursuant  to  sul)section 

17  (b)  of  this  section. 

18  "  (b)  Eegulations  promulgated  under  subsection  (a)  of 

19  this  section  and  any  amendment  or  revision  thereof  shall  be 

20  transmitted  to  the  Congress.  A  regulation  transmitted  under 

21  tliis  subsection  shall  take  efTect  at  the  end  of  the  first  period 

22  of  ninety  calendar  days  of  continuous  session  of  Congress  after 

23  the  date  on  which  the  regulation  is  transmitted  to  it  unless, 

24  between  the  date  of  transmittal  and  the  end  of  the  ninety-day 
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1  period,  either  House  passes  a  resolution  disapproving  such 

2  regulation. 

3  (c)  From  tune  to  time  after  April  1,  1978,  the  Admin- 

4  istrator  may  revise,  promulgate,  and  submit  to  the  Congress, 

5  in  accordance  with  subsection  (b)  of  this  section  any  of  the 

6  regulations  promulgated  pursuant  to  this  section  in  the  Mght 

7  of  new  evidence. 

8  "expedited  eegulation 

9  *'Sec.  154.  (a)  If  the  Administrator  at  any  time  prior 

10  to  January  1,  1978,  finds  it  necessary  to  protect  the  public 

11  health  or  welfare  from  significant  risk  of  harmful  effects 

12  which  may  reasonably  be  anticipated  to  arise  in  whole  or 

13  in  part  from  halocarbon  emissions  from  aerosol  containers, 

14  he  shall  promptly,  after  public  hearmgs,  promulgate  regula- 

15  tions  which  prohibit  or  restrict  the  manufacture,  pro- 

16  .  duction,  sale,  unport,  export,  or  use  of  aerosol  containers 

17  discharging  halocarbons  mto  the  atmosphere.  In  promul- 

18  gating  such  regulations  the  Administrator  shall  take  mto 

19  account  the  public  need  for  such  aerosol  containers,  the 

20  costs  and  feasibihty  of  such  action,  and  all  other  costs  re- 

21  lated  to  depletion  of  stratospheric  ozone. 

22  "  (b)  To  the  extent  determined  essential  to  protect  the 

23  puMic  health  and  welfare  pursuant  to  this  section,  the  Admin- 

24  istrator  may  in  the  promulgation  of  regulations  pursuant  to 
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1  subsection  (a)  proceed  ^YilllOllt  regard  to  such  provisions 

2  of  title  5  of  the  United  States  Code,  relating  to  administra- 

3  tive  procedure,  as  he  detennines  necessary. 

4  From  time  to  time  the  Administi^ator  may  revise 

5  any  of  the  regulations  issued  pursuant  to  this  section  in  the 

6  light  of  new  evidence. 

7  "additioxal  rkgulatiox 

8  ''Sec.  155.  The  Administrator  shall — 

9  "  (a)  consult  with  appropriate  Federal  agencies  and 

10  scientific  entities; 

11  ''(^0  ^l^T()rd  an  opportunity  f(»r  puhlic  hearinfr:  and 

12  "  (c)  if  he  then  finds  that  halocarbons  released  from 

13  sources  other  than  aerosol  containers  may  reasonably  be 

14  anticipated  to  cause  or  contribute  to  the  endangerment 

15  of  the  public  health  or  welfare,  publish  not  later  than 

16  Ai)ril  1.  197S.  proposed  regulations  for  the  control  of 
IT  these  emissions.  Such  regulations  shall  restrict  the  manu- 

18  facture,  sale,  import,  export,  or  use  of  such  sources  to 

19  the  extent  necessary  to  avoid  such  endangennent  of 

20  public  health  or  welfare,  and  shall  include  limitations  on 

21  emissions  from  such  sources  to  the  maximum  extent 

22  feasible,  taking  into  account  the  cost  of  achieving  such 

23  limitations  and  all  other  costs  related  to  the  depletion 

24  of  stratospheric  ozone.  The  Administrator  shall  take  into 

25  consideration  the  findings  of  other  Federal  agencies 
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1  '       conducting  research  on  stratospheric  ozone  pertaining  to 

2  the  public  health  and  welfare,  and  available  reports  pre- 

3  pared  pursuant  to  section  152.  Eegulations  proposed 

4  under  this  section  shall  be  promulgated  in  final  form 

5  within  ninety  days.  From  time  to  time  the  Adminis- 
Q  trator  may  revise  any  of  the  regulations  issued  under  this 

7  section  in  the  light  of  new  evidence. 

8  "penalties 

9  "Sec.  156.  (a)  It  shall  be  unlawful  for  any  person  to 

10  violate  any  provision  of  regulations  pursuant  to  section  153, 

11  154,  or  155  of  this  Act. 

12  "(b)  (1)  The  Administrator  shall  commence  a  civil 

13  action  in  the  United  States  district  court  in  the  judicial 

14  district  in  which  the  person  alleged  to  be  engaged  in  conduct 

15  prohibited  by  regulations  under  section  153,  154,  or  155 

16  of  this  Act  is  located  or  conducts  business,  for  appropriate 

17  relief,  including  a  temporary  restraining  order  or  a  pre- 

18  liminary  or  permanent  injunction  to  restrain  any  such 

19  conduct. 

20  ''(2)  Any  person  engaged  in  conduct  prohibited  by 

21  regulations  under  section  153,  154,  or  155  of  this  Act,  other 

22  than  use  of  aerosol  containers  by  an  ultimate  consumer, 

23  shall  be  subject  to  a  civil  penalty  of  not  more  than  $10,000 

24  per  day  of  violation. 
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1  ''iXTERNATIOXAL  COOPERATION 

2  *'Sec.  157.  The  President  shall  undertake  to  enter 

3  into  international  agreements  to  foster  cooperative  research 

4  which  complements  studies  and  research  authorized  hy  this 

5  part,  and  to  develop  standards  and  regulations  which  pro- 

6  tect  the  stratosphere  consistent  with  regulations  under  sec- 

7  tions  153,  154,  and  155  of  this  Act.  For  these  purposes  the 

8  President  through  the  Secretar}'  of  State  and  the  Assistant 

9  Secretary  of  State  for  Oceans  and  International  Environ- 

10  mental  and  Scientific  Affairs,  shall  negotiate  multilateral 

11  treaties,  conventions,  resolutions,  or  other  agreements,  and 

12  formulate,  present,  or  support  proposals  at  the  United  Na- 

13  tions  and  other  appropriate  international  forums  and  shall 

14  report  to  the  Congress  periodically  on  efforts  to  arrive  at 

15  such  agreements.  Research  agreements  shall  he  developed 

16  in  accordance  with  section  8  of  Public  Law  94-39,  and 

17  other  existing  legislation. 

18  ''state  authority 

19  "Sec.  158.  Nothing  in  this  part  shall  preclude  or  deny 

20  the  right  of  any  State  or  political  subdivision  thereof  to  adopt 

21  or  enforce  any  regulation  controlling  the  manufacture,  sale, 

22  or  use  of  halocarbons  except  that  if  any  regulation  is  in  effect 

23  under  this  part  such  State  or  political  subdivision  may  not 

24  adopt  or  enforce  any  regulation  which  is  less  stringent  than 

25  the  regulation  under  this  part. 
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1  '  ''autiiokization  of  appeopeiations 

2  ''Sec.  159.  For  the  purpose  of  carrying  out  the  pro- 

3  visions  of  this  part,  there  are  authorized  to  he  appropriated — 

4  ''(i)  to  the  National  Aeronautics  and  Space  Ad- 

5  ministration,  the  IN'ational  Science  Foundation,  and  the 

6  Department  of  State,  such  sums  as  may  be  necessary 

7  for  the  fiscal  year  ending  June  30,  1976,  the  transition 

8  quarter  ending  September  30,  1976,  and  the  fiscal 

9  year  ending  September  30,  1977 ;  and 

10  "(ii)  to  all  other  agencies  such  sums  as  may  be 

11  necessary.''. 

12  (b)  Title  I  of  the  Clean  Air  Act  is  amended  by  insert- 

13  ing  immediately  before  section  101  the  following: 

14  'Tart  A— Aie  Quality  and  Emission  Limitations". 

15  Sec.  17.  (a)  Section  202  (a)  of  the  Clean  Air  Act  is 

16  amended  by  adding  a  new  paragraph  ( 3 )  as  follows : 

17  •  "(3)  The  regulations  under  paragraph  (1)  of  this 

18  subsection  apphcable  to  emissions  of  carbon  monoxide, 

19  hydrocarbons,  particulates,  and  oxides  of  nitrogen  from 

20  heavy  duty  trucks,  buses,  and  motorcycles  and  engines 

21  thereof  manufactured  in  model  years  (A)   1979  and 

22  1980  (and,  if  appropriate  in  the  judgment  of  the  Admin- 

23  istrator,  1978)  shall  contam  standards  which  require  a 

24  reduction  of  emissions  of  such  pollutants  established  by  the 

25  application  of  the  best  available  control  technology,  tak- 
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1  ing  into  account  the  cost  of  compliance,  as  determined  by 

2  the  Administrator,  and  (B)  1981  and  thereafter  shall 

3  contain  standards  requiring  a  reduction  of  emissions  of 

4  such  pollutants  equivalent  to  the  levels  required  by  the 

5  standards  established  under  subsection  (b)  of  this  sec- 

6  tion,  except  that  for  heavy  duty  motor  vehicles  over 

7  10,000  pounds  and  engines  thereof  such  standards  shall 

8  constitute  a  reduction  from  uncontrolled  levels  of  emis- 

9  sions  of  carbon  monoxide,  hydrocarbons,  and  oxides  of 

10  nitrogen  as  actually  measured  from  gasohne  powered 

11  heavy  duty  motor  vehicles  over  10,000  pounds  and 

12  engines  thereof  equivalent  to  the  percentage  reduction 

13  required  for  light  duty  motor  vehicles  in  model  year  1980 
^'^         compared  to  the  appropriate  model  year  1970  base  or, 

for  oxides  of  nitrogen,  model  year  1971  base  (unless 
the  Administrator  f\mh  and  reports  to  the  Congress 
that  the  control  technology  is  not  available  or  has  not 
been  available  for  a  sufficient  period  of  time  to  achieve 
compliance  on  any  class  of  heavy  duty  vehicle  or  engine 

2^  thereof  and  estabhshes  standards  which  are  based  on 
the  best  available  control  technology  and  which  consti- 
tute  a  reduction  from  any  standards  which  apply  in 

2^  model  years  1978  through  1980).  The  Administrator 
may,  where  appropriate,  divide  vehicles  and  engines 
thereof  regulated  under  this  paragraph  into  classes  by 
size,  weight,  horsepower,  and  use  patterns.". 
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1  '      (b)   Section  206(a)  (1)    of  the  Clean  Air  Act  is 

2  amended  by  inserting  "(A)"  after  and  by  adding 

3  at  the  end  thereof  the  following  : 

4  "  (B)  In  the  case  of  heavy-duty  motor  vehicles,  the  Ad- 

5  ministrator  may  perform,  or  require  to  be  performed,  the 

6  tests  provided  under  subparagraph  (A)  of  this  paragraph  on 

7  heavy-duty  motor  vehicle  engines  for  application  in  a  range 

8  of  vehicle  configuration  and  use  patterns.". 

9  Sec.  18.  Subparagraph   (A)   of  paragraph   (1)  of 

10  section  202  (b)  of  the  Clean  Air  Act  is  amended  by  striking 

11  the  term  "1977",  and  insertmg  in  lieu  thereof  '1979";  by 

12  striking  the  phrase  ''and  1976"  after  the  term  "1975"  where 

13  it  first  appears,  and  inserting  in  lieu  thereof  "1976,  1977, 

14  and  1978". 

15  Sec.  19.  Subparagraph  (B)  of  paragraph  (1)  of  section 

16  202  (b)  of  the  Clean  Air  Act  is  amended  to  read  as  follows: 

17  "(S)  The  regulations  mider  subsection  (a)  applicable 

18  to  emissions  of  oxides  of  nitrogen  from  hght  duty  vehicles 

19  and  engines  manufactured  during  (i)  model  year  1976  shall 

20  contain  standards  which  provide  that  such  emissions  from 

21  such  vehicles  and  engines  may  not  exceed  3.1  grams  per  ve- 

22  hide  mile,  (ii)  (subject  to  the  provisions  of  paragraph  (5) 

23  of  this  subsection)  model  years  1977,  1978,  and  1979  shall 

24  contain  standards  which  provide  that  such  emissions  from 

25  such  vehicles  and  engines  may  not  exceed  2.0  grams  per 
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2  vehicle  mile,  and  (iii)  model  year  1980  and  thereafter  shall 

2  contain  standards  which  provide  that  such  emissions  from 

3  such  vehicles  and  engines  may  not  exceed  1.0  gram  per 

4  vehicle  mile.". 

5  Sec.  20.  Section  202(h)  (5)  of  the  Clean  Air  Act  is 
Q  amended  to  read  as  follows : 

rj         "(5)  The  Administrator  shall  promulgate  regulations 

g  requiring  each  manufacturer  whose  sales  represent  more  than 

9  3  per  centum  of  total  light  duty  motor  vehicle  unit  sales  in  the 

20  world  to  comply  during  model  year  1979  with  the  emission 

-j^-^  standards  required  under  paragraph  (1)  of  this  subsection 

12  foi'  model  year  1980  on  10  per  centum  of  the  manufacturer's 

13  pi'ojected  total  sales  in  model  year  1979,  as  determined  by 

14  the  Administrator.  Such  regulations  shall  provide  that  no 

15  more  than  90  per  centum  of  such  manufacturer's  projected 
1(5  total  sales  of  light  duty  motor  vehicles  in  model  year  1979 

17  may  be  sold  in  compliance  with  the  emission  standards 

18  otherwise  required  under  paragraph  (1)  of  this  subsection 

19  for  model  year  1979.". 

20  Sec.  21.  Section  202(b)   of  the  Clean  Air  Act  is 

21  amended  by  adding  a  new  paragraph  (6)  as  follows: 

22  ''(^)  The  Congress  hereby  declares  and  establishes  as 

23  a  research  objective,  the  development  of  propulsion  sys- 

24  tems  and  emission  control  technology  to  achieve  standards 

25  which  represent  a  reduction  of  at  least  90  per  centum  from 
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1  the  average  emissions  of  oxides  of  nitrogen  actually  meas- 

2  ured  from  light  duty  motor  vehicles  manufactured  in  model 

3  year  1971  not  subject  to  any  Federal  or  State  emission 

4  standard  for  oxides  of  nitrogen.  The  Administrator  shall, 

5  by  regulations  promulgated  within  one  hundred  and  eighty 

6  days  after  enactment  of  the  Clean  Air  Amendments  of  1976, 

7  require  each  manufacturer  whose  sales  represent  at  least  0.5 

8  per  centum  of  light  duty  motor  vehicle  sales  in  the  United 

9  States,  to  build  and,  on  a  regular  basis,  demonstrate  the 

10  operation  of  hght  duty  motor  vehicles  that  meet  this  research 

11  objective,  in  addition  to  any  other  applicable  standards  or 

12  requirements  for  other  pollutants  under  this  Act.  Such 

13  demonstration  vehicles  shall  be  submitted  to  the  Administra- 

14  tor  no  later  than  model  year  1978  and  in  each  model  year 

15  thereafter.  Such  demonstration  shall,  in  accordance  with 
1^  applicable  regulations,  to  the  greatest  extent  possible,  (A)  be 
17  designed  to  encourage  the  development  of  new  powerplant 
1^  and  emission  control  technologies  that  are  fuel  efficient,  (B) 
1^  assure  that  the  demonstration  vehicles  are  or  could  reason- 

20  ably  be  expected  to  be  withm  the  productive  capability  of 

21  the  manufacturers,  and  (C)  assure  the  utilization  of  optimum 

22  engine,  fuel,  and  emission  control  systems.". 

23  Sec.  22.  Section  202(c)  (1)  of  the  Clean  Air  Act  is 

24  amended  to  read  as  follows: 

25  ''(c)  (1)  The  Administrator  shall  undertake  to  enter 

26  into  appropriate  arrangements  with  the  National  Academy 
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1  of  Sciences  to  conduct  continuing  comprehensive  studies  and 

2  investigations  of  the  effects  on  pubhc  health  and  welfare 

3  of  emissions  subject  to  subsection  (a)  of  this  section  (includ- 

4  ing  sulfur  compounds)  and  the  technological  feasibiUty  of 

5  meeting  emission  standards  required  to  be  prescribed  by  the 

6  Administrator  by  subsection  (b)  of  this  section.  The  Admin- 

7  istrator  shall  report  to  the  Congress  within  six  months  of  the 

8  date  of  enactment  of  this  paragraph  and  each  year  thereafter 

9  regarding  the  status  of  the  contractual  arrangements  and  con- 

10  ditions  necessary'  to  implement  this  paragraph.''. 

11  Sec.  23.  Section  202  (d)   of  the  Ck^an  Air  Act  is 

12  amended  by  amending  paragraph  (2)  to  read  as  follows: 

13  '*  (2)  in  the  case  of  any  motorcycle  or  any  other 
1-1  motor  vehicle  or  motor  vehicle  engine  not  included  in 

15  paragraph  ( 1 ) ,  be  a  period  of  use  the  Administrator 

16  shall  determine.". 

1"^  Sec.  24.  (a)  Section  203(a)  of  the  Clean  Air  Act  is 

18  amended  by  inserting  ''(A)"  after  ''(3)"  and  by  adding 

19  a  new  subparagraph  (B)  at  the  end  of  paragraph  (3)  as 

20  follows: 

21  "(B)  for  any  person  engaged  in  the  business  of 

22  repairing,  servicing,  selling,  leasing,  or  trading  motor 

23  vehicles  or  motor  vehicle  engines,  or  who  operates  a 

24  fleet  of  motor  vehicles,  knowingly  to  remove  or  render 

25  inoperative  any  device  or  element  of  design  installed 
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1  on  or  in  a  motor  vehicle  or  motor  vehicle  engine  in 

2  compliance  with  regulations  mider  this  title  following 

3  its  sale  and  delivery  to  the  ultimate  purchaser,  or". 

4  (b)  Section  205  of  the  Clean  Air  Act  is  amended  to 

5  read  as  foUows; 

Q  ^'Sec.  205.  Any  person  who  violates  paragraph  ( 1 ) , 

7  (2),  or  (4)  of  section  203(a)  or  any  manufacturer  who 

8  violates  paragraph  (3)  of  section  203(a)  shall  be  subject 

9  to  a  civil  penalty  of  not  more  than  $10,000.  Any  person  who 

10  violates  paragraph  (3)  of  section  203  (a)  shall  be  subject 

11  to  a  civil  penalty  of  not  more  than  $2,500.  Any  such  viola- 

12  tion  with  respect  to  paragraph  (1),  (2),  (3),  or  (4)  of 

13  section  203  (a)  shall  constitute  a  separate  offense  with 
ll-  respect  to  each  motor  vehicle  or  motor  vehicle  engine.". 

15  Sec.  25.  Section  203  (a)  (4)  of  the  Clean  Air  xVct  is 

16  amended  by  striking  "or"  at  the  end  of  subparagraph  (A), 

17  by  striking  the  period  at  the  end  of  subparagraph  (B)  and 

18  inserting      or"  in  heu  thereof,  and  by  adding  a  new  sub- 

19  paragi'aph  (C)  as  follows: 

20  *'(C)  except  as  provided  in  subsection  (c)  ('3)  of 

21  section  207,  to  provide  directly  or  indirectly  in  any  com- 

22  munication  to  the  ultimate  purclmser  or  any  subsequent 

23  purchaser  that  the  coverage  of  any  warranty  under  this 

24  Act  is  conditioned  upon  use  of  any  part,  component,  or 

25  system  manufactured  by  such  manufacturer  or  any  per- 
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1  son  acting  for  such  manufacturer  or  under  his  control, 

2  or  conditioned  upon  service  performed  by  any  su-ch 

3  person.". 

4  ,  Sec.  26.  Section  206(b)  (1)  of  tlie  Clean  Air  Act  is 

5  amended  by  inserting  "(A)"  after  ''(b)  (1)"  and  adding 

6  a  new  subparagraph  (B)  at  the  end  of  such  subparagraph 

7  as  follows: 

8  "(B)  The  Admmistrator  shall  within  six  months  of  the 

9  date  of  enactment  of  this  subparagraph  establish  a  test  pro- 

10  cedure  to  implement,  beginning  no  later  than  model  year 

11  1977,  the  authority  of  subparagraph   (A)   of  this  para- 

12  gi*aph.". 

13  Sec.  27.  Section  207  (a)  (1)  of  th^Clean  Air  Act  is 

14  amended  by  adding  a  new  sentence  at  the  end  thereof  as 

15  follows:  "The  cost  of  any  light  duty  motor  vehicle  part,  de- 

16  vice,  or  component  principally  for  emission  control  which  in 

17  the  instructions  issued  pursuant  to  subsection  (c)  (8)  of  this 

18  section  is  scheduled  for  replacement  during  the  useful  life  of 

19  the  vehicle  in  order  to  maintam  compliance  with  regulations 

20  under  section  202  of  this  Act  and  which  has  an  expected 

21  retail  price,  including  installation  costs,  greater  than  $75, 

22  shall  be  included  in  the  initial  i>urchase  price  of  the  vehicle 

23  and  shall  be  provided  without  cost  to  the  ultimate  purchaser 

24  or  any  subsequent  purchaser  at  the  -itime  of  such  replace- 

25  ment.". 
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1  '  Sec.  28.  (a)  Section  207  (a)  of  the  Clean  Air  Act  is 

2  amended  by  inserting  ''(1)"  after  ''(a)"  and  by  adding 

3  the  following  new  paragraph  at  the  end  thereof: 

4  (2)  In  the  case  of  a  motor  vehicle  part  or  motor  ve- 

5  hide  engine  part,  the  manufacturer  of  such  part  may  certify 

6  that  use  of  such  part  will  not  result  in  a  failure  of  the  vehicle 

7  or  engine  to  comply  with  emission  standards  promulgated 

8  under  section  202  of  this  iVct.  Such  certification  shall  be 

9  made  only  under  such  regulations  as  may  be  promulgated 

10  by  the  Administrator  to  carry  out  the  purposes  of  subsection 

11  (b).  The  Administrator  shall  pronnilgate  such  regulations 

12  no  later  than  one  year  after  the  date  of  the  enactment  of 

13  this  paragraph.  Before  the  eiTective  date  of  such  regulations 

14  all  parts  shall  be  deemed  to  have  such  certification.". 

15  (b)  Section  207(b)  (2)  of  such  Act  is  amended  by 

16  adding  the  following  at  the  end  thereof :  "^o  such  warranty 

17  shall  be  invalid  on  the  basis  of  any  part  used  in  the  main- 
ly tenance  or  repair  of  a  vehicle  or  engine  if  such  part  was 
1^  certified  as  provided  under  subsection    (a)  (2)    of  this 

20  section.". 

21  Sec.  29.  Paragraph  (3)  of  subsection  (c)  of  section 

22  207  of  the  Clean  Air  Act  is  amended  to  read  as  follows: 

23  ''(3)  (A)   The  manufacturer  shall  furnish  with  each 

24  new  motor  vehicle  or  motor  vehicle  engine  written  instruc- 

25  tions  for  the  proper  maintenance  and  use  of  the  vehicle  or 

26  engine  by  the  ultimate  purchaser  and  such  instructions  shall 
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1  correspond  to  regulations  which  the  Administrator  shall 

2  promulgate. 

3  (B)  The  instruction  under  suhparagraph  (A)  of  this 

4  paragraph  shall  not  include  any  condition  on  the  ultimate 

5  purchaser's  using,  in  connection  ^Yith  such  vehicle  or  engine, 
Q  my  component  or  service  (other  than  a  component  or  scrv- 

7  ice  provided  without  charge  under  the  terms  of  the  purchase 

8  agreement)  which  is  identified  hy  hrand,  trade,  or  corporate 

9  name;  or  directly  or  indirectly  distinguishing  between  serv- 

10  ice  performed  b}^  the  franchised  dealers  of  such  manufac- 

11  turer  or  any  other  service  establishments  with  which  such 

12  manufacturer  has  a  commercial  relationship,  and  service 

13  performed  by  independent  automotive  repair  facilities  with 

14  which  such  manufacturer  has  no  commercial  relationship; 

15  except  that  the  prohibition  of  this  subsection  may  be  waived 

16  by  the  Administrator  if — 

17  ''(i)  the  manufacturer  satisfies  the  Administrator 

18  that  the  vehicle  or  engine  will  function  properly  only  if 

19  the  component  or  service  so  identified  is  used  in  con- 

20  nection  with  such  vehicle  or  engine,  and 

21  (ii)  the  Administrator  finds  that  such  a  waiver 

22  is  in  the  public  interest. 

23  "(C)  In  addition,  the  manufacturer  shall  indicate  by 

24  means  of  a  label  or  tag  permanently  affixed  to  such  vehicle 

25  or  engine  that  such  vehicle  or  engine  is  covered  by  a  certifi- 
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1  cate  of  conformity  issued  for  the  purpose  of  assuring  achieve- 

2  ment  of  emissions  standards  prescribed  under  section  202 

3  of  this  Act.  Such  label  or  tag  shall  contain  such  other  infor- 

4  mation  relating  to  control  of  motor  vehicle  emissions  as  the 

5  Administrator  shall  prescribe  by  regulation.". 

6  Sec.  30.  Section  209  of  the  Clean  Air  Act  is  amended 

7  by  adding  the  following  new  subsection: 

8  "(d)  Notwithstanding  subsection  (a)  of  this  section, 

9  any  State  in  which  a  region  or  portion  thereof  has  been  iden- 

10  tified  pursuant  to  section  107(d)  (1)  (A)  of  this  Act  may 

11  adopt  and  enforce  for  model  year  1979  the  emission  stand- 

12  ards  for  Hght  duty  motor  vehicles  required  for  model  year 

13  1980  under  section  202(b)  (1)    of  this  Act:  Provided, 

14  That  the  State  shows  to  the  satisfaction  of  the  Administrator 

15  that  the  adoption  of  the  standard  in  1979  is  required  to 

16  achieve  any  ambient  air  quality  standard  by  1982  and  main- 

17  tain  thereafter.  Light  duty  motor  vehicles  offered  for  sale 

18  within  such  State  shall  be  certified  to  comply  with  such 

19  standards  in  accordance  with  the  procedures  established 

20  under  section  206  of  this  Act.". 

21  Sec.  31.  Section  211  of  the  Clean  Air  Act  is  amended 

22  by  adding  a  new  subsection  (e)  as  follows: 

23  *'(e)  The  Administrator  shall  conduct  a  study  and  re- 

24  port  to  Congress  by  July  1,  1977,  on  the  emission  of 

25  sulfur-bearing  compounds  from  motor  vehicles  and  motor 
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1  vehicle  engines  and  aircraft  engines.  Such  study  and  report 

2  shall  include  but  not  be  hmited  to  a  review  of  the  efTects  of 

3  such  emissions  on  public  health  and  welfare  and  an  analysis 

4  of  the  costs  and  benefits  of  alternatives  to  reduce  or  eUminate 

5  such  emissions  (including  desulfurization  of  fuel,  short-term 

6  allocation  of  low  sulfur  crude  oil,  technological  devices  used  in 

7  conjunction  with  current  engine,  technologies,  alternative 

8  engine  technologies,  and  other  methods)  as  may  be  required 

9  to  achieve  any  proposed  or  promulgated  emission  standards 

10  for  sulfur  compounds/'. 

11  Sec.  32.  (a)  Title  II  O'f  the  Clean  Air  Act  is  amended 

12  by  adding  at  the  end  thereof  the  following  new  part: 

13  'Taut  C — Railroad  Locomotive  Emission 

14  Standaeds 

15  "Sec.  235.  (a)  (I)  Within  ninety  days  after  the  date 

16  of  enactment  of  the  Clean  Air  Amendments  of  1976,  the 

17  Administrator  shall  commence  a  study  and  investigation  of 

18  emissions  of  air  pollutants  from  railroad  locomotives,  locomo- 

19  tive  engines,  and  seeondary  power  sources  on  railroad  rolling 

20  stock,  in  order  to  determine — 

21  {^^)  the  extent  to  which  such,  emissions  affect  air 

22  quality  in  air  quality  control  regions  throughout  the 

23  United  States,  and 

24  (B)  the  teclmolo^c^al  feasibility  of  controlling  such 
27)  emissions. 


4684 


75 

2  ''*(2)  (A)  Within  one  liundred  and  eighty  days  after 

2  commencing  such  study  and  investigation,  the  Administrator 

3  shall  pubhsh  a  report  of  such  study  and  investigation  and 

4  shall  publish  proposed  emission  regulations  applicable  to 

5  emissions  of  any  air  pollutant  from  any  class  or  classes  of 
Q  locomotives,  locomotive  engines  and  secondary  power  sources 
7  on  railroad  rolling  stock,  which  in  his  judgment  cause  or 
3  contribute  to  or  are  likely  to  cause  or  contribute  to  air  pol- 
g  lution  which  endangers  the  public  health  or  welfare. 

20  "  (^)  Such  proposed  regulations  shall  include  emission 
standards  setting  limits  on  air  pollutant  emissions  which 

12  reflect  the  degree  of  emission  reduction  achievable  through 

23  the  application  of  the  best  available  technology,  taking  into 

24  account  the  cost  of  compliance,  as  determined  by  the  Admin- 

15  istrator.  Such  regulations  may  identify  the  type  of  technology 

16  available  to  achieve  such  reduction. 

17  "  (^)   The  Administrator  shall  hold  public  hearings 

18  with  respect  to  such  proposed  regulations.  Within  ninety 

19  days  after  the  issuance  of  such  proposed  regulations,  he  shall 

20  issue  such  regulations  with  such  modifications  as  he  deems 

21  appropriate.  Such  regulations  may  be  revised  from  time  to 

22  time. 

23  "  (b)  Any  regulation  prescribed  under  this  section  (and 

24  any  revision  thereof)  shall  take  effect  after  such  period  as 

25  the  Administrator  finds  necessary  (after  consultation  with 
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1  the  Secretary  of  Transportation)  to  }>crmlt  the  development 

2  and  application  of  the  requisite  technology,  giving  appro- 

3  priate  consideration  to  the  cost  of  compliance  within  such 

4  period. 

5  ''(c)  Any  regulations  under  this  seclion,,  or  amendments 

6  thereto,  with  respect  to  locomotives,  locomotive  engines,  and 

7  secondary  power  sources  on  railroad  rolling  stock,  shall  he 

8  prescribed  only  after  consultation  with  the  Secretary  of 

9  Transportation  in  order  to  assure  appropriate  consideration 

10  for  safety. 

11  "Sec.  23G.  The  Secretary  of  Transportation,  after  con- 

12  sultation  with  the  Administrator,  shall  prescribe  regulations 

13  to  insure  compliance  with  all  standards  prescribed  under 

14  section  235  by  the  Administrator.  Such  Secretary  shall  insure 

15  that  all  necessary  inspections  are  acx'omplishcd  and  may 
1^  execute  any  power  or  duty  vested  in  him  liy  any  other  pro- 

17  vision  of  law  in  the  execution  of  all  powers  and  duties  vested 

18  in  him  under  this  section. 

19  "Sec.  237.  After  the  elTective  date  of  regulation  under 

20  section  235  of  this  Act  no  State  or  political  subdivision 

21  thereof  may  adopt  or  enforce  any  standard  respecting  emis- 

22  sions  of  an}"  air  pollutant  from  any  railroad  locomotives, 

23  locomotive  engines,  or  secondary  power  sources  on  railroad 

24  rolling  stock,  unless  such  standard  is  identical  to  a  standard 


4686 


77 

1  -applicable  to  emissions  prescribed  by  any  regulation  under 

2  tbis  part." 

3  (b)  Section  116  of  the  Clean  Air  Act  is  amended  by 

4  striking  out  ''and  233"  and  inserting  in  lieu  thereof  "233 

5  and  237". 

6  Sec.  33.  Section  302  of  the  Clean  Air  Act  is  amended 

7  by  adding  five  new  subsections  as  follows : 

8  '*(i)  The  term  'emission  limitation'  means  a  require- 

9  ment  established  by  a  State  or  the  Admmistrator  which  limits 

10  the  quantity,  rate,  or  concentration  of  emissions  of  air  poUut- 

11  ants  on  a  continuous  basis,  including  a  detailed  schedule  and 

12  timetable  of  compliance. 

13  ''(j)  The  term  'schedule  and  timetable  of  compliance' 
11:  means  a  schedule  of  remedial  measures  including  an  enforce- 

15  able  sequence  of  actions  or  operations  leading  to  compliance 

16  with  an  emission  limitation,  other  limitation,  prohibition,  or 

17  standard. 

18  (k)  The  term  'major  emitting  facility'  means  any  sta- 

19  tionary  source  of  air  pollutants  which  emits,  or  has  the 

20  potential  to  emit,  100  tons  per  year  or  more  of  any  air 

21  pollutant,  except  that  for  the  purposes  of  section  110(g)  of 

22  this  Act,  the  term  is  limited  to  the  following  types  of  such 

23  stationary  sources:  fo>sil-fuel  fired  steam  electric  plants  of 

24  more  than  250  million  British  thermal  units  per  hour  heat 
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1  input,  coal  cleaning  plants   (thermal  dryers),  kraft  pulp 

2  mills,  Portland  Cement  plants,  primary  zinc  smelters,  iron 

3  and  steel  mill  plants,  primary  aluminum  ore  reduction  plants, 

4  primary  copper  smelters,  municipal  incinerators  capable  of 

5  charging  more  than  250  tons  of  refuse  per  day,  hydrofluoric, 

6  sulfuric,  and  nitric  acid  plants,  petroleum  refineries,  lime 

7  plants,  phosphate  rock  processing  plants,  coke  oven  batteries, 

8  sulfur  recovery  plants,  carbon  black  plants  (furnace  process) , 

9  primary  lead  smelters,  fuel  conversion  plants,  sintering 

10  plants,  secondary  metal  production  facilities,  chemical  process 

11  plants,  fossil-fuel  boilers  of  more  than  250  million  British 

12  thermal  units  per  hour  heat  input,  petroleum  storage  and 

13  transfer  facilities  with  a  capacity  exceeding  300,000  barrels, 

14  taconitc  ore  processing  facilities,  glass  fiber  processing  plants, 

15  charcoal  production  facihties,  and  such  other  major  emitting 

16  facilities  as  the  Administrator  determines  to  be  significant 

17  potential  sources  of  air  pollutants. 

18  "  (1)  The  term  'baseline  air  quality  concentration'  rc- 

19  fers  to  tlic  ambient  concentrati(ui  levels  which  exist  at  the 

20  time  of  the  first  application  for  a  permit  in  an  area  under 

21  section  110(g)  of  this  Act,  l)ased  on  air  quality  data  avail- 

22  able  in  the  Environmental  Protection  Agency  or  an  air  pol- 

23  lution  control  agency  and  such  monitoring  data  as  the  per- 

24  mitfing  authority  may  require   the  permit  applicant  to 

25  submit.  Such  ambient  concentration  levels  shall  take  into 
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1  account  all  projected  emissions  in,  or  which  may  affect,  such 

2  area  from  any  major  emitting  facility  on  which  construc- 

3  tion  commenced  prior  to  January  6,  1975,  but  which  has 

4  not  begun  operation  by  the  date  of  the  baseline  air  quality 

5  concentration  determination.  Emissions  of  sulfur  oxides  and 
Q  particulate  matter  from  any  major  emitting  facility  on  which 

7  construction  commenced  after  January  G,  1975,  shall  be 

8  accounted  against  the  limitations  on  projected  increases  in 

9  pollutant  concentrations  estabhshed  in  paragraphs  (2)  and 
(5)  of  section  110(g)  of  this  Act. 

^'  (m)  The  term  'stationary  source'  shall  have  the  same 

22  meaning  as  such  term  has  under  section  111  (a)  (3)  of 

13  this  Act.". 

14  Sec,  34.  (a)  Section  304(a)  of  the  Clean  Air  Act  is 

15  amended — 

16  (1)  'l^y  striking  out  the  period  at  the  end  of  para- 

17  graph  (2)  and  inserting  in  lieu  thereof  ",  or";  and 

18  (2)  by  inserting  immediately  after  paragraph  (2) 

19  the  following  new  paragraph : 

20  "  (3)  against  any  person  who  proposes  to  construot 

21  or  constructs  any  new  major  emitting  facility  without 

22  a  permit  required  under  section  110(g)  of  this  Act  or 

23  who  is  alleged  to  be  in  violation  of  any  condition  of 

24  such  permit.". 
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1  (b)  Section  304  (f)  of  the  Clean  Air  Act  is  amended  hy 

2  inserting  ''requirement,"  after  ''a"  in  paragi'aph  (1) . 

3  Sec.  35.  Section  307  of  the  Clean  Air  Act  is  amended 

4  by  adding  a  new  subsection  as  follows : 

5  "(d)  In  any  judicial  proceeding  under  this  Act  in 

6  which  the  United  States  or  an  officer  or  employee  thereof 

7  is  a  party  (other  than  as  an  intervenor) ,  any  party  other 

8  than  the  United  States  which  prevails  in  such  action  shall 

9  recover  from  the  United  States  the  reasonable  costs  for 

10  such  party's  participation  in  such  proceeding,  including 

11  reasonable  attorney's  fees,  expert  witness  fees,  and  the 

12  costs  of  any  studies,  analyses,  tests,  or  engineering  reports 

13  that  the  court  finds  were  necessary  to  litigate  such  action. 

14  In  any  case  in  which  such  party  prevails  in  part,  the  court 

15  shall  have  discretion  to  award  such  reasonable  costs.". 

16  Sec.  36.  (a)  The  Clean  Air  Act  is  amended  by  inserting 

17  a  new  section  314  as  follows  after  section  313  and  renumber- 

18  ing  succeeding  sections  accordingly : 

19  "employee  peotection 

20  "Sec.  314.  (a)  No  person  shall  fire,  or  in  any  other 

21  way  discriminate  against,  or  cause  to  be  fired  or  discrhni- 

22  nated  against,  any  employee  or  any  authorized  representa- 

23  tive  of  employees  by  reason  of  the  fact  that  such  employee 

24  or  representative  has  filed,  instituted,  or  caused  to  be  filed 

25  or  instituted  any  proceeding  under  this  Act  or  under  any 
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1  applicable  implementation  plan,  or  has  testified  or  is  about 

2  to  testify  in  any  proceeding  resulting  from  the  administra- 

3  tion  or  enforcement  of  the  provisions  of  this  Act  or  of  any 

4  apphcable  implementation  plan. 

5  ''(b)  Any  employee  or  a  representative  of  employees 

6  who  believes  that  he  has  been  fired  or  otherwise  discrimi- 

7  nated  against  by  any  person  in  violation  of  subsection  (a) 

8  of  this  section  may,  within  thirty  days  after  such  alleged 

9  violation  occurs,  apply  to  the  Secretary  of  Labor  for  a 

10  review  of  such  firing  or  alleged  discrimination.  A  copy  of 

11  the  application  shall  be  sent  to  such  person  who  shall  be 

12  the  respondent.  Upon  receipt  of  such  appUcation,  the  Sec- 

13  retary  of  Labor  shall  cause  such  investigation  to  be  made 

14  as  he 'deems  appropriate.  Such  investigation  shall  provide 

15  an  opportunity  for  a  public  hearing  at  the  request  of  any 

16  party  to  such  review  to  enable  the  parties  to  present  infor- 

17  mation  relating  to  such  alleged  violation.  The  parties  shall 

18  be  given  written  notice  of  the  time  and  place  of  the  hearing 

19  at  least  five  days  prior  to  the  hearing.  Any  such  hearing 

20  shall  be  of  record  and  shall  be  subject  to  section  554  of  title 

21  5  of  the  United  States  Code.  Upon  receiving  the  report  of 

22  such  investigation,  the  Secretary  of  Labor  shall  make  find- 

23  ings  of  fact.  If  he  finds  that  such  violation  did  occur,  he 

24  shall  issue  a  decision,  incorporating  an  order  therein  and 

25  his  findings,  requiring  the  party  committing  such  violation 
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1  to  take  such  affirmative  action  to  ahate  the  violation  as  the 

2  Secretary  of  Labor  deems  appropriate,  includmg,  but  not 

3  limited  to,  tlie  rebiriug  or  reinstatement  of  the  employee  or 

4  representative  of  employees  to  his  former  position  with  com- 

5  pensation.  If  he  finds  that  there  was  no  such  violation,  he 

6  shall  issue  an  order  denying  the  application.  Such  order 

7  issued  by  the  Secretary  of  Lal>or  under  this  sul)paragraph 

8  sliall  be  suljject  to  judicial  review  in  the  same  manner  as 

9  orders  and  decisions  of  the  Administrator  are  subject  to 

10  judici.-il  review  under  tiiis  Act. 

11  *'(c)  Wlienever  an  order  is  issued  under  this  section  to 

12  abate  such  violation,  at  the  re(iuest  of  tbe  applicant,  a  sum 

13  c(|ual  to  the  aggregate  amount  of  all  costs  and  expenses  (in- 

14  eluding  the  attorney's  fees)  as  determined  by  the  Secretary 

15  of  ]>abor,  to  have  been  reasonably  incurred  by  the  applicant 

16  for,  or  in  connection  with,  the  institution  and  prosecution  of 

17  such  proceedings,  shall  be  assessed  against  the  person  com- 

18  mitting  such  violaticm. 

19  (d)  This  section  shall  have  no  application  to  any  em- 

20  ployee  who,  acting  without  direction  from  his  employer  (or 

21  his  agent)  dehberately  violates  any  recpiiremen.t  of  an  ap})li- 

22  cable  implementation  plan  approved  or  promulgated  under 

23  section  110  of  this  Act,  a  new  source  performance  standard 

24  under  section  111  of  this  Act,  a  standard  for  hazardous  emis- 

25  sions  under  section  112  of  this  Act,  any  recpiirement  relating 
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1  to  inspections  under  section  114  of  this  Act,  or  any  other 

2  prohibition  or  hmitation  estabhshed  under  this  Act. 

3  "(e)  The  Administrator  shall  conduct  continuing  eval- 

4  nations  of  potential  loss  or  shifts  of  employment  which 

5  may  result  from  the  administration  or  enforcement  of  the 

6  provision  of  this  Act  and  applicable  implementation  plans, 

7  including  where  appropriate,  investigating  threatened  plant 

8  closures  or  reductions  in  employment  allegedly  resulting 

9  from  such  administration  or  enforcement.  Any  employee 

10  who  is  discharged,  or  laid  oiT,  threatened  with  discharge 

11  or  layoff,  or  otherwise  discriminated  against  by  any  person 

12  because  of  the  alleged  results  of  such  administration  or 

13  enforcement,  or  any  representative  of  such  employee,  may 

14  request  the  Administrator  to  conduct  a  full  investigation  of 

15  the  matter.  The  Administrator  shall  thereupon  investigate 

16  the  matter  and,  at  the  request  of  any  party,  shall  hold  public 

17  hearings  on  not  less  than  five  day^'  notice,  and  shall  at  such 

18  hearings  require  the  parties,  including  the  employer  involved, 

19  to  present  information  relatmg  to  the  actual  or  potential 

20  effect  of  such  administration  or  enforcement  on  employment 

21  and  on  any  alleged  discharge,  layoff,  or  other  discrimination 

22  and  the  detailed  reasons  or  justification  therefor.  Any  such 

23  hearing  shall  be  of  record  and  shall  be  subject  to  section  554 

24  of  title  5  of  the  United  States  Code.  Upon  receivmg  the 

25  report  of  such  investigation,  the  Administrator  shall  make 
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1  findings  of  fact  as  to  the  effect  of  such  admmistration  or 

2  enforcement  on  employment  and  on  the  alleged  discharge, 

3  layoff,  or  discrimination  and  shall  make  such  recommenda- 

4  tions  as  he  deems  appropriate.  Sucli  report,  findings,  and 

5  recommendations  shall  be  available  to  the  public.  Nothing  in 

6  this  subsection  shall  be  construed  to  require  or  authorize  the 

7  Administi'ator  or  any  State  to  modify  or  withdraw  any 

8  standard,  limitation,  or  any  other  requirement  of  this  Act 

9  or  any  applicable  implementation  plan." 

10  (b)  Section  114  of  the  Clean  Air  Act  is  amended: 

11  (1)  To  amend  paragraph  (iii)  of  subsection  114(a) 

12  to  read  as  follows : 

13  ''(iii)  carrying  out  section  119,  303,  or  314." 

1-i  (2)  To  amend  paragraph  (2)  of  subsection  114(a) 

1-3    to  strike  the  ''and"  at  the  end  of  section  114(a)  (2)  (A)  ; 

to  change  the  period  at  the  end  of  section  114(a)  (2)  (B) 
1^   to  a  comma ;  and  inserting  the  following: 

"and  (C)  may  at  reasonable  times  have  access  to 
and  copy  any  employer's  records  relating  to  matters 

20  being  investigated  pursuant  to  section  3 14.". 

21  Sec.  37.  The  Clean  Air  Act  is  amended  by  inserting 

22  a  new  section  315  as  follows  after  new  section  314  and 

23  renumbering  succeeding  sections  accordingly: 
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1^  ^'nation^^al  commission  on  aie  quality 

2  ''Sec.  315.  (a)  There  is  established  a  National  Commis- 

3  sion  on  Air  Quality  which  shall  study  and  report  to  the 

4  Congress  on — 

5  "(1)   the  economic,  technological^  and  environ- 

6  mental  consequences  of  achieving  or  not  achieving  the 

7  purposes  of  this  Act  and  programs  authorized  by  it; 
8-  ''(2)  available  alternatives,  including  enforcement 
9  mechanisms  to  protect  and  enhance  the  quality  of  the 

10'  Nation's  air  resources  so  as  to  promote  the  public  health 

11  and  welfare  and  to  achieve  the  other  purposes  of  th^e- 

12  Act,  including  achievement  and  maintenance  of  national* 

13  ambient  air  quahty  standards  and  prevention  of  signifi^ 

14  cant  deterioration  of  air  quality ; 

15  "(3)  the  technological  capabihty  of  achieving  and 

16  the  economic,  energy,  and  environmental'  impacts  of 

17  achieving  or  not  achieving  required  emission  control 

18  levels  for  mobile  sources  of  oxides  of  nitrogen  (including 
19^  the  research  objective  of  0.4  gram  per  vehicle  mile)  in 
20'  relation  to  and  independent  of  regulation  of  emissions  of 

21  oxides  of  nitrogen  from  stationary  sc^urces ; 

22  "(4)  air  pollutants  not  presently  regulated,  which 

23  pose  or  may  in  the  future  pose  a  threat  to  pubhc  health 

24  or  pubUc  welfare  and  options  available  to  regulate 

25  cmissioiis  of  such  pollutants ; 
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1  ''(5)  the  adequacy  of  research,  development,  and 

2  demonstrations  being  carried  out  by  Federal,  State, 

3  local,  and  nongovernmental  entities  to  protect  and 

4  enhance  air  quality ; 

5  "(6)  the  abihty  of  (including  financial  resources, 

6  manpower,  and  statutory  authority)  Federal,  State,  and 

7  local  institutions  to  implement  the  purposes  of  the  Act. 

8  ''(b)   Such  Commission  shall  be  composed  of  fifteen 

9  members,  including  the  chairman  and  the  ranking  minority 

10  Member  of  the  Senate  Committee  on  Public  Works  and  the 

11  House  Committee  on  Interstate  and  Foreign  Commerce,  who 

12  shall  serve  on  such  Commission  ex  officio  and  without  vote, 

13  and  elefv^  members  of  the  public  appointed  l)y  the  President. 
The  Chairman  of  such  Commission  shall  be  elected  from 
among  its  members. 

(c)  The  heads  of  the  departments,  agencies,  and  in- 
^'^   stmmentalitles  of  the  executive  branch  of  the  Federal  Gov- 

ernment  shall  cooperate  with  the  Commission  in  carrying 
19   out  the  requirements  of  this  section,  and  shall  furnish  to  the 

Commission  such  information  as  the  Commission  deems  nec- 
21    essary  to  carry  out  this  section. 

2^         *'(d)  A  report,  together  with  any  appropriate  recom- 
^3   mendations,  shall  be  submitted  to  the  Congress  on  the  results 
24   of  the  investigation  and  study  concerning  section  (a)  (3) 
of  this  section  no  later  than  March  1,  1977,  in  order  that  Con- 
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1  gress  may  have  this  information  in  a  timely  fashion  if  it 

2  deems  further  changes  are  needed  in  the  requirements  for 

3  control  of  emissions  of  oxides  of  nitrogen  under  this  Act. 

4  "(e)  A  report  shall  be  submitted  with  regard  to  aU 

5  other  Commission  studies  and  investigations,  together  with 

6  any  appropriate  recommendations,  not  later  than  three  years 

7  after  the  date  of  enactment  of  this  section. 

8  "(f)   The  members  of  the  Commission  who  are  not 

9  officers  or  employees  of  the  United  States,  while  attending 

10  conferences  or  meetings  of  the  Conamission  or  while  other- 

11  wise  serving  at  the  request  of  the  Chairman  shall  be  entitled 

12  to  receive  compensation  at  a  rate  not  in  excess  of  the  max- 

13  imum  rate  of  pay  for  grade  GrS-18,  as  provided  in  the  Gen- 

14  eral  Schedule  under  section  5332  of  title  V  of  the  United 

15  States  Code,  including  traveltime  and  while  away  from  their 

16  homes  or  regular  places  of  business  they  may  be  allowed 

17  travel  expenses,  including  per  diem  in  lieu  of  subsistence 

18  as  authorized  by  law  (5  U.S.C.  73b-2)  for  persons  in  the 

19  Government  service  employed  intermittently. 

20  "(g)  There  is  authorized  to  be  appropriated,  for  use  in 

21  carrying  out  this  section,  not  to  exceed  $17,000,000. 

22  "(h)  In  the  conduct  of  the  study,  the  Commission  is 

23  authorized  to  contract  with  nongovernmental  entities  that 

24  are  competent  to  perform  research  or  investigations  in  areas 

25  within  the  Commission's  mandate,  and  to  hold  public  hear- 
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1  iiigs,  forums,  and  workshops  to  enable  full  public  par- 

2  ticipation.". 

3  Sec.  38.  Section  318  of  the  Clean  Air  Act,  as  redesig- 

4  nated  by  this  Act,  is  amended  to  read  as  follows : 

5  "authorization  of  appropriations 

6  ''Sec.  318.  There  are  authorized  to  be  appropriated  to 

7  carry  out  this  Act,  other  than  sections  103  (f)  (3)  and  (d), 

8  104,  110(b)  (8),  150  through  159,  212,  315,  and  403, 

9  not  to  exceed  $300,000,000  for  the  fiscal  year  ending  June 

10  30,  1976,  $75,000,000  for  the  transition  period  ending 

11  September  30,  1976,  and  $200,000,000  for  each  of  fiscal 

12  years  1977  and  1978.  There  are  authorized  to  be  appro- 

13  priated  to  carry  out  section  110(h)  (8)  of  this  Act  $75,- 

14  000,000  to  be  available  until  expended.". 

15  Sec.  39.  The  Federal  Trade  Commission  shall  under- 

16  take  a  study  of  the  unpact  on  competition  of  any  warranty 
l'^  required  to  be  provided  pursuant  to  the  Clean  Air  Act,  tak- 

18  iiig  into  account  the  objectives  of  the  Act.  Such  study  shall 

19  include  public  hearmgs.  Such  study  shall  include  an  analysis 

20  of  any  measures  implemented  by  the  Administrator  of  the 

21  Environmental  Protection  Agency  to  prevent  or  diminish 

22  the  impact  of  such  warranties  on  competition  and  shall  in- 

23  elude  a  finding  with  respect  to  whether  or  not  a  significant 

24  impact  on  competition  would  result  from  such  warranty  if 

25  the  warranty  applied  for  the  actual  useful  life  of  the  vehicle. 
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1  Such  study  shall  be  undertaken  prhnarily  by  the  Bureau  of 

2  Competition  in  consultation  with  the  Bureau  of  Consumer 

3  Affairs,  the  Department  oi  Justice,  and  the  Environmental 

4  Protection  Agency.  The  report  of  such  study  shall  be  isub- 

5  mitted  to  the  Committee  on  Public  Works  of  the  Senate 

6  and  the  Committee  on  Interstate  and  Foreign  Commerce 

7  of  the  House  of  Representatives  no  later  than  eighteen 

8  months  after  the  enactment  of  the  Clean  Air  Amendments 

9  of  1976. 

10  Sec.  40.  The  Congress  finds  that  emissions  of  oxides  of 

11  nitrogen  are  projected  to  increase  dramatically  in  coming 
-12  years  and  that  inadequate  controls  are  currently  projected  for 

13  stationary  sources  of  oxides  of  nitrogen,  and  directs  the 

14  Administrator  to  study  and  report  to  the  Congress  within 

15  one  year  on  the  possible  creation  of  a  system  of  penalties  on 

16  emissions  of  oxides  of  nitrogen.  Such  penalties  shall  be  dc- 
1"^  signed  for  new  major  emitting  facilities,  or  existing  major 

18  emitting  facilities,  or  both,  to  encourage  the  development  of 

19  more  effective  systems  and  technologies  for  control  of  emis- 

20  sions  of  oxides  of  nitrogen.  Any  proposed  penalty  system 

21  recommended  by  the  Administrator  should  be  planned  to 

22  terminate,  for  each  category  of  facilities,  at  such  time  as  the 

23  Administrator  is  satisfied  that  adequate  technology  exists  and 

24  is  available  to  control  oxides  of  nitrogen  to  the  greatest  extent 

25  practicable  for  that  category  of  facilities,  and  that  such  con- 
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1  trols  are  being,  or  will  be,  installed  on  all  such  facilities.  As  a 

2  part  of  such  report,  the  Administrator  shall  also  recommend 

3  a  system  by  which  major  emitting  facilities  would  be  required 

4  to  compile  records  to  determine  any  such  emission  penalty 

5  that  would  be  due. 

6  Sec.  41.    (a)   No  suit,  action,  or  other  proceeding 

7  lawfully  commenced  by  or  against  the  Administrator  or  any 

8  other  officer  or  employee  of  the  United  States  in  his  official 

9  capacity  or  in  relation  to  the  discharge  of  his  official  duties 

10  under  the  Clean  Air  Act,  as  amended,  as  in  effect  immedi- 

11  ately  prior  to  the  date  of  enactment  of  this  Act  shall  abate 

12  by  reason  of  the  taking  effect  of  the  amendments  made  by 

13  this  Act.  The  court  may,  on  its  own  motion  or  that  of 

14  any  party  made  at  any  time  withm  twelve  months  after 

15  such  taking  effect,  allow  the  same  to  be  maintained  by  or 

16  against  the  Administrator  or  such  officer  or  employee. 

1'^  (b)  All  rules,  regulations,  orders,  determinations,  con- 

18  tracts,  certifications,  authorizations,  delegations,  or  other 

19  actions  duly  issued,  made,  or  taken  by  or  pursuant  to  the 

20  Clean  Air  Act,  as  amended,  as  in  effect  immediately  prior  to 

21  the  date  of  enactment  of  this  Act,  and  pertaining  to  an}^ 

22  functions,  powers,  requu'ements,  and  duties  under  the  Clean 

23  Air  Act,  as  amended,  as  in  effect  immediately  prior  to  the 

24  date  of  enactment  of  this  Act,  and  not  suspended  by  the 

25  Administrator  or  the  courts,  shall  continue  in  full  force 
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1  and  effect  after  the  date  of  enactment  of  this  Act  until 

2  modified  or  rescinded  in  accordance  with  the  Clean  Air  Act 

3  as  amended  by  this  Act. 

4  (c)  Nothing  in  this  Act  nor  any  action  taken  pursuant 

5  to  this  Act  shall  in  any  way  affect  any  requirement  of  an 

6  approved  implementation  plan  in  effect  under  section  110  of 

7  this  Act  or  any  other  provision  of  the  Act  in  effect  under  the 

8  Clean  Air  Act  before  the  date  of  enactment  of  this  section 

9  until  modified  or  rescinded  in  accordance  with  the  Clean  Air 
10  Act  as  amended  by  this  Act. 
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Mr.  MusKiE,  from  the  Committee  on  Public  Works, 
submitted  the  following 

REPORT 

together  with 
MINORITY  AND  INDIVIDUAL  VIEW 

To  accompany  S.  3219] 

The  Committee  on  Public  Works,  reports  an  original  bill  (S.  3219), 
to  amend  the  Clean  Air  Act,  as  amended,  and  recommends  that  the 
bill  do  pass. 

General  Statement 

Since  enactment  of  the  1970  Clean  Air  Amendments,  the  Subcommit- 
tee on  Environmental  Pollution  has  held  fifty-six  days  of  hearings  to 
review  the  implications  of  that  Act.  This  legislation  addresses  many 
of  the  issues  raised  during  those  hearings,  in  court  proceedings,  by 
administrative  rule-making,  and  by  legislative  proposals  from  the 
President  and  various  Members  of  the  Senate. 

The  Committee  discussed  these  initiatives  and  issues  within  a 
framework  provided  by  three  fundamental  concerns: 

The  need  to  augment  the  re^p()nsibility,  authority,  and  effec- 
tiveness of  State  and  local  air  pollution  control  programs. 

The  need  to  accentuate  technological  innovation  in  the  control 
of  air  pollutants. 

The  need  to  be  certain  that  the  present  primary  and  secondary 
ambient  air  qualit}^  standards,  control  requirements,  and  deadlines 
are  adequate  to  protect  public  health  and  welfare. 
This  framework  was  the  focus  for  evaluating  many  conflicting  and 
dissenting  viewpoints.  It  is  essential  that  the  actions  of  the  Committee 
and  that  the  provisions  of  this  legislation  be  viewed  in  the  context  of 
these  principles.  And  it  is  essential  that  these  needs  be  fulfilled. 

(1) 
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The  authority  of  States  and  locaUties  to  implement  air  pollution 
control  programs  within  the  framework  of  a  national  policy  must  be 
encouraged.  The  framework  proposed  in  this  bill  is  flexible  in  terms  of 
the  discretion  in  choosing  methods  for  attaining  firm  national  goals. 
States  and  localities  are  given  broad  discretion  to  make  decisions,  while 
maintaining  the  minimum  national  air  quality  baselines  designed  to 
protect  health  and  welfare,  prevent  discrimination  among  States, 
protect  national  resources  within  States,  and  provide  guidance  on  the 
technical  and  the  economic  implications  of  various  national  policies. 

The  problem  of  air  pollution  exists  at  the  State  and  local  level. 
That  is  where  the  public  understands  the  problem.  That  is  where 
the  resources  must  be  directed.  The  Federal  Government  has  a  respon- 
sibility to  provide  support  for  those  regulatory  activities,  but  it  need 
not  have  an  actual  presence  in  all  regulatory  activities. 

Public  problems  must  be  solved  at  the  level  of  government  most 
capable  of  dealing  with  them.  It  is  for  this  reason  that  the  Committee 
adopted  amendments  which  keep  the  pressure  on  the  auto  industry  to 
clean  up  auto  emissions  at  the  earliest  practicable  date.  Vehicle  emis- 
sions are  a  national  problem.  The  solution  lies  with  national  standards. 

Proper  implementation  of  the  amendments  in  this  bill  will  signifi- 
cantly enhance  the  Federal-State  relationship  and  will  provide  the 
States  and  localities  with  the  flexibility  they  need,  while  at  the  same 
time  providing  a  mechanism  to  assure  that  national  policy  is 
implemented. 

The  Federal  role  must  be  one  of  support  rather  than  control. 
The  Federal  Government  does  not  have  and  will  not  have  the  resources 
required  to  do  an  effective  job  of  running  the  air  pollution  control 
programs  of  the  States.  And  yet  the  Federal  Government  can  and  must 
provide  the  technical  information  and  enforcement  assistance  that 
States  and  localities  need.  Fulfilling  this  latter  role  effectively  will 
protect  and  enhance  air  quality  more  than  fulfilling  the  former  role 
inadequately. 

This  Act  gives  the  States  and  communities  new  tools  and  more 
time  which  can  be  used  effectively  to  achieve  the  objectives  of  the 
Act.  The  resources  and  time  must  not  be  dissipated. 

The  bill  is  precise  in  its  guidance  for  implementation  of  its  provisions 
and  thereby  minimizes  the  need  for  additional  Federal  regulations. 
The  bill  sets  forth  a  specific  method  by  which  clean  air  areas  should 
be  protected,  the  basic  measure  against  which  deterioration  is  to  be 
determined,  and  the  programs  that  States  should  have  in  place  to 
prevent  significant  deterioration.  This  guidance  is  intended  to  super- 
cede broad,  unnecessary  and  perhaps  conflicting  regulations. 

The  Environmental  Protection  Agency  must  minimize  any  disrup- 
tion that  might  be  caused  in  implementing  the  Act.  It  should  not 
''rediscover"  the  basis  for  the  regulations,  while  modifying  those 
regulations.  A  similar  problem  occurred  after  the  enactment  of  the 
1972  Federal  Water  Pollution  Control  Act.  In  that  instance,  the 
Agency  frequently  stopped  programs  completely  while  new  regulations 
were  drafted,  revised,  and  promulgated.  The  effect  of  such  a  hiatus 
can  be  very  detrimental  to  a  program.  The  Agency  must  avoid  an}- 
such  pattern  in  complying  with  the  1976  air  amendments. 

The  legislation  addresses  four  issues  that  are  basic  to  the  structure 
and  integrity  of  the  Clean  Air  Act:  the  prevention  of  significant 
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deterioration,  compliance  deadlines,  auto  emissions  standards,  and 
transportation  controls. 

Prevention  of  Significant  Deterioration. — The  first  major  policy 
question  involves  the  protection  against  significant  deterioration  of  air 
that  is  already  clean. 

The  1967  Air  Quality  legislation  required  improvements  in  the 
quality  of  dirty  air  and  protection  of  clean  air  against  future  deteriora- 
tion. The  1970  Act  did  not  alter  this  policy.  As  a  result  of  administra- 
tive and  judicial  decisions,  the  Environmental  Protection  Agency 
created  a  regulatory  structure  to  protect  air  quality  in  clean  air  areas. 

Presented  with  arguments  ranging  from  a  do-nothing  approach  to 
repeal,  the  Committee  determined  that  the  implications  of  that  policy 
and  procedures  are  too  vast  to  be  left  to  the  administrative  or  judicial 
process.  Congress  has  a  responsibility  to  delineate  a  policy  for  protect- 
ing clean  air  as  it  had  a  responsibility  in  the  previous  Act  to  spell  out 
the  policy  to  restore  clean  air. 

This  legislation  defines  ''significant  deterioration"  in  all  clean  air 
areas  as  a  specified  amount  of  additional  pollution.  Specified  Federal 
lands  having  unique  air  quality  related  values  are  further  protected. 
This  definition  is  intended  to  prevent  any  major  decline  in  air 
quality  currently  existing  in  clean  air  areas  and  will  provide  a  margin 
of  safety  for  the  future.  This  will  be  made  easier  by  a  mandatory  use 
of  the  best  available  control  technology  as  set  forth  in  the  bill. 

This  policy  will  be  implemented  by  the  States.  Judgments  w^ill  be 
made  on  a  case-by-case  basis,  taking  into  account  local  factors.  But 
in  no  case  will  deterioration  be  permitted  to  a  level  that  would  exceed 
any  national  ambient  air  quality  standard. 

The  Administrator's  role  is  one  of  monitoring  State  actions.  States 
have  authority  to  issue  construction  permits  to  new  major  emitting 
faciUties  in  clean  air  areas.  The  Administrator  thus  could  go  to  court 
to  stop  a  permit  for  activities  which  would  exceed  the  increments  of 
pollution  or  which  otherwise  did  not  comply  with  the  requirements  of 
this  section,  including  use  of  best  available  control  technology.  But  the 
Administrator  could  not  and  should  not  attempt  to  burden  this  section 
with  unnecessary  regulations  and  guidelines. 

The  Administrator  should  tell  the  States  the  basis  for  his  review. 
When  asked,  he  should  become  involved  at  an  early  date  in  particu- 
larly difficult  permit  applications  so  that  the  States  and  localities  will 
know  of  any  potential  differences.  But  under  no  conditions  may  he  use 
this  authority  to  force  land  use  or  site  selection  decisions  unrelated  to 
air  quality. 

The  Committee  has  also  asserted  a  Federal  interest  in  protecting 
air  quality  over  certain  areas  of  Federal  ownership,  by  a  separate 
test.  The  potential  activity  outside  those  Federal  lands — such  as 
national  parks  and  wilderness  areas  and  international  parks — could 
be  prohibited  if  it  would  impair  the  air  quality  values  associated  with 
those  Federal  lands. 

The  policy  is  clear:  there  is  a  uniform  national  standard  against 
which  deterioration  is  judged ;  there  is  a  national  requirement  that  each 
new  major  facility  to  be  located  in  a  clean  air  area  install  the  best 
available  control  technology;  and  there  is  a  national  interest  in  the 
protection  of  air  quality-related  values  in  national  parks  and  wilder- 
ness areas. 
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Compliance  Deadlines. — The  1970  Act  required  that  most  sources  of 
pollution  achieve  emission  limitations  related  to  public  health  stand- 
ards by  mid-1975,  with  one  possible  two-year  extension.  While  the 
majority  of  the  Nation's  20,000  major  sources  of  pollution  are  in 
compliance  or  on  approved  compliance  schedules,  several  thousand 
major  industrial  sources  will  not  meet  the  deadlines  of  the  Act. 

After  considering  several  approaches  to  deal  with  this  prob- 
lem the  Committee  has  concluded  that  the  most  effective  way  to 
handle  these  complexities  is  to  require  sources  to  comply  as  ex- 
peditiously as  practicable,  with  no  source  delaying  final  compliance 
with  applicable  emission  limitations  imposed  by  the  States  beyond 
January  1,  1979.  To  establish  equity  among  those  who  have  complied 
and  those  who  have  failed,  there  will  be  an  automatic  penalty,  once 
the  delay  period  expires.  The  penalty  is  to  be  paid  monthly  and  will 
be  based  on  the  amount  needed  to  cancel  all  monetary  benefits  of  not 
investing  in  pollution  control. 

Auto  Standards. — The  1970  Act  prohibited  the  sale  of  cars  that  were 
not  essentially  free  of  pollution  by  the  1975  model  year.  The  Congress 
in  the  winter  of  1973-74  extended  for  one  year  the  date  for  attainment 
of  the  statutory  automobile  emission  standards  and  authorized  the 
Administrator  of  the  Environmental  Protection  Agency  to  extend 
that  deadline  for  one  further  year,  if  justified.  At  the  time,  the  Ad- 
ministrator of  EPA  said  there  was  no  technical  justification  for  the 
delay.  But  the  Congress  acted  in  part  because  of  the  potential  danger  of 
sulfuric  acid  emissions  from  cars  equipped  with  catalytic  converters. 
There  appeared  to  be  a  need  to  evaluate  the  risk  of  sulfates  before 
further  levels  of  control  were  imposed.  That  risk  is  still  being  evaluated. 
Evidence  assembled  b}^  EPA  to  date  suggests  that  the  risk  is  minimal. 

The  automobile  industry  has  already  received  a  moratorium  of 
three  years,  to  1978,  from  the  compliance  date  written  into  the  1970 
Act:  a  first  year  (to  1976)  by  administrative  action  allowed  by  the 
1970  Act,  a  second  year  (to  1977)  by  legislative  action,  and  a  third 
year  (to  1978)  by  administrative  action. 

The  President,  strongly  supported  by  the  automobile  industry,  has 
proposed  a  further  moratorium  through  model  year  1981  at  the  present 
1975  national  standards.  The  Committee  considered  this  and  other 
proposals  within  the  context  of  the  effect  on  human  health,  the  sulfate 
controversy,  the  availability  of  requisite  technologies  and  their  impacts 
on  energy  use,  the  economic  strength  of  the  auto  industry,  the  effects 
of  delay  on  local  transportation  control  plans,  and  the  need  to  main- 
tain momentum  toward  effective  control  of  air  pollutants. 

Leaders  of  the  industry  and  the  United  Auto  Workers  union 
advocated  various  dela3^s  to  provide  the  industry  with  more  time  to 
make  any  adjustments  necessary  to  mesh  the  demands  for  fuel 
economy  with  those  for  emission  control.  The  Committee  reviewed 
various  studies  and  findings  of  the  National  Academy  of  Sciences, 
which  showed  that  the  emissions  goals  set  in  the  1970  Act  for  cars  were 
generally  justified  by  public  health  data.  The  Academy  also  concluded 
that  the  technologies  could  be  expected  to  be  available  to  meet  those 
goals,  with  the  costs  and  timing  varAdng  depending  on  which  tech- 
nological option  was  employed.  The  Committee  considered  the  views 
of  local  officials,  who  argued  that  delays  in  meeting  the  statutory 
auto  standards  would  magnify  their  task  of  achieving  ambient  air 
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quality  that  was  not  detrimental  to  health.  The  Committee  called 
for  and  received  technical  assistance  and  evaluation  from  many 
sources,  including  the  Environmental  Protection  Agency,  the  Depart- 
ment of  Transportation  and  the  industry  itself. 

The  Committee  then  made  a  balancing  judgment. 

This  legislation  relaxes  significantly  the  final,  or  statutory,  require- 
ment for  control  of  oxides  of  nitrogen,  the  pollutant  that  many 
argue  is  the  most  difficult  to  control  as  a  part  of  an  effective  auto 
emission  controls  program.  The  new  standard  reflects  the  degree  of 
control  needed  from  automobiles,  in  relation  to  stationary  sources  of 
o.xides  of  nitrogen,  as  well  as  the  technical  limitations  associated  with 
control  of  that  pollutant.  The  issue  of  stationary  source  control  of 
oxides  of  nitrogen  is  critical  and  is  discussed  later  in  this  report. 

The  Committee  then  estabHshed  a  mechanism  to  phase-in  clean 
car  controls  so  that  full,  national  compliance  is  achieved  in  the  1980 
model  3'ear,  four  years  later  than  the  date  set  in  the  1970  Act.  In 
1979,  the  statutory  hydrocarbon  and  carbon  monoxide  standards 
must  be  met  by  all  cars.  In  addition,  the  industry  will  be  required 
to  produce  10  percent  of  its  production  to  the  full  1980  statutory 
standards;  90  percent  of  the  cars  would  be  built  to  the  less  stringent 
nitrogen  oxides  level  which  is  to  be  achieved  in  model  year  1977.  This 
year  of  phase-in  provides  an  opportunity  to  evaluate  the  implications 
of  new  technologies. 

Some  areas  of  the  Nation  may  not  wish  to  wait  until  the  1980 
models  to  have  clean  cars.  To  meet  this  potential,  the  bill  provides 
States  that  need  transportation  controls  with  the  opportunity  to 
require  that  cars  sold  in  those  States  meet  the  1980  statutory  levels 
during  the  1979  model  ye&T.  Such  cars  could  become  part  of  the  10 
percent  program. 

What  is  the  implication  of  this  approach  to  achieve  a  new,  reasonable 
level  of  achievement  by  1980?  While  there  is  concern  over  fuel  econ- 
omy, there  is  reason  to  believe  that  any  fuel  penalty  can  be  minimized 
with  these  standards.  This  is  particularly  true  if  the  industry  com- 
bines the  more  effective  systems  now  in  design,  rather  than  using  a 
patch-work  system  of  add-on  devices.  Various  Federal  agencies  agree 
that  several  combinations  of  technologies  exist  that  will  prevent  fuel 
economy  losses  while  providing  maximum  emission  reductions. 

Most  important,  this  bill  continues  the  essential  progress  toward 
environmental  improvement.  The  pollution  that  hangs  over  many 
of  our  major  cities  will  not  be  lessened  until  cleaner  cars  are  pro- 
duced. Of  course,  there  will  be  costs,  but  costs  that  would  run  to 
less  than  5  percent  of  the  price  of  a  new  car  (as  compared  to  nearly 
10  percent  for  air  conditioning,  for  example).  But  those  costs  have 
public  health  benefits.  They  also  have  benefits  beyond  pollution 
control.  The  catalyst  technology  added  to  the  1975  and  1976  models 
made  possible  sharp  increases  in  fuel  economy,  compared  to  the  two 
previous  model  years,  with  lower  maintenance  requirements. 

While  there  has  been  an  argument  over  the  correlation  between 
auto  emission  standards  and  measured  air  quality,  the  Committee 
remains  convinced  that  tighter  controls  are  essential  to  the  attain- 
ment of  primary  ambient  air  quality  standards  in  a  reasonable  time. 

Transportation  Controls. — The  fourth  major  air  pollution  issue  con- 
fronting the  Nation  is  one  that  is  integrally  related  to  auto  emissions. 
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The  deadlines  established  by  the  Clean  Air  Amendments  of  1970  for 
protecting  human  health  from  the  adverse  effects  of  air  pollution  re- 
quired that  many  communities  consider  land  use  and  transportation 
adjustments  in  addition  to  emission  limitations  to  achieve  those  health 
standards,  and  to  maintain  them  in  the  future.  To  carry  out  that 
responsibility,  the  Environmental  Protection  Agency  was  required  by 
the  courts  to  promulgate  transportation  control  plans  after  man}'  of 
the  Nation's  major  cities  failed  to  develop  adequate  plans  themselves. 
These  plans  contained  such  controversial  elements  as  parking  fee  sur- 
charges, auto  emissions  control  retrofit,  and  even  gas  rationing.  These 
were  deemed  to  be  the  only  means  of  achieving  healthful  air  within  the 
1975-77  statutory  deadlines,  albeit  with  significant  potential  disrup- 
tions of  local  economies  developed  around  the  use  of  the  private 
automobile.  The  Committee  studied  the  extent  to  which  the  proposals 
of  the  Environmental  Protection  Agency  were  reasonable,  and  it 
determined  that  many  imposed  vast  economic  and  social  costs,  for 
relatively  small  improvement  in  the  quality  of  the  environment. 

Various  mechanisms  to  stimulate  transportation  planning  were 
studied  by  the  Committee,  along  with  various  incentives  for  change 
and  strategies  to  achieve  health-related  standards.  But  the  air  quality 
and  transportation  systems  in  the  Nation's  major  cities  are  so  in- 
extricably related  to  private  automobile  use  that  few  transportation 
control  programs  could  be  reasonably  and  effectively  applied  to  meet 
the  deadhnes  of  the  1970  Act,  particularly  since  the  auto  emission 
standard  deadline  had  been  relaxed  several  years. 

This  bill  establishes  a  policy,  initiated  by  the  Administrator  of  the 
Environmental  Protection  Agency,  to  require  the  adoption  as  rapidly 
as  practicable  of  all  reasonable  transportation  control  measures  in  areas 
where  such  measures  are  necessary.  If  an  area  is  implementing  such 
measures  and  all  requirements  for  stationary  sources  that  emit  mobile 
source  related  pollutants,  but  still  cannot  meet  deadlines,  it  may  be 
given  a  five-year  extension.  A  second  five-year  extension  is  available 
for  the  few  most  difficult  problem  areas.  This  will  enable  communities 
to  take  advantage  of  the  introduction  of  new,  clean-air  cars,  and  to 
give  them  time  to  develop  innovative,  alternative  transportation 
strategies,  while  not  slowing  the  early  use  of  those  alternatives  which 
do  not  impose  economic  or  social  hardship.  The  Committee  recom- 
mends this  delay  with  reluctance,  because  it  recognizes  that  in  the 
short  term  the  health  of  the  public  remains  tied  almost  exclusively  to 
the  progress  that  is  achieved  by  the  auto  industry  in  producing  cleaner 
vehicles. 

The  Federal  Government  does  not  have  the  capacity  to  develop  nOr 
would  it  gain  the  necessary  public  support  for  federally-imposed  trans- 
portation control  programs.  Where  structural  changes  are  needed  in 
community  transportation  patterns,  those  changes  can  only  come  about 
with  major  involvement  of  and  support  from  the  people  affected  by 
them. 

These  specific  amendments  are  discussed  in  greater  detail  in  the 
body  of  this  report. 

Other  Issues. — In  addition,  the  Committee  has  sought  to  resolve  a 
number  of  other  issues  pending  before  the  courts  and  the  Admin- 
istrator in  a  manner  consistent  with  the  purposes  and  intent  of 
the  basic  Clean  Air  Act.  For  example,  the  Committee  has  clarified 
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tlie  intent  of  the  1970  Act  that  emission  limitations  must  be  achieved 
through  the  use  of  permanent,  continuous  controls.  The  Com- 
mittee has  adopted  an  amendment  to  protect  the  economic  via- 
biUty  of  non-ferrous  smelters.  It  adopted  an  amendment  to  allow 
expansion  of  major  plants  in  polluted  areas  if  the  expansion  leads  to  a 
(greater  reduction  in  pollution  levels.  The  Committee  has  adopted  an 
amendment  seeking  to  protect  the  Earth's  ozone  layer  from  halo- 
carbon  emissions.  There  is  also  a  series  of  amendments  to  protect  the 
automotive  aftermarket  parts  and  service  industry  from  any  potential 
anti-competitive  impacts  of  the  auto  emission  warranty  requirements. 
The  Committee  has  voted  to  require  rigorous  control  of  heavy-duty 
vehicles  and  motorcycles,  which  have  become  an  increasing  pollution 
problem. 

It  has  been  argued  that  some  provisions  of  the  Clean  Air  Act  require 
the  Federal  Government  to  determine  local  land-use.  That  interpreta- 
tion is  incorrect.  Land  use  questions  must  be  resolved  at  the  State 
and  local  level.  The  exception  may  only  occur  when  the  State  fails  to 
act,  and  there  is  a  demonstrated  inadequac}'  in  the  State  program  to 
maintain  a  health-related  level  of  clean  air.  And  even  this  restricted 
authority  does  not  extend  to  land-use  planning  in  any  conventional 
sense. 

It  is  a  local  responsibility  to  review  land  use  decisions  to  determine 
whether  or  not  the  air  pollution  by-products  of  those  decisions  will 
interfere  with  the  achievement  or  the  maintenance  of  primary  ambient 
air  ([uaUty  standards.  Thus  there  should  be  State  and/or  local  pre- 
construction  review  mechanisms  for  areas  where  the  health  of  people 
nuiy  be  adversely  affected  by  air  pollution  resulting  from  land  use 
decisions.  That  pre-construction  review  mechanism  should  provide  a 
means  to  determine  the  extent  to  which  a  particular  decision  to  con- 
struct a  facility  will  add  air  pollution  that  would  interfere  with  the 
maintenance  of  prinuirv  ambient  air  (iuality  standards  or  cause 
further  deterioration  from  such  air  quality  standards.  The  Federal 
Government  may  substitute  its  jurisdiction  in  this  area  only  as  a 
last  resort  and  only  after  a  careful  balancing  of  the  economic,  energy, 
and  environmental  impact  of  the  federally  proposed  alternative. 

This  is  not  to  say  that  the  Federal  Government  may  not  have  to 
exercise  its  authority.  The  Conuuittee  expects  that  State  and  local 
governments  will  take  advantage  of  the  renewed  opportunity  proposed 
by  these  amendments  to  adopt  the  necessary  review  mechanisms  so  as 
to  eliminate  even  the  suggestion  of  a  Federal  presence  in  this  area. 

The  way  to  avoid  federalization  of  this  program  is  effective  and 
aggressive  State  and  local  action.  The  Clean  Air  Act  of  1970  and  its 
predecessor,  the  Air  Quality  Act  of  1967,  provided  the  States  and  their 
local  agencies  with  the  authorizations  necessary  to  do  the  job,  recog- 
nizing the  national  responsibility  to  protect  public  health  and  clean 
air  where  it  is  still  clean. 

As  State  authority  and  flexibility  is  vital  to  an  effective  program, 
so  too  is  a  program  that  is  built  on  standards  that  are  sound  and  a 
technology  that  is  improving.  These  remain  fundamental  to  the  Com- 
mittee's actions. 

The  1970  Act  required  the  development  and  attainment  of  two 
levels  of  ambient  air  quality.  The  initial  level  was  the  "primary 
standard,"  which  must  be  based  upon  a  requirement  "to  protect  the 
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public  health,"  allowing  for  "an  adequate  margin  of  safety."  The 
national  ''secondary  standards"  must  be  set  to  ''protect  the  public 
welfare  from  any  known  or  anticipated  adverse  effects." 

A  number  of  witnesses  suggested  that  EPA  should  be  required  to 
re-examine  and  republish  ambient  air  quality  standards  on  a  regular 
basis.  Existing  law  requires  that  the  Administrator  re-examine  the 
basis  for  air  quality  standards  on  a  continuous  basis,  and  it  authorizes 
the  Administrator  to  republish  and  promulgate  those  standards  when 
new  information  suggests  the  need  for  that  action.  Because  the  level 
of  the  ambient  air  quality  standards  are  the  trigger  mechanism  for 
State  implementation  plans  and  regulatory  strateg}^,  those  levels  are 
crucial  to  an  effective  program. 

Considerable  information  was  received  that  the  primary  and  second- 
ary ambient  air  quality  standards,  as  presently  promulgated,  failed  to 
provide  the  protection  required  by  law. 

The  Committee  considered  a  mandatory  reconsideration  of  those 
standards  but  chose  rather,  through  this  report,  to  direct  the  Adminis- 
trator to  give  specific  attention  under  existing  authority  to  revising 
the  NOx  standard,  especially  a  short  term  NO2  standard,  and  to 
reviewing  the  secondary  standard  for  sulfur  dioxide.  In  the  latter  case, 
the  Committee  believes  that  the  Administrator  must  give  primary 
attention  to  restoration  of  an  annual  mean  and  possibly  changing 
other  aspects  of  the  secondary  ambient  air  quality  standard  for  sulfur 
dioxide.  An  unresolved  issue  is  the  long-range  transport  of  pollutants 
and  the  potential  of  adverse  effects  from  sulfur  dioxide  and  its  by- 
products even  when  the  present  secondary  standards  are  met. 

It  also  became  evident  that  secondary  standards  may  not  meet  the 
mandate  now  in  the  law  to  protect  against  "effects  on  welfare",  which 
is  defined  this  way: 

(h)  All  language  referring  to  effects  on  welfare  includes, 
but  is  not  limited  to,  effects  on  soils,  water,  crops,  vegetation, 
man-made  materials,  animals,  wildlife,  weather,  visibilit}^ 
and  climate,  damage  to  and  deterioration  of  property,  and 
hazards  to  transportation,  as  well  as  effects  on  economic 
values  and  on  personal  comfort  and  well-being. 
The  Administrator  should  review  and  appropriately  revise  any 
secondary  standards  that  fail  to  meet  the  test  of  this  definition  and 
report  to  the  Congress  on  the  need  and  implications  of  such  revision. 

This  bill  does  not  require  the  republication  of  existing  standards. 
Such  action  would  have  substituted  the  judgment  of  the  Committee 
for  the  judgment  of  medical  and  scientific  experts.  Second,  such  action 
might  be  considered  a  mandate  calling  into  doubt  the  implementation 
plans  which  were  triggered  by  existing  air  quality  standards.  It  is 
more  appropriate  that  the  Administrator  continue  on  the  course 
established  by  the  existing  law  and  review  the  data  base  for  all 
existing  air  quality  standards  on  a  continuous  basis,  revising  such 
standards  where  new  information  suggests  the  need  for  that 
alternative. 

Another  issue  relates  to  the  adequacy  of  monitoring  data. 

While  many  States  have  made  a  significant  monitoring  investment, 
information  on  the  current  levels  of  air  quality,  both  in  urban  and 
rural  areas,  is  inadequate.  The  task  of  developing  this  information  is 
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time  consuming  and  expensive.  The  Environmental  Protection 
Agency  must  expand  its  commitment  to  the  process  of  developing 
information  on  background  air  quality  in  clean  air  areas  and  the 
current  lev^els  of  air  quality  in  urban-industrial  centers,  preferably  in 
coojieration  with  the  States. 

Basic  to  any  effective  program  of  pollution  control  with  economic 
growth  must  be  improvements  in  the  technology  of  pollution  control. 

Technological  improvements  have  enabled  this  Nation  to  establish 
the  greatest  industrial  plant  in  the  world,  providing  American  workers 
with  the  highest  pay  and  best  working  conditions,  in  return  for  high 
productivity. 

If  this  Nation  is  to  continue  to  exi)and  and  to  improve  our  standard 
of  living — as  it  must — America  must  continue  to  innovate.  Better, 
more  economical  methods  must  be  found  to  achieve  given  goals, 
whether  that  involves  the  manufacturing  of  automobiles  or  the  control 
of  pollution  from  the  plants  where  those  cars  are  built. 

In  passing  the  Clean  Air  Amendments  of  1970,  the  Congress  for  the 
first  time  imposed  a  requirement  for  specified  levels  of  control  tech- 
nology. The  Section  111  Standards  of  Performance  for  New  Stationary 
Sources  required  the  use  of  the  "best  system  of  emission  reduction 
which  (taking  into  account  the  cost  of  achieving  such  reduction)  the 
Administrator  determines  has  been  adequately  demonstrated."  This 
requirement  sought  to  assure  the  use  of  available  technology  and  to 
stimulate  the  development  of  new  technology. 

The  1970  Amendments  adopted  an  approach  that  was  intended  to 
stimulate  the  development  of  new  and  better  technology.  Standards 
have  been  set  on  the  basis  of  public  health  and  welfare  protection.  If 
technology  does  not  exist  to  meet  emission  limitations  necessary  to 
achieve  such  standards,  then  technology  must  be  developed. 

A  number  of  important  developments  have  occurred  in  technology 
innovation  as  a  result  of  the  moment  inn  created  by  the  1970  Amend- 
ments. The  Environmental  Protection  Agency  has  determined  that 
stack  gas  cleaning  equipment  has  now  become  available  for  cleaning 
sulfur  oxide  emissions  from  powerplants  and  other  stationary  sources; 
some  industries  have  challenged  that  determination.  Many  plants 
using  hydrocarbons  and  other  volatile  solvents  are  now  adopting 
technology  which  uses  dr}^  substitutes  or  water  based  processes. 
These  are  but  two  examples  of  the  positive  changes  that  have  occurred 
as  a  result  of  the  approach  taken  in  the  1970  amendments. 

Throughout  this  bill  there  is  a  philoso})hy  of  encouragement  of 
technology  development.  It  is  an  encouragement  to  induce,  to  stim- 
ulate, and  to  augment  the  innovative  character  of  industry  in  reach- 
ing for  more  effective,  less-costly  systems  to  control  air  pollution. 

Among  the  i)ro visions  affecting  technology  are  the  following: 

1.  The  requirements  that  establish  a  research  objective  for 
the  control  of  oxides  of  nitrogen  from  automobiles. 

2.  The  requirement  for  the  use  of  best  available  control  tech- 
nology on  new  trucks,  buses,  and  motorcycles  in  1979  and  1980, 
taking  costs  into  account. 

3.  The  national  railroad  emission  standards  of  best  available 
control  technology,  taking  costs  into  account. 

4.  The  provision  in  the  compliance  date  extension  section  that 
allows  two  extra  5'ears  for  control,  if  control  will  be  achieved  by 
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a  new  and  innovative  system  or  technique  that  results  in  more 
effective  controls  or  sharply  lower  costs. 

5.  The  study  of  emission  penalties  for  oxides  of  nitrogen  as  a 
way  to  encourage  new  technologies. 

6.  The  provision  allowing  plant  expansion  in  regions  where  air 
quality  standards  are  exceeded,  so  long  as  the  emitter  installs 
best  available  technology  and  assures  that  total  emissions  from 
the  plant  ''will  be  sufficiently  less  than  the  total  allowable 
emissions  from  the  existing  source  ...  so  as  to  represent 
reasonable  further  progress  toward  attainment  of  the  applicable 
standard."  This  means  that  the  better  the  control  system  on  the 
new  facility,  the  less  retrofit  work  will  be  necessary  on  existing 
facilities  to  reduce  the  overall  pollution  level. 

7.  Establishment  of  the  National  Commission  on  Air  Quality, 
which  will  undertake  a  study  of  tax  policy  as  a  tool  to  encourage 
improved  technology. 

8.  Possibly  most  important  is  that  portion  of  the  bill  that  estab- 
lishes a  system  already  discussed  to  prevent  significant  deteriora- 
tion of  air  quality. 

This  procedure  to  prevent  significant  deterioration  requires  a  case- 
by-case  determination  by  the  States  of  best  available  control  tech- 
nology for  any  new  major  emitting  facility  that  will  be  built  in  a  clean- 
air  region.  Thus,  each  State  is  free  to — and  encouraged  to — examine 
and  impose  requirements  for  the  use  of  the  latest  technological 
developments  as  a  requirement  in  granting  the  permit.  This  approach 
should  lead  to  rapid  adoption  of  improvements  in  technology  as  new 
sources  are  built,  not  the  stagnation  that  occurs  when  everyone  works 
against  a  single  national  standard  for  new  sources. 

The  bill,  then,  includes  a  second  level  of  protection,  and  a  second 
stimulant  to  improved  controls.  By  imposing  a  ceiling  on  incremental 
pollution  growth,  setting  an  overall  limit  on  emissions  at  any  site, 
many  industries  can  be  expected  to  develop  new,  more  effective  tech- 
niques of  control  to  meet  that  absolute  constraint,  while  building  a 
plant  of  maximum  capacity.  The  more  effective  the  controls,  the 
larger  the  allowable  plant. 

It  is  anticipated  that  industry,  the  Environmental  Protection 
Agency,  and  the  States  will  work  together  to  develop  and  analyze 
the  new  production  processes,  systems,  and  techniques. 

Hearings 

The  Subcommittee  on  Environmental  Pollution  held  oversight 
hearings  on  the  implementation  of  the  Clean  Air  Act  of  1970  annually 
for  the  past  four  years.  In  1972,  13  days  of  hearings  were  held  to 
examine  the  adequacy  of  EPA's  assistance  to  the  States  in  developing 
their  State  implementation  plans,  the  extent  to  which  those  plans 
would  achieve  health-related  air  quality  standards,  the  adequacy  of 
new  source  performance  standards  for  stationary  sources,  and  the 
efforts  of  the  auto  industry  to  achieve  the  mandated  auto  emission 
reductions  by  1975. 

In  1973,  the  Subcommittee  and  the  Full  Committee  held  a  total  of 
17  days  of  hearings.  Twelve  days  were  devoted  to  an  examination  of 
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EPA  Administrator  Ruckelshaus'  decision  to  delay  the  1975  statutory 
deadline  for  hydrocarbon  and  carbon  monoxide  standards  for  one  year. 
Other  issues  examined  in  1973  were  the  potential  sulfate  emissions 
from  catalyst-equipped  cars,  preventing  significant  deterioration  in 
clean  air  areab,  and  the  implications  of  the  fuel  shortage  for  compliance 
with  clean  air  requirements.  A  one-day  field  hearing  was  also  held  in 
Riverside,  California  on  the  transportation  control  plan  promulgated 
for  the  South  Coast  Air  Basin. 

During  1974,  12  days  of  oversight  hearings  were  held.  Issues 
examined  included  stationary  source  compliance,  control  technology, 
State  programs,  preventing  significant  deterioration  in  clean  air  areas, 
secondary  standards,  implementation  of  transportation  controls,  new 
source  performance  standards,  land  use,  coal  conversion,  citizen  suits, 
deadlines,  and  the  adequacy  of  the  ambient  air  quality  standards.  One 
day  of  these  hearings  was  held  in  Los  Angeles,  California. 

In  1975,  the  Subcommittee  held  14  days  of  hearings  related  to  the 
health  basis  for  the  ambient  standards,  preventing  significant  deteri- 
oration in  clean  air  areas,  stationary  source  control  options,  enforce- 
nient.  Federal  preemption,  transportation  controls  and  land  use, 
compliance  with  the  statutory  auto  emission  standards,  alternative 
engine  and  emission  control  systems,  and  alternative  mobile  source 
control  strategies  and  timetables. 

Following  completion  of  hearings  in  May  1975,  the  Subcommittee 
began  to  consider  amendments  to  the  Clean  Air  Act  on  June  17,  1975. 
After  24  mark-up  sessions,  the  Subcommittee  reported  a  bill  to  the 
Public  Works  Committee  on  November  3,  1975.  The  Full  Committee 
subsequently  met  in  mark-up  sessions  24  times  and  ordered  reported 
to  the  Senate  amendments  to  the  Clean  Air  Act  of  1970,  as  amended, 
on  February  5,  1976. 

In  total,  56  days  of  oversight  hearings  have  been  held  since  the 
passage  of  the  Clean  Air  Act  of  1970.  Forty-eight  mark-up  sessions 
have  been  held  on  these  amendments  and  over  60  recorded  votes 
taken  on  them. 
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DISCUSSION  OF  INTENT 
TITLE  I 
Program  Support  Grants  (Sec.  1) 

SUMMARY 

This  section  amends  section  105  of  existing  law.  A  State  air  pollution 
agency  whose  budget  is  reduced  as  part  of  an  overall  State  budget 
reduction  shall  not  lose  its  Federal  grants  under  the  existing  require- 
ment that  such  Agency  must  maintain  its  level  of  effort  from  a  previous 
year  in  order  to  receive  Federal  grants. 

DISCUSSION 

Section  105  of  the  Clean  Air  Act  contains  requirements  which  are 
designed  to  insure  that  State  support  grants  for  air  pollution  control 
programs  do  not  allow  the  substitution  of  Federal  funds  for  State 
funds.  It  has  been  the  intent  of  the  law  that  Federal  funds  should  be 
used  in  addition  to  State  funds  in  order  to  expand  programs. 

Existing  law  requires  cutoff  of  Federal  funds  if  State  support  for 
air  pollution  programs  declines.  The  reported  bill  contains  a  provision 
modifying  this  requirement.  The  modification  removes  such  a  cutoff 
of  Federal  funds  in  cases  where  a  non-selective  cut  in  State  funds  has 
occurred. 

The  Committee  intends  that  where  the  air  pollution  program  has 
been  identified  for  a  selective  cut,  that  the  cutoff  of  Federal  funds 
would  still  occur.  But  in  cases  where  State  agencies  in  numerous 
categories  have  received  reductions  because  of  econom}^  measures 
taken  b}^  State  governments,  no  loss  of  funds  should  occur.  The  same 
concept  applies  to  local  agencies  who  receive  partial  support  from 
States  as  well  as  Federal  monies  and  where  such  monies  are  frequently 
transferred  through  States. 

In  addition,  the  bill  contains  a  new  requirement  that  Federal 
program  grants  within  any  State  shall  not  be  less  than  one-half  of  one 
percent  of  the  annual  appropriations  for  grants;  subject  to  the  re- 
quirements on  maintenance  of  effort. 

Area  Identification  (Sec.  2) 

SUMMARY 

This  section  amends  section  107  of  existing  law.  Each  State  must 
submit  to  the  Administrator  within  120  days  after  enactment,  a  list 
identifying  air  quality  levels  of  its  air  quality  control  regions  or  por- 
tions thereof.  The  Administrator  shall  promulgate  such  list  within 
sixty  days  with  any  necessary  modifications,  and  after  notifying  and 
receiving  any  comment  from  the  State. 
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DISCUSSION 

The  Air  Quality  Act  of  1967  required  that  air  quality  control  re- 
gions be  established  throughout  the  countr}'.  While  that  process 
proved  a  lengthy  one,  the  Nation  was  subdivided  into  such  regions 
early  in  this  decade. 

This  bill  requires  that  within  120  days  after  enactment,  the  States 
submit  to  the  Environmental  Protection  Agency  a  breakdown  of 
those  air  quality  control  regions  on  the  basis  of  ambient  levels  of 
various  pollutants.  The  bill  lists  five  specific  categories: 

1.  areas  in  which  any  primar}-  standard  for  a  mobile-source 
pollutant  is  exceeded; 

2.  areas  that  do  not  or  will  not  achieve,  in  the  time  required, 
any  primary  ambient  air  quality  standard  for  a  nonmobile-source 
pollutant; 

3.  areas  in  which  any  secondary  ambient  air  quality  standard 
is  exceeded ; 

4.  areas  which  cannot  be  classified  under  categories  2  or  3  for 
air  quality  levels  of  sulfur  oxides  or  particulate  matter  based  on 
current  monitoring  information; 

5.  areas  which  have  ambient  air  quality  levels  better  than  any 
primary  or  secondary  ambient  air  quality  standard  for  any 
pollutant  other  than  sulfur  oxides  or  particulate  matter,  or  for 
which  sufficient  data  is  not  available  to  classify  it  in  the  first 
category. 

This  information  is  the  basis  for  the  development  of  programs  to 
prevent  significant  deterioration  in  air  quality  and  to  improve  trans- 
portation control  planning. 

There  is  sufficient  information  to  implement  this  provision.  Those 
regions  with  the  most  serious  transportation-related  pollution  prob- 
lems have  already  been  identified.  The  States  by  and  large  know  where 
air  quality  is  cleaner  than  the  standards  for  sulfur  oxides  or  particu- 
lates. In  the  absence  of  information  to  the  contrary,  a  region  would 
be  assumed  "clean"  and  placed  automatically  in  the  category  which 
subjects  the  region  to  provisions  preventing  significant  deterioration 
of  air  quality.  This  provides  a  prudent  step  in  the  absence  of 
knowledge. 

Where  adequate  information  is  available,  the  States  ma}'  divide 
regions  into  various  portions  which  fall  into  different  categories. 
Generally  this  subdivision  of  regions  should  not  be  on  the  basis  of 
jurisdictions  smaller  than  counties.  An}'  subdivision  of  regions  would 
be  subject  to  the  Administrator's  review. 

A  region  or  subregion  may  be  within  more  than  one  category-,  since 
it  may  be  in  a  category  for  one  pollutant  and  in  another  category  for 
other  pollutants.  Thus  an  area  may  have  pollutant  levels  in  excess  of 
an  ambient  standard  for  SO2,  but  not  particulates.  In  such  a  case,  as 
detailed  below,  a  new  major  emitting  facility  would  still  be  subject  to 
the  "no  significant  deterioration"  requirements  of  section  110(g). 

Cost  of  Technology  (Sec.  3) 

SUMMARY 

This  section  amends  section  108(b)  of  existing  law.  The  air  quality 
control  techniques  documents  issued  by  the  Administrator  to  the 
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States  shall  include  information  on  the  cost  of  installation  and  opera- 
tion, energy  requirements,  air  quality  benefits,  and  environmental 
impact  of  the  emission  control  technology. 

DISCUSSION 

This  amplifies  an  existing  provision  of  the  Clean  Air  Act  which 
requires  the  Environmental  Protection  Agency  to  issue  to  the  States 
and  others  information  on  air  pollution  control  technology. 

This  amendment,  would  require  EPA  to  develop  information  on 
both  the  environmental  benefits  and  any  negative  environmental 
impact  of  a  given  technology.  It  would  also  require  information  on 
the  energy  requirements,  as  well  as  dollar  costs,  both  capital  and 
operational.  Such  information  is  expected  to  be  useful  to  regulatory 
agencies  in  making  their  decisions. 

Information  Documents  (Sec.  4) 

SUMMARY 

This  section  adds  new  subsections  to  section  108  of  existing  law.  The 
Administrator  shall  publish  within  180  days  after  enactment  infor- 
mational guidelines  on  the  basic  elements  of  a  transportation  control 
planning  process. 

The  Administrator  shall  also  publish  within  180  days  information 
on  four  basic  transportation  control  measures.  Within  1  year,  he  shall 
publish  information  on  additional  measures  including  but  not  limited 
to  those  enumerated  in  the  statute.  Such  information  documents  shall 
include  his  assessment  of  such  measures,  and  shall  be  made  available 
to  the  States  and  to  Federal  agencies. 

discussion 

One  of  the  deficiencies  in  the  original  transportation  control  process 
was  the  lack  of  knowledge  and  understanding  of  the  various  control 
strategies.  There  was  little  published  information  or  knowledge  about 
alternatives.  For  some  strategies  time  constraints  hindered  information 
dissemination.  The  end  result  was  that  the  public  was  relatively 
uninformed  and  unprepared  for  the  implementation  of  transportation 
controls. 

The  requirements  of  this  section  are  intended  to  remedy  this 
situation  by  requiring  the  Administrator  to  publish  information  on 
various  control  strategies.  Because  some  of  the  measures  affect  pro- 
grams of  the  Department  of  Transportation,  the  Administrator  is 
required  to  prepare  the  information  on  transportation  strategies  in 
cooperation  with  the  Secretary  of  Transportation. 

The  Committee,  after  reviewing  the  problems  encountered  with  the 
attempts  to  implement  transportation  control  plans,  believes  that  a 
significant  proportion  of  the  problems  were  associated  with  the  man- 
ner in  which  the  plans  were  prepared.  The  provisions  of  this  bill,  which 
alters  the  existing  transportation  control  mechanism,  coupled  with  the 
procedural  guidance  documents  required  by  this  section,  should  create 
a  planning  process  that  places  heavy  reliance  on  local  determination 
that  includes  adequate  intergovernmental  and  public  participation. 
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The  section  also  directs  the  Administrator  to  pubUsh  information 
on  a  variety  of  transportation  control  measures  that  describes  the 
effectiveness,  the  costs,  and  the  environmental,  energy,  and  economic 
impact  of  the  measures.  The  Administrator  must  also  publish  his 
assessment  of  whether  each  measure  is  reasonable  for  application  to 
attain  a  primary  ambient  air  quality  standard. 

The  Committee  intends  such  information  documents  to  be  a  basic 
resource  available  to  State  and  local  governments  in  determining  the 
measures  to  be  included  in  plans  to  achieve  and  maintain  the  national 
ambient  air  quality  standards.  The  lack  of  adequate  technical  informa- 
tion has  been  one  of  the  chief  limitations  to  successful  development  of 
transportation  control  plans.  These  documents  should  indicate  the 
difference  in  cost  and  effectiveness  of  applying  each  measure  as  a 
short-term  measure  or  a  long-term  control  measure.  The  term  economic 
impact  is  to  be  defined  broadly  and  should  include  the  possible  impact 
on  central  business  districts  if  transportation  controls  are  restrictive 
of  access  to  the  district,  or  if  such  controls  enhance  the  economic  role 
of  the  central  business  district  by  avoiding  patterns  which  create 
adverse  environmental  impact  or  excessive  energy  consumption. 

The  phenomenon  of  hydrocarbon  and  oxidant  atmospheric  transport 
is  becoming  a  subject  of  increasing  interest  because  it  implies  that 
the  present  generation  of  metropolitan  area  strategies  for  oxidant 
control  may  have  to  be  supplemented  by  hydrocarbon  emission 
limitations  applied  uniformly  across  multistate  regions. 

Accordingly,  the  Committee  expects  that  EPA  will  evaluate  the 
technical  basis  of  oxidant  transport  and  its  policy  implications,  assist 
the  States  in  initiatives  to  deal  with  the  problem,  and  will  utilize, 
where  appropriate,  the  services  and  guidance  of  the  National  Air 
Quality  Commission  established  elsewhere  in  this  bill. 

The  information  documents  should  clearly  distinguish  between 
transportation  control  strategies  which  are  appropriate  for  control  of 
the  hydrocarbon/oxidant  problem  as  opposed  to  the  carbon  monoxide/ 
nitrogen  dioxide  problem.  It  may  be  that  strategies  designed  to  deal 
with  one  problem  will  exacerbate  the  other  and,  where  this  is  a  pos- 
sibility the  information  document  should  so  indicate. 

Implementation  Provisions  (Sec.  5) 

SUMMARY 

This  section  amends  section  110  of  existing  law.  Within  8  months 
after  enactment,  each  State  shall  adopt  and  submit  a  revised  plan  to 
implement  and  enforce  the  no  significant  deterioration  provisions  of 
this  Act,  including  a  permit  or  equivalent  program  for  major  emitting 
facilities  in  all  areas. 

An  implementation  plan  may  include  enforceable  supplemental 
emission  reduction  strategies  for  existing  non-ferrous  smelters. 

A  plan  may  include  land-use  controls  to  maintain  or  prevent  further 
deterioration  from  any  primary  ambient  air  quality  standard,  after 
the  energy,  environmental  and  economic  impacts  of  such  controls  are 
considered. 
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DISCUSSION 

In  recognition  of  the  technological  problems  associated  with  retro- 
fitting existing  nonferrous  smelters,  such  as  copper,  zinc,  silver,  gold, 
and  lead  smelters,  the  Committee  codified  existing  administrative 
and  judicial  interpretation  of  the  Act  which  allows  the  use  of  supple- 
mentary control  systems  on  nonferrous  smelters.  The  word  "supple- 
mentary" means  that  continuous  control  technology  must  be  em- 
ployed as  a  precondition  to  using  supplementary  systems. 

Present  practices  of  EPA  are  to  require  sulfuric  acid  plants  for 
strong  stream  sulfur  oxides  gases  plus  additional  constant  controls  on 
smelters  where  such  additional  constant  controls  are  deemed  to  be 
appropriate.  For  some  older  smelters,  present  practice  is  to  require 
acid  plants  and  an  additional  research  and  development  program  with 
the  objective  of  developing  less  costly  and  therefore  more  available 
constant  reduction  control  technology.  Such  practices  require  the 
source  to  adopt  improved  technology  as  it  is  justified  by  the  research 
and  development  program.  This  practice  was  upheld  by  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit  in  Kennecott  Copper  Corp.  v. 
Russell  Train. 

The  use  of  the  term  "enforceable"  restricts  the  use  of  supplementary 
systems  to  those  cases  where  both  the  Administrator  and  the  State  are 
satisfied  as  to  the  reliability  and  enforceability  of  a  particular  system 
and  where  the  State  (or  the  Administrator)  has  the  resources  to  over- 
see such  strategies  without  sole  reliance  on  the  source  operator's 
good  faith. 

The  Committee  also  intended  that  both  the  industry  and  EPA 
continue  ongoing  research  efforts  to  phase  out  the  use  of  supple- 
mentary control  systems.  The  Committee  recognizes  that  since 
supplementary  control  systems  rely  on  production  slowdowns  to 
achieve  compliance,  there  are  economic  incentives  to  install  constant 
controls  that  allow  full  utilization  of  productive  capacity.  Supple- 
mentary control  systems  do  not  represent  an  acceptable  long-term 
solution  and  the  Committee  expects  that  both  the  industry  and 
EPA  will  continue  the  search  for  constant  emission  control  systems 
that  can  be  retrofitted  onto  existing  smelters. 

The  Committee  has  also  provided  specific  authority  for  develop- 
ment and  implementation  of  transportation  controls  in  subsection 
(h)  of  section  110.  Transportation  control  measures  are  to  be  imple- 
mented in  accordance  with  the  requirements  of  this  subsection. 

In  the  Clean  Air  Amendments  of  1970,  the  Congress  included 
specific  reference  to  controls  on  the  uses  of  land  as  a  strategy  sup- 
plemental to  emission  limitations  in  the  achievement  of  ambient  air 
quality  standards.  It  was  recognized  then  that  such  land  use  strategies 
could  become  particularly  effective  in  the  maintenance  of  clean  air, 
and  prevention  of  further  deterioration  of  dirty  air. 

In  a  number  of  metropolitan  areas  with  substantial  pollution  - 
problems,  primary  air  quality  standards  will  not  be  achieved  in  the 
near  future.  It  is  essential  in  such  cases  that  further  deterioration  in 
air  quality  not  occur.  The  Committee,  therefore,  deemed  it  appropriate 
that  land  use  controls  could  be  included  as  a  technique  for  preventing 
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further  deterioration  (at  any  time)  of  air  quality  in  areas  where  that 
air  quality  is  already  worse  than  primary  standards,  or  to  maintain 
those  standards. 

EPA  has  promulgated  land  use  regulations.  This  bill  places  that 
EPA  authority  in  a  new  perspective,  precluding  any  required  land 
use  controls  for  other  than  maintenance  of  primary  air  quality  stand- 
ards or  prevention  of  further  deterioration  from  such  standards.  It 
must  be  emphasized  that  this  directive  goes  only  to  EPA's  authority 
in  the  absence  of  State  action.  The  State  is  free  to  develop  its  own 
land  use  control  strategy  for  the  purposes  of  this  Act,  after  considera- 
tion of  the  energy,  environmental  and  economic  impacts  of  such 
controls.  And  if  that  strategy  will  achieve  and  maintain  the  standards, 
that  is  sufficient.  At  no  point  does  this  language  infringe  on  the 
right  of  the  State  to  impose  land-use  controls,  including  preconstruc- 
tion  review,  that  would  be  more  restrictive  than  those  required  by 
the  Administrator. 

The  Administrator,  in  the  absence  of  State  action,  may  impose  a 
requirement  for  land  use  controls  only  after  consideration  of  the 
potential  energy,  environmental,  and  economic  impacts  of  such 
controls  and  only  for  the  maintenance  of  primary  ambient  air  quality 
standards  or  prevention  of  further  deterioration  from  such  standards. 
EPA  must  assure,  in  any  promulgation,  that  its  land-use  review 
procedures  include  a  mechanism  for  such  a  case-by-case  review  of 
the  energy,  environmental,  and  economic  impacts  of  the  applicable 
land  use  control. 

In  any  effective  air  quality  program,  it  is  logical  that  specific 
decisions  regarding  possible  construction  of  a  facility,  and  its  impact 
on  air  quality,  should  be  reviewed  to  examine  the  associated  effects 
once  the  facility  is  built,  and  whether  it  will  cau>e  a  deterioration  in 
desired  air  quality.  Progress  in  the  control  of  polhitants  must  not  be 
retarded  by  land  use  decisions  that  interfere  with  achievement  of  the 
national  primary  ambient  air  quality  standards.  This  language  en- 
courages that  process. 

EPA  may  only  impose  land-use  controls  under  this  bill  when  a  State 
implementation  plan  does  not  provide  authority  to  maintain  the  pri- 
mary standards  or  prevent  deterioration  from  such  standards.  The 
Agency  is  not  authorized  to  require  such  controls  for  the  attainment 
of  the  primary  standards  or  the  attainment  or  maintenance  of  the 
secondary  standards. 

Land-use  controls  may  take  the  form  of  procedures  for  site-de- 
velopment review.  A  new  development  would  be  expected  to  be  re- 
viewed within  the  context  of  its  direct  and  indirect  impact  on  ambient 
air  quality,  especially  how  that  development  may  attract  heavy  con- 
centrations of  automobiles  or  adjacent  and  required  energy  sources. 
This  review  would  examine  both  the  short  range  and  long  range 
effects. 

This  provision  should  lead  to  the  creation  of  a  process,  supported 
by  State  and  local  governments,  for  review  of  the  air  quality  impact  of 
specific  land-use  decisions.  That  is  sharply  different  from  requiring  a 
comprehensive  land-use  plan. 
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Requirement  To  Prevent  Significant  Deterioration  (Sec.  6) 

SUMMARY 

This  section  adds  a  new  subsection  (g)  to  section  110  of  existing  law. 
Each  State  which  contains  an  area  in  which  the  levels  of  sulfur  oxides 
or  particulates  are  better  than  any  secondary  air  quality  standards 
(or  primary  standard,  if  that  standard  is  more  stringent)  for  that 
pollutant  must  adopt  and  enforce  as  part  of  its  implementation  plan 
provisions  to  prevent  significant  deterioration  of  air  quality. 

Such  protection  is  defined  by  maximum  numerical  pollution  incre- 
ments for  sulfur  dioxide  and  particulates,  which  can  be  added  to 
existing  levels  of  those  two  pollutants  in  designated  areas.  A  second 
test  of  protection  is  provided  in  specified  Federal  land  areas  (Class  I 
areas),  such  as  national  parks  and  wilderness  areas;  these  areas  are 
also  subjected  to  a  review  process  based  on  the  effect  of  pollution  on 
the  area's  air  qualit}^  related  values. 

The  Environmental  Protection  Agency  is  required  to  study  the 
establishment  of  such  increments  for  other  pollutants  and  to  recom- 
mend within  1  3^ear  increments  for  stationary  source  emissions  of 
nitrogen  oxides  and  hydrocarbons. 

All  international  parks  regardless  of  size  and  each  national  park, 
wilderness  area,  and  memorial  park  exceeding  5,000  acres  which 
exists  on  the  date  of  enactment  are  designated  as  Class  I  areas. 
Those  national  parks  and  wilderness  areas  established  after  enactment 
shall  be  initially  designated  Class  I  but  may  be  redesignated  Class  II 
with  the  concurrence  of  the  State  and  the  Federal  Land  Manager.  All 
other  lands,  including  other  Federal  lands,  shall  be  designated  Class 
II  areas,  but  may  be  redesignated  Class  I  by  the  State.  The  concur- 
rence of  the  Federal  Land  Manager  is  required  where  Federal  lands 
are  involved. 

Each  new  source  with  the  potential  to  emit  more  than  100  tons  of  a 
pollutant  per  year  and  identified  by  category  in  the  statute  must 
apply  to  the  State  for  a  permit  to  construct  in  a  Class  II  area.  EPA 
is  informed  of  the  application  and  gives  notice  of  it  to  Federal  Land 
Managers  and  supervisors  of  potentially  affected  Class  I  areas. 

Any  Federal  Land  Manager  or  supervisor  of  an  affected  Class  I 
area,  or  the  Administrator  of  EPA,  or  a  Governor  of  an  adjacent 
State  is  authorized  to  notify  the  State  of  potential  adverse  impact  on 
the  air  quality  within  the  Class  I  area  with  a  statement  identifying 
potential  impacts  from  the  proposed  facility.  If  no  such  notice  is 
forthcoming,  the  applicant  is  required  only  to  meet  best  available 
control  technology  requirements  as  statutorily  defined  and  show  that 
the  Class  II  increment  will  not  be  exceeded. 

If  there  is  such  notice,  the  applicant  would  be  required  to  demon- 
strate whether  the  Class  I  increments  would  be  exceeded  in  the  Class  I 
areas,  and — 

If  the  permit  applicant  meets  the  Class  I  increments,  but  the 
Federal  Land  Manao^er  (not  the  supervisor)  demonstrates  to  the 
satisfaction  of  the  State  that  the  applicant's  emissions  would  never- 
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tlieless  have  an  adverse  effect  on  the  air  quality-related  values  of 
the  Federal  lands,  the  State  must  deny  the  permit;  or 

If  the  permit  applicant  does  not  meet  the  Class  I  increments 
but  demonstrates,  to  the  satisfaction  of  the  Federal  Land  Man- 
ager (not  the  supervisor),  that  there  would  be  no  adverse  impact 
on  the  air  quality-related  values  of  the  Federal  lands,  the  State 
may  issue  the  permit. 
In  the  event  a  dispute  occurs  over  any  development  or  activity 
in  an  adjacent  State,  the  Governor  of  the  affected  State  ma}'  request 
the  Administrator  to  enter  into  negotiations.  If  this  is  not  successful, 
the  Administrator  shall  then  resolve  the  dispute. 

In  the  event  that  the  emissions  from  any  new  major  emitting  facility 
will  cause  or  contribute  to  a  pollutant  increase  greater  than  a  Class  II 
increment  for  such  pollutant,  the  Administrator  shall,  and  a  Governor 
may,  seek  injunctive  relief  to  prevent  the  issuance  of  a  permit  or 
construction  of  that  facilit}'. 

DISCUSSION 

A  nondegradation  policy  was  articulated  first  in  Federal  water  pollu- 
tion law.  That  was  in  1965.  The  concept  was  incorporated  into  the 
1967  Air  Quality  Act,  which  stated  that  a  basic  purpose  of  the  Act 
was  to  "protect  and  enhance  the  quality  of  the  Nation's  air  resources". 
That  language  was  not  altered  by  the  i970  Clean  Air  Amendments. 
This  bill  clarifies  and  details  that  policy. 

The  Senate  report  in  1970  identified  the  tools  necessary  to  imple- 
ment a  policy  to  prevent  significant  deterioration.  The  Senate  report 
stated  on  page  1 1 : 

In  areas  where  current  air  pollution  levels  are  already 
equal  to,  or  better  than,  the  air  quality  goals,  the  Secretary 
should  not  approve  any  implementation  plan  which  does  not 
provide,  to  the  maximum  extent  practicable,  for  the  con- 
tinued maintenance  of  such  ambient  air  quality.  Once  such 
national  goals  are  established,  deterioration  of  air  quality 
should  not  be  permitted  except  under  circumstances  where 
there  is  no  available  alternative.  Given  the  various  alter- 
native means  of  preventing  and  controlling  air  pollution — 
including  the  use  of  the  best  available  control  technology — 
industrial  process  and  operating  process — and  care  in  the 
selection  of  sites  for  new  sources,  land  use  planning  and 
traffic  controls — deterioration  need  not  occur. 

The  Environmental  Protection  Agency's  predecessor  for  regulating 
air  pollution,  the  National  Air  Pollution  Control  Administration, 
defined  this  policy  with  guidelines  in  1969.  In  1971,  EPA  initially 
proposed  guidelines  to  prevent  significant  deterioration  for  air  qualit}^ 
implementation  plans,  but  this  requirement  was  deleted  from  the 
promulgated  guidelines.  A  court  challenge  followed. 

On  June  2,  1972,  the  U.S.  District  Court  for  the  District  of  Columbia 
upheld  the  interpretation  given  by  the  1969  guidelines,  which  stated 
that  significant  deterioration  of  air  quality  in  any  region  was  con- 
trarv  to  the  language  of  the  1967  Act  to  "protect  and  enhance"  air 
quality.  That  action  was  upheld  by  the  Circuit  Court  of  Appeals  and 
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affirmed  by  the  Supreme  Court  on  a  four-to-four  decision,  issued 
without  written  opinion  on  June  11,  1973. 

EPA  initially  proposed  regulations  on  July  16,  1973  outlining  four 
alternative  plans  for  the  prevention  of  significant  deterioration. 
Extensive  agency  public  hearings  were  held  and  revised  regulations 
were  reproposed  on  August  27,  1974.  Additional  hearings  were  held 
throughout  the  countr}^,  and  over  300  written  comments  were  received 
before  the  final  regulations  were  promulgated  on  December  5,  1974. 
Suits  were  immediately  filed  by  industry  and  environmental  groups 
challenging  these  regulations. 

During  hearings  in  1974  and  1975  the  Committee  was  urged  to 
clarify  and  resolve  this  issue  through  legislation,  rather  than  leaving 
the  matter  to  the  courts.  This  section  provides  the  statutory  sub- 
stance to  the  more  general  language  in  section  101(b)  of  the  Act, 
which  articulates  the  concept  of  the  prevention  of  significant  deteriora- 
tion. The  Committee  intends  in  this  new  subsection  110(g)  to  com- 
pletely define  the  requirements  of  the  Clean  Air  Act  to  prevent 
significant  deterioration.  This  section  protects  clean  air  areas  from 
deteriorating  while  permitting  the  economic  development  necessary  to 
achieve  a  steady  improvement  in  our  standard  of  living.  In  brief, 
this  provision: 

(1)  places  primary  responsibilities  and  authority  with  the 
States,  backed  by  the  Federal  Government; 

(2)  applies  only  to  new  major  emitting  facilities,  not  affecting 
existing  facilities; 

(3)  requires  that  large  new  sources  use  the  best  available 
technology  to  minimize  emissions,  determined  by  each  State  on  a 
case-by-case  basis; 

(4)  provides  as  a  margin  of  safety  to  protect  national  ambient 
air  quality  standards,  assuring  prudent  consideration  of  any 
major  emitting  facility  that  may  threaten  that  air  quality ; 

(5)  requires  the  Federal  Government,  as  a  property  owner,  to 
protect  the  values  related  to  air  quality  on  certain  Federal  lands 
under  the  stewardship  of  various  Federal  agencies; 

(6)  eliminates  the  so-called  ''buffer  zones"  that  were  hypothe- 
sized around  various  land  classifications;  and 

(7)  affects  only  those  areas  where  air  quality  is  cleaner  than  the 
present  primary  or  secondary  standards. 

The  majority  of  the  land  mass  of  the  United  States  has  air  quality 
cleaner  than  these  ambient  standards.  Under  existing  law — irrespective 
of  any  nondegradation  procedures — an  industrial  plant  proposed 
to  be  built  in  such  a  "clean"  area  must  demonstrate  that  it  will  not 
violate  any  national  standard. 

To  define  what  significant  deterioration  is,  with  respect  to  sulfur 
oxides  and  particulates,  the  Committee  has  incorporated  in  the  bill 
a  set  of  numbers — the  so-called  "increments" — that  specify  the  allow- 
able change  in  ambient  air  quality. 

The  national  standard  to  prevent  significant  deterioration  is  this 
single  set  of  increments,  which  are  taken  from  EPA's  regulations 
covering  the  agency's  so-called  Class  II  areas.  These  are  technical 
measures  of  the  amount  of  total  additional  pollution  that  may  be 
added  to  the  ambient  air  by  a  single  facility  or  series  of  facilities. 
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These  increments  are  the  same  for  all  nondeterioration  areas,  thus 
providing  equity  for  all  areas.  The  increment,  of  course,  is  measured 
from  the  baseline  ambient  air  quality  as  defined  in  these  amendments. 
The  increment  would  thus  be  in  addition  to  whatever  levels  of  pollution 
exist  from  present  sources,  natural  background,  and  other  activities. 
The  only  exception  occurs  when  pollution  up  to  the  increment  would 
produce  ambient  air  exceeding  any  primary  or  secondary  standard. 
If  that  occurs,  the  full  increment  may  not  be  used,  and  the  national 
ambient  standards  set  the  ceiling  for  additional  ambient  pollution. 

The  bill  contains  increments  for  only  two  pollutants:  particulate 
matter  and  sulfur  oxides  (calculated  as  sulfur  dioxide).  EPA,  how^e\'er, 
is  required  to  study  strategies  to  prevent  significant  deterioration  for 
other  regulated  pollutants,  and  it  is  directed  to  inform  the  Congress 
of  appropriate  increments  for  hydrocarbons  and  oxides  of  nitrogen. 

In  addition  to  the  protection  of  air  quality,  the  incremental  ceiling 
should  serve  as  an  incentive  to  technology,  as  a  potential  source  may 
wish  to  push  the  frontiers  of  technology  in  a  particular  case  in  order 
to  obtain  greater  productive  capacity  within  the  limits  of  the 
increments. 


AMBIENT  AIR  QUALITY  STANDARDS  AND  NO  SIGNIFICANT  DETERIORATION  INCREMENTS 
|ln  micrograms  per  cubic  meter] 


Pollutant 

Primary 
standard 

Secondary 
standard 

Class  II 
increment 

Class  1 
increment 

Particulate  matter: 

Annual  geometric  (mean)   

  75 

60 

10 

5 

24-hour     

  260 

150 

30 

10 

Sulfur  dioxide: 

Annual  arithmetic  (mean)  

  80  . 

15 

2 

24-hour  

  365  . 

100 
700 

5 
25 

3-hour  

1,300 

In  the  long  run,  the  growth  potential  of  these  clean-air  areas  may 
be  quickly  filled  without  a  reasonable  policy  to  prevent  significant 
deterioration.  The  first  new  source  built  in  an  area  would  often 
absorb  the  entire  available  air  resource,  leaving  no  capacity  for  future 
expansion  or  growth. 

Under  the  policy  to  prevent  significant  deterioration  in  this  bill, 
the  growth  options  should  be  enlarged.  This  is  because  the  provision 
requires  that  an}"  major  source  be  constructed  to  utilize  the  best 
available  control  technology.  This  should  usually  leave  room  for  ad- 
ditional growth. 

The  decision  regarding  the  actual  implementation  of  best  available 
technology  is  a  key  one,  and  the  Committee  places  this  responsibility 
with  the  State,  to  be  determined  in  a  case-by-case  judgment.  It  is 
recognized  that  the  phrase  has  broad  flexibility  in  how  it  should  and 
can  be  interpreted,  depending  on  site. 

In  making  this  key  decision  on  the  technology  to  be  used,  the  State 
is  to  take  into  account  energy,  environmental,  and  economic  impacts 
and  other  costs  of  the  application  of  best  available  control  technology. 
The  weight  assigned  to  such  factors  is  to  be  determined  by  the  State. 
Such  a  flexible  approach  allows  the  adoption  of  improvements  in 
technology  to  become  widespread  far  more  rapidly  than  would  occur 
with  a  uniform  Federal  standard.  The  only  Federal  guidelines  are  the 
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EPA  new  source  performance  and  hazardous  emissions  standards, 
which  represent  a  floor  for  the  State's  decision. 

This  directive  enables  the  State  to  consider  the  size  of  the  plant, 
the  increment  of  air  quality  which  will  be  absorbed  by  any  particular 
major  emitting  facility,  and  such  other  considerations  as  anticipated 
and  desired  economic  growth  for  the  area.  This  allows  the  States  and 
local  communities  to  judge  how  much  of  the  defined  increment  of 
significant  deterioration  will  be  devoted  to  any  major  emitting  facility. 
If,  under  the  design  which  a  major  facility  proposes,  the  percentage  of 
the  increment  would  effectively  prevent  growth  after  the  proposed 
major  facility  was  completed,  the  State  or  community  could  refuse  to 
permit  construction,  or  limit  its  size.  This  is  strictly  a  State  and  local 
decision;  this  legislation  provides  the  parameters  for  that  decision. 

As  part  of  the  required  procedure,  the  State  must  establish  a  permit 
program  to  regulate  construction  of  new  major  sources  in  these  clean- 
air  areas.  The  bill  defines  major  emitting  facilities  for  this  purpose  as 
any  source  that  falls  into  one  of  28  industrial  categories  listed  in  the 
bill,  if  the  source  would  also  have  the  potential  to  emit  more  than 
100  tons  of  any  pollutant  per  year.  If  a  source  falls  in  a  category  listed 
but  would  be  smaller  than  the  100  tons  per  year  figure,  it  is  not  subject 
to  the  procedures  in  this  Act.  EPA  has  the  authority  to  add  to  the 
list  of  industrial  categories.  The  State,  of  course,  may  use  this  review 
procedure  for  additional  categories  of  sources. 

Similarly,  when  an  analysis  of  energy,  economics,  or  environmental 
considerations  indicates  that  the  impact  of  a  major  facility  could 
alter  the  character  of  that  community,  then  the  State  could,  after 
considering  those  impacts,  reject  the  application  or  condition  it 
within  the  desires  of  the  State  or  local  community.  Flexibility  and 
State  judgment  are  the  foundations  of  this  policy. 

The  chief  tool  to  be  used  in  implementing  the  no  significant  de- 
terioration requirements  is  the  permit  that  must  be  issued  by  the 
State  for  any  major  emitting  facility  to  be  located  in  any  clean-air 
area,  including  Federal  lands.  The  permit  must  include  an  emission 
limitation  based  on  best  available  technology.  It  must  insure  that 
total  emissions  from  the  facility  are  such  that  the  increments 
will  never  be  exceeded.  The  application  for  a  permit  must  include 
careful  analyses  of  climate  and  meteorology,  the  soils,  the  vegetation, 
the  visibility,  and  other  environmental  factors  at  the  proposed  site 
and  in  the  area  that  might  be  affected  by  the  emissions. 

In  stud3ring  the  permit  application,  the  State  must  examine  the 
growth  associated  with  any  proposed  facility  in  terms  of  other  indus- 
tries that  might  be  attracted  to  the  area  and  associated  with  the 
facility,  and  its  effect  on  support  services,  and  the  residential,  com- 
mercial, and  transportation  needs  accompanying  the  facility. 

Inherent  in  any  review-and-permit  process  is  the  opportunity  for 
delay.  The  Committee  does  not  intend  that  the  permit  process  to 
prevent  significant  deterioration  should  become  a  vehicle  for  inaction 
and  delay.  To  the  contrary,  the  States  and  Federal  agencies  must  do 
all  that  is  feasible  to  move  quickly  and  responsibly  on  permit  applica- 
tions and  those  studies  necessary  to  judge  the  impact  of  an  applica- 
tion. Nothing  could  be  more  detrimental  to  the  intent  of  this  section 
and  the  integrity  of  this  Act  than  to  have  the  process  encumbered  by 
bureaucratic  delay. 
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Major  emitting  facilities  which  commence  construction  after 
June  1,  1975,  are  required  to  receive  a  permit  under  this  provision. 

The  amendments  provide  a  definition  of  when  a  major  emitting 
facility  can  be  said  to  have  ''commenced  construction."  This  definition 
was  adopted  to  allow  a  determination  as  to  whether  any  particular 
facility  is  subject  to  the  review  and  other  requirements  of  the  provi- 
sions for  the  prevention  of  significant  deterioration.  The  date  at  which 
construction  is  said  to  have  commenced  is  the  time  at  which  the  owner 
or  operator  has  obtained  all  necessary  preconstruction  approvals  or 
permits  required  by  Federal,  State  or  local  laws  and  has  committed 
itself  to  a  program  of  construction.  The  test  of  commitment  is  whether 
physical  on-site  construction  has  begun  or  whether  the  owner  or  oper- 
ator has  entered  into  contractual  obligations  which  cannot  be  canceled 
or  modified  without  substantial  loss.  The  Committee  does  not  expect 
that  this  test  will  necessarily  be  met  by  penalty  clauses  in  contracts. 
Rather,  the  Committee  intends  a  factual  determination  as  to  whether 
a  source  has  so  committed  itself,  financially  and  otherwise,  to  the  use 
of  a  particular  site  for  a  particular  facility  that  relocation  is  not  an 
option  and  delay  or  substantial  modification  would  be* severely 
disruptive. 

This  definition  represents  a  change  from  the  policy  which  the  En- 
vironmental Protection  Agency  followed  during  1975.  The  definition 
of  "commenced  construction"  used  at  that  time  excluded  from 
coverage  under  the  regulations  those  sources  which  had  entered  into 
binding  obligations  before  June  1,  1975,  whether  or  not  construction 
had  actually  begun  or  whether  there  would  be  any  substantial  loss  if 
the  contract  was  canceled  or  modified.  Some  sources,  in  fact,  received 
assurances  from  the  Environmental  Protection  Agency  that  their 
proposed  construction  w^ould  not  be  subject  to  review  under  the 
regulations  for  the  prevention  of  significant  deterioration.  Relying  on 
those  assurances  and  the  previous  interpretation  of  the  definition  of 
"commenced  construction,"  some  of  those  sources  have  actually 
changed  their  position  and  commenced  construction  since  Jime  1 , 
1975,  committing  substantial  sums  on  the  assumption  they  would 
not  be  subject  to  review  under  the  significant  deterioration  regulation. 

The  new  definition  of  "commenced  construction"  contained  in  these 
amendments  is  intended  to  subject  many  sources  to  the  requirements  of 
section  110(g)  who  previously  would  have  been  exempt  on  the  basis  of 
a  contractual  obligation  entered  into  before  June  1,  1975.  The  Com- 
mittee believes  it  is  appropriate  to  require  review  of  facilities  which 
have  not  actually  begun  construction  or  so  changed  their  position 
as  to  risk  substantial  loss  if  the  project  is  canceled  or  modified.  Most 
contracts  for  utility  boilers  and  oil  storage  tanks  fit  this  description; 
while  orders  for  such  boilers  and  tanks  are  placed  far  in  advance 
of  actual  construction,  the  fabrication  of  the  boiler  or  similar  equip- 
ment does  not  begin,  and  the  risk  of  loss  incur,  until  only  a  few  years 
before  the  date  of  operation.  Even  then  the  fabrication  of  a  boiler  or 
other  equipment  does  not  mean  that  the  site  of  the  plant  has  been 
fixed. 

Where  a  source  has  received  formal  written  statements  from  the 
Administrator  of  the  Environmental  Protection  Agency,  or  the  Ad- 
ministrator's designee,  stating  that  the  source  in  question  would  not 
be  subject  to  review  because  of  contractual  obligations  entered  into 
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before  June  1,  1975,  and  where  the  source  in  reliance  on  such  state- 
ments has  subsequently  (and  before  the  enactment  of  this  Act) 
qualified  under  the  new  definition  of  ''commenced  construction,"  that 
source  could  be  exempt  from  review. 

The  Committee  intends  that  in  order  to  qualify  for  this  interpreta- 
tion the  source  must  have  received  all  appropriate  preconstruction 
approval  or  clearance  from  the  State  for  the  construction  of  the  facihty 
at  a  particular  site,  in  accordance  with  State  law.  The  test  of  reliance 
on  that  approval  or  clearance  is  whether  the  source  has  committed 
itself  to  that  particular  site  for  the  particular  facility  in  question  so 
that  a  change  in  location  would  result  in  a  substantial  loss.  To  qualify 
for  this  interpretation,  a  source  must  also  have  a  projected  date  of 
operation  for  the  facility  (or,  in  the  case  of  an  integrated  multi-facility 
plant,  such  as  a  steel  mill,  a  key  facilit}^  of  such  plant)  early  enough 
that  to  subject  it  to  review  would  be  severely  disruptive.  This  in- 
terpretation, which  the  States  should  consider  in  determining  whether 
individual  sources  are  subject  to  the  requirements  of  section  110(g) 
should  allow  those  sources  which  have  committed  substantial  sums  in 
reliance  on  the  earlier  interpretations  to  complete  their  planned 
construction. 

Much  attention  has  been  devoted  inside  and  outside  the  Committee 
to  land  classification.  The  Committee  rejected  a  national  policy  that 
some  clean-air  areas  should  be  set  aside  for  industrial  development 
where  deterioration  to  the  national  ambient  standards  would  be 
allowed,  as  under  EPA's  Class  III  areas.  The  Committee  also  re- 
jected as  national  policy  a  mandate  to  establish  pristine  areas  where 
no  change  in  air  quality  would  be  allowed.  The  Committee  did  estab- 
lish a  second  test  to  provide  additional  protection  for  air  quality  in 
areas  where  the  Federal  Government  has  a  special  stewardship  to 
protect  the  natural  values  of  a  national  resource.  Such  areas  are  the 
federally  owned  Class  I  areas  under  the  bill. 

All  international  parks  without  regard  to  size  and,  all  national 
memorial  parks,  national  parks,  and  national  wilderness  areas  in 
excess  of  5,000  acres  that  exist  on  the  date  of  enactment  of  this  bill, 
shall  be  designated  as  Class  I  areas.  The  reference  to  national  parks 
is  only  to  those  lands  denominated  as  ''national  parks,"  not  to  all 
elements  of  the  national  park  system. 

A  thorough  review  of  other  valuable  resource  areas,  such  as  national 
monuments  and  national  recreation  areas,  must  be  made  to  determine 
the  appropriateness  of  moving  any  of  these  areas  from  the  automatic 
Class  II  designation  to  Class  I.  A  number  of  types  of  lands  in  these 
categories  might  well  qualify  for  designation  as  Class  1.  The  appropri- 
ate Federal  Land  Manager  should  review  these  lands  expeditiousl}-  and 
recommend  to  the  appropriate  State  the  redesignations  which  he 
feels  would  be  justified.  States  are  also  encouraged  to  conduct  a 
similar  review. 

The  State  may  go  farther,  at  its  discretion.  It  may  designate  other 
areas  as  CUiss  I  and  is  authorized,  but  not  required,  to  appl}^  procedures 
Hke  those  set  forth  in  this  section  to  assure  protection  of  the  air 
quality  values  of  those  lands  within  that  State.  If  the  areas  are  Federal 
lands,  the  State  decision  requires  concurrence  by  the  Federal  Land 
Manager.  The  term  "Federal  lands,"  as  used  in  this  bill,  holds  its 
traditional  context,  and  implies  no  new  departure  from  definitions  or 
systems  of  classifying  Federal  lands  and  land-related  rights. 
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Much  confusion  has  occurred  regarding  the  "buffer  zones"  that 
supposedly  encircle  these  Class  I  areas.  The  Committee  has  eliminated 
any  buffer  zones  by  setting  the  Class  I  increment  as  a  flexible  test. 
The  Class  I  increment  is  a  test  for  determining  where  the  burden  of 
proof  lies  and  is  an  index  of  changes  in  air  quality.  It  is  not  the  final 
determinant  for  approval  or  disapproval  of  the  permit  application. 

Most  sources  will  only  have  to  model  for  the  Class  II  numbers  and 
provide  data  to  demonstrate  that  it  will  not  exceed  the  increment 
governing  the  Class  II  area.  The  exception  occurs  when  there  is 
reason  to  believe  a  source  may  damage  the  air  quality  associated 
values  of  a  Class  I  area.  The  State,  on  receipt  of  any  application  for 
a  permit,  is  required  to  publish  a  notice  of  the  application  and  to 
inform  the  EPA.  EPA  would  then  give  notice  to  Federal  Land 
Managers  and  to  the  supervisors  of  any  Class  I  Federal  lands  in  the 
areas  that  might  be  affected. 

The  Federal  Land  Manager  or  the  supervisor  of  a  Class  I  area,  or 
the  Administrator  of  EPA,  or  a  Governor  of  an  adjacent  State  with  a 
Class  I  area,  is  authorized  to  notify  the  State  that  the  proposed 
source  poses  a  potential  adverse  impact  on  the  quality  of  the  air 
within  the  Class  I  area.  A  statement  identifying  the  potential  impacts 
of  the  proposed  facility  w^ould  be  filed.  The  bill  charges  the  Federal 
Land  Manager  and  the  supervisor  with  a  positive  role  to  protect 
air  quality  values  associated  with  the  land  areas  under  the  jurisdiction 
of  the  Federal  Land  Manager.  This  means  that  such  officials  must 
seriously  consider  whether  a  proposed  facility  might  adversely-  afl'ect 
the  lands  for  which  they  are  responsible.  If  either  of  them  believes 
there  is  any  risk  of  such  adverse  effect,  that  official  should  notif}^ 
the  State  and  initiate  the  Class  I  analysis.  This  affirmative  responsi- 
bility to  ])rotect  the  air  quality  of  Federal  lands  may  involve  court 
challenges  for  inappropriate  permits  and  facilities  constructed  without 
permits,  as  well  as  participation  in  the  permit  consideration  ad- 
ministrative })rocess. 

When  no  such  notice  is  forthcoming  from  a  Federal  lands  official, 
the  Administrator,  or  a  Governor,  the  applicant  would  adhere  to  the 
regular  requirement  s  for  the  Class  II  areas,  with  best  available  control 
technology. 

When  notice  is  filed,  the  applicant  must  demonstrate  whether  or 
not  the  Class  I  increments  would  be  exceeded  in  the  Class  I  areas. 
If  they  are  met,  but  the  Federal  Land  Manager,  not  the  supervisor, 
nevertheless  can  demonstrate  to  the  satisfaction  of  the  State  that  the 
emissions  would  still  have  an  unacceptable  adverse  effect  on  the  air 
quality-related  values  of  the  Class  I  Federal  lands,  then  the  State 
must  refuse  to  issue  a  permit. 

If,  on  the  other  hand,  the  permit  applicant  demonstrates,  to  the 
satisfaction  of  the  Federal  Land  Manager,  that  there  would  be  no 
unacceptable,  adverse  impact  on  the  air  quality  related  values  of  the 
Class  I  Federal  lands,  notwithstanding  the  fact  that  the  Class  I 
increments  would  be  exceeded,  the  State  may  issue  the  permit. 

Each  case  of  suspected  Class  I  intrusion  must  be  anah'zed  on  an 
individual  basis,  with  the  decision  on  whether  or  not  a  permit  is 
issued  resting  with  the  State.  The  Federal  Land  Manager  holds  a 
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powerful  tool.  He  is  required  to  protect  Federal  lands  from  deterio- 
ration of  an  establislied  value,  even  when  Class  I  numbers  are  not 
exceeded.  And  whenever  they  are,  he  nuist  be  satisfied  by  the  appli- 
cant that  Federal  lands  will  not  be  daina<:yed,  and  certify  to  that  effect 
before  the  State  may  issue  a  permit. 

No  land  use  plan  is  required  under  the  requirements  to  prevent 
significant  deterioration.  States  will  comply  by  amending  their  existing 
Clean  Air  Act  Implementation  Plan.  If  a  State  fails  to  adopt  such  an 
amendment,  no  major  emitting  facility  can  be  constructed  in  the  areas 
of  the  State  identified  as  cleaner  than  any  existing  standards.  The 
Federal  Government's  role  under  the  provision  to  prevent  significant 
deterioration  is  far  less  extensive  than  under  provisions  required  to 
achieve  the  primary  and  secondary  standards  under  the  Clean  Air  Act. 

The  Committee  intends  a  sharply  restricted  role  for  the  Environ- 
mental Protection  Agency  in  regard  to  implementing  the  policy  to 
prevent  significant  deterioration.  EPA  is  limited  to  (1)  approving  the 
new  source  review  process  established  by  the  State;  (2)  seeking 
injunctive  relief  or  other  measures  that  would  be  necessary  to  prevent 
the  issuing  of  a  permit  for  a  new  source  if  it  does  not  comply  with  the 
requirements  of  the  subsection;  (3)  resolving  interstate  disputes;  and 
(4)  notifying  a  State  when  it  believes  adverse  impact  may  occur  in  a 
Class  I  area.  Once  the  State  submits  an  adequate  amendment  to  its 
plan,  the  Environmental  Protection  Agency  role  is  restricted  to  assur- 
ing compliance  vdth  the  law. 

While  the  general  scope  of  the  Federal  Government's  activities  in 
preventing  significant  deterioration  has  been  carefully  limited,  the 
Federal  Land  Manager  should  assume  an  aggressive  role  in  protecting 
the  air  quality  values  of  land  areas  under  his  jurisdiction.  This  will 
trigger  analyses  of  air  quality  impact  of  proposed  development  where 
there  is  reason  to  believe  an  adverse  impact  might  occur.  The  Federal 
Land  Manager  is  expected  to  request  such  anal3^sis  under  the  notifica- 
tion steps  provided  in  the  bill  when  there  is  reason  for  concern.  In  the 
case  of  doubt,  the  land  manager  should  err  on  the  side  of  protecting 
the  air  quality-related  values  for  future  generations. 

As  used  in  paragraph  (5)  (B)  and  (C),  the  term  ''air  quality  related 
values"  of  Federal  lands  designated  as  Class  I  includes  the  fundamental 
purposes  for  which  such  lands  have  been  established  and  preserved 
by  the  Congress  and  the  responsible  Federal  agency.  For  example, 
under  the  1916  Organic  Act  to  establish  the  National  Park  Service 
(16  U.S.C.  §  1),  the  purpose  of  such  national  park  lands  ''is  to  conserve 
the  scenery  and  the  natural  and  historic  objects  and  the  wildlife  therein 
and  to  provide  for  the  enjoyment  of  the  same  in  such  manner  and  by 
such  means  as  will  leave  them  unimi)aired  for  the  enjoyment  of  future 
generations." 

Much  of  the  controversy  concerning  this  bill  has  grown  from  studies 
of  the  effects  of  the  policy  to  prevent  significant  deterioration.  The 
Environmental  Protection  Agency  and  the  Federal  Energy  Admin- 
istration jointly  analyzed  alternative  approaches  to  preventing  signif- 
icant deterioration  in  a  two-volume  study  in  October  1975,  "An 
Anal3^sis  of  the  Impact  on  the  Electric  Utility  Industry  of  Alternative 
Approaches  to  Significant  Deterioration."  Four  supplements  to  that 
study  have  since  been  published. 
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Extensions  for  Transportation  Control  Plans  (Sec.  7) 

SUMMARY 

This  section  amends  section  110  of  existing  law  by  adding  a  new 
subsection  (h).  Upon  application  of  a  Governor  on  or  after  June  1, 
1976,  the  Administrator  may  grant  an  extension  of  up  to  5  years  for 
the  attainment  of  primary  ambient  air  quality  standards  in  an  area 
requiring  transportation  controls  where  their  implementation  without 
an  extension  would  have  serious  adverse  social  and  economic  effects. 

The  Administrator  may  grant  such  an  extension  only  if  the  State 
(1)  has  implemented  or  will  have  implemented  by  June  1,  1977,  its 
plan  requirements  applicable  to  stationar}'  sources  of  mobile  source- 
related  pollutants;  (2)  will  have  begun  to  implement  by  June  1,1  977, 
all  reasonably  available  transportation  control  measures  in  its  plan; 
and  (3)  will  have  completed  by  June  1,  1978,  a  detailed  planning 
study  of  alternative  control  measures. 

Any  State  which  receives  an  extension  must  submit  to  the  Admin- 
istrator by  June  1,  1978,  a  revised  plan  prepared  where  possible  by  an 
organization  of  local  elected  officials  designated  by  the  State.  The 
plan  must  provide  for  the  attainment  of  the  primary  ambient  air 
quality  standards  as  expeditiously  as  practicable  but  no  later  than 
May  31,  1982,  unless  such  attainment  is  not  possible  through  the 
implementation  of  all  reasonable  and  available  control  measures. 

In  such  a  case,  the  Governor  may  apply  on  or  after  June  1,  1981, 
for  a  further  extension,  which  shall  run  no  later  than  May  31,  1987. 

When  the  Administrator  denies  an  extension  because  a  State  has 
not  met  the  minimum  requirements  specified  in  this  section  or  when 
a  Governor  has  not  applied  for  an  extension,  the  Administrator  shall 
promulgate  an  implementation  plan  after  consultation  with  State 
and  local  elected  officials.  A  State  may  apply  to  the  appropriate  U.S. 
Court  of  Appeals  for  a  stay  of  any  provision  of  such  plan  pending 
review. 

Grants  shall  be  available  for  2  years  to  any  local  transportation 
or  air  quality  planning  organization,  for  100  percent  of  the  additional 
costs  of  developing  a  transportation  control  plan. 

The  Administrator  shall  not  approve  any  projects  or  award  any 
grants  under  any  authority  after  June  1,  1977,  to  a  State  which 
requires  an  extension  and  has  not  applied  for  one. 

In  the  event  that  a  State  does  not  implement  a  requirement  of  an 
approved  plan,  the  Administrator  shall  cumulatively  decrease  b}^  15 
percent  annually  the  funds  for  any  project  authorized  by  him. 

No  agency  of  the  Federal  Government  shall  support  in  an}'  way  an 
activity  not  in  conformance  with  a  plan  requirement.  All  Federal 
programs  with  air  quality-related  transportation  effects  shall  give 
priority  to  the  implementation  of  transportation  control  measures. 

DISCUSSION 

Existing  law  requires  that  State  plans  impose  emission  limitations 
and  other  measures  to  achieve  that  level  of  air  quality  necessary  to 
protect  public  health  and  public  welfare.  One  of  the  measures  listed 
in  the  1970  Act  was  ''transportation  controls." 

The  Administrator  initially  allowed  States  to  put  aside  development 
of  transportation  control  plans.  That  action  was  overruled  by  the 
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U.S.  Court  of  Appeals  for  the  District  of  Columbia  on  January  31, 
1973.  States  adversely  affected  by  mobile  source  related  pollutants 
were  required  to  develop  and  submit  transportation  control  plans 
which  provided  for  the  achievement  of  primary  ambient  air  quality 
standards  no  later  than  1977,  the  final  date  in  the  statute. 

In  addition,  the  limited  time  available  for  submission  of  plans,  the 
controversial  nature  of  many  of  the  measures  contained  in  the  plans, 
and  the  magnitude  of  the  pollution  problem  in  many  metropolitan 
areas  made  this  task  extremely  difficult. 

This  bill  also  amends  the  emission  control  requirements  applicable 
to  new  automobiles.  The  adjustments  have  the  effect  of  relaxing  the 
provisions  of  the  1970  Amendments  in  both  the  level  of  the  standard 
for  nitrogen  oxides  and  the  model  years  in  which  emission  standards 
are  to  be  achieved.  These  amendments,  coupled  with  evidence  on 
deterioration  in  performance  of  some  auto  emission  control  s^^stems, 
would  place  even  greater  burdens  on  transportation  controls  unless 
reasonable  modifications  are  made  in  the  timetable. 

This  section  amends  the  existing  transportation  control  mechanism 
in  several  basic  respects:  (1)  it  incorporates  much  of  the  Administra- 
tion's proposal  in  S.  594  for  two  possible  5-year  extensions  in  the  time 
for  achievement  of  the  standards;  (2)  it  prevents  EPA  from  requiring 
any  measures  that  would  have  a  serious  and  adverse  economic  or 
social  impact;  (3)  it  creates  incentives  for  effective  local  planning  by 
elected  officials;  and  (4)  it  gives  EPA  authority  to  withhold  grant 
funds  should  a  local  government  fail  to  develop  or  enforce  a  reasonable 
program. 

To  date,  31  metropolitan  areas  have  been  identified  by  EPA  as 
needing  reduction  of  mobile  source  related  pollutants  be^^ond  what  is 
available  through  controls  on  new  cars  and  stationary  sources.  Agency 
officials  have  said  that  other  communities  will  need  transportation 
controls  as  more  complete  monitoring  data  becomes  available. 

The  identification  of  areas  which  will  require  revised  State  imple- 
mentation plans  in  order  to  achieve  ambient  air  quality  standards  is 
a  process  currently  being  carried  out  by  the  Agency.  While  a  separate 
identification  process  is  not  contemplated  in  the  bill,  the  Committee's 
intent  is  to  insure  that  the  present  process  is  thorough  and  expeditious. 

Under  the  Committee's  proposal,  any  State  that  contains  such  an 
identified  area  may  seek  an  extension  in  the  compliance  date  until 
mid-1982.  The  Agency  will  grant  the  extension  if  the  State  shows  that 
it  has  implemented,  or  will  begin  implementing  by  mid-1977,  those 
transportation  control  measures  that  are  reasonable  and  have  no 
serious  adverse  social  or  economic  impact.  An  additional  exten- 
sion to  mid-1987  is  authorized  by  the  bill  for  areas  with  particularly 
acute  problems.  The  Committee  intends  that  this  second  extension 
period  will  only  be  granted  to  metropolitan  areas  experiencing  severe 
auto-related  air  pollution  problems. 

To  date,  a  major  problem  has  been  a  deficiency  in  local  involvement 
in  transportation  control  planning.  To  correct  this,  the  bill  requires 
that  locally  elected  officials  participate  in  the  development  of  trans- 
portation control  plans  to  obtain  the  post-1977  extensions.  This 
recognizes  that  transportation  control  planning  is  a  local  political 
process  affecting  the  daily  lives  and  transportation  patterns  of  local 
voters. 
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To  augment  the  ability  of  local  officials  to  undertake  this  work, 
the  bill  provides  2  years  of  100  percent  Federal  grants  for  planning 
transportation  controls.  Seventy-five  million  dollars  is  authorized  to 
pay  the  full  cost  of  any  acklitional  efforts  in  transportation  planning 
as  a  result  of  this  requirement.  This  money  is  not  to  substitute  for 
existing  State  or  local  funds,  or  funds  that  local  agencies  receive  from 
Federal  highway,  housing,  water  pollution,  and  other  programs.  EPA 
will  be  expected  to  carefully  review  planning  programs  to  avoid 
duplication  of  efforts.  These  funds  are  available  only  to  the  local 
agencies  of  elected  officials  designated  by  the  State,  except  in  those 
limited  cases  where  the  State  will  have  the  authority  to  implement 
this  provision. 

The  key  determination  under  this  section  i?^  the  consideration,  re- 
view, and  approval  of  transportation  control  measures  that  are  reason- 
ably available.  Gasoline  rationing  is  not  a  reasonable  procedure,  and 
cannot  be  expected  to  become  a  reasonable  strategy. 

Elsewhere  in  the  bill,  the  EPA  is  required  to  prepare  and  issue  a 
document  analyzing  various  alternatives  and  strategies.  Inclusion  in 
the  list  is  not  a  determination  that  a  strategy  is  reasonable,  although 
it  is  assumed  that  most  of  the  list  would  so  qualify. 

Specifically  this  list  includes: 

1.  motor  vehicle  emission  inspection  and  maintenance  programs, 

2.  programs  to  control  vapor  loss  from  fuel  transfer  and  storage 
operations, 

3.  programs  for  improved  public  transit  and  new  transportation 
policies  and  facilities, 

4.  programs  to  establish  exclusive  bus  and  car-pool  lanes,  to 
establish  areawide  carpool  programs,  to  limit  portions  of  road 
surfaces  or  certain  sections  of  a  metropolitan  area  to  the  use  of  com- 
mon carriers,  and  to  the  use  of  nonnuUorized  \  ehicles  or  pedestrian 
use, 

5.  programs  to  control  on-street  parking  and  new  offstreet 
parking  facilities  and  to  construct  new  parking  facilities  and 
operate  existing  parking  facilities  for  the  purpose  of  fringe 
parking, 

6.  employer  programs  to  encourage  carpooling,  vanpooling, 
mass  transit,  bicycling,  and  walking, 

7.  programs  for  secure  bicycle  storage  facilities  and  bic3'cle 
lanes, 

8.  programs  of  staggered  hours  of  work, 

9.  programs  to  utilize  road  user  charges,  tolls,  or  differential 
rates  to  discourage  single-occupant  commuting, 

10.  programs  to  control  extended  idling  of  vehicles  and  reduce 
emissions  caused  by  extreme  cold-start  conditions, 

11.  programs  to  reduce  emissions  by  improving  traffic  flow, 

12.  programs  to  convert  fleet  vehicles  to  cleaner  engines  or 
fuels,  and 

13.  programs  to  retrofit  emission  devices  or  controls  on  ve- 
hicles and  engines  other  than  cars. 

In  making  a  determination  of  whether  a  particular  measure  will 
have  serious  adverse  social  or  economic  effects,  the  Administrator 
must  take  into  consideration  the  implementation  time  required.  A 
measure  may  be  reasonable,  but  not  reasonably  available  for  an  area 
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by  micl-1977  or  mid-1979.  It  is  probable  that  emission  inspection  and 
maintenance  programs  for  automobiles  will  be  considered  reasonable. 
But  such  programs  might  impose  adverse  social  or  economic  effects  on 
a  particular  community  if  implemented  full}'  in  1977;  if  there  would 
be  insufficient  lead  time  to  train  mechanics,  educate  the  public,  and 
build  the  facilities.  However,  such  measures  may  become  reasonable, 
under  the  terms  of  this  bill,  if  planned  for  implementation  two  or 
three  years  later. 

In  many  cases,  an  inspection  and  maintenance  program  for  motor 
vehicles  will  be  reasonable.  The  Senate  report  on  the  1970  Act  specified 
that  "each  region  develop  motor  vehicle  inspection  and  testing  pro- 
grams. .  .  .  The  Committee  believes  that  this  is  an  extremely  impor- 
tant provision.  .  .  Section  110  and  title  II  of  existing  law  encouraged 
inspection  and  maintenance  programs. 

The  adoption  of  effective  inspection  and  maintenance  programs  will 
be  hastened  by  the  development  of  an  effective,  inexpensive,  in-use 
test  for  emissions.  Several  years  ago,  the  Administrator  indicated  that 
such  an  in-use  test  could  be  developed  in  a  very  short  time.  This  has 
not  occurred.  The  Agency  should  move  toward  development  of  such  a 
test,  which  need  not  be  one  that  correlates  with  the  lengthy  laboratory 
and  certification  tests  of  EPA.  The  average  per-vehicle  cost  for  such 
inspection  tests  have  been  estimated  to  range  from  30  cents  to  $5 
per  car,  depending  on  the  scope  of  testing.  The  average  cost  for  rei)airs 
when  a  car  fails  the  test  is  reported  to  range  from  $23  to  $34.  These 
costs  are  reasonable,  particularly  when  the  repairs  usually  mean  a 
better  tuned,  better  operating,  more  fuel-efficient  car  for  the  owner. 

Whether  a  measure  is  reasonable  also  depends  on  such  factors  as 
the  level  of  control  to  be  attained  in  comparison  with  the  cost  in 
economic  or  convenience  terms.  The  Committee  bill  would  require 
the  Administrator  to  evaluate  the  reasonableness  of  various  control 
strategies,  taking  this  factor  into  account.  While  many  of  the  listed 
measures  are  already  being  implemented  in  some  communities  and, 
hence,  ^hey  are  reasonable  by  demonstration,  the  information  docu- 
ments to  be  required  can  be  expected  to  assist  all  areas  to  making 
the  most  informed  choices. 

But  it  must  be  emphasized  again  that  this  bill  does  not  attempt  to 
define  for  State  and  local  governments  those  measures  that  may  be 
reasonable.  That  is  a  responsibility  resting  with  State  and  local 
officials,  in  cooperation  with  EPA,  because  maximum  flexibility  must 
be  preserved.  Circumstances  may  identify  one  measure  as  very  effec- 
tive in  California,  but  useless  on  the  East  Coast.  And  it  must  be 
recognized  that  any  measure,  pushed  to  the  extreme,  is  unreasonable, 
and  almost  any  measure,  when  implemented  with  moderation,  can 
be   judged  reasonable. 

Retrofitting  existing  cars,  using  presently  developed  retrofit 
devices,  is  not  a  reasonable  transportation  control  measure.  If,  in  the 
future,  some  new  and  relatively  inexpensive  device  is  developed,  the 
Administrator  and  the  States,  could,  after  appropriate  study,  deter- 
mine that  such  a  device  might  be  deemed  reasonable  and  be  used  in  a 
retrofit  program. 

The  Administrator's  authority  pertaining  to  measures  contained  in 
plans  submitted  by  Governors  is  restricted  to  overruling  the  State  in 
cases  where  the  submitted  plan  does  not  contain  measures  which  have 
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been  deemed  to  be  reasonable  and  should  have  been  contained  in 
the  ])lan.  The  Administrator  is  not  authorized  to  reject  the  application 
on  the  o:rounds  that  it  contains  some  measures  which  the  Administra- 
tor feels  are  not  reasonable.  In  such  cases,  the  State  may  have  made  a 
determination  that  it  is  willing  to  exert  an  additional  effort  in  order  to 
implement  more  extensive  control  strategies,  a  right  which  is  within 
the  authority  of  the  State  (under  this  section  and  i)reserved  under 
section  116). 

Challenges  made  against  the  Administrator's  determination  of  the 
adequacy  of  State  plans  and  his  definition  of  reasonable  measures  shall 
be  available  after  the  Administrator  has  made  his  determination  and 
shall  be  reviewed  by  the  courts  under  section  307. 

To  enhance  the  capabilities  of  the  State  to  assure  the  EPA  proposals 
are  consistent  with  local  needs,  the  Committee  has  included  language 
which  authorizes  the  U.S.  Court  of  Appeals  to  stay  any  provision 
promulgated  by  the  Administrator  upon  application  by  a  State. 

The  purpose  of  the  provision  making  available  a  stay  of  the  Adminis- 
trator's promulgation  when  the  wState  seeks  review  of  the  reason- 
ableness of  the  requirement,  is  not  to  cut  off  review  or  relief  sought  by 
other  parties.  Rather,  the  Committee  intends  that  any  dispute  be  in 
the  first  instance  between  the  State  (as  principally  responsible  for  the 
reasonableness  of  proposed  transportation  control  plans)  and  the 
Administrator. 

The  Administrator  and  State  and  local  officials  should  determine  as 
early  as  possible  those  measures  deemed  reasonable  for  inclusion  in  a 
plan  so  that  the  applicant  will  have  some  assurance  that  its  i)lan  will 
be  a{)prove(l  by  the  Administrator.  Lack  of  such  a  coordinated  effort 
has  proved  to  be  a  major  flaw  in  implementing  transportation  control 
provisions  to  date.  The  State  and  local  governments  nuist  then  take 
action  to  provide  authority  to  implement  the  plan  submitted. 

In  the  event  a  State  fails  to  apply  for  an  extension  when  the  air 
quality  standards  will  not  be  met  by  mid-1977  for  automotive-related 
pollutants,  EPA  must  not  award  any  grant  funds  or  approve  any 
projects  in  the  affected  area.  If  a  plan  is  submitted  and  approved  but 
is  not  being  implemented,  EPA  must  reduce  grant  funds  by  15  percent 
the  first  year  the  requirements  are  not  being  implemented  or  are  not 
replaced  with  an  equivalent  alternative.  If  the  requirements  are  still 
not  being  met  in  the  second  year,  the  funds  are  reduced  by  30  percent; 
the  third  year,  the  reduction  is  45  percent. 

Federal  agencies  must  make  their  activities  consistent  with  the 
provisions  of  a  transportation  control  plan. 

Finally,  it  is  the  intent  of  the  Committee  that  the  transportation 
control  plan  does  not  supersede  the  requirements  of  section  110  of  the 
Act  relating  to  control  of  stationary  sources  of  mobile  source-related 
emissions,  ('ommunities  are  free  to  gain  credit  in  their  transportation 
plan  for  such  control,  and  through  the  use  of  the  preemption  provision 
for  cars  sold  in  model  year  1979. 

This  bill  has  drawn  upon  section  208  of  the  1972  Amendments  to 
the  Federal  Water  Pollution  Control  Act.  States  are  expected  to  utilize 
agencies  comprised  of  locally  elected  officials  with  responsibility  for 
general  government  with  authority  to  prepare  and  implement  trans- 
portation controls. 
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Although  the  Committee  has  not  required  that  the  activities  of  area- 
wide  waste  treatment  planning  agencies  designated  pursuant  to  section 
208  be  coordinated  with  the  Clean  Air  Act  transportation  control 
planning  process,  this  would  be  a  reasonable  approach  in  many  areas. 
It  is  the  Committee's  view  that  to  the  extent  the  section  208  programs 
under  the  Federal  Water  Pollution  Control  Act  are  utilized,  the  Clean 
Air  Act  activities  can  be  later  interwoven.  EPA  should  encourage 
such  integration. 

The  terms  ''mobile  source-related  pollutants"  and  ''transportation 
related  pollutants"  in  this  section  apply  to  nitrogen  oxides,  h3'dro- 
carbons,  carbon  monoxide,  and  oxidants,  although  the  Administrator 
is  not  precluded  from  expanding  this  definition  where  that  seems 
reasonable  if  mobile  sources  may  cause  or  contribute  to  significant 
levels  of  other  pollutants. 

Hazardous  Emission  Design  Standards  (Sec.  8) 

SUMMARY 

This  provision  amends  section  112  of  existing  law  by  adding  a  new 
subsection  (e).  The  Administrator  is  allowed  to  specify  design,  equip- 
ment, or  operational  standards  for  the  control  of  a  source  of  haz- 
ardous emissions,  where  an  emission  limitation  is  not  possible  or 
feasible. 

discussion 

Section  112  of  the  existing  law  has  been  interpreted  by  some  courts 
as  only  allowing  the  use  of  numerical  emission  standards.  While  the 
Committee  has  a  strong  preference  for  numerical  emission  limitations, 
it  recognizes  that  in  a  very  few  limited  cases,  other  approaches  may 
be  necessary. 

Asbestos  is  an  example  which  has  been  demonstrated  as  requiring 
other  than  a  direct  numerical  emission  limitation.  The  problem  occurs 
when  activity  such  as  demolition  of  existing  buildings  causes  asbestos 
fibers  to  escape  into  the  ambient  atmosphere.  Work  practice  and  other 
design  characteristics  may  be  the  only  means  available  for  controlling 
such  pollutants.  While  the  ability  to  measure  and  capture  the  pollutant 
is  the  key  criteria,  the  Agency  should  also  consider  the  extent  to  which 
capture  of  all  emissions  might  have  an  adverse  health  consequence 
for  workers. 

This  provision  is  intended  to  be  available  only  where  it  is  not 
possible  or  feasible  to  measure  hazardous  emissions  or  capture  them 
through  appropriate  devices  for  control. 

This  limited  provision  would  fully  authorize  the  present  EPA 
regulations  governing  asbestos.  The  present  regulations  include  a 
prohibition  on  the  use  of  certain  materials  such  as  spray-on  asbestos 
fire  proofing  materials.  Such  regulations  would  be  appropriate  within 
the  meaning  of  this  provision. 

Design  standards  are  not  to  be  used  where  no  margin  of  safety 
exists  for  a  pollutant.  This  provision  should  not  be  used  for  such 
pollutants  as  a  means  of  avoiding  numerical  emission  standards  where 
such  standards  can  be  applied. 
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Delayed  Compliance  Orders  (Sec.  9(a)) 

SUMMARY 

Section  113  is  amended  to  authorize  a  State,  and  after  30  days 
notice,  EPA,  to  issue  enforcement  orders  to  sources  not  in  compliance 
with  apphcable  emission  Hmitations.  Such  orders  shall  require  com- 
pliance as  expeditiously  as  practicable,  but  in  no  event  later  than 
January  1,  1979. 

If  a  non-complying  source  intends  to  comply  with  an  applicable 
emission  limitation  by  closing  or  replacing  a  facility,  or  changing  its 
production  process,  the  State  or  the  Administrator  may  issue  an  order 
permitting  such  source  to  operate  until  January  1,  1979  upon  the 
posting  of  a  bond  or  other  surety.  If  the  source  fails  to  close  or  replace 
the  specified  facility,  or  fails  to  change  its  production  process,  the 
bond  shall  be  forfeited. 

If  a  source  intends  to  comply  with  an  applicable  emission  limita- 
tion with  an  innovative  control  technique  which  will  reduce  emissions 
more  than  the  applicable  standard,  or  which  has  potential  industry- 
wide application  at  significantly  lower  costs  than  demonstrated 
control  technology,  such  facility  must  be  in  compliance  by  January  1, 
1981. 

Any  enforcement  order  in  effect  on  the  date  of  enactment  of  these 
amendments  shall  remain  in  effect  to  the  extent  that  it  is  consistent 
with  section  113(d)  but  shall  adhere  to  the  compliance  date  of  Janu- 
ary 1,  1979. 

DISCUSSIOX 

A  substantial  number  of  major  emitting  facilities  remain  out  of 
compliance  with  emission  limitations.  Some  States  have  not  even 
adopted  full  State  implementation  plans.  While  substantial  progress 
has  been  made  in  bringing  many  sources  into  final  compliance,  an 
improved  mechanism  must  be  established  to  handle  sources  presently 
not  in  compliance. 

It  is  estimated  that  of  approximately  22,000  major  emitting  facil- 
ities, roughly  3,500  are  either  out  of  compliance  with  emission  limita- 
tions or  are  not  adhering  to  the  approved  compliance  schedule. 
Further,  a  substantial  number  of  sources  which  do  not  meet  the 
definition  of  "major  emitting  facility,"  but  which  may  nonetheless 
be  significant  in  their  air  quality  impact  in  certain  air  ouality  control 
regions,  are  also  out  of  compliance. 

Under  existing  law,  a  source  that  can  show  a  compelling  reason 
for  a  delay  in  meeting  State  implementation  plan  requirements  may  seek 
an  extension  in  the  final  compliance  date.  Section  110(f)  allows 
the  Governor  to  request  a  one-year  extension,  which  the  Administrator 
may  grant  if  he  determines  that  good  faith  efforts  have  been  made, 
that  the  necessary  technology  has  not  existed  for  sufficient  time,  that 
interim  steps  have  been  taken,  and  that  continued  operation  is 
necessary. 

Rather  than  use  this  provision,  which  the  Agency  has  burdened  with 
procedural  and  substantive  requirements  so  that  it  is  unworkable,  the 
Environmental  Protection  Agency  has  adopted  the  practice  of  issuing 
enforcement  orders  under  section  113(a)  that  extend  far  beyond  the 
deadlines  in  the  law  or  any  dates  applicable  under  section  110(f). 
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This  procedure  has  no  basis  in  law.  The  only  authority  for  extended 
deadlines  is  section  110(f). 

States  normally  cannot  make  these  orders  part  of  the  State  imple- 
mentation plan  because  the  orders,  allowing  the  source  until  some 
time  after  the  necessary  attainment  date,  are  technicall}"  inconsistent 
with  attainment  and  maintenance  deadlines  specified  in  the  Act. 
This  leaves  the  source  subject  to  citizen  suits  and  to  potential  in- 
consistent enforcement  action  taken  b}^  the  Administrator. 

This  section  of  the  bill  seeks  to  remedy  that  practice,  prohibiting 
delay  in  compliance  or  the  issuance  of  any  enforcement  order  except 
under  terms  specified  in  this  section.  All  enforcement  orders  under 
this  section  must  contain  final  dates  for  compliance  that  are  as  expedi- 
tious as  practicable.  This  shall  govern  all  enforcement  orders  issued 
by  either  State  or  Federal  authority.  And,  in  no  event,  shall  any 
enforcement  orders  be  issued  which  contain  a  final  compliance  date 
later  than  Januar}^  1,  1979.  Special  provision  is  made  for  cases  when 
operation  will  be  terminated,  facilities  replaced,  production  processes 
changed,  innovative  technology  used,  or  for  sources  issued  Federal 
Energy  Administration  prohibition  orders  and  sources  converting  to 
coal  due  to  natural  gas  curtailment. 

A  delayed  compliance  order  should  be  issued  under  this  section  only 
when  it  is  necessary.  The  State  shall  be  the  first  agency  to  make  such 
a  determination,  with  review  power  resting  with  EPA.  Sources 
shall  not  be  eligible  if  the  delay  is  sought  simply  for  convenience 
or  for  economic  advantages  which  would  accrue  from  delayed  com- 
pliance. The  standard  continues  to  be  one  of  compliance  as  ex- 
peditiously as  practicable. 

In  an  effort  to  create  equity  and  guarantee  a  reasonable  national 
effort,  the  Committee  also  has  included  a  provision  that  sources  not 
in  compliance  by  1979  shall  be  subject  to  a  pGnalt}^  removing  any 
competitive  advantage  gained  by  non-compliance. 

The  basic  requirements  which  the  State  or  the  Administrator 
would  have  to  meet  in  the  issuance  of  a  delayed  compliance  order 
are  outlined  in  a  new  subsection  (d)  which  would  be  added  to  section 
113.  In  addition  to  compliance  as  expeditiously  as  practicable,  it 
requires  increments  of  progress  towards  final  compliance.  An  order 
may  be  issued  only  after  notice  to  the  public  and  an  opportunity 
for  a  public  hearing. 

The  State  is  to  be  the  first  level  of  authority  in  issuing  such  orders. 
EPA  may  object  in  writing  within  90  days  to  the  issuance  of  such 
orders.  If  the  Administrator  does  so,  he  must  immediately  issue  his 
own  enforcement  order  to  the  source.  Nothing  in  this  section  is  to 
alter  section  116  of  existing  law  which  preserves  the  right  of  the  States 
to  apply  more  stringent  standards  and  deadlines  than  required  under 
Federal  law.  The  authority  of  the  Administrator  to  call  for  a  plan 
revision  under  section  110(a)(2)(H)  or  to  promulgate  a  revised  plan 
'where  necessary  is  not  limited  by  this  subsection. 

The  Committee  specificall}^  rejected  the  notion  of  requiring  States 
or  the  Administrator  to  go  through  a  lengthy  procedure  of  establish- 
ing good  faith  or  bad  faith  of  the  past  performance  of  a  source.  Making 
such  a  distinction  was  part  of  the  difficulty  encountered  by  the  Ad- 
ministrator in  implementing  section  110(f)  of  existing  law.  The 
imposition  of  a  delayed  compliance  penalty  applicable  to  all  eligible 
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sources  after  January  1,  1979,  serves  as  a  more  effective  and  fair  means 
of  achieving  compliance.  Undertaking  tests  and  studies  of  "good  faith" 
would  place  an  excessive  burden  on  the  manpower  and  resources  of 
the  States  and  EPA. 

The  bill  contains  two  exceptions  to  the  general  procedure  outlined 
above.  When  a  source  intends  to  achieve  compliance  by  replacing 
the  facility,  or  by  a  complete  change  in  the  production  process,  or 
by  terminating  operation,  the  source  may  ap])ly  for  an  extension  that 
in  effect  requires  no  interim  steps  before  full  compliance  is  required 
in  1979.  But  when  an  applicant  makes  this  decision  and  request,  the 
appHcant  must  agree  to  post  a  bond  or  other  surety  to  insure  that 
compliance  is  achieved  and  that  the  polluting  facility  allowed  this 
period  of  grace  is  actually  replaced  or  is  converted.  The  bond  or  other 
surety  will  be  equal  to  the  cost  of  compliance  had  the  owner  decided 
to  comply  by  installing  control  equipment.  The  term  ''other  surety" 
may  include  an  appropriate  letter  of  credit  or  similar  financial  instru- 
ment, so  long  as  that  paper  can  be  converted  immediately  to  its  full 
value  in  case  of  forefeiture. 

As  used  here,  "change  in  production  process"  contemplates  only  a 
fundamentally  different  method  of  production  rather  than  a  modifica- 
tion to  a  process  which  essentially  remains  the  same.  If  such  a  funda- 
mental change  may  involve  different  changes  in  different  parts  of  the 
process  or  in  identifiable  segments,  the  bond  or  surety  shall  be  reduced 
as  those  various  parts  of  that  process  are  converted  to  the  new  pro- 
duction process. 

The  other  alternative  involves  a  request  by  a  source  that  it  be 
allowed  to  comply  through  the  use  of  an  innovative  production 
process  or  a  control  technique  that  has  the  potential  for  emission 
reduction  significantly  greater  than  those  required  by  the  applicable 
emission  limitation,  or  at  a  cost  for  control  that  is  significantly  less 
and  would  also  offer  the  potential  for  industry-wide  application.  In 
these  cases,  the  source  is  given  until  January  1,  1981,  to  achieve 
compliance. 

This  provision  is  intended  to  serve  as  an  incentive  to  industry  to 
adopt  innovations  that  will  have  wide  application.  The  States  and  the 
Administrator  are  expected  to  extend  this  two-year  grace  period 
only  in  cases  that  offer  this  broad  potential  for  national  benefits. 

Any  such  allowable  delay  in  compliance  relating  to  the  use  of  in- 
novative technologies  has  the  effect  of  delaying  until  1981  the  dates 
u  hen  the  bonding  requirement  or  the  delayed  compliance  penalty  will 
be  imposed.  It  does  not  remove  the  applicable  requirement. 

If  the  recipient  of  the  technological  waiver  plans  to  replace  its 
production  capacity  with  an  entirely  new  process  or  facility,  the 
Administrator  is  expected  to  require  that  the  applicant  post  a  bond 
or  other  surety  to  assure  that  the  existing  equipment  or  capacity  will 
be  taken  out  of  service  by  January  1,  1981,  as  promised.  If  the  waiver 
is  based  on  use  of  a  new  technique  on  existing  ecpupment  or  process, 
the  State  and  the  Administrator  are  expected  to  set  a  1981  delayecl 
compliance  penalty  for  that  source,  just  as  they  will  for  any  normal 
source  that  must  meet  the  1979  deacllines.  The  penalty  will  be  based 
on  capital  costs,  interest  cost,  operating  costs,  and  the  economic 
value  gained  by  delay,  and  it  will  be  determined  like  any  similar 
penalty  on  a  facility  that  did  not  receive  a  technology  extension. 
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This  section  also  provides  a  mechanism  for  deaUng  with  sources 
issued  prohibition  orders  by  the  Federal  Energy  Administration  under 
the  Energy  Supply  and  Environmental  Coordination  Act  of  1974  and 
sources  converting  to  coal  as  a  primary  energy  source  because  of 
actual  or  anticipated  curtailment  of  natural  gas  supplies  under  any 
curtailment  plan  approved  by  the  Federal  Power  Commission  or 
appropriate  State  regulatory  authorities.  The  facility  issued  the 
prohibition  order  or  intending  to  convert  could  be  issued  an  enforce- 
ment order  by  the  State  or  the  Administrator  which  could  extend 
for  up  to  three  years  from  the  date  FEA  issues  the  final  prohibition 
order  or  a  facility  gives  notice  of  intent  to  convert.  In  issuing  any 
such  order,  the  State  or  the  Administrator  would  still  have  to  include 
interim  control  requirements  (comparable  to  the  primary  standard 
requirements  of  section  119,  which  is  repealed)  which  insure  that 
the  source  will  not  cause  or  contribute  to  violations  of  the  national 
primary  ambient  air  quaUty  standards. 

This  subsection  would  also  transfer  to  the  Federal  Energy  Ad- 
ministration the  authority  presently  vested  in  the  Environmental 
Protection  Agency  to  establish  any  necessary  priorities  for  the  distri- 
bution of  continuous  emission  reduction  systems.  It  should  be  noted 
that  this  authority  is  to  be  exercised  only  where  it  is  essential  to 
carryi-ng  out  the  purposes  of  the  program  relating  to  coal  conversion. 
If  a  priority  system  is  being  considered  with  respect  to  continuous 
emission  reduction  systems,  the  Administrator  of  the  Federal  Energy 
Administration  must  first  consult  with  both  the  States  and  the  Ad- 
ministrator to  determine  the  need  for  such  a  system  and  the  method 
of  its  implementation. 

In  accordance  with  paragraph  (10)  of  this  subsection,  any  order 
or  consent  decree  issued  on  or  before  the  date  of  enactment  of  these 
amendments  would  remain  effective  to  the  extent  that  the  order  or 
consent  decree  is  consistent  with  the  requirements  applicable  to  orders 
under  this  subsection  and  section  120  (dealing  with  the  delayed 
compliance  penalty).  No  order  or  consent  decree  issued  on  or  before 
the  date  of  enactment  of  these  amendments  would  be  considered 
invalid  if  it  meets  all  the  requirements  of  this  subsection  except  the 
requirement  for  notice  to  the  public  and  an  opportunity  for  a  public 
hearing  prior  to  its  issuance. 

Paragraph  (8)  of  section  113(d)  is  intended  to  make  explicit  that 
the  only  avenues  other  than  section  113(d)  enforcement  orders  open 
to  a  noncomplying  source  to  gain  an  extension  of  its  final  compliance 
date  are  through  the  procedures  available  under  section  110(f)  or  if 
a  State  exercises  its  prerogatives  under  section  110  to  set  a  new  date 
for  attainment  of  the  secondary  standards.  The  subject  matter  of 
paragraph  (8)  is  strictly  limited  to  the  temporal  aspects  of  the  State 
implementation  plan  process.  Nothing  in  paragraph  (8)  is  intended  to 
affect  the  ability  of  States  to  revise  the  substantive  aspects,  such  as 
emission  limitations,  of  their  State  implementation  plans  under 
section  110.  To  the  extent  that  a  noncomplying  source  is  affected  by  a 
substantive  revision,  then  the  appropriate  elements  of  the  delayed 
compliance  order  under  section  113(d)  for  the  source  would  also  be 
changed  accordingly,  subject,  of  course,  to  the  time  limitations  of  sub- 
section (j)  of  section  120.  Those  time  limitations  are  intended  to  reduce 
the  opportunity  to  use  substantive  revisions,  even  to  more  stringent 
emission  limitations,  as  a  means  for  extending  compliance  dates. 
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Delayed  Compliance  Penalty  (Sec.  9(b)) 

SUMMARY 

This  provision  adds  a  new  section  120  to  the  existing  hiw.  Any  source 
which  receives  an  enforcement  order  but  does  not  comply  with  its 
reguhition  by  January  1.  1979,  shall  be  automatically  subject  to  a 
delayed  compliance  penalty  in  the  form  of  monthly  payments  equal 
to  the  cost  of  compliance,  including  capital  costs,  debt  service  costs, 
operation  and  maintenance  costs,  and  the  additional  economic  value 
gained  by  delay. 

Any  source  which  receives  an  enforcement  order  with  a  compliance 
date  later  than  January  1,  1978,  shall  furnish  to  the  State  prior  to 
January  1,  1977,  detailed  information  on  its  proposed  method  of 
compliance,  including  all  costs.  After  publication  by  the  State  of  a 
proposed  delayed  compliance  penalty  and  an  opportunity  for  a  public 
hearing,  the  State  shall  amend  such  source's  enforcement  order  to 
include  such  penalty,  to  accrue  after  January  1,  1979. 

If  the  Administrator  objects  to  such  penalt}'  established  by  the 
State,  he  shall  give  written  notice  of  his  objection  within  90  days 
after  the  proposal,  and  shall  substitute  his  own  penalty. 

A  source  which  fails  to  make  a  penalty  payment  shall  be  subject  to 
a  penalty  of  not  more  than  $25,000  per  day  of  violation,  as  provided 
in  section  113(e).  Judicial  review  of  a  penalty  is  available  to  a  source 
in  district  court,  but  such  review  shall  in  no  case  dela\'  the  imposition 
of  a  delayed  compliance  penalty  unless  bond  is  posted.  Financial 
relief  shall  be  provided  to  a  source  which  successfully  challenges  its 
established  penalty  after  partial  pa^^ment. 

DISCUSSION 

This  section  establishes  a  penalty  to  be  imposed  after  January  1 , 
1979,  in  an  effort  to  assure  effective  and  fair  implementation  of  the 
requirement  that  compliance  with  emission  limitations  be  achieved. 
This  timetable  should  give  all  major  industrial  sources  sufficient 
time  to  achieve  compliance,  while  providing  a  balanced,  economic 
disincentive  to  delay.  As  noted  earlier  in  this  report,  a  significant 
number  of  major  sources  of  pollution  do  not  meet  clean-air 
requirements. 

Information  from  the  Environmental  Protection  Agency  indicates 
that  as  many  as  one-third  of  the  major  coal-fired  power  plants  are 
in  violation  of  emission  limits  or  requirements  of  compliance  schedules; 
many  refinery  complexes  are  not  in  full  compliance.  Noncompliance  is 
high  in  other  industrial  categories  as  well. 

Without  some  new,  effective,  and  fair  tool  for  enforcement,  many 
sources  continue  to  find  the  fees  paid  to  attorneys  to  resist  the  re- 
quirements of  law  less  expensive  than  pollution  control  equipment. 

The  provision  vriW  negate  the  economic  advantage  of  non- 
compliance without  telling  the  source  how  it  must  comply.  Sources 
out  of  compliance  are  in  a  position  to  set  prices  at  levels  below  those 
that  would  be  profitable  for  their  competitors  who  have  made  com- 
pliance. Thus  non-complying  sources  could  obtain  higher  rates  of 
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return  than  competitors  who  are  in  compUance  with  clean  air  require- 
ments, resulting  in  more  attractive  rates  of  return  on  investment. 
Electric  utility  companies,  which  operate  under  regulated  monopoly 
conditions,  could  benefit,  since  inter-regional  competition  could 
attract  customers  shopping  for  cheap  electric  power. 

To  balance  the  economic  difference  between  those  who  comply 
and  those  who  resist  or  delay,  this  bill  imposes  a  penalty  on  any 
source  out  of  compliance  by  January  1,  1979.  The  penalty  is  intended 
to  be  set  at  a  level  equal  to  the  full  cost  of  compliance — the  value 
saved  by  non-compliance — calculated  over  a  period  of  10  years,  and 
paid  monthly.  This  penalty  is  additional  to  all  existing  enforcement 
actions,  penalties,  or  other  measures  taken  to  bring  a  source  into 
compliance. 

In  computing  the  monthly  payment,  all  measures  of  economic 
value  that  may  accrue  to  the  source  through  lack  of  complete  com- 
pliance must  be  included.  That  involves  the  direct  costs  of  equipment, 
operation,  any  energy  needed  to  run  the  control  system,  and  land 
or  site  costs,  the  interest  on  such  debts,  and  any  discernable  economic 
value  the  source  may  have  obtained  in  competition  with  those  in 
compliance. 

There  are  two  narrow  exceptions  to  this  penalty.  If  the  source 
fails  to  comply  for  reasons  totally  outside  the  control  of  the  owner  or 
operator  of  the  source  (including  any  parent  or  subsidiary  corpora- 
tions) then  the  penalty  is  waived  for  the  period  that  non-compliance 
was  outside  the  source's  control.  This  must  be  a  limited  and  carefull}^ 
defined  waiver;  cost  of  control  cannot  be  a  defense. 

The  other  exception  occurs  if  a  source  is  given  a  waiver  until  1981 
to  install  innovative  technology.  For  this  exception  the  penalty 
would  begin  2  years  later,  on  January  1,  1981. 

States  should  initiate  action  on  delayed  compliance  penalties. 
Sources  are  required,  by  January  1,  1977,  to  provide  the  information 
to  the  States  and  the  Environmental  Protection  Agency  from  which  a 
penalty  can  be  fairly  computed.  The  specific  monthly  charge  will  be 
established  by  January  1,  1978,  giving  a  full  year  to  settle  disputes. 
For  a  source  with  a  technology  waiver,  these  two  dates  could  be 
delayed.  After  public  notice  and  the  opportunity  for  a  public  hearing, 
the  State  must  set  the  penalty  rate.  The  Administrator  will  publish 
guidelines  that  the  States  can  use  to  make  this  determination. 

If  a  State  sets  a  penalty  for  a  source  at  less  than  the  estimated  cost 
of  compliance  under  these  guidelines,  or  fails  to  act  or  take  authority 
to  act,  without  satisfactory  explanation,  the  Administrator  can  substi- 
tute an  appropriate  or  higher  penalty.  The  owner  or  operator  of  the 
source  may  seek  court  review  of  the  penalty,  but  such  review  does  not 
delay  the  obligation  of  the  source  to  commence  monthly  payments. 
The  purpose  of  this  penalty  is  to  circumvent  delays.  It  is,  therefore, 
imperative  that  the  penalty  setting  procedure  not  be  retarded. 

In  some  cases,  the  penalty  may  be  greater  than  the  cost  incurred, 
once  compliance  is  achieved.  If  the  source  can  demonstrate  after 
compliance  that  the  costs  of  compliance,  excluding  the  economic 
value  of  non-compliance,  were  overestimated  in  computing  the  penalty, 
the  difference  should  be  refunded,  with  interest. 
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Penalties  (Sec.  10) 

SUMMARY 

This  section  amends  section  113  of  existing  law.  Section  113,  the 
Federal  enforcement  provision  of  the  Clean  Air  Act,  is  amended  to 
provide  for  a  civil  penalty  of  not  more  than  $10,000  per  day  of  viola- 
tion, in  addition  to  injunctive  relief,  for  violations  of  enforcement 
orders  or  various  requirements  of  the  Act.  In  addition,  the  criminal 
penalty  provision  of  section  113  is  revised  to  include  violations  of 
section  113(d)  enforcement  orders  involving  compliance  date  exten- 
sions, and  to  add  to  the  definition  of  "person"  for  the  purpose  of 
criminal  sanctions,  any  responsible  corporate  officer. 

The  section  is  also  amended  to  provide  a  fine  of  not  more  than 
$25,000  per  day  for  knowing  violations  of  implementation  plan  re- 
quirements where  there  has  been  no  request  for  a  section  113(d) 
enforcement  order  extending  the  compliance  date,  filed  within  180 
days  after  enactment,  and  for  violations  of  the  provisions  of  section 
120  which  require  submission  of  information  by  January  1,  1977,  on 
the  cost  of  compliance  and  which  require  the  payment  of  the  delayed 
compliance  penalty. 

Another  provision  authorizes  the  Administrator,  at  the  request  of  a 
Governor  who  alleges  that  a  major  emitting  facihty  in  another  State 
will  interfere  with  the  achievement  or  maintenance  in  the  Governor's 
own  State  of  any  primary  or  secondary  ambient  air  quality  standard, 
to  take  such  measures,  including  seeking  injunctive  relief,  as  neces- 
sary to  prevent  such  interference. 

DISCUSSION 

Under  existing  law,  civil  penalties  are  limited  to  a  few  provisions  of 
title  II  (dealing  with  mobile  sources).  For  the  remainder  of  the 
enforcement  of  the  Clean  Air  Act,  criminal  penalties  are  the  only 
penalties  available. 

The  Committee  believes  an  appropriately  fashioned  civil  penalty 
provision  can  add  enforcement  flexibility  to  achieve  compliance  with 
the  requirements  established  under  the  Act.  The  reported  bill  contains 
a  provision  for  the  Administrator  to  seek  court-imposed  civil  penalties 
of  not  more  than  $10,000  per  day  of  violation.  The  penalties  are  to  be 
imposed  by  the  court.  They  are  not  to  be  levied  directly  by  the  Agency. 

The  actions  are  to  be  brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  defendant  is  located  or  resides  or  is 
doing  business. 

Under  another  provision,  for  the  purposes  of  liability  for  criminal 
penalties  the  term  "person"  is  defined  to  include  any  responsible 
corporate  officer.  This  is  based  on  a  similar  definition  in  the  enforce- 
ment section  of  the  Federal  Water  Pollution  Control  Act.  The  Com- 
mittee intends  that  criminal  penalties  be  sought  against  those  cor- 
porate officers  under  whose  responsibility  a  violation  has  taken  place, 
and  not  just  those  employees  directly  involved  in  the  operation  of  the 
viohiting  source. 

In  the  case  of  knowing  violations,  in  addition  to  the  criminal  penal- 
ties already  in  the  law,  penalties  of  not  more  than  $25,000  per  day  of 
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violation  are  authorized  to  be  imposed  by  the  courts.  A  person  could 
be  so  fined  in  three  possible  cases:  (1)  where  the  source  is  in  know- 
ing violation  and  has  made  no  request  for  a  compliance  date  exten- 
sion; (2)  where  the  source  has  not  submitted  by  January  1,  1977, 
information  necessary  to  establish  the  amount  to  be  used  in  a  delayed 
compliance  penalty  if  such  a  penalty  becomes  applicable;  and  (3) 
when  a  source  has  not  made  payment  when  a  delayed  compliance 
penalty  has  become  applicable. 

A  person  who  failed  to  take  action  to  obtain  a  delayed  compliance 
date  enforcement  order  under  these  amendments,  but  who  knowingly 
remained  out  of  compliance  with  an  implementation  plan  require- 
ment, would  be  subject  to  a  fine  of  not  more  than  $25,000  per  day.  The 
request  for  such  an  order  would  have  to  be  made  within  180  days  from 
the  date  of  enactment  of  these  amendments. 

This  section  would  add  to  title  I  of  the  Act's  enforcement  provision 
the  authority  to  seek  civil  penalties  for  violations  of  implementation 
plan  requirements,  new  source  performance  standards,  hazardous 
emission  standards,  enforcement  orders,  and  requirements  under 
section  114. 

An  interstate  enforcement  responsibility  would  be  imposed  upon 
the  Administrator  to  take  court  action  to  stop  a  source  from  interfer- 
ing with  attainment  or  maintenance  of  national  standards  in  a  State 
other  than  the  State  where  the  source  is  located. 

In  establishing  various  enforcement  authorities  for  title  I  of  the 
Act  in  1970,  the  Committee  carefully  considered  what  mix  of  civil  and 
criminal  remedies  was  important  and  decided  in  favor  of  civil  injunc- 
tive relief  as  well  as  criminal  monetary  penalties  and  imprisonment. 
Despite  the  recalcitrance  of  some  source  owners  and  operators  toward 
expeditiously  complying  with  requirements  under  the  Act,  few 
criminal  actions  have  been  brought  and  great  difficulties  and  delays 
have  been  encountered  in  those  cases.  The  Committee  recognizes  the 
success  which  the  Administrator  has  had  under  title  II  of  the  Act  in 
obtaining  substantial  civil  monetary  penalties  in  enforcement  actions 
and  believes  that  it  is  necessary  to  add  civil  penalty  authority  in 
section  113.  The  limit  for  such  penalties  would  be  $10,000  per  day  of 
violation. 

This  action  does  not  represent  a  judgment  by  the  Committee  that 
criminal  actions  are  to  be  ignored  by  the  Administrator  in  appropriate 
cases,  but  rather  reflects  a  belief  that  civil  monetary  penalties  should 
be  available  to  complement  injunctive  relief  and  possible  criminal 
cases. 

Expansion  in  National  Ambient  Air  Quality  Standard  Areas 

(Sec.  11) 

SUMMARY 

This  section  adds  a  new  subsection  (g)  to  section  113  of  existing  law. 
The  purpose  of  the  new  subsection  is  to  establish  an  exception  for 
facilities  proposed  for  construction  or  modification  at  an  existing  site 
or  plant  owned  or  controlled  by  the  owner  or  operator  of  the  proposed 
facility  in  which  any  ambient  air  quality  standard  is  exceeded  if  the 
proposed  facility  will  emit  air  pollutants  so  as  to  prevent  the  attain- 
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ment  or  maintenance  of  such  standard.  This  exception  may  be  granted 
by  a  State  where  the  owner  or  operator  demonstrates  that: 

(a)  the  proposed  facility  will  utilize  the  best  available  control 
technology, 

(b)  all  existing  sources  owned  or  controlled  by  the  owner  or 
operator  of  the  proposed  facility  which  are  in  the  same  air  qualit}^ 
control  region  as  the  proposed  facility  are  in  compliance  either 
with  all  applicable  emission  limitations  or  with  an  approved 
schedule  and  time  table  for  compliance  under  the  implementation 
plan  or  an  enforcement  order  issued  under  new  section  113(d), 

(c)  the  total  cumulative  emissions  from  the  proposed  facilities 
and  the  existing  facilities  at  the  proposed  new  facility  location  will 
at  no  time  increase,  and 

(d)  the  total  allowable  emissions  from  all  existing  and  proposed 
sources  at  the  facility  location  after  construction  of  the  proposed 
facility  will  be  sufficiently  less  than  the  total  allowable  emissions 
under  the  original  implementation  plan  so  as  to  represent  reason- 
able further  progress  toward  attainment  of  the  ambient  air  qual- 
ity standard,  taking  into  account  progress  already  made  toward 
attainment  of  that  standard. 

After  January  1,  1979,  the  exception  can  be  granted  only  where 
all  existing  sources  in  the  region  owned  or  controlled  by  the  owner 
or  operator  of  the  proposed  facility  are  actually  in  compliance  with 
all  emission  limitations  under  the  applicable  implementation  plan. 

DISCUSSION 

The  Clean  Air  Act  prohibits  the  addition  of  any  emissions  of  an  air 
pollutant  in  any  air  (piality  control  region  or  portion  thereof  wliere 
an  ambient  air  (piality  standard  for  that  pollutant  has  not  been  at- 
tained. This  amendment  restates  the  principle  that  no  major  emitting 
facility  can  be  constructed  in  a  region  where  emissions  from  the  facil- 
ity would  prevent  the  attaimnent  or  maintenance  of  an  ambient  air 
quality  standard. 

The  Committee  is  aware,  however,  that  many  metropolitan  areas, 
including  those  w^iere  industrial  development  is  most  likely  to  take 
place,  lie  within  air  quality  control  regions  where  ambient  air  quality 
standards  have  not  been  attained  and  are  not  likely  to  be  attained  for 
some  time  in  the  future.  The  most  logical  and  economical  place  for 
industrial  expansion  to  take  place  is  often  at  existing  plant  sites,  in 
the  vicinity  of  present  industrial  development. 

Among  other  advantages,  expansion  may  allow  the  maximum  use  of 
the  productive  capacity  of  existing  facilities.  An  example  is  the  "round- 
ing out"  of  existing  steel-making  capacity  where  new  facilities  are 
added  to  take  advantage  of  existing  production  capacit}^  in  integrated 
steel  mills.  Since  the  Act  currently  would  not  allow  for  the  construction 
of  any  facility  which  increased  emissions  in  the  region  so  as  to  prevent 
attainment  or  maintenance  of  a  standard  for  the  pollutant  in  question, 
the  bill  provides  an  exception  to  allow  greater  flexibility  in  the  admin- 
istration of  the  Act  and  opportunity  for  growth  of  national  industrial 
capability. 

First,  the  proposed  new  facility  or  modification  must  incorporate 
the  best  available  control  technology,  as  determined  by  the  State  in 

42 


4744 


accordance  with  the  same  definition  as  under  section  110(g)(6)(A),  in 
the  provision  for  the  prevention  of  significant  deterioration. 

Second,  all  existing  sources  in  that  air  quality  control  region  which 
are  owned  or  controlled  by  the  owner  or  operator  of  the  proposed 
facility  must  be  either  in  compliance  with  apphcable  emission  limita- 
tions or  in  compliance  with  the  approved  schedule  and  timetable  for 
compliance  under  the  implementation  plan  or  a  section  113(d)  en- 
forcement order.  Existing  sources  need  not  actually  be  in  compliance 
with  final  emission  limitations,  only  with  compliance  schedules  where 
such  schedules  have  been  established.  Existing  sources  alread}^  in 
compliance  with  emission  limitations  also  qualify  for  this  exception. 
After  January  1,  1979,  all  such  existing  sources  in  the  region  must  be 
actually  in  compliance  with  the  emission  limitations  applicable  at 
that  time  in  order  to  qualify  for  an  exception.  The  term  ''emission 
limitation"  in  this  subsection,  of  course,  has  the  same  meaning  as 
defined  in  new  section  302  (i)  of  the  Act. 

Third,  no  increase  in  emissions  of  that  pollutant  from  the  proposed 
facility  and  the  existing  sources  at  the  proposed  facility  location  will 
be  allowed  at  any  time.  The  Committee  intends  by  this  condition  to 
prevent  a  facility  which  is  scheduled  to  be  replaced  by  the  new  facilit}^ 
from  being  operated  after  the  time  in  which  the  new  facility  is  placed 
into  operation.  This  is  not  intended  to  prevent  start-up  testing  of  a 
new  facility  prior  to  the  shutdown  of  the  facility  to  be  replaced. 

Fourth,  the  total  allowable  emissions  from  all  existing  and  pro- 
posed sources  at  the  proposed  facility  location  must  be  no  more  than 
the  total  allowable  emissions  which  the  existing  sources  were  required 
to  achieve  under  the  implementation  plan  or  approved  schedule  and 
timetable  for  compliance  in  effect  prior  to  the  exception  being  granted. 
The  provision  requires  that  combined  emissions  from  the  existing  and 
new  facihties  be  sufficiently  less  than  the  previous  total  of  all  emissions 
from  the  site  to  represent  reasonable  further  progress  toward  attain- 
ment of  the  ambient  air  quality  standard. 

The  determination  of  what  is  reasonable  further  progress  should 
take  into  account  progress  already  made  by  the  existing  sources 
toward  attainment  of  the  ambient  standard.  In  addition,  the  owner  or 
operator  should  be  allowed  to  take  credit  for  reductions  in  emissions 
from  sources  not  previously  subject  to  emission  limitations  or  other- 
wise required  to  be  controlled  under  the  implementation  plan  and  for 
reductions  in  emissions  beyond  those  required  by  the  implementation 
plan.  Where  existing  sources  have  installed  the  best  available  control 
technology  and  there  is  nothing  further  which  can  be  done  to  move 
toward  the  ambient  standards,  the  State  may  take  into  account 
progress  already  made  in  determining  reasonable  further  progress. 

Among  the  determinations  which  the  State  must  make  in  order  to 
grant  this  exception  are  the  extent  of  compliance  with  approved 
schedules  and  timetables  for  compliance  under  the  State  implementa- 
tion plan  or  with  emission  limitations,  and  what  further  progress  can 
reasonably  be  required  from  the  sources.  These  determinations  by  the 
State  called  for  under  this  subsection  are  not  subject  to  review  by 
the  Environmental  Protection  Agency.  While  the  exceptions  available 
under  this  new  subsection  must  be  included  in  a  State  implementation 
plan,  the  Environmental  Protection  Agency  cannot  disapprove  a 
revision  of  a  plan  for  this  purpose  except  on  procedural  or  statutory 
grounds. 
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The  exception  under  this  subsection  is  granted  through  revision 
of  implementation  plans.  That  may  take  place  on  a  case-by-case  basis 
with  an  individual  hearing  and  plan  revision  for  each  source  which 
proposes  to  avail  itself  of  the  exception.  Emission  limitations  for  the 
new  facility,  and,  as  appropriate  for  the  existing  sources,  must  be 
established.  Those  emission  limitations  become  part  of  the  imple- 
mentation plans. 

In  a  multistate  region,  the  exception  would  be  available  where  the 
State  in  which  the  proposed  facility  is  located  makes  the  necessar}^ 
revision  to  its  implementation  plan,  as  long  as  all  existing  sources  of  the 
owner  or  operator  throughout  the  region  meet  the  requirements  of 
this  subsection,  including  paragraphs  (1)(B)  or  (2). 

International  Pollution  Abatement  (Sec.  12) 

SUMMARY 

Section  115  of  the  Clean  Air  Act  is  amended  so  that  it  provides  only 
a  mechanism  for  abatement  of  air  pollution  arising  in  this  country  and 
endangering  the  health  or  welfare  of  persons  in  a  foreign  country.  The 
recommendations  of  any  abatement  conference  conducted  before 
enactment  of  these  amendments  continue  to  be  in  effect  unless 
rescinded  on  grounds  of  obsolescence. 

DISCUSSION 

Before  1970  the  principal  legal  means  for  control  or  abatement  of 
air  pollution  was  the  enforcement  conference  procedure.  The  Clean 
Air  Amendments  of  1970  substantially  changed  that,  requiring  specific 
emission  hmitations  for  every  source  of  air  polkitants,  so  that  national 
ambient  air  quality  standards  could  be  met  within  statutory  deadlines. 
The  basic  tool  of  enforcement  became  the  State  implementation  plan 
with  its  enforceable  requirements  for  ever}'  source.  This  rephiced  the 
abatement  conference,  a  lengthy  and  uncertain  process  in  which  all 
parties — State,  local,  and  Federal  agencies  and  the  polluter — were 
convened  to  negotiate  a  schedule  for  control  of  the  emissions  alleged 
to  cause  the  problem. 

The  1970  amendments,  however,  retained  in  section  115  the  con- 
ference procedure  for  abatement  of  interstate  air  pollution,  as  well  as 
international  situations.  The  authority  of  section  115  has  not  been 
used,  and  the  implementation  plan  approach  for  interstate  air  quality 
control  regions  has  proven  to  be  more  successful  in  dealing  with  air 
pollution  problems  involving  more  than  one  State. 

In  fact,  the  Committee  believes  that  the  implementation  plan 
approach  is  also  more  appropriate  than  the  enforcement  conference 
for  international  air  pollution.  Section  115  as  revised,  therefore, 
provides  that  the  determination  that  emissions  of  air  pollutants  in 
the  United  States  are  endangering  the  health  or  welfare  of  citizens 
of  a  foreign  country  will  require  the  State  in  which  the  source  of  those 
emissions  is  located  to  revise  its  implementation  plan  to  control  those 
emissions.  Representatives  of  the  foreign  countr}^  may  participate  in 
the  public  hearings  on  the  implementation  plan  revision. 
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President's  Advisory  Board  (Sec.  13) 

SUMMARY 

Section  117  of  the  Clean  Air  Act  is  amended  to  abolish  the  Presi- 
dent's Air  Quality  Advisory  Board. 

DISCUSSION 

This  Board  had  in  fact  been  abolished  earlier  by  administrative 
action,  and  the  purpose  of  this  amendment  is  to  conform  the  law  to 
that  fact.  Section  117  as  amended  continues  to  provide  authority  to 
the  Administrator  to  establish  advisory  committees  to  obtain  assist- 
ance in  implementing  the  Act,  and  to  compensate  members  of  such 
committees. 

Federal  Agency  Compliance  (Sec.  14) 

SUMMARY 

This  section  clarifies  section  118  to  provide  that  all  Federal  facilities 
must  comply  with  all  substantive  and  procedural  requirements  of 
applicable  State  implementation  plans. 

discussion 

Section  118  has  been  amended  to  indicate  unequivocally  that  all 
Federal  facilities  are  subject  to  all  of  the  provisions  of  State  imple- 
mentation plans.  Though  this  was  the  intent  of  the  Congress  in  passing 
the  1970  Clean  Air  Amendments,  some  courts,  encouraged  by  Federal 
agencies,  have  misconstrued  the  original  intent.  One  Federal  Court 
of  Appeals  has  correctly  construed  the  intent  of  Congress  (Alabama  v. 
Seeber,  502  F.  2d  (5th  Cir.  1974)). 

Since  the  substantive  requirements  of  the  Clean  Air  Act  and  of 
State  implementation  plan  would  be  unenforceable  unless  procedural 
provisions  were  also  met,  section  118  is  amended  to  specify  that,  as  in 
the  case  of  water  pollution  a  Federal  facility  is  subject  to  any  Federal, 
State,  and  local  requirement,  respecting  the  control  or  abatement  of 
air  pollution,  both  substantive  and  procedural,  to  the  same  extent  as 
any  person  is  subject  to  these  requirements.  This  includes,  but  is  not 
limited  to,  requirements  to  obtain  operating  and  construction  permits, 
reporting  and  monitoring  requirements,  any  provisions  for  injunctive 
relief  and  such  sanctions  imposed  by  a  court  to  enforce  such  relief,  and 
the  payment  of  reasonable  service  charges.  The  provisions  of  section 
1 18  granting  the  President  authority  to  exempt  a  Federal  facility  from 
compliance  with  local,  State,  or  Federal  requirements  where  specific 
conditions  are  met,  are  not  altered  by  this  amendment. 

Coal  Conversion  Amendments  (Sec.  15) 

SUMMARY 

The  bill  includes  two  amendments  dealing  with  coal  conversion. 
The  first  is  a  provision  within  the  new  section  113(d)  compliance 
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date  extension  procedure  for  sources  converting  to  coal.  The  other 
repeals  section  119  of  the  Clean  Air  Act  originally  added  by  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974,  and 
provides  that  the  certifications  and  notifications  required  to  establish 
the  date  for  effectiveness  of  FEA  prohibition  orders  shall  be  pro\aded 
by  the  appropriate  States  rather  than  by  the  EPA  Administrator. 
These  provisions  replace  the  current  means  of  providing  compliance 
date  extensions  for  sources  ordered  to  convert  to  coal  by  the  Federal 
Energy-  Administration  with  the  compliance  date  extension  procedure 
established  for  all  stationary  sources  under  these  new  amendments. 
In  addition,  this  section  preserves  the  approach  of  section  119(d)(5) 
by  adding  similar  language  to  section  1 1 1  of  the  Act. 

Any  source  ordered  to  convert  under  section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974  or  which  converts  to 
coal  as  a  primary  energy  source  because  of  actual  curtailment  of 
natural  gas  supplies  under  a  curtailment  plan  proved  by  the  Federal 
Power  Commission  or,  for  intrastate  gas  supplies,  by  a  State  regulatory 
commission,  can  receive  an  extension  of  the  time  for  compliance  with 
the  applicable  emission  limitations  until  January  1,  1979  or  3  years 
after  the  date  on  which  the  conversion  order  is  issued.  In  no  event  may 
the  compliance  date  be  extended  beyond  July  1,  1980. 

The  Committee  recognizes  that  the  present  section  119  provides  for 
greater  Federal  involvement  in  setting  air  poHution  control  require- 
ments than  the  Clean  Air  Act  generally  contemplates.  This  was 
necessary  during  the  short-term  fuel  shortages  of  1973  and  1974  when 
the  quickest  possible  response  to  the  problem  was  required.  The 
coal  conversion  program,  however,  has  since  become  a  long-term 
program  and  full  State  involvement  is  appropriate.  Therefore,  this 
section  repeals  section  119  and  provides  that  certifications  and 
notifications  to  the  Federal  Energy  Administrator  shall  be  provided 
by  the  appropriate  States  rather  than  by  the  Administrator  of  EPA. 

The  section  further  provides  that  references  to  section  119  in 
section  2  of  the  Energy  Supply  and  Environmental  Coordination  Act 
shall  be  construed  to  refer  to  section  113(d)  of  the  Clean  Air  Act  (on 
delayed  compliance  orders)  and  to  paragraph  (5)  thereof  in  particular. 

DISCUSSION 

The  amendment  provides  for  significant  simplification  in  the  process 
of  imposing  appropriate  compliance  schedules  on  those  facilities  which 
will  be  converting  to  coal  and  which  will  need  improved  air  pollution 
controls  in  order  to  meet  applicable  requirements.  For  sources  which 
would  have  been  eligible  for  section  119(c)  compliance  date  extensions, 
the  regional  limitation  is  abolished.  The  concept  of  the  primary 
standard  condition  is  preserved  by  allowing  the  appropriate  State  to 
issue  an  order  under  section  113(d)  and  to  certify  to  FEA  the  date 
on  which  interim  requirements  provided  for  in  section  113(d)(5)(B) 
can  be  met.  In  such  cases,  FEA  could  make  its  prohibition  order 
effective  no  earlier  than  the  date  certified.  In  all  other  cases  where  a 
certification  is  required,  the  State  would  certify  the  date  that  appli- 
cable air  pollution  requirements  could  be  met  and  FEA  can  make  its 
prohibition  order  effective  no  earlier  than  that  date.  In  the  event 
that  a  converting  source  could  not  comply  within  the  3-year  period 
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allowed  by  section  113(d)(5)(A),  no  delayed  compliance  penalty  would 
be  imposed  under  section  120  of  the  Act  since  the  FEA  would  be  able 
to  make- its  prohibition  order  effective  on  the  date  the  facility  could 
in  fact  burn  coal  and  comply  with  appUcable  air  pollution  require- 
ments, including  any  order  issued  under  section  113(d). 

The  repeal  of  section  119  also  has  the  effect  of  eliminating  the 
provisions  for  postponement  of  applicability  of  air  pollution  reqiure- 
ments  to  electric  generating  power  plants  which  are  scheduled  for 
phaseout  no  later  than  January  1,  1980,  for  fuel  exchange  require- 
ments to  minimize  adverse  impact  on  public  health  and  welfare,  and 
for  reports  on  progress  and  impacts  of  section  119(c)  compliance  date 
extensions.  The  provision  preventing  conversions  to  coal  where  the 
Administrator  finds  emissions  of  a  non-criteria  pollutant  may  cause  a 
significant  risk  to  public  health  is  also  eliminated.  These  provisions  are 
no  longer  necessary  or  appropriate. 

This  section  also  preserves  the  approach  of  section  119(d)(5)  as  it 
relates  to  sources  issued  compliance  date  extensions  by  amending  *i 
section  1 11  to  provide  that  a  conversion  to  coal  by  reason  of  an  FEA 
prohibition  order  shall  not  be  deemed  to  be  a  modification  for  purposes 
of  the  applicability  of  Federal  new  source  performance  standards.  In 
addition,  those  sources  which  convert  to  coal  from  natural  gas  are  also 
deemed  not  to  be  modifications.  It  is  appropriate  to  preserve  this 
exemption  for  facilities  subject  to  FEA  prohibition  orders  since  these 
are,  by  definition,  those  which  had  the  capability  and  necessary  plant 
equipment  to  burn  coal  on  June  22,  1974.  The  legislative  history  of  the 
Energy  Supply  and  Environmental  Coordination  Act  discussing 
facilities  subject  to  such  orders  is  incorporated  here  by  reference. 

Stratospheric  Ozone  Protection  (Sec.  16) 

SUMMARY 

This  provision  adds  a  new  part  B  to  title  I,  containing  new  sections 
151  through  159  to  the  existing  law.  This  requires  studies  by  the 
National  Academ}^  of  Sciences  and  the  appropriate  research  agencies 
to  provide  for  a  better  understanding  of  the  effects  of  human  activities 
on  the  ozone  layer  and  the  effects  of  depletion  of  that  layer  on  human 
health  and  welfare. 

If  the  Environmental  Protection  Agency  finds  that  halocarbon 
emissions  from  aerosol  containers  may  endanger  human  health 
or  welfare  then  it  will,  by  January  1,  1978,  propose  regulations  to 
restrict  their  manufacture  and  use.  Similarly,  the  Environmental 
Protection  Agency  vnW,  by  April  1,  1978,  propose  regulations  to  con- 
trol halocarbon  emissions  from  other  sources  if  needed  to  protect  the 
public  health  or  welfare. 

There  is  also  a  provision  for  congressional  review  and  one  for  ex- 
pedited regulation,  if  needed,  to  protect  the  public  from  significant 
risk  due  to  halocarbon  emissions  from  aerosol  containers. 

DISCUSSION 

Encircling  the  Earth  is  a  layer  of  ozone  gas,  mixed  with  the  air  of  the 
stratosphere.  Beginning  5  to  10  miles  above  the  Earth's  surface,  this 
blanket  of  ozone  molecules  extends  into  space  to  a  distance  of  about 
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30  miles.  This  layer  protects  the  Earth  from  the  ultraviolet  radiation 
of  the  Sun. 

Life  on  our  planet  developed,  and  has  always  existed,  beneath  the 
protective  shield  of  this  ozone  layer.  Although  a  modest  amount  of 
ultraviolet  radiation  from  the  sun  does  get  through,  producing  both 
sunburns  and  skin  cancers,  most  of  it  is  absorbed  by  the  ozone  layer. 

This  part  of  the  bill  seeks  to  study  the  ozone  layer,  and  to  examine 
the  potential  impact  on  the  ozone  layer  of  a  number  of  chemical 
compounds,  especially  those  that  go  under  the  generic  name  of  halo- 
carbons.  These  chemicals,  which  typically  combine  chlorine  with  car- 
bon and  other  elements  such  as  fluorine  or  hydrogen,  are  used  widely 
as  refrigerants,  aerosol  propel! ants,  cleaning  materials,  paint  removers, 
and  for  the  manufacturing  of  vinyl  plastics  and  sihcones. 

When  a  halocarbon  molecule  escapes  into  the  lower  atmosphere, 
there  is  evidence  that  it  slowly  works  its  way  up  to  the  ozone  layer. 
There,  in  the  presence  of  the  ultraviolet  radiation  from  the  sun,  the 
halocarbons  eventually  are  broken  down.  This  reaction  frees  a  chlorine 
atom.  Once  released,  this  chlorine  atom  can  attach  itself  to  a  molecule 
of  ozone  (composed  of  three  atoms  of  oxygen) ,  causing  a  reaction  that 
produces  a  molecule  of  oxygen  (two  atoms  of  oxygen)  and  a  molecule 
of  chlorine  oxide  (one  atom  of  chlorine  and  one  atom  of  oxygen).  The 
chlorine  oxide  then  encounters  a  single  atom  of  oxygen,  causing 
another  reaction,  which  produces  another  molecule  of  oxygen  and 
frees  the  single  atom  of  chlorine  to  attack  another  molecule  of  ozone. 
And  so  on. 

If  unchecked,  the  continued  and  accelerated  use  of  halocarbons 
could  severely  damage  the  shield  of  ozone  protecting  life  on  Earth. 
It  has  been  estimated  that  a  10  percent  reduction  in  ozone  would 
produce  a  20  percent  increase  in  human  skin  cancer.  In  the  United 
States,  this  would  result  in  about  60,000  additional  cases  a  year,  al- 
though most  such  cases  are  curable.  The  National  Academy  of  Sciences 
reported  in  1975  that  laboratory'  experiments  simulating  a  50  percent 
reduction  of  ozone  showed  significant  inhibition  of  plant  growth.  Thus 
ozone  depletion  could  bring  severe  damage  to  the  food  cham.  The  ozone 
layer  also  helps  to  determine  climate,  as  the  radiation  it  absorbs 
brings  energy  from  the  Sun.  While  definitive  calculations  are  unavail- 
able, some  scientists  argue  that  depletion  of  the  ozone  layer  would  bring 
a  worldwide  decline  in  surface  temperatures,  damaging  crop  pro- 
duction. 

The  problems  with  halocarbons  were  first  identified  in  1974  based 
on  calculations  of  what  happens  to  fluorocarbons  (a  common  group  of 
halocarbons  containing  fluorine)  in  the  stratosphere.  A  report  in 
June  1975  released  by  the  Council  on  Environmental  Quality  and  the 
Federal  Council  for  Science  and  Technology,  (the  "IMOS"  report 
by  the  Interagency  Committee  on  Inadvertent  Modification  of  the 
Stratosphere)  stated: 

The  task  force  has  concluded  that  fluorocarbons  released 
to  the  environment  are  a  legitimate  cause  for  concern.  It  also 
has  concluded  that  unless  new  scientific  evidence  is  found  to 
remove  the  cause  for  concern,  it  would  seem  necessary  to 
restrict  uses  of  fluorocarbons  -11  and  -12  to  replacement  of 
fluids  in  existing  refrigeration  and  air-conditioning  equip- 
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ment  and  to  closed  recycled  systems  or  other  uses  not 
involving  release  to  the  atmosphere. 

The  National  Academy  of  Sciences  is  currently  conducting 
an  in-depth  study  of  man-made  impacts  on  the  stratosphere 
and  will  report  in  less  than  a  year.  If  the  National  Academy 
of  Sciences  confirms  the  current  task  force  assessment,  the 
task  force  recommends  that  the  Federal  regulatory  agencies 
initiate  rulemaking  procedures  for  implementing  regulations 
to  restrict  fluorocarbon  uses.  Such  restrictions  could  reason- 
ably be  effective  by  January  1978 — a  date  that,  given  the 
concern  expressed  now,  should  allow  time  for  consideration 
of  further  research  results  and  for  the  affected  industries  and 
consumers  to  initiate  adjustments. 

This  part  of  the  bill  is  an  effort  to  meet  that  concern. 

This  new  part  of  the  Clean  Air  Act  directs  the  National  Academy 
of  Sciences  and  various  Federal  agencies  to  study  the  potential 
effects  of  human  activities  on  the  ozone  layer,  and  the  impact  that 
any  change  in  that  protective  ozone  layer  would  bring  to  human  health 
and  welfare. 

The  Environmental  Protection  Agency  is  given  the  authority  to 
regulate  aerosol  sprays  which  contain  halocarbons,  and  other  products 
and  practices,  to  avoid  danger  to  public  health  and  welfare  that 
might  be  confirmed  by  these  studies.  Authority  to  review  and  overrule 
any  such  EPA  regulation  of  aerosol  sprays  is  reserved  to  the  Congress. 
EPA  is  also  ^iven  the  authority  to  move  more  expeditiously  if  that 
proves  essentia]  to  protect  the  public. 

This  provision  has  its  legislative  origin  in  S.  1336,  referred  to  the 
Committees  on  Public  Works,  Labor  and  Public  Welfare,  and  Aero- 
nautical and  Space  Sciences,  and  S.  1982,  referred  to  the  Committee  on 
Public  Works.  Sponsors  and  co-sponsors  of  these  bills  then  prepared 
a  consensus  bill  for  presentation  to  the  Committee  on  Public  Works. 
Although  the  Committee  did  not  hold  hearings  on  this  issue,  an 
extensive  public  record  exists.  Among  others,  the  Subcommittee  on 
the  Upper  Atmosphere  of  the  Committee  on  Aeronautical  and  Space 
Sciences  held  7  days  of  hearings  in  September  1975  on  Stratospheric 
Ozone  Depletion,  and  that  record  is  incorporated  within  the  record 
of  the  Committee  on  Public  Works.  Comments  were  received  from 
the  Committee  on  Aeronautical  and  Space  Sciences,  and  those  com- 
ments are  reflected  in  this  part. 

The  Committee  decided  it  was  appropriate  and  essential  that  the 
ozone  protection  provision  appear  in  this  bill  and  that  it  was  clearly 
within  the  jurisdiction  of  the  Committee  on  Public  Works. 

The  key  to  the  effectiveness  of  this  part  of  the  bill  is  a  series  of 
studies,  research,  monitoring,  and  reports  on  various  problems  relating 
to  ozone  depletion.  The  National  Academy  of  Sciences  is  to  study 
the  inadvertent  modification  of  the  stratosphere  from  all  sources. 
This  requirement  will  be  met  by  the  one-year  study  by  the  Academy 
which  is  already  underway  on  the  short-  and  long  range  effects  of 
ozone  depletion  on  health  and  climate.  That  study,  which  will  evaluate 
existing  data,  will  help  the  Administrator  of  the  Environmental 
Protection  Agency  determine  whether  any  expedited  regulations  are 
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needed.  The  recommendations  of  NAS  on  further  research  will  prove 
useful  to  EPA  and  other  agencies. 

Later,  the  Academy  is  to  update  that  study,  to  consider  stratospheric 
pollution  from  other  sources  and  to  look  at  replacements  and  alterna- 
tives for  substances  or  processes  that  affect  the  ozone  layer. 

Studies  by  the  Department  of  Labor  are  to  provide  information  on 
possible  economic  losses  caused  by  restrictions  on  halocarbons,  as  well 
as  possible  gains  from  the  use  of  substitutes  and  the  means  to  alleviate 
losses. 

Studies  by  the  National  Aeronautics  and  Space  Administration, 
the  National  Oceanic  and  Atmospheric  Administration,  the  Depart- 
ment of  Agriculture,  the  Department  of  Health,  Education  and 
Welfare,  the  Environmental  Protection  Agency,  the  National  Science 
Foundation,  and  others  are  intended  to  examine  the  physics  and 
chemistry  of  the  stratosphere  and  the  effects  of  possible  changes  in 
the  ozone  layer  on  human  health  and  on  other  biological  organisms  and 
cUmate.  All  of  the  agencies  must  coordinate  their  efforts  so  as  to  avoid 
duplication  and  overlap  and  in  order  to  use  all  existing  capabilities. 
There  is  an  early  deadline  for  the  first  round  of  reports  of  October  1, 
1976,  but  this  can  be  met  because  it  essentially  requires  accumulation 
of  existing  information.  The  second,  October  1,  1977,  deadline  is  also 
reasonable. 

All  agencies  are  required  to  solicit  and  consider  the  views  of  the 
Environmental  Protection  Agency  so  that  all  research  and  monitoring 
will  help  provide  the  information  base  for  the  Administrator's  actions 
and  possible  regulation.  To  achieve  this,  the  Administrator  will 
chair  an  interagency  management  council  composed  of  those  re- 
sponsible for  the  efforts  of  the  other  agencies  with  authority  under 
this  section,  plus  other  agencies  the  Administrator  may  designate. 
The  Council  is  to  be  responsible  for  review  and  coordination  of 
research  plans  and  funding,  and  expediting  reports  to  ensure  they 
are  useful  and  timely. 

The  lead  responsibilities  for  various  areas  of  research  should  be 
as  follows:  the  National  Aeronautics  and  Space  Administration  for 
research,  technology,  and  monitoring  of  the  atmophere,  including 
the  stratosphere  (as  provided  for  in  NASA's  authorization  bill  for 
fiscal  year  1976) ;  the  National  Oceanic  and  Atmospheric  Administra- 
tion for  climatic  and  weather  effects  of  changes  in  the  ozone  layer,  as 
well  as  effects  on  ocean  ecosystems;  the  National  Institute  of  Environ- 
mental Health  Science  for  effects  of  changes  in  the  ozone  layer  upon 
human  health;  and  the  Department  of  Agriculture  for  biological  and 
ecological  effects  other  than  on  human  health  and  ocean  ecosystems. 

It  is  expected  that  EPA  will  conduct  additional  studies  of  the 
mechanisms  involved  in  and  the  impact  of  ozone  depletion,  including 
an  examination  of  any  adverse  economic  impacts  which  may  result 
from  depletion  of  the  ozone  layer.  The  efforts  of  any  other  agencies 
involved  in  these  areas  should  be  evaluated  to  avoid  duplication  and 
coordinated  within  the  program. 

The  Environmental  Protection  Agency,  within  two  years,  must 
prepare  a  summary  report  to  the  Congress  covering  scientific  knowl- 
edge about  the  ozone  depletion  problem,  any  findings  and  regulatory 
actions  by  the  Agency  in  reference  to  halocarbons,  recommendations 
concerning  other  threats  to  the  ozone  layer,  and  recommendations 
for  longer-term  research  efforts. 
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The  Administrator  is  given  authority  to  regulate  by  1978  those 
halocarbons  used  in  aerosol  containers,  if  such  regulations  are  needed 
to  avoid' danger  to  public  health  and  welfare.  The  special  section  on 
aerosol  containers  is  required  because  they  represent  half  the  fluoro- 
carbons  produced  in  the  United  States. 

The  term  ''aerosol  containers"  refers  principally  to  pressurized 
dispensing  containers  which  are  designed  so  as  to  discharge  products 
directly  into  the  atmosphere,  producing  an  aerosol,  not  to  pressurized 
containers  which  are  designed  to  recharge  closed  systems  containing 
halocarbons.  Such  other  pressurized  containers  may  be  regulated 
under  section  155. 

The  Administrator  is  required  to  restrict  or  prohibit  the  manu- 
facture, sale,  import,  export,  or  use  of  aerosol  containers  containing 
halocarbons  if  the  Administrator  finds  that  halocarbon  emissions 
from  aerosol  containers  may  reasonably  be  anticipated  to  cause  or 
contribute  to  the  endangerment  of  public  health  or  welfare,  based 
on  the  above  studies  and  other  information.  The  Administrator  is 
expected  to  regulate  such  aerosol  containers  if  he  believes  there  is 
a  risk  in  their  continued  use,  even  if  the  scientific  evidence  is  not 
completely  conclusive.  This  Committee  believes,  since  depletion  of 
the  ozone  layer  is  of  such  great  potential  harmful  consequence,  it  is 
wise  to  exercise  caution  and  ensure  protection  of  the  public  health  and 
welfare. 

Proceedings  may  be  initiated  before  October  1, 1977,  in  order  to  meet 
the  time  schedule  for  proposing  regulations.  If  the  required  reports  are 
not  available  in  time,  drafts  or  other  available  information  shall  serve 
as  the  basis  of  the  findings  of  EPA.  The  Administrator  must  propose 
regulations  by  January  1,  1978,  and  promulgate  final  regulations  by 
April  1,  1978,  which  go  into  effect  unless  either  House  of  Congress,  by 
majority  vote,  disapproves  them  within  90  days. 

An  alternate  proposal  that  would  have  prohibited  production  of 
halocarbon  aerosols  for  nonessential  use  by  January  1,  1978,  was  dis- 
cussed by  the  Committee.  This  proposal  would  have  allowed  a  waiver 
of  the  prohibition,  but  only  if  the  Administrator  determined  that  their 
continued  use  created  no  significant  risk  to  human  health,  safety,  or 
welfare,  a  so-called  negative  burden  of  proof.  However,  the  Commit- 
tee preferred  a  two  year  administrative  process,  involving  studies, 
and  culminating  in  regulatory  action  based  upon  a  positive  finding. 

The  January  1,  1978,  date  was  selected  to  allow  sufficient  time  for 
further  study,  and  to  avoid  a  significant  increase  in  adverse  effects 
on  the  ozone  layer,  if  in  fact  they  occur  as  now  predicted.  If  such 
adverse  effects  are  found  not  to  occur,  this  approach  would  avoid  the 
economic  and  social  dislocations  which  could  result  from  a  peremptory 
ban.  This  is  consistent  with  the  recommendation  of  the  IMOS 
Committee,  which  stated  that  "restrictions  could  reasonably  be 
effective  by  January  1978." 

As  a  precaution,  the  bill  also  contains  a  section  providing  authority  - 
for  immediate  regulation  of  aerosol  containers  using  halocarbons,  if 
that  proves  necessary.  The  Administrator,  before  January  1,  1978, 
and  upon  finding  that  there  is  a  significant  risk  of  harmful  effects 
to  the  public  health  and  welfare  from  halocarbons  emitted  from  aerosol 
containers,  is  required  to  promulgate  regulations,  using  expedited 
administrative  procedures,  and  also  taking  into  account  the  economic 
impact  of  the  depletion  of  stratospheric  ozone. 
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This  part  also  contains  a  third  regulatory  tool:  EPA  may  propose 
regulations  by  April  1,  1978,  to  control  halocarbon  emissions  from 
sources  other  than  aerosol  containers,  if  that  is  necessary.  Then,  final 
regulations  would  be  promulgated  within  ninety  days. 

The  Administrator,  after  hearing  and  upon  a  finding  that  halo- 
carbons  from  sources  other  than  aerosol  containers  may  ' 'reasonably 
be  anticipated  to  cause  or  contribute  to  the  endangerment  of  the  public 
health  or  welfare",  must  propose  regulations  restricting  the  manufac- 
ture, sale,  import,  export  or  use  of  such  sources  to  the  extent  nec- 
essary to  avoid  such  danger,  including  limitations  on  emissions  to 
the  maximum  extent  feasible,  taking  into  account  costs  of  achieving 
such  control  and  costs  related  to  the  depletion  of  stratospheric  ozone. 

Any  violation  of  the  regulations  authorized  under  this  part  subjects 
the  violator  to  a  civil  penalty  of  up  to  $10,000  per  day,  at  the  discretion 
of  the  court.  The  ultimate  consumer  and  user  of  aerosol  containers  is 
exempted  from  the  penalty  but  will  be  subject  to  abatement  action. 
EPA  is  given  standing  to  apply  in  the  U.S.  district  courts  for  a  re- 
straining order  and  injunction  against  violations  of  EPA  halocarbon 
regulations. 

International  cooperation  in  research  and  regulation  is  encouraged. 
In  view  of  the  worldwide  impact  of  any  ozone  depletion  and  the  fact 
that  half  the  world's  halocarbon  use  is  outside  the  United  States, 
research  efforts  must  be  coordinated  and  a  base  established  for  inter- 
national or  regional  regulation,  if  it  becomes  necessary. 

Several  States  and  localities  have  adopted  or  are  considering  adop- 
tion of  regulations  concerning  fluorocarbon  use.  That  right  must  be 
maintained,  so  long  as  it  does  not  conflict  with  minimum  Federal 
standards.  While  halocarbons  released  in  one  State  could  affect  the 
ozone  layer  over  all  States,  it  is  useful  to  allow  discretion  to  those  areas 
which  choose  to  take  the  lead  in  protecting  the  environment. 

The  required  funding  has  not  been  developed  precisely.  The  total 
Federal  stratospheric  research  related  to  the  fluorocarbon-ozone  issue 
was  $14  million  in  fiscal  year  1975,  and  it  is  estimated  at  $16  million 
for  fiscal  3^ear  1976.  The  Committee  has  received  estimates  for  health, 
biological,  and  climate-related  research  of  $5.5  million  in  fiscal  year 
1976,  and  $13  million  in  fiscal  year  1977.  The  shares  required  for  each 
agency  have  not  yet  been  defined.  This  task  of  distribution  may  best 
be  performed  by  the  Management  Council  and  the  agencies. 

An  authorization  is  provided  through  fiscal  year  1977  for  NASA, 
NSF  and  the  Department  of  State.  Further  authorizations  must  come 
through  their  respective  annual  authorization  bills.  Other  agencies 
are  authorized  such  sums  as  may  be  necessary. 

TITLE  II 

New  Heavy  Duty  Vehicles  and  Motorcycles  (Sec.  17) 

SUMMARY 

This  section  amends  sections  202  and  206  of  existing  law.  The  Ad- 
ministrator shall  promulgate  interim  emission  standards  for  hydro- 
carbons, carbon  monoxide,  particulates,  and  nitrogen  oxides  from 
heavy  duty  trucks,  buses,  and  motorcycles  applicable  in  model 
years  1979  and  1980,  .and  possibly  in  1978  if  the  Administrator  finds 
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such  early  application  appropriate.  Such  standards  shall  reflect  the 
application  of  the  best  available  technology  taking  into  account  the 
cost  of  compliance. 

For  model  year  1981  and  thereafter,  the  Administrator  shall 
promulgate  emission  standards  for  motorcycles,  heavy  duty  trucks, 
and  buses  which  reflect  the  degree  of  reduction  required  for  light  duty 
vehicles  in  1980  under  section  202(b).  The  required  reductions  for 
heavy  duty  vehicles  over  10,000  pounds  shall  be  calculated  from 
uncontrolled  emission  levels  of  gasoline-powered  heavy  duty  vehicles. 
The  Administrator  may  substitute  standards  based  on  best  available 
technology  if  he  finds  that  technology  to  achieve  the  reduction  equiv- 
alent to  light- duty  vehicle  requirements  is  not  available,  provided 
that  such  modified  reduction  is  more  stringent  than  the  1978-1980 
interim  standards. 

DISCUSSION 

The  Clean  Air  Amendments  of  1970  required  a  90  percent  reduction 
in  auto  emissions  to  meet  health-related  standards.  The  Act  included 
no  specific  requirement  for  heavy  duty  vehicles  and  motorcycles. 
These  vehicles  were  covered  by  the  general  provisions  of  section  202  (a) , 
requiring  the  Environmental  Protection  Agency  to  set  standards 
on  any  class  of  new  motor  vehicle  or  engine  likely  to  cause  or  contribute 
to  air  pollution  endangering  public  health  or  welfare. 

Heavy  duty  vehicles  in  1975,  according  to  EPA,  produced  17  percent 
of  the  hydrocarbons,  14  percent  of  the  carbon  monoxide,  and  19 
percent  of  the  oxides  of  nitrogen  coming  from  mobile  sources.  Yet 
present  regulations,  first  established  for  model  year  1974  vehicles, 
require  only  modest  levels  of  control :  a  57  percent  emission  reduction 
in  carbon  monoxide  from  heavy  duty  gasoline  vehicles,  fol*  example, 
compared  with  an  83  percent  reduction  from  uncontrolled  light  duty 
vehicles.  Emissions  of  nitrogen  oxides  from  diesel  heavy  duty  vehicles 
have  actually  been  permitted  to  increase. 

By  1990,  when  nearly  all  light  duty  vehicles  can  be  expected  to  meet 
statutory  standards,  the  total  emissions  from  heavy  duty  vehicles 
will  exceed  those  from  light  duty  vehicles,  unless  more  effective 
controls  are  applied. 

The  National  Academy  of  Sciences  has  reported  that  ''There  is 
a  need  to  complete  the  development  of  emission  standards  .  .  .  for 
sources  other  than  light  duty  vehicles.  Of  particular  concern  are  ex- 
haust emissions  from  heavy  duty  vehicles." 

This  section  requires  the  Administrator  to  set  an  emissions  standard 
for  heavy  duty  vehicles  and  motorcycles  that  reduces  emissions  by 
a  degree  equivalent  to  that  required  of  light  duty  vehicles  from  1970  to 
1980,  with  heavy  duty  vehicle  reductions  based  on  levels  produced  by 
heavy  duty  gasoline  engines. 

Interim  heavy  duty  vehicles  regulations  planned  by  EPA  should  be 
promulgated  to  take  effect  in  model  year  1978,  if  that  is  feasible, 
taking  into  account  the  manufacturer's  need  for  lead  time.  If  not, 
these  standards  must  be  promulgated  to  take  effect  in  model  year 
1979. 

The  interim  standards  are  to  be  set  at  that  level  that  can  be  achieved 
by  "best  available  control  technology,  taking  into  account  the  cost 
of  compliance."  This  is  a  performance  standard,  implying  a  specified 
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level  of  emissions.  It  is  not  an  effort  to  dictate  the  technology  to  be 
used.  The  Clean  Air  Act  has  a  mandatory  licensing  requirement  on 
emissions  technology,  so  that  the  technology  developed  by  one  manu- 
facturer is  available  to  all,  with  due  regard  to  the  time  needed  for 
tooling. 

The  1981  standards  require  a  reduction  in  emissions  equivalent  to 
the  levels  required  by  the  standards  established  under  subsection 
202(b).  For  heavy  duty  vehicles  over  10,000  j)ounds,  this  means  a 
90  percent  reduction  for  hydrocarbons  and  carbon  monoxide  and  a 
75  percent  reduction  in  oxides  of  nitrogen,  compared  with  uncontrolled 
gasoline  powered  vehicles.  For  vehicles  between  6,000  and  10,000 
pounds  (presently  about  60  percent  of  vehicles  sold  of  6,000  pounds  or 
greater  gross  vehicle  weight)  and  motorcycles,  the  Administrator  will 
have  the  option  of  prescribing  standards  which  are  the  same,  in  grams 
per  mile,  as  the  light  duty  vehicle  standards,  to  establish  a  baseline  for 
a  class  or  classes  of  vehicles  and  require  the  same  percentage  of 
control,  or  to  include  some  or  all  of  these  vehicles  in  other  classes 
such  as  light  duty  vehicles,  light  duty  trucks,  or  heavy  duty  vehicles. 

For  1981,  the  Administrator  may  promulgate  a  standard  that  is 
less  stringent  than  the  percentage  reduction,  as  defined  above,  if  it  is 
determined  that  the  technology  is  not  available,  or  has  not  been 
available  for  a  sufficient  period  of  time,  to  meet  the  percentage  re- 
quirement. In  that  case,  the  standard  must  reflect  the  best  available 
technology,  must  represent  an  improvement  over  the  previous  stand- 
ards, and  must  be  an  interim  step  toward  achievement  of  the  statutory 
percentage. 

The  standards  for  vehicles  over  10,000  pounds  are  to  be  based  on  the 
uncontrolled  levels  from  gasoline  powered  vehicles  of  specific  weights, 
not  diesel-powered  vehicles.  Diesel  vehicles,  which  inherently  emit  less 
hydrocarbons  and  carbon  monoxide,  must  meet  the  standards  set  for 
gasoline-powered  vehicles. 

The  setting  of  baselines  depends  on  the  test  procedures  and  driving 
cycles  used.  The  Administrator  should  define  baselines  in  such  a  way 
that  emission  levels  will  correspond  closely  to  vehicles  in  actual  urban 
use.  The  standard  may  be  set  in  terms  of  grams  per  brake  horsepower 
hour,  if  that  is  preferable. 

At  the  time  of  passage  of  the  1970  Amendments,  light  duty  trucks 
and  recreational  and  utiUty  vehicles  under  6,000  pounds  gross  vehicle 
weight  were  included  with  automobiles  as  light  duty  vehicles.  As  a 
result  of  a  court  decision  in  1973,  EPA  was  required  to  establish  a 
separate  class  for  them,  and  did  so.  These  vehicles  should  not  be 
regulated  any  less  stringently  than  automobiles.  As  automobiles  are 
required  to  achieve  greater  degrees  of  emission  control  in  the  future, 
light  duty  truck  emission  standards  must  be  tightened  accordingly. 

Under  EPA's  present  definition,  vehicles  above  6,000  pounds  are 
considered  heav.y  duty  vehicles.  Even  if  some  or  all  of  them  are 
assigned  to  a  different  class  in  the  future,  such  vehicles  must  meet 
emission  standards  at  least  as  stringent  as  those  required  for  heavy 
duty  vehicles  and  motorcycles  by  paragraph  (3)  of  section  202(a),  as 
added  by  these  amendments.  An  example  of  this  would  be  EPA's 
proposed  redesignation  of  trucks  between  6,000  and  8,500  pounds  as 
light  duty  trucks. 
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The  need  for  a  standard  for  the  pollutant  particulate  matter  for 
motor  vehicles  was  identified  in  the  Senate  report  in  1970.  None  has 
yet  been  proposed,  except  for  a  smoke  standard  for  heavy  duty  diesels. 
EPA  has  also  reported  that  technology  exists  to  achieve  an  opacity 
level  of  35  percent,  compared  to  the  present  standard  of  50  percent. 

EPA  should  promulgate  a  standard  requiring  best  available  control 
technology  for  smoke  from  heavy  duty  diesels  and  other  particulate 
emissions  from  heavy  duty  vehicles  and  motorcycles  by  model  year 
1978,  if  possible,  or  by  model  year  1979.  The  particulates  standard  for 
1981  and  thereafter  should  be  based  upon  an  analysis  of  the  extent 
to  which  particulates  are  likely  to  cause  or  contribute  to  air  pollution 
endangering  public  health  or  welfare. 

EPA's  present  practice  is  to  certify  heavy  duty  engines,  rather  than 
vehicles.  The  manufacturers  and  customers  have  stated  a  preference 
for  this  approach.  The  Committee  intends  that  EPA  certify  only 
engines  for  use  in  various  vehicle  configurations  and  use  patterns, 
rather  than  certify  each  vehicle,  if  the  Agency  determines  that  that 
approach  continues  to  be  appropriate. 

Motorcycles  are  not  controlled  at  present,  although  EPA  has 
recently  proposed  regulations  for  model  year  1978.  Although  the 
total  emissions  from  motorcycles  represent  a  relatively  small  fraction 
of  emissions  nationwide,  they  are  significant  in  a  number  of  areas 
and  will  have  an  increasing  impact  as  other  sources  become  effectively 
controlled.  EPA's  proposed  emission  standard  for  motorcycles  in 
1978  requires  modest  degrees  of  control.  Nevertheless,  it  is  reasonable 
to  bring  them  under  the  certification  procedures. 

This  bill  also  provides  that  the  1981  emission  standards  for  motor- 
cycles require  a  reduction  in  emissions  equivalent  to  light  duty  vehicles 
unless  the  Administrator  finds  that  technology  is  not  or  has  not  been 
available. 

Automotive  Emission  Standards  (Secs.  18,  19,  and  20) 

SUMMARY 

These  sections  amend  section  202  of  existing  law.  The  1978  deadline 
for  achievement  of  the  hydrocarbon  and  carbon  monoxide  auto 
emission  standards,  which  reflect  a  90  percent  reduction  from  1970 
emission  levels,  is  extended  to  1979.  The  existing  1977  interim  stand- 
ards of  1.5  grams  per  mile  hydrocarbons  and  15  grams  per  mile  carbon 
monoxide  are  extended  through  1978. 

The  nitrogen  oxide  (NOx)  emission  standard  is  modified  from  the  90 
percent  reduction  requirement  effective  in  1978  to  1.0  grams  per  mile 
NOx  effective  in  1980  for  all  automobiles  sold  in  the  United  States. 
The  existing  1977  interim  NO,  standard  of  2.0  grams  per  mile  is 
extended  through  1978  and  1979,  with  the  additional  requirement 
that  each  manufacturer  must  produce  10  percent  of  1979  light  duty 
vehicles  to  the  1980  NO^  standard  of  1.0  grams  per  mile.  Any 
manufacturer  whose  production  represents  less  than  3  percent  of 
world  sales  of  light  duty  motor  vehicles  is  exempt  from  the  requirement 
of  a  1.0  grams  per  mile  NOx  emission  standard  in  1979. 
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DISCUSSION 

The  automobile  pollution  control  program  estabKshed  under  the 
Clean  Air  Act  Amendments  in  1965  required  the  Secretary  of  Health, 
Education,  and  Welfare  to  estabHsh  emission  standards  on  the  basis 
of  technical  and  economic  feasibiUty.  By  1970,  it  had  become  apparent 
that  progress  under  that  yardstick  was  inadequate;  that  ambient 
levels  of  motor  vehicle-related  pollutants  would  not  be  brought  down 
to  the  level  necessary  to  protect  human  health  at  an  early  date;  and 
voluntary  technical  development  by  the  industry  would  not  achieve 
emissions  goals  soon  enough  to  respond  to  the  pubUc  demand  for 
clean  air. 

The  Congress  recognized  that  new  vehicles  in  an  auto-oriented 
society  must  meet  very  high  standards  of  control.  Therefore,  the 
Clean  Air  Amendments  of  1970  abandoned  the  "technical  and 
economic  feasibiUty"  approach  and  adopted  statutx)ry  standards  and 
rigid  timetables  for  achievement  of  those  standards.  The  standards 
reflected  that  level  of  control  needed  to  insure  attainment  of  health- 
related  air  quality  levels,  according  to  calculations  supplied  by  the 
National  Air  Pollution  Control  Administration  in  the  Department  of 
Health,  Education,  and  Welfare. 

The  deadline  for  meeting  those  standards  was  the  1975  model  year, 
which  recognized  the  need  of  the  industry's  lead  time  to  develop 
the  necessary  control  technology  and  equipment.  The  standard 
for  automobiles  sold  during  model  year  1975  and  thereafter  was 
to  be  a  reduction  in  hydrocarbon  and  carbon  monoxide  emissions  of 
90  percent  from  levels  produced  by  the  1970  cars,  which  already  had 
achieved  a  modest  degree  of  control.  Similarly,  in  model  year  1976, 
a  90  percent  reduction  in  nitrogen  oxide  emissions  was  required, 
compared  to  a  1971  base. 

Based  upon  current  test  procedures,  these  "statutory"  standards 
became  0.41  grams  of  hydrocarbons  per  mile,  3.4  grams  of  carbon 
monoxide  per  mile,  and  0.4  grams  of  nitrogen  oxide  per  mile.  Present 
cars  (1976  models)  are  certified  at  1.5  grams  of  hydrocarbons,  15  grams 
of  carbon  monoxide,  and  3.1  grams  of  nitrogen  oxides.  This  level  of 
control,  according  to  EPA  testimony,  represents  "an  83-percent  h^'dro- 
carbon,  83-percent  carbon  monoxide,  and  11-percent  nitrogen  oxide 
reduction  from  precontrolled  cars.  Compared  to  the  1970-71  models 
upon  which  the  statutory  90-percent  reduction  required  by  Congress  is 
measured,  and  which  had  higher  nitrogen  oxide  emissions  than  did 
precontrolled  cars,  the  progress  is  63,  56,  and  38  percent  respectively." 

Since  1970,  the  deadlines  for  compliance  have  been  modified  twice 
by  the  Environmental  Protection  Agency  (in  1973  and  1975)  and  once 
by  Congress  in  legislation  in  1974.  Present  law  requires  achievement 
of  the  statutory  reductions  on  1978  model  cars. 

With  this  legislation,  the  Committee  makes  three  adjustments  in 
the  provisions  of  the  Clean  Air  Act  relating  to  control  of  auto  emis- 
sions. First,  the  Committee  has,  by  statute,  changed  the  "statutory" 
standard  of  oxides  of  nitrogen  from  0.4  gram  per  mile  to  1.0  gram  per 
mile.  As  discussed  later  in  this  report,  the  0.4  gram  per  mile  oxides  of 
nitrogen  standard  is  maintained  as  a  research  objective  for  the  purpose 
of  developing  the  technology  to  meet  a  more  stringent  standard,  in 
case  subsequent  evidence  justify  such  a  standard. 


56 


475,8 


Second,  the  Committee  has  voted  to  postpone  by  one  year  the 
achievement  of  the  statutory  standards  for  hydrocarbons  and  carbon 
monoxide  (until  1979),  with  a  2-year  delay  in  achievement  of  the 
statutory  standard  for  nitrogen  oxides  (until  1980).  This  provides 
the  industry  with  a  4-year  moratorium  from  the  standards  set  by  the 
1970  Act. 

Third,  the  bill  requires  production  of  a  limited  number  of  vehicles 
in  1979  that  will  meet  all  three  statutory  standards.  The  purpose 
of  this  provision  is  to  encourage  the  industry  to  begin  phasing  in  the 
new  emission  control  systems  and  techniques  necessary  to  meet  the 
statutory  requirements  on  all  automobiles  in  1980.  This  phase-in 
will  also  provide  the  Administrator  of  the  Environmental  Protection 
Agency  an  opportunity  to  review  the  potential  implications  of  the 
technology  selected  for  1980  before  it  is  installed  on  100  percent  of 
production. 

AUTO  EMISSION  STANDARDS  TIMETABLE  ESTABLISHED  BY  THE  CLEAN  AIR  AMENDMENTS  OF  1976 


Emissions  (grams  per  mile) 


Model  year  HC  CO  NO, 


1976                                                                                         1.5  15.0  3.1 

1977..                                                                                          1.5  15.0  2.0 

1978                                                                                              1.5  15.0  2.0 

1979                                                                                                    .41  3.4  »2.0 

.41  3.4  2  1.0 

1980                                                                                                  .41  3.4  1.0 


1  For  90  percent. 

2  For  10  percent. 

The  exact  level  of  nitrogen  oxide  control  required  for  public  health 
protection  has  been  a  matter  of  some  debate.  The  National  Academy 
of  Sciences  has  stated  that  the  statutory  0.4  gram  per  mile  standard 
may  be  somewhat  more  stringent  than  is  needed  to  achieve  the 
ambient  air  quality  standard  for  nitrogen  dioxide  alone,  but  the 
Academy  also  indicated  that  there  is  a  need  for  a  short-term  nitrogen 
dioxide  ambient  air  quality  standard  in  addition  to  the  present  annual 
average  standard. 

In  addition,  the  Academy  was  concerned  about  the  role  of  nitrogen 
oxides  as  precursors  in  the  formation  of  photochemical  smog  (oxidant) , 
saying  *'It  is  not  certain,  on  the  basis  of  these  findings,  that  the 
ambient  air  standards  for  oxidant  would  be  met  in  all  large  cities  or 
locations  downwind  from  cities  if  the  nitrogen  oxide  emission  stand- 
ards were  relaxed." 

Furthermore,  stationary  sources  are  also  a  major  source  of  nitrogen 
oxides.  (According  to  EPA,  for  10  major  cities,  stationary  sources 
account  for  53  percent  of  the  nitrogen  oxide,  compared  to  32  percent 
for  light-duty  vehicles  and  15  percent  for  other  mobile  sources.) 
If  the  automotive  NOx  standard  were  set  at  1.0  gram  per  mile,  the 
light-duty  fraction  of  the  total  would  drop  to  16  percent  by  1985. 
As  discussed  later  in  this  report,  it  is  appropriate  to  place  further 
emphasis  on  stationary  sources  for  achieving  health-related  air  quality 
improvements  while  adopting  a  somewhat  more  moderate  standard 
for  autos. 
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The  Committee  is  concerned  by  the  apparent  inadequate  effort 
on  the  part  of  the  automotive  industry  to  meet  the  statutory  stand- 
ards for  oxides  of  nitrogen.  According  to  an  EPA  report  to  the  Sub- 
committee on  Environmental  Pollution,  "not  every  reasonable  tech- 
nical alternative  that  had  potential  for  meeting  the  statutory  emission 
standard  of  0.4  gram  per  mile  nitrogen  oxide  emissions  was  fully  ex- 
plored by  any  individual  automobile  manufacturer,  nor  by  the  indus- 
try as  a  whole."  That  report  notes  that  the  efforts  of  some  manufac- 
turers directed  towards  the  1978  statutory  emission  standards 
have  decreased  sharply  in  the  past  year. 

The  Committee  voted  to  set  the  statutory  NOx  standard  at  1.0 
gram/mile  taking  into  account  the  necessary  lead  time  for  the 
industry.  In  some  cases  the  available  technology  to  meet  this  standard 
may  require  further  development  for  efficient  integration  into  the 
vehicle.  A  major  factor  in  the  decision  to  alter  the  statutory  NOx 
standard  was  the  recognition  that  this  would  expand  the  technological 
options  open  to  the  auto  industry.  The  National  Academy  of  Sciences 
identifies  five  of  the  most  promising  technologies  for  achieving  the 
new  levels  of  control:  catalysts  on  conventional  engines  (2  kinds),  new 
stratified-charge  engines  (2  kinds),  and  the  passenger-car  diesel. 

The  statutory  hydrocarbons  and  carbon  monoxide  levels,  according 
to  the  Administrator  of  the  Environmental  Protection  Agency,  could 
have  been  met  on  1976  models.  Public  health  and  welfare  demands 
that  these  reductions  be  achieved  as  soon  as  possible.  In  recognition 
of  the  time  needed  to  integrate  new  emission  control  systems  with 
fuel  economy  improvements,  and  to  conclusively  preclude,  through 
testing,  the  creation  of  other  unregulated  emissions,  the  Committee 
delayed  until  1979  the  imposition  of  the  statutory  hydrocarbon  and 
carbon  monoxide  standards. 

In  seeking  the  firmest  route  toward  ultimate  control,  the  Committee 
explored  numerous  alternatives  for  phasing  in  control  techniques  de- 
signed to  meet  the  statutory  standards.  The  provision  in  the  bill  re- 
quires that  10  percent  of  the  1979  model  cars  be  built,  certified,  and 
sold  to  meet  the  1980  NOx  standard  of  1.0  gram  per  mile. 

There  is  broad  flexibility  in  the  bill  to  fulfill  this  10  percent  require- 
ment. It  may  be  achieved  with  cars  built  exclusively  for  sale  in  the 
State  of  California,  if  a  manufacturer  so  chooses  and  if  the  manufac- 
turers' sales  in  California  represent  at  least  10  percent  of  its  national 
sales.  It  can  be  fulfilled  or  supplemented  by  cars  built  under  the  pre- 
emption waiver  provision,  discussed  later  in  this  report.  It  could  also 
be  achieved  across  the  Nation  on  any  line  or  lines  of  cars.  It  could  be 
achieved  with  a  combination  of  these  or  other  methods. 

Marketing  decisions  are  best  left  to  the  individual  manufacturer. 
Therefore  the  Committee  does  not  prejudge  how  best  to  achieve  the 
sale  of  the  10  percent  cars.  But  the  Committee  is  convinced  that  the 
objective  can  be  achieved  without  market  disruption,  as  the  percent- 
age is  a  relatively  small  one. 

The  Committee  initially  considered  imposing  a  phase-in  percentage 
in  1978,  but  rejected  that  approach.  However,  the  auto  industry 
should  consider  beginning  to  build  some  cars  that  meet  the  statutory 
requirements  in  model  year  1978.  This  may  only  involve  the  production 
of  50,000  cars,  possibly  cars  sold  to  the  Federal  Government.  But  it 
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would  be  in  the  interest  of  the  industry  and  the  pubHc  that  such  an 
effort  be  made  to  provide  practical  experience  with  newer  technology. 
The  Committee  would  expect  Federal  agencies  (particularly  the 
General'  Services  Administration) ,  as  well  as  State  and  local  agencies 
to  assist  where  feasible  and  to  indicate  an  intent  to  purchase  such 
vehicles. 

The  bill  contains  one  exception  to  the  10  percent  requirement 
in  recognition  of  the  fact  that  smaller  manufacturers  generally  adopt 
technology  of  the  major  manufacturers.  Those  manufacturers  which 
sell  less  than  3  percent  of  world  unit  sales  in  model  year  1976  need  not 
meet  the  10  percent  phase-in  requirement.  On  the  basis  of  current 
production  statistics,  nine  manufacturers  (3  domestic  and  6  foreign) 
would  be  required  to  comply  with  the  phase-in  standard.  American 
Motors  Corporation  and  certain  smaller  foreign  makers  would  be 
exempt.  All  manufacturers,  of  course,  would  be  required  to  meet  any 
standard  set  by  California  or  a  pre-emption  waiver  State. 

Some  cars  certified  for  sale  in  California  in  the  current  model  year 
actually  come  very  close  to  meeting  the  1980  standards  proposed  by 
this  bill  with  deterioration  factors  included.  Although  these  were 
among  the  best  performing  cars,  they  represent  a  wide  range  of  sizes, 
bodies  and  manufacturers. 

Production  vehicles  of  the  10  percent  category  should  be  made 
available  to  EPA  for  a  technology  assessment  and  evaluation  of 
unregulated  emissions.  While  1  year  is  a  short  period  of  time  for  such  a 
technology  assessment,  the  auto  industry  develops  production  pro- 
totype vehicles  for  emission  certification  at  least  one  year  prior  to  the 
introduction  of  a  new  vehicle.  Thus,  ample  opportunity  exists  to 
identify  any  unacceptable  adverse  impacts  of  any  new  techniques 
selected  by  the  industry  to  meet  statutory  standards. 

In  the  evaluation  of  various  levels  of  emission  control  and  the  avail- 
ability, cost,  and  possible  fuel  penalty  of  the  technology  that  may  be 
used,  EPA  has  reported  that  it  is  technically  feasible  to  achieve  any 
of  the  currently  legislated  emission  standards.  An  independent  assess- 
ment by  the  National  Academy  of  Sciences'  Committee  on  Motor 
Vehicle  Emissions  confirms  that  judgment.  The  following  table  is 
adapted  from  the  National  Academy  of  Sciences  report : 

COMPARATIVE  EMISSION  CONTROL  COST  DATA  FOR  VARIOUS  SYSTEMS  AND  EMISSION 
[Levels  based  on  intermediate  6-cylinder  vehicles) 


Increase  in  lifetime  cost  Dis- 

Miles   counted 

per     Sticker                 Mainte-  life 

Emission  level  and  vehicle  system                   gallon        price        Fuel       nance       Total  Total 


Fed.  1970  3.9/33/6  (base)     13.2  0  0  0  0  0 

Fed.  1973-74  3.0/28/3.1  (modified)   12. 1  551  $296  $325  $672  $557 

Fed.  1975  1.5/15/3.1: 

Modified  conventional.   12.4  78  210  325  613  512 

Oxidation  catalyst....    13.5  123  76  100  298  265 

Senate  1980  0.4/3.4/1.0: 

Dual  catalyst    12.9  249  230  75  554  500  - 

3-way  catalyst    13.5  326  75  12  413  398 

CVCC  stratified-charge..     12.2  209  267  200  676  575 

CCS  stratified-charge   14.5  273  -  499  38  -188  -111 

Diesel...   15.0  167  -458  -25  -316  -234 


Source:  NAS  Committee  on  Motor  Vehicle  Emissions  Report,  November  1974,  p.  89. 
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The  manufacturers  estimated  the  cost  of  clean  up  at  $150-$400  per 
car.  The  National  Academy  of  Sciences  says  that  the  added  cost  to 
meet  the  statutory  standards  would  be  $44-$203,  compared  with  a 
conventional  engine  with  a  catalyst  meeting  the  1975  standard. 

The  costs  of  emission  control  are  real,  but  they  are  reasonable  in 
relation  to  the  public  benefits  achieved.  They  are  generally  less  than 
the  cost  of  individual  items  of  optional  equipment  sold  by  the  man- 
ufacturers for  the  purpose  of  comfort,  convenience,  and  styling. 

The  relation  between  fuel  economy  and  emission  control  received 
careful  attention.  EPA  has  stated  that  "There  is  no  inherent  relation- 
ship between  exhaust  emission  standards  and  fuel  economy."  The 
result  depends  on  the^  choice  of  technology.  This  was  shown  dramat- 
ically in  the  1976  model  cars,  which  obtain  26  percent  better  gas 
mileage  than  the  1974  models,  while  meeting  more  stringent  emission 
standards.  The  Department  of  Transportation/Environmental  Pro- 
tection Agency  report  on  the  "Potential  For  Motor  Vehicle  Fuel 
Economy  Improvement"  identified  methods  for  improving  fuel 
economy  by  over  40  percent  with  no  change  in  engine  design  concepts. 

The  National  Academy  of  Sciences  has  estimated  that  present 
statutory  standards  (including  a  0.4  gram  per  mile  nitrogen  oxide 
standard)  could  be  met  with  catalyst  technology  with  a  fuel  penalty 
of  between  0  and  2  percent.  That  effect  should  be  lessened  with  the 
relaxed  NO,  standard.  The  automobile  manufacturers,  on  the  other 
hand,  projected  figures  for  various  emission  requirements  which  sug- 
gest a  loss  of  fuel  economy  of  15  percent  or  more  using  the  1980  stand- 
ards adopted  by  the  Committee. 

The  industry  and  others  suggested  a  more  lenient  statutory  NO, 
standard  than  the  1.0  gram  recommended  by  the  Committee.  It 
appears  that  the  less  strict  standard  would  merely  encourage  the  use  of 
inferior,  fuel-inefficient  technology.  The  1.0  gram-per-mile  standard 
is  expected  to  require  new  levels  of  technological  development  with 
fuel  economy  benefits. 

The  Committee  discussed  establishing  a  1.5  NO,  standard  as  the 
statutory  standard.  This  standard  was  rejected  as  not  adequate 
to  protect  public  health  and  not  likely  to  lead  to  the  introduction 
of  new,  improved  technology.  During  hearings  held  by  the  State 
of  CaUfornia  in  1975  to  consider  the  adoption  of  more  stringent 
standards,  U.S.  auto  companies  testified  that  the  systems  likely  to 
be  used  in  meeting  a  1.5  NO,  standard  would  be  an  oxidation  catalyst, 
exhaust  gas  recirculation,  air  pump,  and  a  second  warm  up  catalyst, 
as  well  as  the  possibility  of  other  additional  "add-on"  technology. 
There  was  little  indication  in  the  California  hearings  that  the  industry 
would  use  more  advanced  techniques  to  meet  the  1.5  NO,  standard. 
Therefore,  the  Committee  feels  that  for  health  protection  reasons 
(from  both  street  level  exposures  of  nitrogen  dioxide  and  sulfate) 
and  for  the  stimulus  of  improved  technology  the  1.0  NO,  standard 
is  superior  to  a  1.5  NO,  standard. 

The  Committee  considered  and  rejected,  as  a  basis  for  a  moratorium 
on  auto  emission  standards,  the  potential  harm  of  sulfate  emissions 
from  catalyst-equipped  automobiles.  After  three  years  of  concentrated 
study  of  various  aspects  of  the  issue  by  the  government,  industrial, 
and  academic  communities,  there  remains  a  great  deal  of  uncertainty 
and  disagreeinent  as  to  the  magnitude  of  the  problem. 

60  j 


4762 


In  March,  1975,  Administrator  Train  determined  that  the  potential 
health  impact  of  sulfate  emissions  warranted  a  one-year  delay  in  the 
implementation  of  the  1977  deadline  for  achievement  of  the  statutory 
hydrocarbon  and  carbon  monoxide  standards,  despite  the  recognized 
availability  of  technology  to  achieve  those  standards.  For  the  same 
reason  he  recommended  a  further  delay  until  1982  coupled  with  the 
promulgation  of  a  sulfate  emission  standard  in  1979. 

The  Committee  balanced  that  uncertainty  against  the  clear  need 
to  reduce  emissions  of  hydrocarbons,  carbon  monoxide  and  nitrogen 
oxides  to  achieve  health-related  ambient  air  quality  standards. 

The  Committee  determined  that,  while  statutory  standards  could 
be  achieved  with  available  technology,  there  is  no  precise  knowledge 
of  (1)  the  health  effects  of  various  levels  of  sulfuric  acid  and  suspended 
sulfate  emissions;  (2)  the  emission  rates  of  sulfates  from  catalyst  cars 
with  air  pumps,  catalyst  cars  without  air  pumps,  and  non-catalyst 
cars;  and  (3)  the  air  quality  impact  of  these  unquantified  emissions 
and  resultant  human  exposure  to  those  uncertain  concentrations. 

Concerned  by  the  possibility  that  excess  oxygen  from  air  pumps 
increases  the  conversion  of  fuel  sulfur  into  sulfate  within  the  oxida- 
tion catalyst  system,  the  Committee  extended  the  1977  interim 
standards  of  1.5  HC,  15  CO,  and  2.0  NOx  through  1978,  rather  than 
mandating  the  current  (1975-76)  California  standards  of  .9  HC, 
9.0  CO,  2.0  NOx,  which  are  currently  being  met  with  wide  use  of  air 
pumps  and  oxidation  catalysts.  The  likelihood  that  no  new  tech- 
nology would  be  employed  at  those  levels  nationally  was  one  reason 
for  going  directly  to  the  .41  HC,  3.4  CO  standards  in  1979  to  encourage 
the  use  of  technology  which  would  not  exacerbate  the  sulfate  problem. 

The  Committee  has  also  authorized  a  one-year  study  on  the  measure- 
ment of  sulfur  emissions  from  mobile  sources,  the  health  impacts  of 
such  emissions  and  the  control  options  available.  The  Committee 
notes  that  under  section  211  of  existing  law,  the  Administrator  can 
require  the  desulfurization  of  fuel  should  compelling  data  on  these 
unknowns  indicate  an  immediate  need  for  control  of  sulfate  emissions 
prior  to  the  implementation  of  a  sulfate  emission  standard.  This  was 
precisely  the  strategy  proposed  by  Administrator  Russell  Train  in 
November,  1973  when  he  determined  that  the  sulfate  controversy  did 
not  warrant  deferral  of  the  auto  clean-up  schedule  or  prohibition  of  the 
use  of  catalyst. 

The  Committee  also  notes  that  the  Administrator  has  determined 
tentatively  that  the  sulfate  emissions  from  non-catalyst  cars  and  non- 
air  pump  catalyst  cars  are  approximately  equal  This  modifies  his 
March,  1975  position  that  even  without  an  air  pump,  catalyst  cars 
appeared  to  emit  substantially  more  sulfate  than  non-catalyst  cars. 
The  high  estimates  of  sulfate  emissions  from  air  pump  catalyst  cars 
remain  unchanged.  The  text  of  Mr.  Train's  letter  follows: 

U.S.  Environmental  Protection  Agency, 

Washington,  D.C.,  August  28,  1976. 

Hon.  Edmund  S.  Muskie, 

Chairman,  Subcommittee  on  Environmental  Pollution,  Corrtmittee  on 
Public  Works,  U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Thank  you  for  your  letter  of  August  1  in 
which  you  request  that  we  provide  to  the  Subcommittee  on  En- 
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vironmental  Pollution  any  information  on  automobile  emissions  that 
may  now  be  available  and  that  ma}'  not  have  been  available  to  the 
Subcommittee  when  it  considered  these  issues  on  Jul}'  17. 

With  one  exception,  we  believe  that  in  the  course  of  our  testimony 
before  the  Subcommittee,  and  through  the  provision  of  written  ma- 
terials, we  have  fully  shared  with  the  Subcommittee  all  information  on 
automobile  emissions  that  is  presently  available  to  us.  The  one  ex- 
ception involves  the  tentative  results  arising  out  of  our  project  to 
develop  a  sulfuric  acid  emission  standard  for  automobiles,  to  be  ap- 
plicable starting  with  the  1979  model  3'ear.  These  results  became 
available  about  July  17. 

Although  we  have  so  far  been  disappointed  by  an  inability  to  de- 
velop a  test  procedure  by  which  the  sulfuric  acid  emissions  measured 
from  an  individual  car  over  a  series  of  repeated  tests  are  about  the 
same  (it  is  not  yet  clear  whether  the  test-to-test  variability  exper- 
ienced is  due  to  the  test  procedure  or  to  erratic  behavior,  of  the  vehicles 
themselves),  one  preliminary  result  of  our  extensive  test  program 
seems  extremely  significant.  It  appears  now  that  the  emissions  of 
sulfuric  acid  from  catalyst  equipped  cars  without  air  pumps  are  in 
about  the  same  ver>^  low  range  as  are  the  sulfuric  acid  emissions  from 
non-catalyst  cars,  and  that  the  sulfuric  acid  emissions  from  catalyst 
equipped  cars  with  air  pumps  appear  to  be  much  higher — in  terms  of 
the  ratio  of  such  emissions  to  the  emissions  from  catalyst  cars  without 
air  pumps — than  we  had  estimated  earlier  this  year. 

You  will  recall  that  in  my  March  5,  1975,  Suspension  Decision  docu- 
ment I  indicated  that  on  the  basis  of  data  then  available  it  appeared 
that  sulfuric  acid  emissions  roughly  double  when  an  airpump  is  added 
to  a  catalyst  car.  I  also  indicated  that  even  without  an  airpump  a 
catalyst  car  appeared  to  emit  substantially  more  sulfuric  acid  emissions 
than  did  a  non-catalyst  car.  Now  with  much  more  test  data  than  was 
available  in  March,  we  must  revise  that  estimate. 

If  the  pattern  emerging  from  the  current  test  program  is  confirmed 
by  our  ongoing  tests,  it  appears  that  there  may  be  little  or  no  difference 
in  the  emissions  of  sulfuric  acid  from  non-catalyst  and  from  non-air- 
pump  catalyst  cars.  These  data  do  not  suggest  that  airpump-equipped 
catalyst  cars  put  out  much  more  sulfuric  acid  than  we  estimated  last 
March.  Rather,  it  now  appears  that  non-catalyst  cars  put  out  slightly 
more  sulfuric  acid  than  we  had  estimated,  that  non-airpump  catalyst 
cars  put  out  significantly  less  than  we  had  estimated,  and  that  the 
air  pump-equipped  catalyst  cars  emit  in  the  range  of  our  earlier 
estimates. 

I  must  strongly  emphasize  that  the  above  conclusions  are  still 
tentative.  We  have  a  lot  more  work  to  do  before  we  can  draw  more 
confident  conclusions.  But  we  have  substantially  more  data  than  we 
had  last  March,  and  thus  the  statement  in  the  foregoing  paragraph 
represents  a  better  estimate  than  our  estimate  last  March.  Hence,  the 
caution  that  caused  me  to  make  my  decision  and  suggestions  last 
March  5  appears  still  to  be  warranted  as  regards  the  timing  of  emission 
standards  more  stringent  than  the  current  Federal  Interim  levels.  As  I 
indicated  in  my  March  5  Suspension  Decision  Document  I  would  not 
recommend  standards  more  stringent  than  the  current  interim  levels 
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until  we  have  established  the  appropriate  limits  on  sulfuric  acid  emis- 
sions or  concluded  they  pose  no  danger  to  public  health. 

The  airpump  utilization  issue  may  also  affect  the  level  of  NOx  emis- 
sions for  1977  and  subsequent  model  years.  As  you  know,  1977  model 
year  cars,  which  will  soon  begin  their  certification  testing,  will  have  to 
meet  a  2.0  gm/m  NOx  standard,  compared  to  the  current  3.1  gm/m 
standard.  It  is  the  view  of  our  engineers  that  through  the  use  of  the 
best  available  exhaust  gas  recirculation  technology  it  should  be  possi- 
ble for  the  auto  industry  to  meet  a  2.0  gm/m  NOx  standard  in  1977, 
while  concurrently  meeting  the  1.5  gm/m  HC  and  15  gm/m  CO  stand- 
ard, without  adding  airpumps.  However,  as  noted  in  my  Suspension 
Decision,  we  cannot  provide  assurance  that  the  industry  will  in  fact 
avoid  the  use  of  airpumps  in  the  1977  model  year.  Nor  can  we  yet 
demonstrate  that  non-airpump  catalyst  cars  calibrated  to  meet  1.5 
HC,  15  CO,  and  2.0  NOx  will  continue  to  emit  sulfuric  acid  at  about 
the  same  low  levels  as  appear  to  apply  to  non-airpump  catalyst  cars 
calibrated  to  meet  the  1975-76  standards.  We  expect  to  obtain  and 
test  cars  so  designed  and  calibrated,  as  a  part  of  our  program  to  de- 
velop a  sulfuric  acid  emission  standard,  and  should  be  able  to  provide 
at  least  a  prehminary  answer  to  this  question  within  six  weeks. 

I  hope  that  the  foregoing  discussion  of  recently  developed  data  is 
helpful  to  the  Subcommittee  in  its  forthcoming  dehberations.  I  or  our 
technical  staff  will  of  course  be  available  to  assist  you  in  the  consider- 
ation of  these  matters  in  any  manner  in  which  you  desire. 
Sincerely  yours, 

Russell  E.  Train,  Administrator. 

The  Administrator  recommended  a  delay  until  1982  based  on  the 
potential  health  impact  of  sulfates,  with  interim  standards  in  1980  and 
1981  of  .9/9.0/2.0  which  could  maximize  sulfate  emissions.  However, 
the  Environmental  Protection  Agency  is  not  able  to  propose  a  sul- 
fate emission  standard  at  this  time  and  will  not  promulgate  such  a 
standard  for  the  1979  model  year  as  originally  planned,  because  of 
the  uncertainties  which  remain  unresolved.  In  light  of  these  uncer- 
tainties, the  Committee  cannot  justify  a  delay  later  than  1979  since 
pubHc  health  needs  exist  and  requisite  technology  will  be  available. 

Existing  law  allows  the  Administrator  to  set  standards  more  strin- 
gent than  those  established  in  the  statute  for  HC/CO/NOx  by  Con- 
gress, and  that  discretionary  authority  is  preserved  by  the 
Committee's  actions  in  the  1976  Amendments.  Rapid  clean  up  of 
automobiles  is  necessary  to  avoid  placing  undue  reliance  on  trans- 
portation controls. 

As  one  example,  the  attainment  of  the  health-related  primary 
standard  in  the  Washington,  D.C.  Metropolitan  Area  requires  a  70  per- 
cent reduction  in  pollutants.  Each  year  cars  are  built  to  the  statutory 
standards  will  bring  a  5  percent  reduction  in  the  volume  of  those 
auto-related  air  pollutants  in  the  District  of  Columbia  area.  Thus, 
over  five  years,  the  auto-related  pollution  in  the  Nation's  Capital 
would  be  reduced  by  25  percent.  To  attain  the  same  level  of  control 
in  the  same  time  period  would  require  very  demanding  transportation 
control  measures. 
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Nitrogen  Oxide  Research  Objective  (Sec.  21) 

SUMMARY 

This  provision  amends  section  202(b)  of  existing  law.  The  .4  gram 
per  mile  NOx  standard  which  reflects  a  90  percent  reduction  from 
uncontrolled  emission  levels  becomes  a  research  objective.  The  Admin- 
istrator of  the  Environmental  Protection  Agency  must  promulgate 
regulations  within  180  days  after  enactment  which  require  each 
auto  manufacturer  with  domestic  sales  of  at  least  .5  percent  of  total 
domestic  sales  to  build  demonstration  vehicles  to  meet  a  .4  gram 
per  mile  NO^  level.  Such  demonstration  vehicles  shall  be  submitted 
to  the  Environmental  Protection  Agency  no  later  than  model  3'ear 
1978  and  in  each  model  year  thereafter. 

DISCUSSION 

These  amendments  eliminate  the  present  requirement  of  law  that 
oxides  of  nitrogen  from  cars  are  to  be  reduced  ultimately  by  90  percent 
from  1971  levels.  Based  on  current  measurements,  a  new  standard  of 
1.0  gram  of  NO,  per  mile  will  replace  the  current  standard  of  0.4 
gram.  Nevertheless,  the  bill  retains  the  requirement  that  the  auto 
industry  continue  a  research  program  that  could  in  time  lead  to  the 
manufacturing  of  vehicles  capable  of  achieving  the  0.4  NO^  emission 
standard. 

An  EPA  report  of  May,  1975,  identified  substantial  weaknesses  in 
the  industry's  NO,  research  and  development  programs:  The  report 
concluded  the  "automotive  industry  has  not  in  most  cases  combined 
all  of  their  best  systems  on  test  vehicles,"  and  the  industry  "has  not 
vigorously  pursued  and  fully  exploited  the  developments  of  indepen- 
dent vendors."  Under  the  procedure  of  this  bill  Agency  must  promul- 
gate regulations  that  establish  requirements  for  that  research  program. 

It  must  be  noted  that  the  industry  has  suggested  to  the  Congress 
that  it  work  with  the  EPA  in  designing,  building,  and  testing  such 
research  cars,  with  the  caveat  that  current  standards  be  delayed 
indefinitely.  Such  a  trade-off  is  not  in  the  public  interest. 

The  requirement  of  this  section  is  not  a  judgment  that  the  0.4  NOx 
standard  will  be  resurrected.  Rather,  it  seeks  to  create  a  situation  in 
which  there  may  be  a  capacity  to  meet  such  a  standard,  if  ambient 
standards  so  require.  Without  this  requirement,  it  is  certain  that  the 
efforts  of  the  industry  would  be  even  less  than  the  programs  under- 
taken to  date.  S3^stems  designed  under  this  program  should  be  designed 
to  be  marketable,  and  have  good  performance  and  fuel  economy 
characteristics. 

This  section  extends  to  all  manufacturers  with  at  least  of  1 
percent  of  the  U.S.  auto  market.  The  program  should  make  a  par- 
ticular effort  to  develop  new  propulsion  systems,  such  as  the  Sterling 
engine. 

National  Academy  of  Sciences  Study  (Sec.  22) 

SUMMARY 

This  section  amends  section  202(c)  of  existing  law.  The  Admin- 
istrator shall  contract  with  the  National  Academy  of  Sciences  for 
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continuing  studies  on  the  health  effects  of  auto-related  pollutants, 
including  sulfur  compounds,  and  on  the  technological  feasibility  of 
achieving  the  emission  standards  set  for  such  pollutants. 

DISCUSSION 

The  1970  Act  required  that  EPA  establish  a  contractual  arrange- 
ment with  the  National  Academy  of  Sciences  to  investigate  and  report 
on  the  technological  feasibility  of  achieving  the  standards  mandated 
in  that  Act. 

The  Committee  intended  that  a  continuing  contractual  arrangement 
with  the  Academy  be  maintained.  The  Agency,  however,  has  at 
numerous  points  attempted  to  terminate  that  relationship  and  has 
restored  the  contract  only  after  congressional  insistance.  Most  re- 
cently, after  the  publication  of  the  studies  by  the  National  Academy 
of  Sciences'  Committee  on  Motor  Vehicles  Emissions  in  November 
of  1974,  EPA  terminated  this  arrangement. 

The  studies  by  the  National  Academy  of  Sciences  shall  be  resumed 
under  appropriate  contractual  arrangements  and  EPA  is  expected  to 
provide  periodic  reports  to  the  Congress  detailing  the  nature  of  the 
contractual  arrangements.  The  Committee  further  intends  that  the 
reports  from  the  National  Academy  of  Sciences  be  received  by  EPA 
and  the  Congress  with  regularity  until  the  final  statutory  standards 
established  in  the  reported  bill  are  achieved  for  all  cars. 

It  was  the  intent  of  the  1970  Amendments  to  produce  two  inde- 
pendent sources  of  technical  advice  for  the  Congress  to  assist  in  its 
decisions.  Those  two  sources  were  the  technical  staff  of  the  Environ- 
mental Protection  Agency  and  the  National  Academy  of  Sciences. 
Without  the  establishment  and  continuation  of  a  permanent  staff  in 
the  National  Academy  of  Sciences  and  stable  funding  for  a  permanent 
Committee,  the  Congress  and  the  public  would  lose  an  important 
source  of  technical  expertise  on  these  questions. 

Useful  Life  for  Motorcycles  (Sec.  2C) 

SUMMARY 

This  section  amends  section  202(d)  of  existing  law  to  provide  that 
the  useful  life  of  any  motorcycle  and  any  motor  vehicle  or  motor 
vehicle  engine  not  included  in  the  light  duty  vehicle  category  shall 
be  determined  by  the  Administrator. 

DISCUSSION 

Under  the  Clean  Air  Amendments  of  1970,  the  emission  control 
systems  of  any  vehicle  had  to  be  certified  and  warranted  for  a  ''useful 
life"  of  5  years  or  50,000  miles,  or,  at  the  Administrator's  discretion, 
a  period  ''of  greater  duration  or  mileage." 

While  that  yardstick  is  a  reasonable  one  for  automobiles,  and  grants 
flexibility  to  meet  the  greater  durability  of  heavy-duty  trucks,  it  is 
clearly  inadequate  for  motorcycles;  motorcycles  simply  do  not  last 
50,000  miles.  Yet  motorcycles  require  effective  controls.  A  typical 
large  two-stroke  motorcycle  emits  20  grams  of  hydrocarbons  per  mile, 
13  times  the  allowable  hydrocarbons  standard  on  1976  cars  and  45 
times  the  statutory  standard.  Typical  carbon  moi^oxide  emissions  from 


65 


4767 


a  large  two-stroke  or  four-stroke  motorcycle  run  about  35  grams  per 
mile,  10  times  the  statutory  standard  for  cars. 

To  correct  this  inflexibility  in  determining  ''useful  life"  and  to 
enable  the  Environmental  Protection  Agency  to  establish  a  reasonable 
mileage  standard  for  motorcycles,  the  bill  authorizes  the  Administrator 
to  establish  a  useful  life  on  other  types  of  vehicles,  including  motor- 
cycles, based  upon  his  judgment  of  what  is  reasonable. 

Tampering  (Sec.  24) 

SUMMARY 

This  section  amends  sections  203  and  205  of  existing  law.  The 
existing  prohibition  on  the  removal  of  or  tampering  with  emission 
control  systems  by  a  manufacturer  or  dealer  prior  to  the  sale  and 
delivery  of  a  motor  vehicle  is  extended  to  tampering  following  the 
sale  and  delivery  of  a  motor  vehicle.  The  prohibition  covers  repair  and 
service  shops  and  selling,  leasing,  trading  and  fleet  operations,  which 
are  subject  to  a  civil  penalty  of  not  more  than  $2,500  for  a  violation 
of  this  provision. 

DISCUSSION 

Section  203(a)(3)  of  the  Clean  Air  Act  of  1970  prohibited  any 
person  from  removing  a  motor  vehicle  pollution-control  device  prior 
to  the  sale  of  the  vehicle,  and  made  it  illegal  for  "any  manufacturer  or 
dealer  knowingly  to  remove  or  render  inoperative  any"  pollution 
control  device  after  the  vehicle's  sale  and  delivery  to  the  ultimate 
purchaser. 

This  provision  has  been  effective  in  assuring  that  new  cars  have  not 
been  altered  prior  to  delivery  to  the  customer.  But  the  emission 
control  system  of  a  new  car  may  be  modified  at  any  time  thereafter. 
Under  present  law,  any  person  independent  of  a  manufacturer  may 
disconnect  a  pollution  control  system  without  penalty. 

In  the  wake  of  the  fuel  crisis  of  1974  and  the  resulting  national 
concern  over  fuel  economy,  many  private  service  garages  advertised 
extensively  their  emission  control  removal  services,  allegedly  to  pro- 
duce increases  in  fuel  economy.  Emission  control  removal  manuals 
were  marketed.  Studies  by  the  Environmental  Protection  Agency 
during  the  energy  crisis  indicate  that  such  practices  assure  only  that 
emissions  will  increase  dramatically  and  usually  without  any  improve- 
ment in  fuel  economy.  While  some  States  have  adopted  their  own 
prohibitions  against  tampering,  most  of  these  prohibitions  are  not 
enforced  effectively. 

Section  24  of  the  amendments  extends  the  prohibition  on  tampering 
with  emission  control  systems  or  element  of  design  to  any  person 
engaged  in  the  business  of  repairing,  servicing,  selling,  leasing,  trading, 
or  fleet  operating  motor  vehicles  or  motor  vehicle  engines,  after  the 
sale  and  deUvery  of  the  vehicle  to  the  ultimate  purchaser.  Tampering 
includes  not  only  the  removal  of  add-on  pollution  control  devices 
and  the  disconnection  of  elements  in  the  pollution  control  system  but 
it  extends  to  the  purposeful  setting  of  engine  adjustments  to  other 
than  manufacturers'  recommended  specifications.  For  example,  the 
setting  of  the  idle  fuel  flow  to  result  in  excessively  rich  mixtures  at 
idle  would  be  considered  tampering.  Data  from  the  Environmental 
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Protection  Agency  in-use  surveillance  programs  reveals  that  large 
numbers  of  vehicles  in  actual  use  exceed  emissions  standards  by 
significant  amounts.  A  limited  amount  of  this  high  emissions  per- 
formance is  attributable  to  tampering,  including  intentional  adjust- 
ment of  the  vehicle  to  other  than  manufacturers'  specifications. 

This  bill  also  amends  section  205  of  the  Act  to  establish  a  mone- 
tary penalty  for  tampering  by  non-manufacturers  and  to  clarify  that 
tampering  by  anyone  is  a  separate  offense  with  respect  to  each  motor 
vehicle  or  motor  vehicle  engine  involved. 

Section  205  of  existing  law  is  amended  to  assess  a  civil  penalty 
of  up  to  $10,000  per  vehicle  against  any  manufacturer  who  violates 
this  anti-tampering  provision,  and  to  impose  a  civil  penalty  of  up  to 
$2,500  per  vehicle  against  any  other  person  who  violates  the  anti- 
tampering  provision. 

The  language  of  this  anti-tampering  provision,  of  course,  is  not 
meant  to  prevent  the  temporary  removal  of  an  emission  control 
device  or  system  for  the  purposes  of  servicing  or  maintaining  any  car. 

This  provision  in  no  way  diminishes  the  acceptability  of  using  parts 
produced  by  the  independent  aftermarket  industry  rather  than  parts 
made  by  the  original  manufacturer.  Service  outlets,  dealers,  or  indi- 
vidual vehicle  owners  who  use  parts  certified  under  the  voluntary 
certification  program  established  in  these  amendments  are  not  affected 
by  this  tampering  provision  except  where  the  use  of  such  parts  or  the 
service  performed  would  adversely  affect  the  emission  control  system 
of  the  vehicle. 

Aftermarket  Provisions 
summaries 
maintenance  instructions  (sec.  25) 

This  section  amends  sections  203  and  207  of  existing  law.  The 
manufacturer  is  required  to  furnish  to  the  ultimate  purchaser  of  a 
new  motor  vehicle  written  instructions  for  the  proper  maintenance 
and  use  of  the  vehicle  which  conform  to  the  regulations  which  the 
Administrator  shall  promulgate. 

Such  instructions  shall  not  include  any  condition  on  the  use  of  any 
component  of  service  identified  by  brand,  trade  or  corporate  name.  Nor 
shall  the  instructions  distinguish  in  any  way  between  service  performed 
by  an  agent  of  the  manufacturer  and  service  performed  by  independent 
automotive  repair  facilities.  This  prohibition  may  be  waived  by  the 
Administrator  if  the  manufacturer  satisfies  the  Administrator  that 
such  component  or  service  is  essential  for  the  proper  functioning  of  the 
vehicle  and  the  Administrator  finds  that  such  a  waiver  is  in  the  public 
interest. 

The  manufacturer  must  also  affix  a  label  to  each  such  vehicle 
indicating  that  it  conforms  with  applicable  emission  standards.  The 
label  shall  contain  such  other  information  as  the  Administrator  shall 
prescribe  by  regulation. 

MOTOR    VEHICLE    PART    CERTIFICATION     (SEC.  28) 

This  section  amends  section  207  of  existing  law.  The  Administrator 
of  the  Environmental  Protection  Agency  must  promulgate  regula- 
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tions  implementing  a  program  to  certify  that  motor  vehicle  parts 
made  by  other  than  an  auto  manufacturer  will  meet  the  performance 
standards  of  the  original  equipment  installed  by  the  manufacturer. 

No  warranty  shall  be  invalid  on  the  basis  of  the  use  of  any  such 
certified  part. 

AFTERMARKET  COMPONENTS   (SEC.  29) 

This  section  amends  section  203(a)(4)  of  existing  law.  The  manu- 
facturer may  not  condition  the  warranty  of  an  emission  control 
system  upon  the  use  of  any  component,  system  or  service  of  such 
manufacturer  unless  the  Administrator  finds  under  section  207(c)(3) 
that  such  specific  component  or  service  is  essential  to  the  proper 
functioning  of  the  vehicle. 

REPLACEMENT  COST   (sEC.  2?) 

This  section  amends  section  207(a)(1)  of  existing  law.  The  cost  of 
any  light  duty  motor  vehicle  part  or  component  for  emission  control 
which  is  scheduled  for  replacement  during  the  useful  life  of  the  vehicle 
and  which  has  a  retail  price  greater  than  $75,  shall  be  included  in  the 
original  purchase  price  of  the  vehicle  and  provided  without  cost  to 
the  ultimate  purchaser  when  it  is  replaced. 

WARRANTY  STUDY   (SEC.  39) 

A  study  of  the  impact  on  competition  of  any  warranty  required 
pursuant  to  the  Clean  Air  Act  shall  be  made  by  the  Bureau  of  Com- 
petition of  the  Federal  Trade  Commission,  in  consultation  with  the 
Bureau  of  Consumer  Affairs,  the  Environmental  Protection  Agency, 
and  the  Department  of  Justice.  Such  study  shall  include  analyses 
of  any  measures  taken  by  the  Environmental  Protection  Agency  to 
prevent  or  diminish  potential  impacts  of  warranty  requirements  on 
competition,  and  of  the  potential  competitive  impact  of  a  warranty 
applicable  over  the  actual  useful  life  of  a  vehicle.  Such  study  shall 
also  include  public  hearings. 

DISCUSSION  OF  AFTERMARKET  PROVISIONS 

-The  Committee  has  taken  action  to  insure  that  no  anticompetitive 
effect  will  occur  as  a  result  of  emission  control  warranties  under  the 
Act. 

These  actions  include : 

(1)  requiring  all  owner's  manuals  to  contain  instructions  that 
maintenance  does  not  have  to  be  performed  by  the  dealer  or  with 
the  manufacturer's  own  parts; 

(2)  making  illegal  any  warranty  provision  that  attempts  to  tie 
coverage  to  the  use  of  the  dealers  service  and  parts; 

(3)  establishment  of  a  program  which  will  enable  aftermarket 
parts  manufacturers  to  certify  that  their  parts  perform  as  well 
as  the  auto  manufacturers'  (the  auto  manufacturers  have  no 
role  in  approving  such  certification) ;  and 

(4)  A  Federal  Trade  Commission  study  of  any  anticompetitive 
effect  that  might  still  exist. 
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The  Clean  Air  Amendments  of  1970  required  that  the  manufacturers 
of  motor  vehicles  warrant  those  vehicles  in  two  ways.  The  section 
207(a)  warranty  required  that  the  car  be  ''free  from  defects  in  materials 
and  workmanship"  and  designed  to  meet  the  standard.  The  second 
warranty,  section  207(b),  required  the  manufacturer  to  warrant  the 
performance  of  the  ''emission  control  device  or  system"  for  all  new 
cars,  after  an  in-use  test  was  available  that  "is  reasonably  capable 
of  being  correlated  with  tests"  conducted  in  certifying  the  car  prior 
to  production. 

The  latter  warranty — the  "performance"  warranty — was  included 
to  assure  that  new  cars  not  only  complied  with  the  emission  control 
standards  for  which  the  buyer  had  paid,  but  were  calibrated  and 
subjected  to  the  adequate  quality  controls  necessary  to  assure  that 
the  car  would  meet  the  specified  emission  standards  during  the  car's 
"useful  life"  of  50,000  miles.  The  industry  can  reasonably  be  expected 
to  so  design  its  emissions  systems  and  provide  the  requisite  quality 
control  only  to  the  extent  that  it  is  legally  exposed  under  a  warranty. 
In  support  of  this  view,  the  Environmental  Protection  Agency  has 
stated  that  "strong  warranty  provisions  are  essential  if  the  clean  air 
goals  of  the  Act  are  to  be  achieved." 

At  present,  no  Federal  regulations  exist  to  implement  the  section 
207(b)  warranty  because  no  short,  in-use  test  is  available.  But  the 
existence  of  the  warranty  requirement  creates  a  healthy  situation  in 
that  the  industry  may  face  this  warranty  in  the  future  and  thus  must 
design  systems  that  are  durable  and  effective. 

The  EPA  has  begun  drafting  regulations  in  anticipation  of  the 
development  of  such  a  test.  Concern  was  expressed  that  the  "defects" 
or  the  "performance"  warranty  would  produce  an  anticompetitive 
effect.  The  Environmental  Protection  Agency  has  commented  that 
"the  aftermarket  has  demonstrated  no  present  loss  of  business  re- 
sulting from  the  Act,"  and  that  any  anticompetitive  problem  is 
entirely  prospective.  Nevertheless,  the  Committee  has  included 
several  sections  in  the  bill  to  foreclose  this  possibility. 

In  commenting  on  the  potential  effects  of  the  section  207(b)  war- 
ranty, the  Federal  Trade  Commission  advised  the  Environmental 
Protection  Agency  of  its  concern  that  the  warranty  provisions  might 
prove  "anticompetitive,"  if  they  unfairly  tie  the  car-owner  to  the 
new-car  dealer.  The  FTC  recommended  two  actions  to  prevent  this; 
both  have  been  adopted  in  the  bill,  along  with  other  provisions  to 
foreclose  any  anticompetitive  effects. 

The  manufacturer  is  prohibited  from  voiding  any  207(b)  perform- 
ance warranty  on  the  basis  that  a  replacement  part  was  not  made  or 
installed  by  the  manufacturer  or  its  representative.  The  independent 
manufacturer  of  parts  is  authorized  to  certify  to  the  customer  that  the 
part  will  not  "result  in  a  failure  of  the  vehicle  or  engine  to  comply  with 
emission  standards."  The  Administrator  is  given  one  year  to  establish 
regulations  for  such  self-certification  procedures.  Any  part  built  and 
sold  prior  to  the  effective  date  of  such  procedures  is  assumed  to  have 
been  certified. 

Implementation  of  these  amendments  will  enable  a  consumer  to 
discharge  the  proper  maintenance  obligation  under  section  207  by 
making  a  reasonable  effort  to  obtain  proper  maintenance,  as  in  the 
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use  of  a  certified  part,  without  having  to  counter  a  charge  by  the 
vehicle  manufacturer  that  the  non-original  equipment  part  caused  the 
emissions  failure.  The  threat  of  such  conflict  might  other\^dse  induce 
owners  to  avoid  non-original  parts  in  favor  of  original  equipment 
parts,  which  are  frequently  more  expensive. 

This  amendment  will  help  any  aftermarket  part  manufacturer  who 
elects  to  certify  to  avoid  any  significant  anticompetitive  effect  of  the 
warranties  under  section  207.  The  manufacturer  is  also  required  to 
provide  written  instructions  to  the  buyer  on  the  level  of  proper  main- 
tenance needed  to  maintain  the  warranty,  based  on  EPA  regulations 
for  proper  maintenance. 

The  manufacturer  is  prohibited  from  imposing  any  condition  that 
the  car  owner  use  any  component  or  service,  identified  by  brand 
name  or  furnished  by  a  franchised  dealer,  unless  that  component  or 
service  is  provided  at  no  further  cost  to  the  owner.  There  is  one 
exception  to  this  requirement.  If  the  manufacturer  can  demonstrate 
to  the  Administrator  that  such  a  captive  part  or  service  is  essential  to 
the  car's  operation,  and  if  EPA  finds  that  the  exception  is  in  the  public 
interest,  including  a  consideration  of  its  impact  on  competition,  then 
the  Administrator  may  grant  an  exception.  The  Committee  intends 
that  the  manufacturer  will  have  a  significant  burden  in  making  such 
a  showing  and  would  expect  the  Administrator  to  consult  with 
Congress  before  making  such  an  exception. 

This  amendment,  in  conjunction  with  the  part  certification  provi- 
sions, clarifies  that  the  burden  on  the  consumer  to  seek  proper  main- 
tenance to  protect  his  section  207  warranty  coverage  is  not  to  be  un- 
necessarily increased  by  suggesting  that  maintenance  must  be  sought 
in  particular  parts  or  service  establishments.  This  amendment  will 
also  provide  the  manufacturer  wnth  an  incentive  to  develop  approaches 
to  necessary  maintenance  which  are  not  dependent  on  highly  spe- 
cialized training  or  restrictive  part  specifications  which  would  not 
be  in  the  public  interest.  The  manufacturer  must  continue  the  practice 
presently  required  by  the  statute  of  labeling  a  vehicle  or  engine  as 
covered  by  a  certificate  of  conformity  and  containing  such  other 
information  relating  to  control  of  motor  vehicle  emissions  as  the 
Administrator  shall  prescribe  by  regulation. 

The  manufacturer  is  prohibited  from  communicating  in  any  way 
to  the  car  owner  that  the  warranty  is  conditioned  on  the  use  of 
parts  or  service  provided  by  the  manufacturer  or  his  dealers.  Anyone 
violating  this  provision  is  subject  to  a  civil  penalty  of  up  to  $10,000 
per  car,  under  the  terms  of  section  203(a)(4). 

It  is  noted  that  section  111(d)  of  the  NIagnuson-Moss  Act  (P.L. 
93-637)  prohibits  such  dealer  tie-ins,  and  the  Federal  Trade  Commis- 
sion has  been  examining  warranties  carefully  to  prevent  even  the 
most  subtle  tie-ins. 

The  bill  also  addresses  problems  that  could  arise  if  a  manufacturer 
certifies  a  car  as  requiring  a  replacement  prior  to  the  50,000  miles  of 
any  part  or  device  "principally  for  emissions  control."  When  the 
vehicle  industry  uses  parts  related  solely  to  emissions  control,  it  can 
and  should  build  them  to  avoid  periodic  replacement.  But  in  those 
rare  instances  when  that  is  not  feasible,  the  cost  should  be  included  as 
an  initial  part  of  the  price  of  the  vehicle,  not  added  later.  This  is 
intended  to  affect  only  major  parts  which  are  a  part  of  the  vehicle 
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solely  for  emission  control  purposes,  such  as  the  catalytic  muffler, 
air  pump,  or  thermal  reactor.  It  does  not  extend  to  spark  plugs  or  any 
part  of  the  system  necessary  for  the  basic  operation  of  the  vehicle. 
And  this  requirement  only  extends  to  parts  that  cost  at  least  $75, 
including  installation.  The  replacement  cost  provision  does  not  apply 
to  heavy  duty  vehicles. 

The  Committee  is  aware  that  there  is  potential  for  manufacturers  to 
charge  for  such  replacements,  which  are  then  never  installed.  The 
Administrator  should  discourage  such  a  replacement  plan,  and  must 
closely  monitor  the  replacement  outlays  versus  the  sums  paid  by 
consumers  under  this  provision. 

A  related  problem  involves  the  legal  handUng  of  any  warranty  on 
parts  that  affect  emissions,  but  are  not  installed  primarily  for  emissions 
control,  such  as  spark  plugs.  The  manufacturer  is  expected  to  warrant 
those  items  for  their  specified  design  life,  such  as  12,500  miles.  If  the 
maintenance  instructions  call  for  replacement  of  spark  plugs  at 
12,500  miles,  and  the  emission  system  fails  to  meet  the  standard  at 
5,000  miles,  because  of  spark  plug  failure,  the  manufacturer  would  be 
required  to  replace  the  spark  plugs  at  no  charge  to  the  customer  in 
order  to  return  the  car  to  compliance.  Failure  of  the  spark  plugs  to 
work  is  conclusive  evidence  that  the  car  was  not  "free  from  defects," 
as  required  by  the  207(a)  warranty. 

But  what  happens  if  the  spark  plugs  fail  after  14,000  miles?  The 
Committee  agrees  with  EPA's  interpretation  as  it  applies  to  general 
parts:  "failures  occurring  in  a  component  after  the  expiration  of  the 
normal  replacement  interval  for  that  component  are  not  covered  by 
the  .  .  .  warranty.  Such  components  should  be  replaced  by  the 
car  owner  at  approximately  the  specified  interval."  Failure  to  do  such 
routine  maintenance  at  any  service  establishment  of  the  car  owner's 
choosing,  and  at  his  or  her  expense,  violates  the  requirement  for  proper 
maintenance,  and  thus  voids  the  warranty. 

The  warranties  to  date  have  imposed  no  significant  cost  on  the 
public,  while  providing  an  effective  safeguard  that  the  cars  sold  will 
actually  meet  the  standard.  The  Bureau  of  Labor  Statistics  has 
reported  that  the  existence  of  the  Clean  Air  Act  warranties  have 
added  $1  to  the  cost  of  a  new  car. 

Experience  in  California,  Illinois  and  elsewhere  with  inspection 
and  maintenance  programs  indicates  that  the  great  majority  of  cars 
which  fail  the  emissions  test  only  require  a  tuneup  or  other  minor 
adjustments,  at  a  cost  of  less  than  $30.  Since  this  involves  components 
that  receive  routine  maintenance  they  would  not  be  covered  by  this 
warranty  in  any  case  and  the  owner  would  be  free  to  get  this  work 
done  wherever  he  wishes. 

Example:  Arizona 

Percent  of  vehicles  tested  which  fail   33 

Percent  of  failures  correctable  with  minor  adjustments   84 

Percent  possible  warranty   5.3 

Occasionally  a  significant  part  of  the  emission  control  system  like 
the  air  pump  or  the  catalyst,  does  fail  and  the  performance  warranty 
is  needed  to  protect  the  consumer  who  has  paid  for  a  car  which  is 
"certified"  to  meet  emission  standards  for  50,000  miles. 

Yet  it  is  argued  that  the  mere  existence  of  the  performance  warranty, 
even  with  the  new  protections  provided  by  the  Committee  bill,  creates 
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a  "psychologicaP'  impediment  to  the  car  owner's  use  of  independent 
dealers.  There  is  no  evidence  to  this  effect.  Manufacturers  routinely 
include  instructions  to  the  owner  on  the  50,000-mile  warranty  in  the 
owners  instruction  book.  One  such  warranty  states: 

If  other  than  new  genuine  (manufacturer's  name  withheld) 
parts  are  used  for  required  maintenance  service  replacements 
or  for  the  repair  of  components  affecting  emission  control, 
the  owner  should  assure  himself  that  such  parts  are  warranted 
by  their  manufacturer  to  be  equivalent  to  genuine  (name 
withheld)  parts  in  performance  and  durability. 

That  or  similar  language  has  been  included  in  new  car  booklets  for 
five  years,  without  damaging  impact  on  the  aftermarket  industry. 
The  provisions  of  this  bill  would  protect  the  car  owner  further,  as  the 
warranty  directives  from  the  manufacturers  to  the  owner  would  have 
to  indicate  affirmatively  that  the  o\vTier  may  use  whatever  parts  and 
service  the  owner  wishes,  without  hampering  the  warranty. 

But  as  added  protection  against  any  possible  problems  from  the 
warranty,  the  Committee  included  a  requirement  that  the  Federal 
Trade  Commission  study  the  "impact  on  competition"  of  the  Clean 
Air  Act  warranties,  taking  into  account  the  objectives  of  the  Act. 

The  FTC  will  be  expected  to  hold  hearings,  and  analyze  the  measures 
taken  by  the  Environmental  Protection  Agency  to  prevent  any 
potential  adverse  impact  on  competition  from  the  warranty,  including 
the  effects  of  these  amendments.  The  study  will  be  conducted  by  the 
FTC's  Bureau  of  Competition,  in  consultation  with  its  Bureau  of 
Consumer  Affairs  and  the  Environmental  Protection  Agency,  and  the 
Department  of  Justice.  The  study  will  also  examine  the  impact  of  any 
extension  in  the  warranty  to  cover  the  vehicle's  actual  useful  life. 

The  results  of  the  study  are  to  be  submitted  to  the  Congress  within 
18  months  after  enactment. 

Production  Line  Test  (Sec.  26) 

SUMMARY 

This  provision  amends  section  206(b)(1)  of  existing  law.  The  Ad- 
ministrator of  the  Environmental  Protection  Agency  is  required  to 
establish,  within  6  months  after  enactment  of  these  amendments,  a 
test  procedure  to  implement  a  production  line  test  of  new  light  duty 
motor  vehicles.  Such  production  line  test  shall  be  implemented  no 
later  than  model  year  1977. 

DISCUSSION 

Section  206(a)  of  the  Clean  Air  Act  requires  that  the  Administrator 
test  prototype  motor  vehicles  prior  to  assembly  line  production  to 
determine  if  the  vehicle  meets  pollution  control  requirements.  If  a 
prototype  achieves  the  standard  over  50,000  miles,  EPA  issues  a 
certificate  of  conformity,  allowing  full  production  of  that  model.  This 
procedure  has  worked  well. 

Section  206(b)(1)  authorizes  the  Administrator  to  "test"  production 
cars  to  determine  if  they  "do  in  fact  conform  with  the  regulations" 
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on  certification.  This  procedure  has  not  been  implemented,  although 
the  agency  has  proposed  what  it  terms  a  Selective  Enforcement  Audit 
to  test  production-line  cars  at  random. 

Information  provided  to  the  Committee  indicates  that  significant 
numbers  of  cars,  even  some  just  off  the  assembly  line,  fail  to  meet  the 
emission  limitations.  In  cooperation  with  car  owners,  hundreds  of 
cars  are  given  lengthly  tests  each  year  by  the  Agency.  These  tests 
on  cars  built  in  model  year  1974,  and  having  5,000  to  10,000  miles, 
showed  that  the  average  car  exceeded  the  standards  for  hydrocarbons 
and  carbon  monoxide,  and  barely  met  the  standard  for  nitrogen  oxides. 
The  average  1974  vehicles  exceeded  the  carbon  monoxide  standard 
by  29  percent.  Tests  on  1973  vehicles  exceeded  the  carbon  monoxide 
standard  by  61  percent.  The  1972  vehicles  exceeded  the  standard  by 
93  percent.  These  tests  were  run  in  1974. 

The  wide  range  of  performance  from  emission  control  systems 
appears  to  stem  from  several  causes: 

1.  The  apparent  inability  of  the  manufacturer  to  create 
syst^s  of  sufficient  durability  to  conform  to  standards  under 
conditions  of  actual  use  and  abuse  over  the  "useful  life"  of  the 
vehicle ; 

2.  Certification  procedures  which  allow  maintenance  on  test 
vehicles  by  highly  skilled  mechanics  based  on  irregularities 
detected  by  tramed  drivers  during  the  testing,  all  of  which  may 
bear  little  relation  to  actual  maintenance  patterns  by  consumers; 

3.  Lack  of  a  production  line  test  to  check  other  than  prototype 
cars  in  a  statistically  valid  manner; 

4.  The  apparent  lack  of  sufficient  quality  control  imposed 
on  the  emission-control  items  in  the  car,  which  may  have  little 
impact  on  the  car's  performance  and  saleability ; 

5.  The  fact  that  the  Agency  has  not  perfected  a  short  in-use 
test  that  correlates  with  the  test  used  in  certifying  the  prototype 
to  thus  trigger  the  207(b)  warranty,  which  encourages  improved 
quality  control;  and 

6.  Tampering  with  emission  control  systems. 

Therefore,  this  section  was  included  in  the  bill  to  begin  to  meet 
those  problems,  requiring  that  EPA  ''establish  a  test  procedure" 
for  production  line  testing  within  6  months  to  deal  with  the  problem 
in  point  3  above.  The  bill  does  not  mandate  the  form  of  such  a  test. 
That  is  left  to  the  discretion  of  the  Administrator.  Because  of  the 
extensive  work  to  date  by  the  Agency  in  developing  its  proposed 
Selective  Enforcement  Audit,  there  is  no  reason  to  believe  that  such 
a  production-line  test  cannot  or  should  not  be  implemented  for  the 
1977  model  cars.  This  amendment  should  insure  that  the  Agency 
moves  expeditiously  to  implement  that  or  any  alternative  proposal. 

As  early  as  possible  these  procedures  should  be  expanded,  or  an 
alternative  adopted,  so  that  each  and  every  car  produced  will  be  tested 
and  its  results  recorded  so  that  there  will  be  a  basis  for  comparison 
with  results  derived  from  in-use  testing. 

The  certification  process  and  production  line  test  are  inherently 
limited  in  their  ability  to  assure  proper  emissions  performance  of 
production  vehicles.  It  is  clear  that  additional  measures  must  be  taken 
if  the  public  is  to  be  assured  that  cars  on  the  road  meet  the  performance 
requirements  of  the  section  202  standard,  and  can  be  tested  in  a  way 
to  trigger  the  section  207(b)  warranty. 
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Ambient  air  quality  is  determined  by  the  actual  emissions  from 
vehicles.  Little  may  be  achieved  by  a  system  that  produces  a  ''clean" 
prototype,  but  then  appears  unable  to  follow  along  with  production 
cars  meeting  prototype  levels. 

Some  of  these  difficulties  might  be  lessened  if  the  mileage  accumu- 
lated and  the  maintenance  performed  during  certification  were  to  be 
based  on  what  a  consumer  would  be  expected  to  spot  and  check  on 
his  or  her  car,  not  what  a  trained  driver  identifies  as  a  malfunction. 

The  extensive  use  of  "running  changes" — design  modification 
approved  without  further  testing — during  a  model  year  may  also 
distort  the  results  of  certification.  Numerous  small  changes  in  design 
subsequent  to  approval  may  have  a  cumulative  effect  that  alters 
performance  and  emissions. 

The  Agency  is  expected  to  carefully  review  special  maintenance 
practices  during  certification  and  running  changes  after  certification 
and  disallow  any  but  the  most  limited  use  of  these  practices. 

The  proposal  in  the  fiscal  year  1977  budget  request  to  reduce  the 
number  of  EPA  personnel  assigned  to  the  motor  vehicle  certification 
is  wrong  and  a  threat  to  the  effectiveness  of  the  current  program. 
EPA's  present  funding  is  inadequate  to  carry  out  fully  the  vehicle 
certification  program,  much  less  monitor  its  implementation  on  the 
production  line  or  in  actual  use.  This  program  must  be  adequately 
funded.  The  Agency  is  expected  by  the  Committee  to  report  periodi- 
cally on  the  adequacy  of  the  personnel  levels  to  carry  out  its  re- 
sponsibility under  title  II. 

Preemption  (Sec.  30) 

SUMMARY 

This  section  amends  section  209  of  existing  law.  Any  State  in  which 
a  region  or  portion  thereof  is  identified  as  not  meeting  a  primary  am- 
bient air  quality  standard  for  a  mobile  source-related  pollutant  on  the 
date  of  enactment  of  these  amendments  may  adopt  and  enforce  for 
model  year  1979  the  1.0  gram  per  mile  NO,  standard  which  is  other- 
wise effective  in  1980  for  all  light  duty  vehicles. 

DISCUSSION 

The  provision  is  a  limited  authority  because  it  affects  only  the 
pollutant  oxides  of  nitrogen.  Emissions  of  carbon  monoxide  and  hydro- 
carbons must  meet  the  statutory  standards  everj^here  in  the  1979 
model  year.  This  provision  is  intended  to  make  the  10  percent  require- 
ment more  effective,  as  it  could  provide  additional  insulated  markets 
for  any  company  that  sells  less  than  10  percent  of  their  cars  in  Califor- 
nia, but  does  not  wish  tQ  sell  cars  to  meet  the  10  percent  requirement 
nationally. 

Smaller  automobile  companies,  which  are  otherwise  exempt  from  the 
10  percent  requirement,  are  not  exempt  from  this  provision.  Those 
smaller  companies  are  not  exempted,  of  course,  from  California 
requirements. 

The  requirement  for  sale  of  statutory-standard  cars  in  a  State  in 
1979  is  a  "reasonable  transportation  control  measure"  under  the 
section  110  amendments  on  transportation  controls. 
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This  provision  was  initially  adopted  to  cover  both  the  1978  and 
1979  model  years.  The  Committee  subsequently  modified  this  pre- 
emption so  that  it  appUes  only  in  the  model  year  1979.  It  does  not 
affect  in  any  way  the  California  preemption,  which  has  been  in  the 
Act  since  1967. 

Sulfur  Emissions  (Sec.  31) 

SUMMARY 

This  section  amends  section  211  of  existing  law.  The  Administrator 
shall  conduct  a  1  year  study  of  the  emissions  of  sulfur  compounds  from 
motor  vehicles  and  aircraft.  Health  and  welfare  effects  of  such  emis- 
sions are  to  be  reviewed  and  alternative  control  strategies  are  to  be 
analyzed.  Such  study  shall  be  reported  to  Congress  by  July  1,  1977. 

DISCUSSION 

This  provision  supplements  the  existing  authority  of  the  Admin- 
istrator under  section  211  to  regulate  and,  if  necessary,  prohibit  the 
manufacture  or  offering  for  sale  of  any  fuel  or  fuel  additive  whose 
emission  products  will  endanger  the  public  health  or  welfare  or 
impair  the  performance  of  an  emission  control  device. 

Sulfate  emissions  from  catalyst-equipped  cars  were  detected  more 
than  three  years  ago,  prior  to  the  introduction  of  1975  model  auto- 
mobiles equipped  with  oxidation  catalysts.  In  November,  1973  the 
Administrator  appeared  before  the  Committee  to  report  his  judgment 
that  the  preliminary  data  available  did  not  warrant  a  deferral  of  the 
1975  auto  emission  standards  which  the  auto  industry  would  achieve 
with  oxidation  catalysts,  or  a  prohibition  on  the  use  of  such  technology. 
At  that  time,  the  Administrator  committed  the  Agency  to  an  ac- 
celerated program  to  develop  better  sulfate  measurement  techniques 
and  more  accurate  estimates  of  the  public  health  impacts  of  sulfur 
compounds. 

The  Committee  has  mandated  this  one  year  study  to  ensure  that 
the  accelerated  standard-setting  process  to  which  the  Administrator 
committed  the  Agency  does  in  fact  continue.  The  Committee  is 
concerned  that  any  further  delay  in  the  promulgation  of  a  sulfate 
emission  standard,  if  needed,  could  have  health  implications  which  will 
limit  technological  options  available  for  the  achievement  of  the 
statutory  auto  emissions  standards.  To  avoid  such  an  effect,  the  Com- 
mittee expects  a  comprehensive  study  on  the  health  and  welfare 
effects  of  mobile  source-related  sulfur  emissions  and  all  feasible 
technological  alternatives  for  their  control  at  the  source,  including 
aircraft,  whose  emissions  may  be  a  significant  addition  to  sulfate 
concentrations  from  catalyst-equipped  motor  vehicles.  Such  alterna- 
tives shall  include,  but  not  be  limited  to,  desulfurization  of  fuels,  short- 
term  allocation  of  low  sulfur  crude  oil,  and  any  technological  device  or 
engine  system  which  may  reduce  or  eliminate  the  emission  of  sulfur 
compounds  from  motor  vehicles  and  aircraft.  Although  the  results 
of  the  study  should  be  reflected  in  any  sulfate  emission  standard  which 
is  promulgated,  it  is  not  intended  that  this  study  requirement  affect 
the  date  of  promulgation  of  a  standard  if  such  standard  is  deemed 
necessary. 
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Railroad  Locomotive  Emission  Standards  (Sec.  32) 

SUMMARY 

This  section  adds  a  new  part  C  to  title  II  of  existing  law.  Within 
90  days  after  enactment  of  the  Clean  Air  Act  Amendments,  the 
Administrator  shall  commence  a  study  and  investigation  of  the  air 
quality  impacts  of  emissions  from  railroad  locomotives,  locomotive 
engines  and  secondary  power  sources  on  rolling  stock,  and  of  the 
technological  feasibility  of  controlling  such  emissions.  Within  180 
days  later,  the  Administrator  shall  publish  such  study  and  propose 
emission  standards  for  any  air  pollutant  from  such  sources  reflecting 
the  degree  of  emission  reduction  achievable  through  the  application 
of  the  best  available  technology  taking  into  account  the  cost  of 
compliance. 

Within  90  days  of  proposal  and  after  public  hearings,  the  regulations 
shall  be  promulgated,  to  become  effective  when  the  Administrator 
determines  in  consultation  with  the  Secretary  of  the  Department  of 
Transportation  that  the  requisite  technology  is  available  for  applica- 
tion, taking  into  account  the  cost  of  compliance  within  such  period. 

After  such  regulations  become  effective,  the  Federal  emission  stand- 
ards are  preemptive. 

DISCUSSION 

During  consideration  of  the  Clean  Air  Act  of  1970,  the  Senate  in- 
cluded emission  standards  for  railroads.  However,  that  provision  was 
dropped  in  the  conference. 

The  industry  requested  that  the  Committee  consider  Federal  regu- 
lation of  air  pollutants  emitted  from  railroad  locomotives,  locomotive 
engines,  and  secondary  power  sources  on  railroad  rolling  stock. 

The  class  I  railroads  of  the  Nation  operate  more  than  28,000  diesel 
locomotives  over  approximately  200,000  miles  of  railroad  lines  in  the 
48  contiguous  States.  In  the  course  of  operations,  railroad  locomotives 
and  rolUng  stock  are  constantly  moving  back  and  forth  across  State 
lines  and  in  and  out  of  countless  political  subdivisions.  While  some  of 
the  railroad  locomotives  may  be  devoted  exclusively  to  either  road 
haul  operations  or  switching  operations,  most  of  them  might  be  found 
in  switching  operations  on  one  day  and  in  hne  haul  service  the  next  day. 

According  to  the  industry,  the  increased  use  of  interrailroad  power 
pools  and  run-through  trains  makes  it  impossible  to  predict  or  identify 
all  of  the  jurisdictions  in  which  a  locomotive  may  operate  in  a  given 
period.  The  locomotives  of  a  given  railroad  may  enter  States  in  which 
the  owning  railroad  does  not  operate. 

The  railroads  feel  strongly  that  as  these  locomotives  pass  from  State 
to  State,  and  county  to  county  and  from  one  city  to  another,  they 
should  be  subject  to  a  common  standard  and  that  there  should  be  a 
consistent  rationale  in  the  formulation  and  implementation  of  those 
standards.  Today,  of  course,  there  is  no  common  rationale  behind  the 
varying  standards  estabUshed  by  a  multitude  of  jurisdictions. 

It  has  been  suggested  that  the  railroads  could  avoid  the  problem 
posed  by  the  multiplicity  of  regulations  by  simply  adjusting  the 
locomotives  so  that  they  would  comply  with  the  strictest  standards. 
The  railroads  indicate  that  this  is  not  practical,  because  of  the  ex- 
tremely high  cost  that  would  be  involved.  Not  all  State  and  local 
governments  are  required  to  consider  the  technological  feasibility  of 
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complying  with  their  standards  or  the  total  economic  impact  theii 
regulations  may  have  on  the  railroad  system. 

While  the  railroad  industry  is  concerned  with  what  they  consider  to 
be  unduly  restrictive  standards,  its  greater  concern  is  with  their  cur- 
rent inability  to  address  their  problems  to  a  single  enforcement  agency 
which  employs  a  common  standard  based  on  a  consistent  policy. 

Therefore,  they  are  encouraging  the  enactment  of  preemptive  emis- 
sion control  legislation.  This  provision  requires  that  a  standard  based 
on  reasonable  technology  be  set  that  then  preempts  local  regulations. 

This  new  part  preempts  States  or  political  subdivisions  thereof 
from  adopting  or  enforcing  emission  standards  for  railroads  only  after 
the  effective  date  of  regulations  promulgated  under  this  part.  A  State 
or  political  subdivision  thereof  may,  however,  adopt  and  enforce  an 
identical  standard.  This  complementary  enforcement  by  State  and 
local  governments  is  essential,  since  Federal  enforcement  resources 
are  likely  to  be  limited. 

To  preempt  State  or  local  regulation,  there  must  be  effective  Federal 
regulation.  In  implementing  section  17  of  the  Noise  Control  Act, 
the  Environmental  Protection  Agency  has  attempted  to  preempt 
State  and  local  regulation  of  noise  emissions  from  railroads  by  simply 
describing  noise  from  various  operations  without  any  control  of  the 
noise  emissions  from  such  operations.  This  is  an  unacceptable  exercise 
of  the  Environmental  Protection  Agency's  regulatory  authority. 
Under  this  new  part  of  the  Clean  Air  Act,  the  Committee  does  not 
intend  that  preemption  be  based  on  anything  except  effective  regula- 
tion and  actual  control  of  railroad  locomotive  emissions. 

TITLE  III 

Definitions  (Sec.  33) 

SUMMARY 

This  section  amends  section  302  of  existing  law.  ''Emission  limita- 
tion" is  defined  as  permanent  controls  which  result  in  continuous  limit 
of  the  emissions  from  a  source,  including  a  detailed  schedule  and  time- 
table of  compliance. 

''Schedule  and  timetable  of  compliance"  is  defined  to  mean  a 
schedule  of  enforceable  actions  in  an  implementation  plan  which  lead 
to  compliance  with  the  specified  emission  limitation  or  other  standard 
in  the  plan. 

"Major  emitting  facility"  is  defined  as  any  stationary  source  which 
emits  or  can  emit  100  tons  or  more  per  year  of  any  air  pollutant,  for 
the  purposes  of  all  provisions  under  the  Clean  Air  Act  except  the 
provisions  for  the  prevention  of  significant  deterioration  (section 

110(g)).  .      ,  . 

For  the  purposes  of  section  110(g),  a  major  emitting  facihty  is  any 
stationary  source  which  emits,  or  can  emit,  100  tons  or  more  per  year 
of  any  pollutant  and  which  falls  within  one  of  the  categories  specified 
by  this  statute  or  subsequently  identified  by  the  Administrator  to 
be  a  significant  potential  source  of  air  pollution. 

"Baseline  air  quality  concentration"  is  defined  as  the  level  of  am- 
bient air  quality  which  exists  as  of  the  date  of  the  first  application  for 
a  permit  in  the  area  under  the  nondeterioration  provisions. 
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DISCUSSION 
EMISSION  LIMITATION 

The  1970  Clean  Air  Amendments  included  a  requirement  that 
State  implementation  plans  impose  ''emission  limitations."  This  term 
has  been  the  subject  of  controversy,  litigation,  and  dispute.  This  bill 
includes  a  definition  of  the  phrase  "emission  limitation"  to  clarify  the 
Committee's  view  that  the  only  acceptable  basic  strategy  is  one  based 
on  continuous  emissions  control.  Intermittent  controls  or  dispersion 
techniques  are  unacceptable  as  a  substitute  for  continuous  control  of 
pollutants  under  this  Act. 

This  clarification  of  existing  law  is  grounded  in  two  factors.  First, 
there  is  increasing  evidence  of  the  long  range  transport  of  pollutants 
that  become  sulfates,  acid  rain,  and  other  phenomenon  affecting 
human  health,  vegetation,  and  soils,  but  leaving  no  definable  plume 
that  is  traceable  back  to  the  source. 

In  a  report  for  the  Committee,  the  National  Academies  of  Science 
and  Engineering  found  that  dispersion  measures  may  exacerbate  the 
formation  in  the  atmosphere  of  acid  sulfates  and  nitrates  from  the 
sulfur  and  nitrogen  oxides  emitted  from  fuel-burning  sources.  These 
derivative  pollutants  are  thought  to  be  more  toxic  forms  than  the 
oxides  of  sulfur  and  nitrogen  that  are  actually  emitted  at  the  smoke- 
stack and  are  measured  in  the  vicinity  of  the  source. 

More  significant  is  the  fact  that  intermittent  control  strategies  are, 
as  a  general  rule,  unenforceable  by  air  pollution  control  agencies. 
Such  strategies  require  elaborate  monitoring  and  forecasting  capabihty. 
Implementation  relies  on  the  polluter's  ability  to  predict  weather 
conditions  and  willingness  to  curtail  production  in  response  to  those 
predictions.  In  addition,  they  can  cause  unacceptable  disruptions  in 
production  and  employment.  At  the  same  time  few  air  pollution  control 
agencies  have  the  resources  to  police  these  strategies  to  assure  that  a 
polluter  does  in  fact  curtail  production  on  a  timely  basis. 

On  the  other  hand,  continuous  emission  reduction  measures  are 
available,  they  are  reliable,  and  the}^  are  economically  justified. 
Available  measures  for  continuous  emission  reduction  include  use  of 
fuels  that  are  low  in  sulfur  or  ash,  and  techniques  such  as  desulfuriza- 
tion  of  fuels,  flue-gas  cleaning,  and  more  effective  combustion  engineer- 
ing. The  Committee  notes  that  the  use  of  these  measures  will  assure 
the  greater  availability  of  domestic  coal  as  a  boiler  fuel,  thus  enhancing 
the  Nation's  goal  of  energy  independence.  The  choices  among  such 
measures  or  the  combination  of  measures  to  achieve  the  level  of  emis- 
sion control  set  by  the  air  pollution  control  agency  rests  with  the 
owner  of  the  source.  The  use  of  intermittent  controls  is  appropriately 
reserved  for  air  pollution  emergencies. 

It  is  recognized  that  the  source  controls  may  not  be  available  to 
achieve  the  full  reduction  required  of  a  particular  source  under  par- 
ticular circumstances.  In  such  case,  supplementary  programs  can  and 
should  be  developed.  But  this  flexibility  occurs  only  after  imposition 
of  the  continuous  emission  limitation. 

EPA  will  be  expected  to  review  existing  State  implementation  plans 
and  require  revision  in  an}^  that  depend  upon  dispersion  techniques 
rather  than  continous  controls.  Where  necessary  State  implementation 
plans  will  have  to  be  modified. 
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Lack  of  information  has  plagued  the  air  pollution  program  since  its 
inception,  and  is  an  excellent  argument  for  not  relying  on  ambient  air 
quality  standards  as  the  mechanism  for  enforcing  the  Clean  Air  Act 
The  lack  of  data,  the  lack  of  State  personnel  resources,  and  the  lack  of 
the  expensive  monitoring  equipment  required  to  ascertain  the  quality 
or  urban  and  rural  areas  suggests  the  inappropriateness  of  a  policy 
which  uses  air  quality  standards  as  the  enforcement  mechanism. 

An  emission  limitation  established  in  an  implementation  plan  must 
include  a  detailed  schedule  and  timetable  for  compliance  with  the 
specific  continuous  quantitative  control  requirements  of  that  emission 
limitation.  The  purpose  of  this  is  not  to  incorporate  the  more  general 
definition  of  ''schedule  and  timetable  for  compliance"  into  the  defini- 
tion of  ''emission  limitation."  Rather,  this  is  intended  to  assure  that 
the  actual  limitation  on  emissions  and  the  necessary  interim  steps 
leading  to  its  attainment,  are  enforceable  at  definite  times. 

SCHEDULE  AND  TIMETABLE  FOR  COMPLIANCE 

The  definition  of  "schedule  and  timetable  for  compliance"  con- 
tained in  these  amendments  is  based  on  the  definition  of  the  term 
"schedule  for  compliance"  under  the  Federal  Water  Pollution  Control 
Act.  The  phrase,  however,  has  appeared  in  the  Clean  Air  Act  since  the 
1970  Amendments. 

The  purpose  for  supplying  a  definition  in  these  amendments  is  not  to 
change  the  interpretation  of  what  constitutes  a  schedule  and  timetable 
for  compliance  under  section  110.  The  definition  is  added  primarily  to 
provide  symmetry,  since  a  clarified  definition  of  "emission  limitation," 
another  phrase  which  has  appeared  in  the  Clean  Air  Act  since  1970,  is 
added  by  these  amendments.  Also,  the  requirement  for  schedules  and 
timetables  for  compliance  is  more  extensively  used  in  new  provisions, 
particularly  the  amendments  to  section  113. 

Schedules  and  timetables  for  compliance  must  be  established  for  a 
variety  of  requirements.  These  include  emission  limitations,  prohibi- 
tions, hazardous  emission  standards,  opacity  limitations,  transporta- 
tion control  plan  elements,  and  the  myriad  of  specific  enforcement 
requirements  which  make  up  a  total  implementation  plan  for  the 
attainment  and  maintenance  of  an  ambient  air  quality  standard. 

Specific  schedules  and  timetables  for  compliance  must  be  established 
for  all  such  control  requirements  to  assure  that  effective  enforcement 
is  not  postponed  until  the  final  date  by  which  such  requirement  is  to 
be  achieved.  A  clear  set  of  specified  interim  steps  leading  to  final  com- 
pliance must  be  included  in  the  implementation  plan,  and  each  such 
interim  step  must  be  enforceable  and  capable  of  factual  determination 
of  compliance. 

MAJOR  EMITTING  FACILITIES 

The  bill  establishes  a  definition  in  the  law  for  "major  emitting 
facilities,"  a  definition  with  two  parts.  For  the  general  purposes  of  the 
bill,  such  as  those  provisions  dealing  with  delayed  compliance,  a  major 
emitting  facility  is  defined  as  any  source  with  an  annual  potential  to 
emit  100  tons  of  any  pollutant.  This  is  a  standard  in  general  use  by 
EPA  and  by  the  States  to  define  major  sources  of  pollution.  It  is  a 
reasonable  and  rational  point  of  division. 
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The  legislation  also  creates  a  mechanism  to  guard  against  significant 
deterioration  of  air  quality,  a  procedure  that  must  include  an  effective 
review-and-permit  process.  Such  a  process  is  reasonable  and  necessary 
for  very  large  sources,  such  as  new  electrical  generating  plants  or 
new  steel  mills.  But  the  procedure  would  prove  costly  and  potentially 
unreasonable  if  imposed  on  construction  of  storage  facilities  for  a 
small  gasoline  jobber  or  on  the  construction  of  a  new  heating  plant 
at  a  junior  college,  each  of  which  may  have  the  potential  to  emit 
100  tons  of  pollution  annually. 

Rather  than  utilize  the  broad  definition  in  delineating  major  facilities 
in  no-significant-deterioration  areas,  the  Committee  approved  a  more 
restrictive  list  of  specific  industrial  categories  to  be  included  in  the  no- 
significant-deterioration  review,  provided  that  the  plant  also  has  the 
potential  of  emitting  at  least  100  tons  of  any  pollutant  yearly. 

The  list,  growing  out  of  the  EPA  list  of  no-significant-deterioration 
regulations,  is  limited  to  the  following  categories:  fossil-fuel  fired  steam 
electric  plants  of  more  than  250  million  British  thermal  units  per  hour 
heat  input,  coal  cleaning  plants  (thermal  dryers),  kraft  pulp  mills, 
Portland  Cement  plants,  primary  zinc  smelters,  iron  and  steel  mill 
plants,  primary  aluminum  ore  reduction  plants,  primary  copper 
smelters,  municipal  incinerators  capable  of  charging  more  than  250 
tons  of  refuse  per  day,  hydrofluoric,  sulfuric  and  nitric  acid  plants, 
petroleum  refineries,  lime  plants,  phosphate  rock  processing  plants, 
coke  oven  batteries,  sulfur  recovery  plants,  carbon  black  plants  (furnace 
process),  primary  lead  smelters,  fuel  conversion  plants,  sintering 
plants,  secondary  metal  production  faciUties,  chemical  process  plants, 
fossil-fuel  boilers  of  more  than  250  million  British  thermal  units  per 
hour  heat  input,  petroleum  storage  and  transfer  facilities  with  a 
capacity  exceeding  300,000  barrels,  taconite  ore  processing  facilities, 
glass  fiber  processing  plants,  and  charcoal  production  facilities. 

The  Administrator  is  given  full  flexibility  to  include  additional 
categories  where  he  believes  it  necessary  to  implement  effectively  the 
intent  of  the  no-significant-deterioration  provision. 

The  Environmental  Protection  Agency  has  a  much  more  extensive 
list  of  categories  of  sources  of  pollution  than  the  list  contained  in  the 
bill.  The  Agency  is  directed  to  examine  that  list  for  additional  sources 
which  will  have  significant  total  national  emissions  or  emissions  which 
may  result  in  significant  local  problems.  Any  such  categories  should  be 
added  to  those  identified  in  the  bill. 

The  Committee  did  not  include  asphalt-batch  plants  in  the  list, 
recognizing  that  many  such  plants  are  mobile  and  can  be  transported 
from  site  to  site  for  construction  work.  This  would  appear  to  create 
a  difl[icult  burden  for  review  and  permitting.  But  because  the  Com- 
mittee notes  that  a  typical  150-ton-a-day  asphalt  plant  has  the 
potential  to  emit  1,700  tons  of  pollution  yearly,  the  Administrator 
should  examine  this  category  carefully  to  determine  if  at  least  those 
asphalt  plants  that  are  stationary  should  be  reasonably  included  as 
major  emitting  facilities. 

BASELINE  AIR  QUALITY  CONCENTRATION 

The  increment  available  in  clean  air  areas  under  the  section  110(g) 
requirements  for  the  prevention  of  significant  deterioration  is  to  be 
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added  to  existing  baseline  concentrations.  The  baseline  is  defined  as 
the  concentrations  which  exist  at  the  time  the  first  applicant  for  a 
permit  in  an  area  files  that  application.  If  there  are  sources  in  the  area 
which  have  commenced  construction  after  January  6,  1975,  the 
emissions  from  those  sources  (even  if  such  source  has  completed  con- 
struction and  is  presently  operating  or  emitting  pollutants)  shall  not 
be  included  in  the  baseline,  but  deducted  from  the  increments  appli- 
cable to  the  area.  If  the  source  has  commenced  construction  prior  to 
January  6,  1975,  then  the  emissions  shall  be  included  in  the  baseline, 
even  if  the  source  has  not  completed  construction  and  is  not  in  opera- 
tion. January  6,  1975,  was  the  date  when  EPA^s  regulations  for  the 
prevention  of  significant  deterioration  became  effective. 

Under  this  definition  it  is  possible  for  non-major  emitting  sources 
to  be  constructed  in  the  area  after  the  date  of  enactment  without 
having  their  emissions  affect  the  ability  of  major  emitters  to  use  the 
increment  available. 

States  should  avoid  allowing  emissions  from  non-major  emitters  to 
use  up  the  safety  margin  between  the  increment  and  the  ambient 
air  quality  standards.  In  addition,  care  should  be  taken  to  assure  that 
the  emissions  from  both  non-major  emitting  sources  and  major  emit- 
ting facilities  do  not  in  total  jeopardize  the  applicable  ambient  air 
quality  standard.  States  and  the  Environmental  Protection  Agency 
have  a  positive  responsibility  to  assure  that  such  ambient  air  quality 
standards  are  maintained,  and  applicable  increments  are  not  exceeded. 

Under  the  EPA  regulations,  any  source  which  commenced  construc- 
tion prior  to  January  6,  1975,  would  have  its  emissions  calculated  in 
the  baseline;  this  aspect  of  the  baseline  definition  is  the  same  as  that 
provided  in  the  Committee  reported  bill.  Under  the  reported  bill, 
however,  the  time  at  which  the  baseline  is  established  for  different 
areas  will  depend  upon  the  timing  of  the  first  application  of  a  major 
emitting  facility. 

The  purpose  is  to  use  actual  air  quality  data  to  establish  the  base- 
line. Where  sufficient  actual  data  are  not  available,  the  State  may 
require  the  applicant  to  perform  whatever  monitoring  the  State  believes 
is  necessary  to  provide  that  information.  This  may  involve  modeling 
for  12  months  or  more  to  establish  an  annual  average. 

In  calculating  the  baseline  air  quality  concentration,  one  caveat  is 
in  order.  This  concerns  background  particulates  levels  in  rural  States 
caused  by  windblown  dust.  Because  of  the  impreciseness  inherent  in 
the  total  suspended  particulates  standard,  background  dust  in  rural 
States  can  lead  to  levels  in  excess  of  the  particulate  standards.  Fortu- 
nately, the  logical  dilemma  posed  by  the  shortcomings  of  the  present 
particulates  standards  have  been  overcome  by  administrative  good 
sense.  The  States  and  EPA  have  recognized  this  problem  of  rural 
background  particulates  and  discounted  its  effects  where  it  is  due  to 
transitory,  natural  causes  such  as  wind,  and  involves  particulates  not 
generally  of  the  substances  and  respirable  sizes  thought  to  affect  public 
health.  In  calculating  baseline  levels  for  the  purposes  of  the  non- 
deterioration  requirements,  the  Committee  would  expect  that  the 
same  degree  of  administrative  good  sense  would  continue.  This  prob- 
lem, however,  should  serve  as  a  spur  to  EPA  to  expedite  its  ongoing 
efforts  to  make  the  particulate  standard  a  more  precise  air  quality  tool. 
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Citizen  Suits  (Sec.  34) 

SUMMARY 

Section  304  of  the  Clean  Air  Act  is  amended  to  allow  a  citizen  to 
bring  suit  to  prevent  construction  of  a  major  emitting  facility  without 
a  permit  in  comphance  with  section  110(g),  the  nondeterioration 
provisions  of  the  Act,  or  to  enforce  against  any  violation  of  a  condition 
of  such  a  permit  or  other  requirements  of  the  Act  such  as  those  of 
sections  110(a)(4)  and  110(g). 

DISCUSSION 

The  purpose  of  this  amendment  is  to  provide  an  opportunity  for 
citizens  to  enforce  the  requirements  of  the  Act  for  preconstruction 
review  and  permits  to  build  new  major  emitting  facilities,  and  to  en- 
force the  conditions  of  those  permits  against  alleged  violations.  In 
order  to  challenge  the  legality  of  a  permit  which  a  State  has  actually 
issued,  or  proposes  to  issue,  under  section  110(g),  however,  a  citizen 
must  seek  administrative  remedies  under  the  State  permit  considera- 
tion process,  or  judicial  review  of  the  permit  in  State  court. 

Where  Federal  lands  or  Federal  officials  are  involved,  it  may  also 
be  possible  to  seek  judicial  review  in  Federal  court.  The  Committee 
does  not  intend  by  these  amendments  to  section  304  to  provide  an- 
other means  to  a  citizen  to  challenge  the  legality  or  validity  of  a 
State-granted  permit  under  section  110(g). 

Cost  of  Litigation  (Sec.  35) 

SUMMARY 

This  section  amends  section  307  of  existing  law.  In  any  suit  in 
which  the  United  States  is  a  party,  any  prevailing  party  other  than 
the  United  States  shall  recover  all  reasonable  costs  of  its  participation 
in  such  proceeding.  Where  such  party  prevails  in  part,  the  court 
may  award  reasonable  costs. 

DISCUSSION 

This  section  intends  to  insure  balance  in  the  legal  process  in  cases 
under  the  Clean  Air  Act  when  the  United  States  is  the  plaintiff  or 
defendant;  to  prevent  harassment  of  innocent  parties;  and  reimburse 
citizens  who  seek  to  enforce  the  law.  The  section  requires  that  "any 
party  other  than  the  United  States"  be  compensated  for  its  costs  of 
litigation  when  that  other  party  "prevails"  in  the  action.  The  costs  for 
which  the  outside  party  will  be  compensated  include  attorney's  fees, 
expert  witness  fees,  and  the  costs  of  studies,  analyses,  tests,  and 
engineering  reports  necessary  in  the  litigation. 

This  language  covers  instances  when  the  Federal  government  goes  to 
court  to  enforce  against  a  pollution  source,  when  a  pollution  source 
goes  to  court  to  oppose  a  Federal  action,  and  those  instances  in  which 
a  private  citizen  goes  to  court  to  require  that  the  Federal  Government, 
under  the  Citizen  Suit  provisions  of  the  Clean  Air  Act,  act  against  a 
pollution  source  or  to  enforce,  requirements  of  the  Act. 
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This  section  leaves  to  the  discretion  of  the  court  the  amount  of 
payments,  if  any,  to  the  private  party  when  that  party  is  partially 
successful. 

Employee  Protection  (Sec.  36) 

SUMMARY 

This  section  adds  a  new  section  314  to  existing  law.  This  section 
offers  protection  to  employees  who  believe  they  have  been  fired  or 
discriminated  against  as  a  result  of  the  fact  that  they  have  testified 
or  brought  suit  under  this  Act.  The  employee  may  apply  to  the  Secre- 
tary of  Labor  for  review  of  his  case.  The  Secretary  of  Labor  can  issue 
an  order  for  the  employee  to  be  rehired,  or  otherwise  compensated, 
if  the  employee's  case  is  justified.  The  section  does  not  apply  to  an 
employee  who  acts  outside  the  direction  of  his  employer. 

At  the  request  of  an  employee,  the  Administrator  shall  investigate 
threatened  plant  closure  or  reductions  in  employment  allegedly  re- 
sulting from  any  Clean  Air  Act  requirement,  including  public  hearings 
on  the  record.  Such  hearings  shall  be  the  basis  for  findings  of  fact 
and  recommendations  by  the  Administrator. 

DISCUSSION 

This  amendment  is  substantially  identical  to  a  provision  adopted 
in  1972  amending  the  Federal  Water  Pollution  Control  Act.  The 
legislative  history  of  that  Act  stated: 

Section  507  of  the  bill  is  patterned  after  the  National  Labor 
Management  Act  and  a  similar  provision  in  Public  Law 
91-173  relating  to  the  health  and  safety  of  the  Nation's 
coal  miners.  Under  this  section  employees  and  union  officials 
could  help  assure  that  employers  do  not  contribute  to  the 
degradation  of  our  environment. 

Any  worker  who  is  called  upon  to  testify  or  who  gives 
information  with  respect  to  an  alleged  violation  of  a  pollution 
control  law  by  his  employer  or  who  files  or  institutes  any 
proceeding  to  enforce  a  pollution  control  law  against  an 
employer  may  be  subject  to  discrimination. 

The  section  would  prohibit  any  firing  or  discrimination 
and  would  provide  an  administrative  procedure  under  which 
the  employee  or  his  representative  could  seek  redress  for  any 
violation  of  this  prohibition.  The  Secretary  of  Labor  would 
investigate  such  charges  and  issue  findings  and  a  decision 
which  would  be  [subject  to  judicial  review.  If  the  Secretary 
should  find  a  violation,  he  would  issue  orders  to  abate  it,  in- 
cluding, where  appropriate,  the  rehiring  of  the  employee  to 
his  former  position  with  back  pay.  Also,  the  person  com- 
mitting the  violation  could  be  assessed  the  costs  incurred  by 
the  employee  to  obtain  redress. 

This  provision  would  safeguard  the  rights  of  employees, 
but  it  should  not  encourage  employees  to  frivolously  allege 
violations  since  the  employee  would  have  to  pay  the  cost  of 
the  proceedings  unless  the  violation  is  proved. 

In  order  to  avoid  abuse  of  the  protection  afforded  under 
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this  section  the  Committee  has  added  a  provision  which 
would  deny  its  applicability  to  any  employee  who,  without 
direction  from  his  employer,  deliberately  violates  or  wilfully 
contributed  to  a  violation  of  any  standard,  requirement  or 
regulation  under  the  Act. 

In  addition,  it  contains  a  provision  adopted  by  the  Conferees  of  the 
1972  Water  Pollution  Control  Act  which  authorizes  the  Administrator 
to  investigate  allegations  of  job  loss.  The  Statement  of  Managers  said: 

Section  507  is  essentially  the  same  as  the  provisions  of  the 
Senate  bill  with  the  addition  of  a  new  subsection  (e)  which 
requires  the  Administrator  to  investigate  threatened  plan 
closures  or  reductions  in  employment  allegedly  resulting  from 
any  effluent  limitation  or  order  under  the  Act.  Such  investi- 
gation shall  be  conducted  on  request  of  an  employee  or  a 
representative  of  an  employee.  At  public  hearings  the  employ- 
er is  required  to  present  information  relating  to  the  alleged 
discharge,  layoff,  or  discrimination.  This  hearing  is  to  be  on 
the  record  and  on  the  basis  of  it  the  Administrator  is  to  make 
findings  of  fact  and  recommendations.  These  are  to  be 
available  to  the  public.  This  provision  is  not  to  be  construed 
to  require  or  authorize  the  Administrator  to  modify  or 
withdraw  an  effluent  limitation  or  order. 

To  the  Committee's  knowledge  this  provision  has  only  been  used 
once.  In  that  instance  there  was  an  allegation  by  owners  of  pulp  and 
paper  plants  in  the  State  of  Alaska  that  compUance  with  applicable 
effluent  limitations  would  cause  economic  disruption,  layoffs  and 
plant  closure.  The  Administrator  of  the  Environmental  Protection 
Agency  utilized  this  provision  as  a  means  of  offering  the  employers 
the  opportunity  to  demonstrate  to  EPA  the  vaUdity  of  the  allegation. 
A  portion  of  a  letter  from  the  Administrator  of  the  Environmental 
Protection  Agency  to  Senator  Ted  Stevens  of  Alaska,  referencing 
that  offer,  stated : 

I  have  decided  to  allow  the  industry  an  opportunity 
to  present  greater  detailed  economic  data  pertaining  to 
potential  plant  closures.  I  have  asked  Clifford  Smith, 
Regional  Administrator  in  Seattle,  to  offer  the  opportunity 
for  a  hearing  in  the  near  future  under  the  provision  of  section 
507(e)  of  the  Federal  Water  Pollution  Control  Act.  Section 
507(c)  provides  for  the  Administrator  to  conduct  evaluations 
of  potential  loss  or  shift  of  employment  that  may  result  from 
issuing  any  effluent  limitation  under  the  Act,  and  provides 
for  a  hearing  procedure  for  presenting  pertinent  information. 

While  this  provision  is  primarily  intended  to  provide  employees 
with  relief  where  there  is  an  allegation  of  disruption  associated  with 
air  pollution  control  requirement,  the  Committee  believes  that  the 
Administrator  is  well  within  his  authority  in  using  the  provision  as 
proposed  in  the  Alaska  case. 

And  the  Committee  supports  the  Administrator's  effort  to  find  all 
the  facts  through  the  use  of  this  provision.  The  Committee  would 
expect  that  the  Administrator  would  follow  this  precedent  and 
examine  in  detail  allegations  such  as  those  which  have  accompanied 
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enforcement  orders  in  Gary,  Indiana  and  other  areas  in  order  that  not 
only  will  workers  have  adequate  information  on  the  implications  of 
an  environmental  requirement  but  the  public  can  also  understand 
the  poteiltial  impact,  real  or  alleged. 

National  Air  Quality  Commission  (Sec.  37) 

SUMMARY 

This  section  adds  a  new  section  315  to  existing  law.  A  National  Com- 
mission on  Air  Quality  composed  of  congressional  and  public  members 
is  set  up  to  study  and  report  to  Congress  within  3  years  on  the  ade- 
quacy of  the  clean  air  programs  to  protect  the  public  health  and 
welfare,  and  the  implications  of  implementing  such  programs.  A  report 
and  recommendation  on  the  auto  emissions  standard  for  NO^  is 
required  by  March  1977. 

discussion 

The  Clean  Air  Act  authorizes  a  series  of  control  strategies  designed 
to  achieve  and  maintain  ambient  air  quality  which  will  protect  public 
health  and  welfare  and  prevent  the  deterioration  of  air  quality  in 
clean  air  regions.  The  Act  specifies  that  emission  limits  on  new  and 
existing  sources  of  pollution  coupled  with  schedules  and  timetables  of 
compliance  are  to  be  the  enforcement  mechanism. 

The  Act  establishes  national  emission  standards  for  mobile  sources 
of  pollution  and  authorizes  State  and  local  control  of  stationary 
sources  within  national  guidelines.  The  Act  also  establishes  deadlines 
for  achievement  of  various  objectives. 

The  Act  requires  the  Environmental  Protection  Agency  and  State 
and  local  pollution  control  agencies  to  perform  specific  responsibilities 
including  fixing  emission  limits,  monitoring  emissions  and  ambient 
air,  enforcing  against  violators  and,  where  necessary,  developing  land 
use  and  transportation  controls. 

The  strategies  in  the  Act  evolved  over  a  12  year  period  and  reflect 
the  best  judgment  of  the  Congress  in  terms  of  protecting  and  enhancing 
air  quality.  The  National  Commission  on  Air  Quality  (NAQC)  is 
expected  to  examine  the  full  range  of  technical  questions  associated 
with  implementation  of  the  Act  and  the  economic,  environmental,  and 
social  implications  of  achieving  or  not  achieving  its  purpose. 

The  Commission  is  not  created  to  second  guess  those  purposes  but 
in  any  case  where  the  examination  suggests  limitations  associated 
with  the  applicable  strategy,  the  report  is  expected  to  specifically 
identify  the  alternative  mechanisms  for  achieving  the  stated  goal  of 
protection  of  health  and  welfare  and  preservation  of  clean  air  and 
the  implications  of  those  alternatives. 

While  the  studies  itemized  in  the  bill  are  general,  it  is  the  intent  of 
the  Committee  that  the  NAQC  identify  specific  topics  and  address 
these  in  the  report  to  Congress.  Specific  topics  cover  the  areas  of 
health  effects,  technology  assessment,  the  energy  and  economic 
impacts  of  the  legislation,  and  the  adequacy  of  the  current  national 
research  and  development  program  as  discussed  in  the  following 
paragraphs.  For  each  individual  subject  area,  the  NAQC  should 
advise  the  Congress  on  the  availability  and  adequacy  of  existing 
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data  as  well  as  the  need  for  new  studies.  Recommendations  for  new 
studies  should  be  accompanied  with  suggestions  on  where  these  studies 
can  best  be  performed,  required  study  time  frames,  and  estimated 
study  costs. 

The  NAQC  should  consider  whether  existing  data  indicate  there 
is  need  for  control  of  air  pollutants  currently  not  regulated.  Tlje 
phrase  ''not  regulated"  can  be  interpreted  in  a  wide  variety  of  ways. 
For  example,  a  total  particulate  standard  may  exist  but  the  question 
remains  as  to  whether  individual  particulates  need  to  be  regulated 
independently,  whether  particle  size  should  be  included  in  the  defini- 
tion of  particulates  as  pollutants,  and  whether  natural  particulates, 
stationary  source  particulates,  and  mobile  source  particulates  all 
contribute  to  a  single  ambient  particulate  level  for  the  purpose  of  an 
ambient  air  quahty  standard.  In  cases  where  existing  data  are  not 
available  to  support  ambient  standards,  the  NAQC  should  identify 
those  pollutants  which  are  currently  being  emitted  or  have  the  potential 
to  be  emitted  from  existing  sources  and  the  available  control  options, 
both  technical  and  administrative.  The  NAQC  should  identify  areas 
where  effects  data  for  these  pollutants  is  most  needed. 

The  NAQC  should  address  the  adequacy  of  research  and  develop- 
ment which  is  being  carried  out  by  Federal,  State  and  local  govern- 
ment agencies  as  well  as  nongovernmental  entities  (private  industry 
and  universities)  in  order  to  support  the  protection  and  enhancement 
of  air  quality.  Research  areas  include  health  effects,  welfare  effects, 
systems  for  air  quality  measurement  including  the  quahty  of  ambient 
air  monitoring  instrumentation,  the  importance  of  instrument  loca- 
tion, and  the  adequacy  of  the  monitoring  network,  development  and 
assessment  of  new  emission  control  technologies  for  application  to 
mobile  and  stationary  sources,  the  effectiveness  of  pollution  control 
strategies  including  transportation  control  strategies,  the  development 
of  adequate  air  quality  modeling  techniques,  and  the  accumulation 
of  the  necessary  data  to  support  an  accurate  assessment  of  current 
and  projected  air  quality,  including  meteorological  data,  source 
emission  factors,  population  data,  vehicle  mix  and  usage  data,  and 
source  location  data.  The  NAQC  should  address  the  uncertainty 
involved  in  the  current  information  base  and  set  priorities  for  addi- 
tional research  efforts. 

The  Committee  has  determined  that  there  should  be  a  national 
policy  requiring  protection  of  air  quality  in  clean  air  areas.  A  number 
of  proposals  were  advanced  as  to  how  best  to  achieve  this  policy. 
The  Committee  has  chosen  an  approach  which  it  believes  is  feasible 
and  flexible. 

The  Committee  believes  that  given  the  current  state  of  the  art  of 
diffusion  modeling,  the  wide  differences  of  opinion  regarding  the 
assumptions  used  in  this  modeling  process,  the  disagreements  between 
industry,  environmentalists,  and  government  agencies  regarding 
implications  of  the  specific  increments  required  under  this  provision, 
and  the  predictions  about  the  economic  impact  of  these  requirements, 
it  would  be  useful  to  have  an  ongoing  overview  of  this  process.  Hope- 
fully studies  done  by  the  Commission  can  fill  any  information  gap 
and  in  so  doing  provide  Congress  with  an  ongoing  analysis  of  the 
implications  of  this  policy. 
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The  Committee  was  also  concerned  with  the  need  to  encourage  the 
development  of  improved  pollution  control  equipment  and  cleaner 
processes.  The  Act  provides  several  technology  forcing  mechanisms. 
There  may  be  other  alternatives  which  woidd  encourage  technological 
change  and  innovation.  The  Committee  expects  that  the  Commission 
studies  will  shed  light  on  approaches  that  are  available  or  can  be  made 
available. 

The  Clean  Air  Act  establishes  a  set  of  rights,  responsibilities,  and 
obligations  comprising  an  intricate  web  of  intergovernmental  relation- 
ships. This  complex  setting  should  produce  an  institutional  network 
which  is  capable  of  pursuing  and  accomplishing  the  national  goal  of 
clean,  healthy  air.  The  Committee  recognizes  that  an  examination  of 
the  technological,  environmental,  economic,  and  social  impacts  of  the 
Clean  Air  Act  will  prove  less  than  satisfactory  without  a  concurrent 
examination  of  the  institutional  structure  and  response  to  the  goals 
and  requirements  of  this  legislation.  The  Commission  hopefully 
through  its  examination  of  these  relationships  will  be  able  to  specify 
what  if  any  change  is  needed  to  make  the  goals  of  this  Act  more 
expeditiously  and  practicably  achievable. 

In  some  instances  the  present  mechanisms  for  achieving  compliance 
with  the  requirements  of  the  Clean  Air  Act  have  worked  well,  but 
have  been  inadequate  in  others.  Some  of  the  procedures  in  the  Act 
have  been  utilized  as  a  tool  for  delay.  The  Congress  in  passing  this 
legislation  intended  that  its  requirements  be  met  as  quickly  as  possible 
and  without  unnecessary  red  tape  or  delay  to  those  regulated.  Thus 
it  is  hoped  that  the  Commission  will  examine  the  advantages  and 
disadvantages  of  existing  and  proposed  methods  of  achieving  compli- 
ance with  air  quality  standards  and  emission  limits  and  plans,  includ- 
ing administrative  and  court  imposed  criminal  and  civil  penalties, 
emission  taxes,  taxes  and  other  economic  incentives,  grants  and  loans, 
public  pressure,  research  development  and  technical  assistance. 

In  hearings  and  discussions  involving  representatives  of  the  public, 
industry,  and  government,  the  Committee  received  many  differing 
views  regarding  the  stringency  of  the  statutory  requirements  on  NO, 
mobile  sources.  These  differences  ranged  over  a  wide  spectrum  of 
topics  from  health  effects  of  NOx  to  the  economic  repercussions  that 
the  0.4  gram  per  vehicle  mile  standard  could  cause.  It  is  intended 
that  the  Commission  examine  the  questions  regarding  the  NOx  stand- 
ard with  emphasis  on  the  research  objectives  from  all  viewpoints  and 
report  back  with  the  results  of  such  study  no  later  than  March  1, 
1977,  in  order  that  Congress  may  have  this  information  in  a  timely 
fashion. 

The  composition  of  the  Commission  is  somewhat  different  from  that 
of  the  National  Commission  on  Water  Quality.  The  chairman  and 
ranking  minority  member  of  the  Senate  Public  Works  Committee  and 
the  House  Interstate  and  Foreign  Commerce  Committee  will  be  non- 
voting ex  officio  members. 

It  is  the  intent  of  the  Committee  that  the  President  select  the  eleven 
non-congressional  commission  members  from  the  scientific  and  aca- 
demic communities  and  the  general  public.  The  scientific  members 
should  be  recognized  as  experts  in  the  field  of  air  pollution,  in  areas 
such  as  health  effects,  technology  assessment,  air  quality  modeliug, 
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emission  measurement  techniques,  and  public  policy  assessment.  It  is 
hoped  that  one  of  the  nonscientific  members  will  reflect  environmental 
and  industrial  viewpoints  and  will  be  familiar  with  the  air  pollution 
problems  ana  policy.  To  help  in  selection  of  such  persons,  knowledge- 
able Federal  agencies,  environmental,  scientific  and  industrial  groups 
are  urged  to  suggest  qualified  persons  to  the  President  within  60  days 
after  enactment  of  this  legislation.  This  procedure,  it  is  hoped,  will 
increase  the  amount  of  valuable  background  information  and  diver- 
gencies of  viewpoints  represented  by  the  membership,  the  numbers  of 
alternatives  considered,  and  finally  the  public  acceptance  of  the  report 
presented  to  the  Commission. 

Authorizations  (Sec.  38) 


SUMMARY 


This  section  amends  section  316  of  existing  law,  redesignated  as 
section  318.  There  are  authorized,  other  than  for  sections  103(f)(3) 
and  (d),  104,  110(h)(8),  150-159,  212,  315,  and  403,  $300,000,000  for 
fiscal  year  1976,  $75,000,000  for  the  transition  period,  and  $200,000,- 
000  for  fiscal  year  1977  and  fiscal  year  1978.  The  new  transportation 
control  planning  section  has  a  $75,000,000  authorization  to  be  availa- 
ble until  expended. 

DISCUSSION 

The  Committee  received  the  following  table  from  the  Environ- 
mental Protection  Agency  estimating  the  resources  needed  by  the 
Agency  to  implement  the  Clean  Air  Act  with  the  new  responsibilities 
contained  in  the  reported  bill : 

RESOURCE  ESTIMATES  FOR  IMPLEMENTING  THE  PROVISIONS  OF  THE  CLEAN  AIR  ACT  AMENDMENTS  OF  1976 

jDoiiar  amounts  in  thousands) 


Fiscal  year— 
1977  1978  1979 

Program  area/section  Positions    Amount   Positions    Amount    Positions  Amount 


State/local  government  support: 

A.  Control  agency  support  (sec.  105)..   $30,000    $35,000    $35,000 


II.  Information  to  be  provided  to  States/localities  for            4  1,250 

control  of  transportation-related  pollutants 
(sec.  108(f))  

III.  ReportstoCongress(sec.  110(gX8),  sec.  40)   500 

IV.  Ozone  protection  (sec.  150  through  159) »                   30  14,000 

V.  Motor  vehicles  control(title  II)                              40  5,000 

VI.  Locomotives  and  other  railroad  equipment  con- 

trol (sec.  235)                                                5  1,000 

VII.  National  Commission  on  Air  Quality  (sec.  315)...   17,000 


4 

100 

35 
40 

47,000 
5,000 

35 
40 

47,  000 
5,  000 

5 

200 

5 

200 

Subtotal,  new  legislation.   79     103, 750  84     127, 300  80       87, 200 

Total,  existing  legislation  a   2,129     173,000       2,100    173,000       2,000  173,000 


Total,  Clean  Air  Act   2,  208     276,  750       2, 184     300, 300       2,  080      260,  200 


'  Includes  research  as  well  as  regulatory  funct  ons. 

2  Based  on  optimum  program  submitted  to  the  Congress.  Includes  ^2,200,000  for  sec.  104;  the  remaining  $120,500 
relates  to  sec.  316. 
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The  Agency  provided  the  following  explanation  of  the  table  above : 
The  attached  table  provides  the  estimates  of  the  costs  of 
implementation  of  the  amendments  to  the  Clean  Air  Act  as 
contained  in  the  Committee  Print  dated  February  23,  1976. 
It  should  be  noted  that  the  estimates  assume  a  full  level  of 
resources  for  the  implementation  of  the  provisions  of  the 
current  legislation,  with  separate  estimates  (additive  to  the 
current  legislation  estimate)  provided  for  each  area  in  the 
proposed  amendments  that  has  a  resource  impact  on  EPA. 

The  estimate  of  resources  required  to  supplement  resources 
at  the  States  and  localities  is  not  specifically  identified  with 
provisions  of  the  legislation  since  many  of  the  provisions 
imply  the  existence  of  fully  funded  and  staffed  State  and 
local  air  pollution  control  agencies.  Therefore,  the  estimate 
for  the  resources  required  to  support  State  and  local  control 
agencies  is  given  as  the  level  of  Federal  funds  required  to 
provide  the  full  Federal  share  (assuming  traditional  State/ 
Federal  grant  matching  ratios)  of  the  total  resources  required 
by  the  control  agencies  for  implementing  the  Clean  Air  Act. 
The  estimate  does  not  include  funds  for  the  implementation 
of  specific  control  measures,  such  as  motor  vehicle  inspection 
and  maintenance  programs.  Grants  to  organizations  of  local 
elected  officials  for  purposes  of  developing  control  plans  are 
provided  for  in  the  estimate. 

It  should  also  be  noted  that  the  estimates  only  account  for 
the  resources  required  by  EPA.  No  estimate  is  provided  for 
the  execution  of  the  responsibilities  of  other  Federal  agencies 
in  relation  to  certain  provisions  of  the  amendments,  e.g., 
railroad  emission  standards  enforcement. 

NOx  Emissions  Penalty  Study  (Sec.  40) 

SUMMARY 

The  Administrator  shall  submit  to  the  Congress  within  1  year  a 
report  on  the  possible  creation  of  a  system  of  penalties  on  NOx  emis- 
sions from  new  and/or  existing  major  emitting  facilities,  to  encourage 
the  development  of  more  effective  control  technologies.  Such  proposed 
system  would  terminate  when  adequate  control  technology  is  available 
to  be  installed  on  such  sources. 

DISCUSSION 

This  section  directs  the  Administrator  of  the  Environmental  Pro- 
tection Agency  to  study  and  report  to  the  Congress  within  a  year  on 
the  possible  use  of  financial  penalties  as  a  way  to  encourage  the 
development  and  use  of  more  effective  emissions  control  technologies 
by  the  major  stationary  sources  of  oxides  of  nitrogen. 

The  control  of  emissions  of  oxides  of  nitrogen  is  essential  to  the 
attainment  of  national  air  quality  goals  and  the  protection  of  the 
public  health.  Emissions  standards  for  motor  vehicles  will  dramatically 
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reduce  the  NOx  emissions  from  future  motor  vehicles,  thus  reducing 
the  impact  of  vehicles  on  ambient  concentrations  of  oxides  of  nitrogen. 
It  is  difficult  to  justify  stringent  nitrogen  oxide  controls  on  moving 
sources,  when  more  than  half  of  the  nitrogen  oxides  come  from 
stationary  sources  and  those  sources  remain  relatively  uncontrolled. 

Health  effects  are  known  to  exist  from  nitrogen  oxides,  and  there  is 
a  possibility  that  nitrogen  oxide  emissions  may  be  contributing  to 
complicated  transformation  of  chemicals  in  the  atmosphere  that 
lead  to  possible  carcinogenic  pollutants.  Of  the  various  projections 
for  the  pollutants  controlled  pursuant  to  the  Clean  Air  Act,  emissions 
of  oxides  of  nitrogen  show  the  most  significant  increase  into  the  latter 
years  of  this  century.  By  various  projections,  annual  NO,  emissions 
by  1990  will  exceed  current  levels  by  30  to  100  percent. 

The  National  Academy  of  Sciences  "conservatively"  estimates  that 
there  will  be  a  36  percent  increase  in  annual  NO,  emissions  by  1990, 
assuming  a  0.4  gram  per  mile  NOx  emission  standard  for  light  duty 
vehicles,  with  most  new  electric  power  generation  coming  from 
nuclear  power.  The  Environmental  Protection  Agency,  assuming  a 
2.0  grams  per  mile  NOx  standard  for  cars  and  control  of  new  stationary 
sources  at  the  level  of  current  New  Source  Performance  Standards, 
projects  annual  NO,  emissions  by  1990  at  double  the  1975  levels. 

These  increases  will  occur  because  not  much  is  known  and  less  is 
being  done  about  controlling  NO,  from  stationary  sources.  No  new 
source  performance  standards  exist  affecting  NO,  produced  by  petro- 
leum refineries,  asphalt  plants,  lead  smelters,  electric  and  basic  oxy- 
gen steel  furnaces,  and  municipal  incinerators. 

More  than  half  the  NO,  in  the  United  States  comes  from  fuel  com- 
bustion at  stationary  sources.  The  present  new  source  standard  for 
NOx  from  coal-fired  boilers  allows  3^2  times  the  emissions  projected  by 
the  National  Academy  of  Sciences  as  the  potential  for  boiler  design. 
There  appears  to  be  little  research  or  momentum  toward  that  potential. 

Techniques  have  been  identified  by  EPA  for  a  number  of  years, 
and  have  been  summarized  in  "Overview  of  the  Environmental 
Protection  Agency's  NO,  Control  Technology  for  Stationary  Com- 
bustion Sources."  This  assessment  indicates  that  reducing  the  amount 
of  excess  air  available  during  firing  increases  efficiency  as  well  as 
reduces  nitrogen  oxides  by  up  to  27  percent.  Water  injection  produces 
a  small  fuel  penalty,  but  reduces  nitrogen  oxides  by  60  percent.  Other 
techniques  such  as  flue  gas  recirculation  produce  no  change  in  effi- 
ciency and  reduce  nitrogen  oxides  by  27  percent  to  57  percent. 

There  is  unlikely  to  be  any  significant  advancement  toward  the 
control  of  NOx  from  stationary  sources  without  some  new,  outside 
stimulus.  This  holds  particular  importance  since  the  bill  relaxes 
the  statutory  control  level  for  mobile  sources  of  NOx,  increasing 
allowable  emissions  by  150  percent. 

The  most  logical  way  to  control  NOx  ^vill  be  to  stimulate  technology 
for  improved  designs  at  those  sources  that  will  be  coming  on  line  over 
the  next  few  years.  In  an  effort  to  iniplement  this  approach,  the  bill 
requires  that  the  Environmental  Protection  Agency  study  the 
potential  for  NOx  controls,  within  the  context  of  a  system  of  possible 
penalties  or  fees  that  would  be  geared  to  induce  the  development  of 
more  effective  control  technologies.  This  artificial,  marketplace 
incentive  could  provide  the  needed  stimulus. 
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In  studying  this  approach,  the  Administrator  should  consider 
recommending  a  system  that  is  designed  to  terminate  for  each  category 
of  sources  when  EPA  is  satisfied  that  adequate  technology  will  be 
installed  on  all  such  major  sources,  either  new  or  existing.  In  analyzing 
the  issue,  the  Administrator  should  seek  to  determine  what  level  of 
penalty  would  be  effective  in  stimulating  technological  improvements, 
without  producing  an  economic  hardship. 

For  example,  the  burning  of  a  ton  of  coal  is  estimated  to  produce 
about  16  pounds  of  NOx.  The  emissions  penalty  might  be  designed  to 
to  reduce  that  NOx  by  75  percent,  to  the  level  calculated  by  the 
National  Academy  of  Sciences  as  the  "potential'^  for  control.  If  a 
penalty  of  1  cent  a  pound  on  NOx  were  established,  this  would  add  a 
cost  of  16  cents  to  the  cost  of  burning  a  ton  of  coal,  or  about  1  percent 
of  the  cost  of  a  ton  of  coal,  using  prices  charged  on  present,  long-term 
contracts. 

The  Administrator  is  free  to  consider  alternative  fee  schedules  for 
different  categories,  as  well  as  different  levels  of  ultimate  control  for 
different  categories,  until  effective  control  can  be  assured. 

Recognizing  that  an  effective  emissions  penalty  system  must  rely 
heavily  on  the  timely  compilation  of  the  appropriate  data  by  emitting 
sources,  this  section  also  directs  the  Administrator  to  study  and 
recommend  a  system  for  collecting  adequate  records  from  the  emitting 
source.  These  records  would  then  be  made  available  to  the  Adminis- 
trator for  use  in  determining  the  appropriate  level  of  any  emissions 
penalty  that  might  be  incurred  by  the  source. 

The  Administrator  or  his  authorized  representative  may  gather 
such  information  as  is  needed  in  order  to  properly  conduct  the  study. 

Savings  Provision  (Sec.  41) 

SUMMARY 

Suits,  proceedings,  regulations,  orders,  and  other  items  relating  to 
implementation  of  the  Clean  Air  Act  otherwise  not  affected  by  pro- 
visions of  this  Act  remain  in  effect. 
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RoLLCALL  Votes  During  Committee  Consideration 

During  the  Committee's  consideration  of  this  bill,  66  rollcall  votes 
were  taken  (including  those  which  were  taken  during  consideration 
by  the  Subcommittee  on  Environmental  Pollution).  Each  of  those 
votes  was  publicly  announced  during  the  open  meetings  of  the  Com- 
mittee for  marking  up  this  legislation.  The  tabulation  of  those  votes  is 
available  in  the  Committee's  files. 

Pursuant  to  section  133  of  the  Legislative  Reorganization  Act 
of  1970  and  the  Rules  of  the  Committee  on  Public  Works,  the  vote 
of  the  Committee  to  report  the  bill  is  announced  here.  The  Committee 
ordered  reported  the  Clean  Air  Amendments  of  1976  on  February  5, 
1976,  by  a  vote  of  12  to  1,  with  Senators  Buckley,  Burdick,  Culver, 
Domenici,  Gravel,  McClure,  Montoya,  Morgan,  Muskie,  Stafford, 
Baker  and  Randolph  voting  in  the  affirmative  and  Senator  Gary 
Hart  voting  in  the  negative. 

Cost  of  Legislation 

Section  252(a)(1)  of  the  Legislative  Reorganization  Act  of  1970 
requires  publication  in  this  report  of  the  Committee's  estimate  of  the 
costs  of  reported  legislation,  together  with  estimates  prepared  by 
any  Federal  agency.  Estimates  of  the  cost  of  activities  authorized 
by  this  bill  were  not  prepared  by  any  Federal  agency.  The  following 
table  summarizes  authorizations  contained  in  the  bill  for  the  transition 
quarter  and  fiscal  years  1976,  1977  and  1978: 


SUMMARY  OF  AUTHORIZATIONS 
(In  millions  of  dollars] 


Fiscal  year 
1976 

Transition  

quarter 

Fiscal  year— 
1977 

1978 

Clean  air  program— Except  sec.  103(fX3),  103(d),  104, 

110(hX8),  150-159  212,  315,  and  403   

WOO 

$75 

$200 

$200 

Transportation  planning  grants  (sec.  110(h)(8))  

75   

National  Commission  on  Air  Oualitv  Csec.  315) 

17 

In  accordance  with  section  403  of  the  Congressional  Budget  Act  of 
1974,  the  Congressional  Budget  Office  has  prepared  a  report  on  the 
costs  to  be  incurred  by  the  Federal  Government  resulting  from  the 
enactment  of  this  bill.  Such  cost  estimates  are  set  forth  below: 


Congress  of  the  United  States, 

Congressional  Budget  Office, 

Washington,  D.C.,  March  3,  1976. 

Hon.  Jennings  Randolph, 
Chairman,  Committee  on  Public  Works, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  Section  403  of  the  Congressional 
Budget  Act  of  1974,  the  Congressional  Budget  Office  has  prepared  the 
attached  cost  estimate  for  the  Clean  Air  Act  Amendments  of  1976. 
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Should  the  'Committee  so  desire,  we  would  be  pleased  to  provide 
further  details  on  the  attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

Congressional  Budget  Office  Cost  Estimate 

March  3,  1976. 

1.  Bill  Title:  Clean  Air  Act  Amendments  of  1976 

2.  Purpose  oj  Bill 

The  Clean  Air  Act  authorizes  the  Environmental  Protection  Agency 
to  conduct  a  research  and  development  program,  set  national  air 
pollution  standards,  provide  assistance  to  the  states  and  enforce 
various  regulations.  The  proposed  amendments  of  1976  would  adjust 
some  emission  standards,  expand  the  research  effort  and  extend  EPA's 
regulatory  responsibilities. 

The  section  of  the  bill  concerning  mobile  sources  relaxes  the  statu- 
tory standard  for  nitrogen  oxides  and  extends  the  deadline  from  1978 
to  1980  (1979  for  10  percent  of  production).  It  also  extends  the 
statutory  deadline  for  carbon  monoxide  and  hydrocarbons  one  year, 
from  1978  to  1979.  Emission  standards  are  to  be  set  for  heavy  duty 
vehicles,  motorcycles,  and  railroad  locomotives.  The  prohibition  on 
tampering  with  pollution  control  devices  is  extended  and  the  EPA 
is  required  to  establish  production  line  tests  for  new  automobiles.  The 
bill  would  also  provide  grants  to  local  governments  to  assist  in  the 
development  of  plans  for  the  control  of  transportation-related  emis- 
sions. This  section  would  permit  a  delay  in  achieving  pollution  stand- 
ards if  the  states  agree  to  implement  reasonable  transportation  control 
measures.  EPA  funds  can  be  terminated  where  standards  are  not  met 
and  plans  are  required. 

The  provisions  concerning  stationary  sources  authorize  extensions 
in  compliance  schedules  where  necessary  and  monetary  penalties  for 
delinquent  firms.  Areas  where  the  air  is  now  cleaner  than  the  existing 
standards  are  protected  by  non-deterioration  standards.  Special 
safeguards  are  estabUshed  for  parks  and  other  areas  of  national 
significance.  The  bill  authorizes  the  EPA  to  seek  civil  penalties  in 
cases  involving  violations  of  the  Act  and  requires  all  federal  facilities 
to  comply  with  local  standards  and  procedures. 

The  amendments  also  authorize  a  number  of  studies.  A  National 
Commission  on  Air  Quality  would  be  established  to  study  the  adequacy 
of  the  Clean  Air  programs.  The  EPA  and  other  agencies  would  also 
study  the  impact  of  aerosol  propellants  on  atmospheric  ozone  and 
analyze  the  effects  of  other  pollutants. 

This  bill  is  an  authorization  and  does  not  directly  provide  budget 
authority.  Actual  funding  is  subject  to  subsequent  appropriations  action. 

3.  Cost  Estimate 

Federal  costs  would  be  incurred  as  a  result  of  the  re-authorization  of 
the  Clean  Air  programs.  Additional  spending  would  result  from  the 
creation  of  a  Commission  on  Air  Quality,  the  implementation  of  the 
transportation  planning  grant  program  and  the  expansion  of  the 
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ozone  research  effort.  The  estimated  costs  of  these  activities  are 
shown  below. 

COST 

[In  millions  of  dollars] 

Fiscal  year- 
Transition-   

quarter  1977  1978  1979  1980  1981 


Existingclean  air  programs  >                       59.0  224.0  300.0         160.0  32.0   

Transportation  planning  grants »   19.0  45.0  11.0   

Commission  on  Air  Quality »                         .3  1.4  8.5  6.8  

Ozone  studies*                                      2.8  11.1  14.7  15.6           16.6  17.6 


Total.. .T7:X   62.1  255.5  368.2  193.4  48.6  17.6 


1  Outlays  associated  with  the  following  authorization  levels :  Fiscal  year  1976,^00,000,000 ;  transition  quarter,  $75,000,000; 
fiscal  year  1977,  J200,000,000,  fiscal  year  1978,  $200,000,000. 

2  Outlays  associated  with  a  $75,000,000  authorization. 

>  Outlays  resulting  from  an  initial  authorization  of  $17,000,000. 

*  Some  agencies  would  require  a  reauthorization  after  fiscal  year  1977. 

4.  Basis  of  Estimate 

Existing  Clean  Air  Programs  {Sec.  318). — The  estimates  are  for 
outlays  associated  with  the  authorization  levels  in  this  section.  Under 
Section  318,  $300  million  is  authorized  for  fiscal  year  1976,  $75 
miUion  for  the  transition  quarter,  $200  milUon  for  fiscal  year  1977, 
and  $200  million  in  fiscal  year  1978.  It  was  assumed  that  the  au- 
thorization levels  specified  in  the  bill  would  be  spent  within  three 
years,  beginning  in  the  transition  quarter.  For  every  authorization 
level,  it  was  assumed  that  44  percent  would  be  spent  during  the  first 
year,  40  percent  in  the  second  and  16  percent  in  the  third.  The  44- 
40-16  rate  reflects  the  spending  pattern  observed  in  the  Clean  Air 
program  in  recent  years.  ^  In  the  case  of  the  1976  authorization,  44 
percent  was  allocated  to  the  transition  quarter  and  fiscal  year  1977. 
One-fifth  of  that  sum  was  then  allocated  to  the  transition  quarter. 

Transportation  Control  Planning  Grants  {Sec.  110{h){8)). — The  $75 
milUon  authorization  level  for  the  grant  program  is  also  assumed  to 
be  disbursed  within  three  years,  but  spending  would  not  begin  until 
fiscal  year  1977  because  of  delays  related  to  program  initiation.  Be- 
cause of  application  and  certification  delays,  it  was  assumed  that 
25  percent  would  be  spent  in  fiscal  year  1977,  60  percent  in  fiscal 
year  1978  and  15  percent  in  fiscal  year  1979.  This  pattern  resembles 
that  observed  in  EPA's  Control  Agency  Support  program  which 
disburses  similar  grants.  ^ 

Commission  on  Air  Quality  {Sec.  315). — The  amendments  authorize 
$17  million  for  the  Commission  and  require  a  final  report  within 
three  years  of  enactment.  This  was  assumed  to  be  March  of  1979. 
It  was  also  assumed  that  10  percent  of  the  funds  would  be  spent  during 
the  transition  quarter  and  fiscal  year  1977,  50  percent  in  fiscal  year 
1978,  and  40  percent  during  the  first  half  of  fiscal  year  1979.  This 
spending  pattern  resembles  that  of  the  Commission  on  Water  Quality, 
a  commission  charged  with  similar  responsibilities. 

1  This  pattern  applies  to  non-research  programs.  Source :  Office  of  Program  Management, 
EPA. 

2  Ibid. 
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Ozone  Studies  (Sec.  150-159). — This  part  of  the  bill  would  direct  nine 
Federal  agencies  to  either  undertake  or  encourage  research  projects 
related  to, the  environmental  and  economic  effects  of  reduced  levels  of 
atmospheric  ozone.  The  $13.9  million  estimate  is  based  on  an  ac- 
celerated research  effort  which  would  be  focused  on  monitoring  at- 
mospheric ozone  and  significantly  expanding  the  existing  data  base. 
According  to  EPA  ^,  $900,000  would  be  devoted  to  an  analysis  of 
the  climatic  impact  of  lower  levels  of  ozone  and  increased  ultraviolet 
radiation.  Three  million  would  be  allocated  to  a  study  of  the  health 
effects,  $4.0  million  would  be  used  to  analyze  the  impact  on  agricul- 
tural products,  biological  processes  and  wildlife  and  $6  million  would 
be  spent  for  the  instrumentation  required  for  data  collection.  Because 
future  studies  are  required,  it  was  assumed  spending  would  continue 
beyond  fiscal  year  1977.  Future  spending  was  estimated  using  the 
$13.9  million  base  figure  and  CBO  projections  of  changes  in  the 
Consumer  Price  Index. 

5.  Estimate  Comparison:  None  available. 

6.  Previous  CBO  Estimate:  None. 

7.  Estimate  Prepared  By:  Robert  M.  Gordon  (225-5275). 

8.  Estimate  Approved  By:  , 

jor  James  L.  Blum,  Assistant  Director  for  Budget  Analysis. 


OflBce  of  Planning  and  Review,  Research  and  Development,  EPA. 
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INDIVIDUAL  VIEWS  OF  SENATOR  RANDOLPH 

This  important  legislation  is  a  modification  of  the  air  pollution 
control  program  established  by  the  Clean  Air  Amendments  of  1970. 
This  measure  was  developed  by  Committee  Members  with  the  full 
awareness  of  events  that  had  taken  place  within  the  past  five  years. 
It  recognizes  substantial  progress  made  in  implementing  the  1970 
Act.  We  improved  the  total  thrust  of  the  air  pollution  control  program. 

The  development  of  this  legislation  required  more  than  ten  months. 
It  was  lengthy  but  it  was  thorough  in  which  each  of  the  many  com- 
plex and  often  controversial  issues  were  given  full  consideration. 
The  Committee  bill  is  essentially  an  accommodation  of  numerous 
viewpoints.  It  is  a  consensus  measure  reflecting  the  feelings  of  Com- 
mittee Members  as  to  how  the  basic  goal  of  the  program  can  and 
should  be  achieved.  There  is  no  deviation  from  that  goal:  the  achieve- 
ment of  clean  air  to  protect  public  health  and  welfare  by  reducing 
the  emission  of  pollutants. 

The  most  significant  feature  of  this  bill  is  the  increased  responsi- 
bility given  to  States  to  develop  and  implement  air  quality  improve- 
ment programs.  The  1970  legislation  recognized  the  critical  nature  of 
the  State  role  in  pursuing  a  reasonable  and  workable  program.  This 
measure  enhances  the  State  role,  especially  in  the  critical  area  of 
balancing  economic  and  social  conditions  with  the  requirements  for 
environmental  enhancement.  States,  for  instance,  have  authority  to 
determine  the  elements  of  ''best  available  technology"  when  its  use  is 
required.  States  also  define  reasonable  components  of  transportation 
control  plans  and  determine  progress  toward  achieving  ambient  air 
quality  standards  in  connection  with  the  expansion  of  industrial 
facilities.  The  provision  relating  to  industrial  expansion  recognizes 
the  need  to  enlarge  productive  capacity  but  to  do  so  in  a  manner  that 
does  not  compromise  the  integrity  of  the  air  quality  program.  Much 
new  construction  by  heavy  industry  is  likely  to  take  place  in  those 
areas  where  there  already  are  concentrations  of  such  facilities.  This 
bill  authorizes  States  to  provide  for  industrial  growth  in  those  parts 
of  air  quality  regions  where  ambient  air  quality  standards  are  presently 
exceeded.  Such  expansion  can  take  place,  however,  only  under  condi- 
tions which  assure  continued  progress  toward  meeting  those  standards. 

The  need  to  expand  facilities  is  particularly  important  to  the  steel 
industry.  While  the  provisions  of  the  bill  permit  new  construction 
under  carefully  controlled  conditions,  these  provisions  should  not  be 
frustrated  by  Federal  administrative  actions.  Concern  has  been 
expressed  that  the  Environmental  Protection  Agency  may  attempt 
to  enforce  requirements  adopted  in  State  implementation,  plans 
which  are  not  related  to  the  attainment  of  air  quality  standards. 
Limitations  on  visible  emissions  and  opacity  limitations,  where  they 
are  not  related  to  ambient  air  quality  standards,  should  not  be  imposed 
to  restrict  expansion  of  industrial  capacity. 
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The  legislation  also  modifies  existing  provisions  of  law  to  facilitate 
greater  use  of  coal  as  a  substitute  for  increasingly  expensive  and  scarce 
natural  gas  and  oil.  This  is  another  area  in  which  economic  and  envi- 
ronmental concerns  are  accommodated  in  a  realistic  and  workable 
fashion.  Coal-burning  industrial  facilities  must  utilize  emission  control 
procedures  so  that  there  is  no  long-term  adverse  impact  on  air  quality 
by  the  conversion  to  coal.  Again,  the  States  have  increased  responsi- 
bility through  their  authority  to  determine  when  or  if  conversion  to 
coal  can  take  place. 

The  1970  Act  represented  a  full  scale  commitment  of  the  American 
people,  acting  through  the  Congress,  to  achieving  clean  air.  This  bill 
represents  a  stage  in  the  evolutionary  process  that  must  necessarily 
take  place  when  a  society  such  as  ours  undertakes  such  a  far-reaching 
effort.  Its  enactment  and  proper  implementation  will  permit  further 
progress  toward  a  goal  from  which  there  should  be  no  retreat. 

Jennings  Randolph. 
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INDIVIDUAL  VIEWS  OF  SENATOR  MUSKIE 

I  voted  to  report  this  bill.  I  support  many  of  its  provisions.  Like 
other  Members  of  the  Committee,  there  are  provisions  which  I  could 
not  support  and  there  are  amendments  I  supported  but  were  not 
adopted. 

This  is  a  bill  that  continues  the  effort  to  preserve  and  enhance  the 
quality  of  the  Nation's  air.  It  is  a  bill  that  reflects  the  minimum 
changes  necessary  to  improve  certain  features  of  the  Clean  Air  Act  to 
accommodate  perceived  economic  conditions.  To  the  extent  this  bill 
reflects  both  of  those  requirements,  it  is  a  useful  and  important 
measure.  I  would  be  concerned  if  it  were  construed  as  anything  else. 

There  was  great  pressure  to  reverse  the  effort  to  protect  and  en- 
hance the  quality  of  the  Nation's  air.  The  Members  of  the  Committee 
were  confronted  with  allegations  that  the  Clean  Air  Act  and  other 
environmental  legislation  pose  unacceptable  limits  on  this  country's 
capacity  to  grow.  The  Committee  examined  these  allegations  and 
rejected  them. 

I  believe  that  an  economic  growth  policy  which  abandons  environ- 
mental objectives  would  be  a  foolish  course.  The  Nation  must  have 
clean  growth.  If  the  price  of  that  clean  growth  is  to  restrain  the  size 
of  particular  activities  pending  the  development  of  new  pollution 
control  technologies  or  new  production  procedures,  then  new  tech- 
nologies and  processes  can  and  will  be  developed  in  order  to  take 
advantage  of  the  economies  of  scale. 

Conversely,  if  environmental  objectives  are  abandoned  simply  to 
accommodate  the  economies  of  scale,  new  pollution  control  tech- 
nologies will  not  be  developed,  and  the  result  will  be  environmental 
chaos. 

The  facts  on  the  record  clearly  suggest  that  subtle  and  often  irrevo- 
cable changes  are  being  made  in  man's  basic  life  support  system  as  the 
result  of  uncontrolled  dispersion  of  pollutants  into  the  environment. 
Almost  without  exception,  research  into  the  effects  of  dispersal  of 
these  pollutants  has  given  us  more,  rather  than  less,  reason  to  be 
concerned.  To  ignore  these  problems  because  they  are  not  fully  under- 
stood is  to  court  catastrophe. 

In  the  short  term,  these  problems  may  not  seem  to  justify  the  level 
of  investment  that  environmental  controls  require.  But  it  only  takes 
one  disaster  of  the  scope  of  the  current  "Kepone"  crisis  to  demonstrate 
that  environmental  damage  once  done  may  be  irreversible. 

The  burden  of  environmental  protection  should  rest  with  those 
who  use  environmental  resources.  The  cost  of  control  ought  to  be 
borne  by  those  who  produce  the  problem.  The  polluter  should  bear  the 
responsibility  to  show  that  use  of  the  environment  for  dispersal  of 
wastes  is  free  from  risk. 

The  structure  of  these  amendments  continues  to  support  these 
objectives.  I  will  work  for  enactment  of  the  legislation  and  I  will 
oppose  efforts  which  would  compromise  its  purpose. 

Edmund  S.  Muskie. 
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INDIVIDUAL  VIEWS  OF  SENATOR  MONTOYA 

The  bill  which  is  being  presented  to  the  Senate  is  the  result  of  many 
•nonths  of  hearings  and  hard  work  by  both  the  Subcommittee  on  En- 
vironmental Pollution  and  the  Full  Committee  on  Public  Works.  I 
commend  my  colleagues  for  their  diligence  and  dedication.  As  drafted, 
the  bill  addresses  issues  of  major  concern  to  all  Americans  and  I  sup- 
port the  efforts  of  this  Committee  to  develop  solutions  to  very  complex 
problems.  I  do  wish,  however,  to  present  for  the  consideration  of  my 
fellow  Senators  some  additional  views  on  several  areas  of  special 
concern  to  me. 

In  implementation  of  the  present  Clean  Air  Act,  the  Environmental 
Protection  Agency  has  left  a  gaping  lack  of  discrimination  between 
the  various  types  of  particulates.  Some  are  natural,  background  par- 
ticulates such  as  dust  in  the  air,  which  have  always  been  with  us. 
Powdered  and  fired  rock-like  impurities  in  coal  are  another  type  of 
particulate,  known  as  fly  ash ;  some  portion  of  the  sulfur  dioxide  which 
is  a  common  emission  is  known  to  be  transformed  in  the  atmosphere 
into  sulfuric  acid  mist  and  a  variety  of  other  sulfates;  steel  plants 
have  still  a  different  set  of  associated  particulates ;  copper  smelters  and 
other  nonferrous  smelters  must  face  a  greater  range  of  possible  par- 
ticulate emissions  due  to  a  wide  variety  of  minerals  and  compounds  in 
different  ore  bodies. 

Despite  all  this,  the  EPA  measures  all  particulates  in  terms  of 
weight,  that  is  as  micrograms  per  cubic  meter  in  the  ambient  air.  This 
omits  the  crucially  important  issues  of  how  to  prioritize  one  size  or 
type  of  particulate  over  others  as  a  health  risk  or  as  a  welfare  risk. 
The  health  effects  of  different  types  of  emissions  vary  greatly.  The 
health  effects  of  different  sizes  of  particulates  vary  enromously.  In  the 
absence  of  reliable  scientific  information,  the  Congress  has  no  alterna- 
tive but  to  continue  to  treat  all  types  and  sizes  of  particulates  equally 
in  this  bill. 

Air  quality  standards  are  based  on  the  need  to  protect  health  and 
welfare.  They  were  not  justified  upon  economics.  Yet,  in  application, 
they  appear  more  relevant  to  economic  and  to  technical  feasibility 
than  to  health  or  to  welfare.  The  EPA  frequently  defends  an  air 
quality  standard  or  an  emission  limitation  for  a  pollutant  in  terms  of 
whether  it  is  feasible  to  meet  the  requirement.  Emission  limitations 
for  individual  plants  and  for  entire  industries  are  defended  upon  the 
basis  for  feasibility.  Yet,  the  Committee  rightfully  seeks  health  and 
welfare  criteria  as  the  rationale  for  legislative  mandates. 

We  cannot  continue  to  protect  health  and  welfare  by  setting  require- 
ments which  lack  certainty  and  which  are  often  attacked  and  defended 
on  the  basis  of  technical  and  economic  feasibility.  To  remain  credible 
with  the  people,  environmental  groups  and  industry,  we  must  insist 
on  a  clearer  understanding  of  the  effect  of  air  quality  standards  and 
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emission  limitations  and  of  the  probability  and  of  the  cost  of  achiev- 
ing our  objectives.  When  stringent  standards  are  needed  to  protect 
health,  I  shall  continue  to  strongly  support  them.  When  stringent 
standards  are  needed  to  protect  welfare,  I  will  support  them  to  any 
reasonable  limit.  When  clearer  air  is  desirable  and  we  can  achieve  it 
with  a  tolerate  burden  I  will  support  that  objective.  When  higher  re- 
quirements are  needed  to  advance  air  pollution  abatement  technology, 
I  will  support  that,  also.  But  I  am  increasingly  concerned  that  we  still 
remain  uncertain  after  years  of  EPA  research.  We  have  not  achieved 
clear  data  as  to  just  what  effects  we  are  likely  to  achieve  with  legisla- 
tion on  increments,  on  ambient  standards  or  on  emission  controls. 

I  strongly  favor  an  increased  effort  by  EPA  to  evaluate  each  of  the 
various  emissions  and  combinations  of  emissions,  especially  in  terms 
of  health  effects.  I  favor  this  approach  not  in  order  to  reduce  our  com- 
mitment to  a  clean  environment,  but  to  make  wiser  decisions  as  to 
where  the  emphasis  and  resources  are  needed.  With  our  limited  Na- 
tional energy  supplies  and  economic  resources,  we  cannot  afford  to 
misplace  our  efforts. 

The  increments  of  additional  emissions  under  the  no  significant  de- 
terioration provision  of  the  Clean  Air  Amendments  of  1976  are  an- 
other example  of  an  unclear  objective.  The  increments  are  to  be  per- 
mitted in  addition  to  existing  "base  line"  emissions.  Therefore,  the 
values  which  we  are  protecting  with  these  increments  will  be  subjected 
to  the  same  variances  of  air  quality  which  now  exist  in  our  clean  air 
region  has  exceeded  the  primary  or  secondary^  standard.  It  is  clear,  as 
now  defined,  that  a  standard  is  exceeded  if  the  second  highest  8-hour 
"major  source''  are  not  counted  in  measuring  the  increment  which  will 
be  permitted.  Under  this  arrangement,  the  total  amount  of  additional 
air  pollution  which  will  be  allowed  does  not  take  into  account  the 
growth  which  will  result  from  major  sources.  Therefore,  there  is  no 
specific  upper  increments  of  additional  pollution  which  is  permitted 
in  clean  air  regions.  There  is  no  uniform  degree  of  protection. 

There  is  further  uncertainty  as  to  when  an  air  quality  maintenance 
region  has  exceeded  the  primary  or  secondary'  standard.  It  is  clear, 
as  now  defined,  that  a  standard  is  exceeded  if  the  second  highest  8-hour 
or  3-hour  period  of  the  year  exceeds  the  air  quality  standard.  It  is  much 
less  clear  as  to  the  utility  of  this  measurement.  If  we  were  to  use  a  more 
accurate  monitor,  or  if  we  were  to  move  the  monitor  a  city  block,  or  if 
we  redefined  the  time  interval,  the  results  would  probably  differ.  If  we 
have  many  incidents  of  reduced  air  quality  which  are  near  the  second 
highest  of  the  year,  there  is  much  more  health  and  welfare  impact  than 
if  there  were  few.  The  EPA  criteria,  which  is  permitted  in  the  Clean 
Air  Act  does  not  take  that  variation  into  account.  Certainly,  several 
pollutants  at  one  time  have  a  stronger  health  effect  than  any  one  pol- 
lutant taken  separately,  but  the  EPA  criteria  under  the  Clean  Air  Act 
does  not  take  that  variation  into  account  either.  There  can  be  no  legis- 
lative remedy  to  this  uncertainty  at  this  time  in  the  absence  of  badly 
needed  research  data. 

There  is  no  authority  in  this  bill  delegated  to  EPA  to  balance  be- 
tween low  levels  of  hydrocarbons  and  carbon  monoxide  and  relatively 
higher  emissions  of  oxides  of  nitrogen  for  new  technology  such  as 
automobile  diesel  engines.  A  balance  is  desirable.  The  emission  stand- 


102 


4802 


ards  were  set  in  part  in  relation  to  what  can  be  achieved,  not  in  relation 
to  specific  health  effects.  There  is  more  need  to  reduce  hydrocarbons 
and  carbon  monoxide  than  to  reduce  oxides  of  nitrogen.  Lack  of  an 
emissions  balance  could  inhibit  the  development  of  fuel  efficient  diesel 
engines  in  the  future.  Even  though  the  environmental  benefits  out- 
weigh the  environmental  penalties,  the  lack  of  delegation  to  balance 
one  emission  with  another  could  shut  off  the  promising  diesel  engine 
or  other  new  auto  technology. 

Intermittent  controls  are  vital  to  the  operation  of  copper  smelters 
and  certain  other  nonferrous  smelters.  When  used  in  conjunction  with 
constant  controls,  they  are  known  as  supplemental  controls.  The  Clean 
Air  Amendments  of  1976  accept  existing  supplemental  controls  as  an 
approved  environmental  pollution  control.  The  authority  of  each  State 
to  set  standards  more  stringent  than  Federal  requirements  is  pro- 
tected in  these  Amendments.  This  State  autonomy  is  essential  because 
of  clear  local  perception  of  environmental  needs  and  in  order  to  gen- 
erate local  involvement  and  commitment.  The  involvement  of  county, 
municipal,  and  other  local  governmental  agencies,  however,  is  not  fully 
provided  for  in  land  use  control  related  provisions  of  the  Amendments. 
Although  land  use  controls  are  not  sought  in  these  Amendments,  they 
are  unavoidable  at  times.  The  strong  role  of  local  governments  which 
is  provided  in  transportation  control  planning  is  not  provided  in  land 
use  controls.  The  absence  of  specific  Federal  requirements  for  local 
involvement  in  land  use  controls  could  weaken  public  support.  State 
agencies  should  develop  procedures  which  will  assure  full  local  par- 
ticipation in  order  to  enhance  the  quality  of  land  use  strategy  where 
those  controls  are  essential  to  the  goals  of  the  Clean  Air  Amendments. 

We  have  heard  credible  testimony  that  the  5  year/50,000  mile  per- 
formance warranty  provision  of  the  Clean  Air  Act  could  create  an 
unintended  monopoly  on  many  future  auto  repairs.  That  risk  has  not 
yet  been  fully  verified  because  the  full  effect  of  the  warranty  is  not  in 
effect.  No  appropriate  EPA  test  exists  to  determine  whether  emission 
related  repairs  are  required  on  an  automobile.  I  must  take  exception 
to  the  quotation  by  EPA  in  the  report  that  "the  aftermarket  has  dem- 
onstrated no  present  loss  of  business  resulting  from  the  Act,  and  that 
any  anticompetitive  problem  is  entirely  prospective."  Since  the  Clean 
Air  Act  performance  warranty  is  not  in  full  effect  at  this  time,  the 
anticompetitive  effect  cannot  be  fully  known.  There  will  be  little  effect 
of  the  warranty  until  the  EPA  emission  performance  test  is  approved 
and  the  warranty  is  fully  operative.  The  report  language  now  states 
one  view  of  the  potential  monopoly  controversy  accurately,  but  the 
omission  of  the  opposing  view  distorts  the  perspective. 

I  continue  to  harbor  serious  doubt  that  an  auto  manufacurer  can 
reasonably  be  required  under  law  to  reimburse  an  auto  owner  for  parts 
and  labor  when  both  were  supplied  by  a  local  service  station  or  inde- 
pendent shop.  I  understand  that  some  members  of  the  Committee 
changed  their  position  on  this  issue,  after  the  vote,  based  on  new  in- 
formation, and  that  the  vote  in  the  Conmiittee  might  well  have  been 
reversed  if  the  issued  had  been  reconsidered. 

No  member  desires  a  shorter  warranty  of  18  months  when  the  pur- 
pose of  the  warranty  is  to  assure  the  cleaner  auto  exhaust  which  is 
provided  by  the  Act.  However,  I  feel  that  there  are  alternative  means 
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to  maintain  a  clean  running  auto  and  that  the  alternative  means  are 
preferable  to  the  risk  of  a  National  monopoly  in  auto  repairs. 

Auto  repair  costs  can  soar  to  new  highs,  with  much  of  the  cost  car- 
ried over  as  increases  in  new  car  prices.  Thousands  of  small  businesses 
may  be  threatened  with  loss  of  their  customers.  Customers  may  be  de- 
prived of  the  free  choice  to  repair  their  autos  where  they  wish.  The 
consumer  may  be  deprived  of  the  right  to  repair  his  own  vehicle. 

Xone  of  these  negative  aspects  are  intended  in  the  Amendments,  of 
course.  Strong  language  has  been  incorporated  in  the  bill  in  an  attempt 
to  prevent  the  monopoly.  I  do  not  disagree  with  tlie  intent  of  the  5 
year/50,000  mile  provision  nor  with  the  language  in  support  of  the 
provision.  I  disagree,  however,  that  it  is  a  reliable  strategy.  I  feel  that 
we  must  be  prepared  to  alter  our  strateg^^  to  use  an  inspection/repair 
program  outside  the  mandator}'  performance  warranty. 

Joseph  M.  Moxtoya. 
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INDIVIDUAL  VIEWS  OF  SENATOR  GRAVEL 

Clean  air  is  a  resource  that  benefits  all  of  our  citizens  and  its  pro- 
tection is  of  national  importance.  I  have  supported  legislation  to 
protect  and  enhance  the  environment  in  which  we  live  while  a  Member 
of  the  Senate  and  I  will  continue  to  do  so.  The  amendments  to  the 
Clean  Air  Act  reported  by  the  Public  Works  Committee  represent 
constructive  changes  to  the  program  resulting  from  a  careful  review 
of  the  five  years  of  implementation  of  the  Act. 

There  is  one  aspect  of  the  amendments  which  gives  me  some  dif- 
ficulty. The  significant  deterioration  provision  injects  a  completely 
new  scheme  in  our  regulation  of  air  quality  by  providing  that  levels 
of  two  pollutants,  sulfur  dioxide  and  particulate  matter,  must  be 
strictly  regulated  in  so-called  clean  air  areas.  The  amendments  en- 
vision that  the  State  Implementation  Plan  be  the  mechanism  for 
significant  deterioration. 

While  I  support  the  need  for  a  significant  deterioration  provision 
to  protect  air  which  is  currently  better  than  secondary  standard, 
the  method  of  regulation  troubles  me.  The  increments  which  are 
established  in  the  significant  deterioration  provision  provide  the 
basis  for  determining  whether  a  major  emitting  facility  can  be  sited 
in  an  area  designated  as  Class  I  or  Class  II  under  the  State 
plan.  These  increments  are  those  which  were  provided  in  the  EPA 
regulations  on  significant  deterioration  issued  in  December  of  1974. 
I  am  not  convinced  that  these  increments  bear  any  relationship  to 
the  maintenance  of  clean  air  and  were  not  adequately  studied  as  they 
affect  all  regions  of  the  country. 

Natural  conditions  in  many  parts  of  the  country  m6an  that  no  de- 
velopment would  be  permitted  even  though  the  values  that  significant 
deterioration  is  designed  to  protect  would  not  be  affected.  Temperature 
inversions  and  natural  dust  mean  that  many  areas  of  Alaska  could  not 
meet  the  24  hour  and  annual  increments  established  for  sulfur  dioxide 
and  particulate  matter.  Other  areas  of  the  country  face  the  same 
problem. 

I  voted  for  the  significant  deterioration  provision  and  will  continue 
to  support  it  as  part  of  the  amendments.  However,  I  believe  careful 
study  should  be  given  to  the  increments  to  determine  their  relationship 
to  clean  air  values.  To  insure  that  this  is  done,  the  National  Air 
Quality  Commission  is  to  study  the  increments.  I  believe  this  is  an 
important  study  and  essential  to  enacting  meaningful  pollution  control 
legislation. 

Overall,  the  bill  brought  to  the  Senate  by  the  Public  Works  Com- 
mittee is  well  conceived  and  continues  the  goals  of  the  Clean  Air 
Act.  I  fully  support  this  legislation  since  I  believe  it  advances  toward 
the  ultimate  goal  of  a  clean  environment  for  all  of  the  citizens  of  this 
Nation. 

Mike  Gravel. 
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INDIVIDUAL  VIEWS  OF  SENATOR  BENTSEN 

The  1976  Amendments  to  the  Clean  Air  Act  are  the  product  of  long 
months  of  effort  by  the  Environmental  Pollution  Subcommittee  and 
the  full  Public  Works  Committee,  While  I  do  not  fully  agree  with  all 
of  the  provisions,  I  do  believe  the  Congress  must  act  this  year  on  a 
number  of  issues  which  are  addressed  in  these  amendments. 

One  provision  which  still  deeply  troubles  me  is  the  language  included 
on  the  motor  vehicle  performance  warranty.  While  it  reflects  a  concern 
over  the  potentially  anticompetitive  consequences  of  the  motor 
vehicle  performance  warranty,  it  does  not  ensure  that  those  con- 
sequences will  be  avoided. 

I  believe  that  the  warranty's  implementation  will  increase  the 
purchase  price  of  a  car  by  $250  or  more ;  sharply  restrict  the  carowner's 
service  options;  freeze  tens  of  thousands  of  small,  independent  parts 
manufacturers,  distributors,  and  service  stations  out  of  routine  auto 
service  work;  and  result  in  only  a  further  concentration  within  the 
automobile  industry-.  I  do  not  believe  that  future  progress  toward 
reducing  automobile  emissions  requires  us  to  facilitate  the  growth  of 
monopoly  in  this  countr>\ 

The  1970  Act  specifies  that  the  automakers  may  condition  the  required 
5  year/50,000  mile  performance  warranty  upon  the  proper  maintenance 
of  the  vehicle — the  routine  repairs  performed  according  to  the  schedule 
outlined  in  the  owner's  manual.  The  Committee  agrees  that  this 
condition  is  not  intended  to  prevent  the  use  of  non-original  equipment 
manufacturer's  parts  or  repair  work  by  the  Nation's  hundreds  of 
thousands  of  gas  stations  and  independent  repair  shops,  or  by  the 
carowner  himself.  However,  I  believe  the  language  in  this  year's 
amendments  does  not  effectively  prohibit  the  automakers  from  so 
conditioning  their  warranty. 

Section  29  of  the  bill  attempts  to  translate  our  concern  into  an  actual 
statutory  prohibition.  It  reads,  ''The  instruction  under  subparagraph 
(A)  of  this  paragraph  shall  not  include  any  condition  on  the  ultimate 
purchaser's  using,  in  connection  with  such  vehicle  or  engine,  any  com- 
ponent or  service  (other  than  a  component  or  service  provided  without 
charge  under  the  terms  of  the  purchase  agreement)  which  is  identified 
by  brand,  trade,  or  corporate  name;  or  directly  or  indirectly  distin- 
guishing between  service  performed  by  the  franchised  dealers  of  such 
manufacturer  or  any  other  service  establishments  with  which  such 
manufacturer  has  a  commercial  relationship,  and  service  performed  by 
independent  automotive  repair  facilities  with  which  such  manufacturer 
has  no  commercial  relationship  .  .  ." 

That  would  seem  clear  enough.  However,  the  Administrator  of  the 
Environmental  Protection  Agency  is  also  authorized  to  waive  the  pro- 
hibition if  "the  manufacturer  satisfies  the  Administrator  that  the 
vehicle  or  engine  will  function  properly  only  if  the  component  or  service 
so  identified  is  used  in  connection  with  such  vehicle  or  engine."  That 
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waiver  is  the  chief  cause  of  my  concern  and  may  provide  the  Pandora's 
box  which  we  all  wish  to  avoid. 

The  automakers  can  be  expected  to  request  that  parts  which  affect 
the  performance  of  the  emissions  system — and  which  must  be  routinely 
and  regularly  replaced  during  the  vehicle's  useful  life — meet  their 
exact  specifications,  or  be  certified  equivalents.  More  importantly,  they 
can  be  expected  to  insist  that  the  service  work  directly  bearing  on  the 
functioning  of  that  system  be  performed  by  technicians  whom  they 
have  trained,  who  are  thoroughly  familiar  with  the  vehicle,  and  who  are 
within  their  established  warranty  system.  Their  case  could  be  quite 
effectively  argued,  and  rulings  in  their  favor  might  well  result. 

Were  such  waivers  granted,  the  consequences  which  the  authors  of 
the  provision  wish  to  avoid — freezing  out  the  independent  parts 
manufacturers,  distributors,  gas  stations,  and  repair  shops  from  much 
of  the  Nation's  auto  service  work  and  the  resulting  further  concentra- 
tion within  the  automobile  industry — would  again  become  likely.  The 
American  public  currently  chooses  the  independent  sector  to  perform 
80-85  percent  of  all  of  its  automotive  service  work.  The  independent 
sector  is  so  chosen  because  it  is  price  competitive.  Implementation  of 
the  5/50  performance  warranty  could  well  drastically  reduce  that 
figure,  to  the  great  dismay  of  the  car  owning  public. 

The  car  owner  would  be  adversely  affected.  Were  the  waiver  granted, 
his  service  options  would  be  sharply  restricted.  To  ensure  that  he 
retained  his  coverage  under  this  warranty,  he  would  feel  obligated  to 
have  his  franchised  dealer  perform  the  vast  majority  of  the  regular 
routine  repairs.  By  choosing  to  do  the  work  himself  or  having  it 
erformed  by  an  independent  repair  shop,  he  would  risk  invalidating 
is  performance  warranty,  a  warranty  which  could  have  cost  him  $250 
(1974  estimate)  when  he  purchased  the  vehicle. 

Neither  those  restrictions  on  the  carowner's  choice  nor  the  resulting 
further  concentration  within  the  automobile  industry  should  be  the 
results  of  public  policy,  and  yet  the  Act  as  currently  written  or  as 
amended  by  this  bill  will  not  prevent  them  from  occurring. 

The  waiver  provision  has  been  included,  however,  because  a  question 
of  basic  equity  is  involved.  Were  the  prohibition  on  conditioning  the 
warranty  to  certain  parts  and  service  to  be  absolute,  the  law  would  be 
requiring  one  party  to  be  financially  liable  for  the  performance  of  a 
system  over  which  it  had  no  real  control — either  over  the  parts  used  or 
the  mechanics  involved.  That  would  be  a  denial  of  elemental  fairness, 
and  I  know  of  no  similar  intrusion  between  a  manufacturer  and  his 
product. 

We  must  remember  that  far  more  than  a  catalytic  converter  is 
involved  here.  The  satisfactory  performance  of  an  emission  control 
system  depends  upon  the  adequate  functioning  of  scores  of  related 
parts.  No  agreement  exists  as  to  the  exact  number  of  those  related 
parts,  but  both  EPA  and  the  manufacturers  apparently  agree  that  at 
the  very  least,  they  would  include  air  cleaners,  oil  filters,  drive  belts, 
motor  oil,  carburetors,  distributors,  hoses,  manifolds,  PCV  valves, 
chokes,  exhaust  gas  recirculation  system,  evaporation  control  system, 
engine  coolants,  vacuum  fittings,  intake  and  exhaust  valves,  ignition 
timing  and  advance  systems,  wiring,  and  the  fuel  pump.  EPA  has,  in 
fact,  already  designated  more  than  400  car  parts  which,  it  beUeves, 
have  a  direct  bearing  on  the  emission  system's  performance. 


107 


4807 


On«  purpose  of  the  performance  warranty  is  to  provide  a  double 
assurance  that  durable  emission  control  systems  are  built  and  mar- 
keted. That  concern  is,  however,  adequately  addressed  by  the  produc- 
tion warranty  of  section  207(a)  which  requires  the  automakers  to 
design,  build,  and  equip  vehicles  to  meet  the  required  emissions 
standards.  The  manufacturers  cannot  sell  a  vehicle  or  engine  until  it 
is  so  certified.  Moreover,  EPA  is  only  months  away  from  implementing 
its  assembly  line  test  which  will  be  another  check  to  ensure  that  all 
vehicles  meet  the  requisite  standards  before  they  are  sold.  These  re- 
quirements on  the  automobile  manufacturers  are  essential,  but  they 
would  also  seem  to  obviate  the  need  for  a  5  year/50,000  mile  produc- 
tion warranty  replete  with  such  highly  anticompetitive  consequences. 

The  other  purpose  of  the  warranty  would  seem  to  be  an  assurance 
that  needed  repairs  are  actually  made.  Within  several  years,  car- 
owners  in  our  metropolitan  areas  will  not  be  allowed  to  drive  their 
vehicles  unless  they  pass  both  a  safety  and  an  emissions  test.  Drivers 
now  assume  responsibility  for  maintaining  their  tires,  lights,  and 
brakes.  They  are  able  to  choose  the  service  which  keeps  their  vehicle 
in  safe  operating  condition.  I  see  no  reason  why  they  should  not  be 
allowed  a  similar  choice  in  maintaining  their  emissions  system. 

During  consideration  of  the  bill,  I  offered  an  amendment  which 
would : 

Require  EPA  to  establish  procedures  for  certifying  motor  ve- 
hicle parts  or  engine  parts  so  that  the  manufacturer — including 
the  independent  manufacturers — can  duly  claim  that  their  use 
will  constitute  proper  vehicle  maintenance. 

Prohibit  the  vehicle  manufacturer  from  invalidating  the  per- 
formance warranty  when  parts  not  manufactured  by  it  but  duly 
certified  have  been  used. 

Amend  the  performance  warranty  to  cover  the  first  18  months 
or  18,000  miles. 

Require  compensation  by  the  automaker  to  the  carowner  for 
emission  control  repairs  performed  on  a  vehicle  which  subse- 
quently becomes  the  subject  of  a  recall  order. 

Call  upon  the  Federal  Trade  Commission  to  undertake  a  study 
of  the  anti-competitive  effects  of  the  performance  warranty.  If 
the  FTC  were  to  find  that  the  anti-competitive  effects  would  be 
far  less  than  now  anticipated,  the  performance  warranty  would 
revert  to  the  current  5  years/50,000  miles. 
I  believe  this  approach  would  have  far  more  effectively  precluded 
the  consequences  which  we  all  hope  to  avoid.  I  believe,  too,  that  it  in 
no  way  would  have  diminished  the  manufacturers'  responsibility  to 
build  and  equip  their  cars  with  durable  emissions  control  systems.  The 
question  really  becomes  when  the  carowner  is  to  pay  for  any  emission 
control  repairs — at  the  time  of  purchase  or  when  the  work  is  actually 
performed.  If  the  latter  course  is  chosen,  the  carowner  will  have  the 
option  of  choosing  whomever  he  wishes  to  perform  that  and  aU  prior 
service.  He  can  be  expected  to  choose  the  least  expensive  option.  In 
so  doing,  he  will  not  be  implementing  a  public  policy  which  might 
inadvertently  result  in  further  concentration  within  the  automobile 
industry. 

Lloyd  Bentsen. 
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INDIVIDUAL  VIEWS  OF  SENATOR  MORGAN 

The  Clean  Air  Act  Amendments  of  1976  comprise  a  complex  piece  of 
legislation  having  an  extensive  legislative  background.  The  issues  and 
goals  involved  in  the  Amendments  reported  here  are  grounded  in  con- 
cerns which  reached  the  forefront  of  American  consciousness  in  the 
1960s.  The  need  for  legislation  which  deals  directly  with  the  problems 
of  air  pollution  has  been  well  established. 

The  debate  over  how  far  this  country  must  go  in  its  efforts  to  stem 
air  pollution,  what  levels  of  our  society  should  shoulder  the  most 
responsibility  for  the  restoration  and  maintenance  of  air  quality,  and 
what  means  will  best  implement  our  ends  in  this  regard  will  certainly 
continue.  As  the  economic  climate  of  this  Nation  shifts  and  the  seats 
of  highest  power  change  hands,  so  will  this  debate  be  regulated.  One 
thing,  however,  will  remain  firm  in  my  own  mind.  The  States  must 
carry  the  greatest  part  of  the  responsibility  for  insuring  that  the 
health  and  welfare  of  the  Nation's  population  is  protected.  Those  who 
make  the  decisions  at  the  local  and  State  levels  of  government  must 
be  the  ones  to  study  their  particular  air  quality  situation  and  determine 
the  most  efficient  method  to  effectively  deal  with  it. 

One  area  which  has  greatly  concerned  me  in  the  Public  Works 
Committee's  deliberations  over  the  Clean  Air  Amendments  is  that  of 
the  individual  State's  decision-making  authority  as  provided  by  these 
amendments.  I  would  like  to  note  several  concepts  expressed  in  the 
General  Statement  of  this  Report  concerning  the  role  of  the  States: 

The  authority  of  States  and  localities  to  implement  air 
pollution  control  programs  within  the  framework  of  a  national 
policy  must  be  encouraged.  The  problem  of  our  pollution 
exists  at  the  State  and  local  level.  That  is  where  the  resources 
must  be  directed.  The  Federal  Government  has  a  responsi- 
bility to  provide  support  for  those  regulatory  activities,  but 
it  need  not  have  an  actual  presence  in  all  regulatory 
activities. 

Public  problems  must  be  solved  at  the  level  of  government 
most  capable  of  dealing  with  them. 

The  Federal  role  must  be  one  of  support  rather  than 
control. 

It  is  to  this  question  of  State  authority  that  I  want  to  address 
myself.  In  particular,  I  am  most  interested  in  the  issue  of  Land-Use 
Controls  as  provided  for  in  the  Amendments. 

The  Clean  Air  Act  of  1970,  section  110(a)(2)(B),  states  one  of  the 
requirements  which  a  State  must  meet  before  the  Administrator  of 
the  Environmental  Protection  Agency  can  approve  the  submitted 

(109) 


4809 


State  Implementation  Plan.  110(a)(2)(B),  referring  to  the  State 
Implementation  Plan,  directs  that: 

...  it  includes  emission  limitations,  schedules,  and  timetables 
for  compliance  with  such  limitations,  and  such  other  measures 
as  may  be  necessary  to  insure  attainment  and  maintenance 
of  such  primary  or  secondary  standards,  including,  but  not 
limited  to,  land-use  and  transportation  controls; 

In  writing  the  1976  Amendments  to  be  considered  by  the  full 
Conunittee,  the  Subcommittee  on  Environmental  Pollution  delineated 
transportation  controls  in  a  new  section  120.  This  was  an  extensive 
section  which  established  time  schedules  and  control  measures  to  be 
implemented  in  order  to  abate  the  vehicle-related  pollution  and 
attain  and  maintain  the  primary  and  secondary  standards  of  air 
quality.  In  brief,  the  newly-written  Transportation  Control  section 
established  boundaries  within  which  the  States  and  EPA  would  work. 

There  was  no  mention  of  Land-Use  Controls  in  the  new  amend- 
ments; instead  section  110(a)(2)(B)  of  the  original  Act  was  left 
intact.  Therefore,  the  Administrator  of  EPA  could  disapprove  a 
plan  because  it  did  not  include  Land-Use  Control  measures. 

My  primary  concern  was  that  even  if  a  State  could  move  toward 
attainment  and  maintenance  of  the  standards  without  providing  for 
Land-Use  Controls,  the  Administrator  could  send  a  State  Implemen- 
tation Plan  back  as  disapproved.  I  also  was  concerned  that,  in  revising 
and  promulgating  a  new  plan,  the  Administration  could  write  Land- 
Use  measures  into  the  State  Plan  and  impose  them  on  the  State. 

Subsequently,  I  introduced  an  amendment  to  the  full  Committee 
which  would  amend  section  110(a)(2)(B)  as  follows: 

(B)  it  includes  emission  limitations,  schedules,  and  timetables  for 
compliance  with  such  limitations,  and  such  other  measures  as  may  be 
necessary  to  insure  attainment  and  maintenance  of  such  primary  or 
secondary  standard,  including,  but  not  limited  to,  land  use  and  [in 
accordance  with  section  120  of  this  Act]  transportation  controls; 
provided,  however,  that  the  Administrator  shall  not  require  the  in^^lusion 
of  land  use  planning  or  regulatory  measures  in  an  implementation  plan 
as  a  condition  oj  his  approval  of  such  plan  nor  shall  the  Administrator 
incluxie  land  use  planning  or  regulatory  measures  in  any  implementation 
plan  or  portion  thereof  which  he  may  propose  or  promulgate; 

The  language  contained  in  brackets  was  proposed  in  the  Committee's 
sixth  rough  print  of  the  Amendments.  Language  in  italic  was  the 
language  which  I  introduced. 

"In  accordance  with  section  120  of  this  Act"  clearly  demonstrated 
that  there  had  been  limits  set  down  for  the  use  of  Transportation 
Controls.  No  such  limits  on  Land-Use  Controls  had  even  been  sug- 
gested by  the  Subcommittee  in  their  writing  of  the  new  Amendments. 

The  amendment  which  I  introduced  was  accepted  by  the  full  Com- 
mittee, but  a  day  later  further  language  was  introduced  by  Senator 
Burdick.  This  was  presented  as  a  substitute  for  the  language  which  I 
introduced. 

Senator  Burdick's  amendment  sought  to  tie  the  use  of  Land-Use 
Controls  to  maintenance  of  air  quality.  In  other  words,  Land-Use 
measures  could  be  implemented  by  the  State  or  EPA  in  order  to 
insure  that  standards  which  had  been  reached  would  be  kept  at  those 
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levels  or,  in  areas  which  would  not  meet  the  promulgated  standards, 
Land-Use  Controls  could  be  implemented  to  keep  whatever  air  quality 
had  been  reached  from  slipping  down  to  dirtier  levels. 

Again,  it  is  section  110(a)(2)(B)  which  is  aflPected,  and  I  shall  only 
note  the  most  germane  portion: 

(B)  .  .  .  (ii)  land-use  controls  for  the  purpose  of  mainte- 
nance of,  or  to  prevent  further  deterioration  from,  any 
primary  ambient  air  quality  standard:  Provided,  however, 
That  land-use  controls  shall  be  included  in  an  implementation 
plan  only  after  consideration  of  the  energy,  environmental, 
and  economic  impacts  of  such  controls; 

I  voted  in  favor  of  the  Burdick  Amendment  concerning  Land-Use 
Controls.  It  seemed  that  this  was  the  best  language  that  would  satisfy 
the  majority  of  the  Committee. 

I  still  hold  the  same  concern  that  prompted  me  to  introduce  my 
Land-Use  amendment  in  the  first  place.  I  would  like  to  be  certain  that 
the  EPA  will  not  be  able  to  impose  Land-Use  Controls  on  those 
States  who  can  meet  the  requirements  of  the  Act  without  them. 

Of  course,  I  understand  that  there  are  and  will  be  those  areas  of 
the  Nation  which  will  need  to  implement  some  forms  of  Land-Use 
Controls  to  move  toward  the  goals  which  have  been  established.  I 
think  that  goes  without  saying.  But  let  us  remember:  "The  problem 
of  air  pollution  exists  at  the  State  and  local  level.  That  is  where  the 
public  understands  the  problem.  That  is  where  the  resources  must 
be  directed.  The  Federal  role  must  be  one  of  cooperation  rather  than 
control." 

The  EPA  was  not  intended  at  its  inception  to  be  a  promulgator  of 
Land-Use  Controls.  I  do  not  believe  that  they  have  the  expertise  in 
that  area  which  would  make  them  an  effective  director  of  such  meas- 
ures. 

In  addition,  if  Land-Use  measures  are  to  be  federally  imposed  on  a 
State  or  locality,  then  it  should  be  for  the  purposes  of  maintenance, 
not  attainment  of  air  quality  standards.  The  direct  cause  of  the  prob- 
lem which  Transportation  and  Land-Use  Controls  would  seek  to 
alleviate  is  the  emission  of  pollutants  from  automobiles.  We  should 
strive  to  abate  that  pollution  at  its  source,  and  I  believe  that  the 
legislation  which  the  Public  Works  Committee  has  reported  will  move 
toward  that  goal  if  everyone  does  his  part  to  keep  his  car  running 
well,  to  use  conservation  measures  as  much  as  possible,  and  to  remem- 
ber that  what  we  do  now  in  the  area  of  air  pollution  control  will  be 
our  legacy  to  the  future. 

Robert  Morgan. 
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INDIVIDUAL  VIEWS  OF  SENATORS  BAKER,  BUCKLEY, 

AND  STAFFORD 

One  of  the  more  controversial  issues  that  has  arisen  with  this  bill 
involves  the  relationship  between  the  automotive  warranty  require- 
ments in  present  law  and  the  need  to  assure  fair  and  free  competition 
in  the  servicing  of  automobiles. 

Reasonable  pressure  must  be  kept  on  the  automobile  industry  to 
assure  the  cars  which  consumers  buy  actually  meet  the  clean-air 
standards  when  sold,  and  then  continue  to  meet  those  standards.  But 
we  are  equally  firm  in  recognizing  the  need  to  prevent  any  anti- 
competitive effects  resulting  in  the  auto  servicing  business. 

To  balance  those  forces,  the  Committee  has  included  five  specific 
provisions  in  this  bill:  Sections  25,  27,  28,  29,  and  39.  We  support 
those  sections.  The  full  description  of  these  provisions  in  the  report 
states  accurately  the  problem  and  the  major  improvements  provided 
by  this  bill.  But  to  protect  further  the  right  of  the  consumer  to  have 
repair  work  done  wherever  he  chooses,  we  shall  also  offer  an  amend- 
ment that  we  believe  perfects  the  intent  of  the  Act. 

This  amendment  is  necessary  because  of  the  strong  conviction 
remaining  among  some  representatives  of  the  independent  auto  parts 
and  service  industry  that  the  Clean  Air  warranty  could  drive  business 
into  the  shops  of  the  car  dealers.  That  is  not  the  intent  of  the  Com- 
mittee. That  will  not  be  the  effect  of  this  bill. 

The  first  part  of  our  amendment  is  a  substitute  for  the  provisions  of 
section  27,  which  requires  prepayment  for  any  device  "principally" 
for  pollution  control  that  costs  $75  or  more;  we  require  that  such  pre- 
payment extend  only  to  items  such  as  the  catalytic  muffler  and  that  the 
price  be  based  on  a  percentage  of  the  car's  sale  price,  rather  than  a  fixed 
dollar  amount. 

The  second  part  of  our  amendment  makes  clear  that  it  is  the  car 
owner's  responsibility  to  maintain  his  car  properly.  It  makes  explicit 
what  is  now  implicit  in  the  law.  It  will  be  the  responsibility  of  the 
owner  to  have  this  maintenance  done  on  parts  that  have  a  design  life 
less  than  the  50,000  mile  "useful  life"  of  the  car,  such  as  spark  plugs  or 
motor  oil.  We  reiterate  that  maintenance  work  may  be  done  wherever 
the  owner  wishes,  without  jeopardizing  the  owner's  rights  under  the 
warranty. 

An  illustration  may  prove  helpful:  Spark  plugs,  which  may  have 
a  Hsted  design  life  of  12,500  miles,  may  need  to  be  replaced  on  a 
particular  car  at  14,000  miles.  It  has  been  argued,  incorrectly  we  be- 
lieve, that  the  warranty  requires  the  car  owner  to  return  to  his  dealer 
to  have  those  spark  plugs  replaced.  It  is  the  intent  of  present  law — 
and  it  is  spelled  out  in  our  amendment — that  the  owner  carries  the 
responsibility  for  this  work,  which  can  be  done  anywhere  the  owner 
wishes.  If  the  owner  does  not  make  those  needed  replacements,  and  that 
failure  is  the  reason  the  car  fails  an  air-standards  test,  then  that  is 
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evidence  of  improper  maintenance,  voiding  the  warranty.  Thus, 
our  amejidment  should  encourage  wise  and  proper  maintenance  of 
cars. 

An  alternative  approach  suggested  by  others  would  reduce  the 
warranty  term  to  18,000  miles.  We  believe  that  would  be  unwise. 
It  would  enable  the  automotive  industry  to  relax  its  quality  control 
to  the  point  that  cars  in  use  become  far  heavier  sources  of  pollution. 
It  would  increase  the  burden  on  the  consumer  to  have  cars  brought 
back  into  compliance  at  the  consumer's  expense. 

Under  an  18,000-mile  warranty,  the  consumer  could  be  hit  with 
costly  repairs  if  the  consumer  must  bring  his  car  into  compliance 
with  the  standards  after  18,000  miles.  By  assuring  that  the  responsi- 
bility rests  on  the  manufacturer  for  50,000  miles,  the  law  encourages 
the  auto  industry  to  maintain  its  quality  control  at  a  high  level,  while 
giving  the  consumer  a  reasonable  right  against  the  manufacturer. 

Specifically,  the  language  we  will  submit  on  the  floor  states: 

AFTERMARKET  AMENDMENT 

The  following  is  substitute  language  for  section  27  of  the  bill: 
''Sec.  27.  Section  207(a)(1)  of  the  Clean  Air  Act  is  amended  by 
adding  the  following  new  sentences  at  the  end  'thereof:  'The  cost  of 
any  part,  device,  or  component  of  any  light-duty  vehicle  that  is 
designed  for  emission  control  and  which  in  the  instructions  issued 
pursuant  to  subsection  (c)(3)  of  this  section  is  sheduled  for  replace- 
ment during  the  useful  life  of  the  vehicle  in  order  to  maintain  com- 
pliance with  regulations  under  section  202  of  this  Act,  the  failure 
of  which  shall  not  interfere  with  the  normal  performance  of  the 
vehicle,  and  the  expected  retail  price  of  which,  including  installation 
costs,  is  greater  than  2  per  centum  of  the  suggested  retail  price  of  such 
vehicle,  shall  be  borne  or  reimbursed  at  the  time  of  replacement  by  the 
vehicle,  manufacturer  and  shall  be  provided  without  cost  to  the  ulti- 
mate purchaser,  subsequent  purchaser,  or  dealer.  The  term  'designed 
for  emission  control'  as  used  herein  means  a  catalytic  converter,  ther- 
mal reactor,  or  other  component  installed  on  or  in  a  vehicle  for  the 
sole  or  primary  purpose  of  reducing  vehicle  emissions.  It  is  not  intended 
to  include  those  vehicle  components  which  were  in  general  use  prior 
to  model  year  1968  and  the  primary  function  of  which  is  not  related  to 
emission  control.' 

The  following  adds  a  new  subsection  at  the  end  of  section  207  of  the 
Clean  Air  Act:  "(g)  For  the  purposes  of  this  section,  the  owner  of 
any  motor  vehicle  or  motor  vehicle  engine  warranted  under  this 
section  is  responsible  in  the  proper  maintenance  of  such  vehicle  or 
engine  to  replace  and  to  maintain,  at  his  expense  at  any  service  estab- 
lishment or  facility  of  his  choosing,  such  items  as  spark  plugs,  points, 
condensers,  and  any  other  part,  item,  or  device  related  to  emission 
control  (but  not  designed  for  emission  control  under  the  terms  of  the  - 
last  three  sentences  of  Section  207(a)(1)  that  has  a  design  life  of  less 
than  the  useful  life  of  such  vehicle  or  engine,  unless  such  part,  item,  or 
device  is  covered  by  any  warranty  not  mandated  by  this  Act  or  unless 
such  part  fails  prior  to  its  design  life." 

Howard  H.  Baker,  Jr. 
James  L.  Buckley. 
Robert  T.  Stafford. 
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INDIVIDUAL  VIEWS  OF  SENATORS  BUCKLEY  AND 

STAFFORD 

This  bill  is  one  of  deep  complexity  and  broad  ramifications  for  our 
society.  It  is  legislation  that  continues  the  promise  of  achieving  clean 
air,  and  then  preserving  that  clean  air.  But  it  is  also  legislation  that 
moves  this  Nation  forward  in  a  manner  that  is  judicious  and  reason- 
able. 

The  Subcommittee  on  Environmental  Pollution  and  the  full  Com- 
mittee on  Public  Works  met  on  48  occasions  to  develop  this  bill.  We 
have  produced  a  clean-air  strategy  with  four  basic  components:  reason- 
able modifications  in  the  present  automobile  standards,  a  plan  for 
coordinating  stationary  source  compUance  schedules,  a  system  to  move 
more  effectively  into  transportation  control  plans  in  major  cities,  and  a 
yardstick  for  preventing  the  significant  deterioration  of  air  quality  in 
clean-air  areas. 

Many  argued  that  the  Committee  should  avoid  some  of  these  prob- 
lems— particularly  that  of  significant  deterioration.  But  the  Committee 
chose  wisely  to  evaluate,  discuss,  develop,  and  work  out  this  and  other 
issues  until  we  reached  a  consensus.  No  other  action  would  have  been 
responsible. 

Despite  its  length  and  scope,  the  1970  Clean  Air  Amendments  failed 
to  develop  in  detail  many  facets  of  the  national  clean-air  strategy.  That 
law  failed  to  detail  such  directives  as  the  requirement  to  ''protect  and 
enhance"  the  Nation's  air  quality  and  requirements  for  "transporta- 
tion controls."  The  courts  have  been  called  on  to  interpret  these  direc- 
tives, generally  upholding  the  requirements  in  the  law.  The  Environ- 
mental Protection  Agency  has  followed  these  decisions  with  programs 
that  put  flesh  on  the  court  decisions. 

Under  the  Constitution,  the  Congress  has  the  responsibility  to 
define  national  policy.  For  the  Congress  to  leave  the  resolution  of 
these  issues  to  the  agencies  and  the  courts  would  not  have  been  in 
harmony  with  that  responsibility. 

We  believe  that  we  have  resolved  these  knotty  issues  in  a  way  that 
is  fair  and  equitable.  We  have  granted  extra  time  and  new  latitude  for 
transportation  controls  programs. 

We  have  established  a  flexible  and  reasonable  standard  against 
which  to  measure  significant  deterioration,  not  one  involving  land-use 
designations  or  giant  clean-air  buffer  zones,  as  many  had  feared.  To 
argue  that  this  legislation  imposes  a  new  philosophy  of  Federal  land 
use  planning  is  not  an  accurate  reading  of  the  bill  or  the  existing  law. 
When  the  Congress  established  national  ambient  air  quality  standards 
in  1970,  the  Congress  imposed  the  need  to  determine  the  impact  of  a 
new  plant  on  the  air  quality  in  the  area  of  the  plant.  The  prevention 
of  significant  deterioration  in  this  bill  defines  that  directive.  Significant 
deterioration  is  a  definition,  stated  in  concentrations  of  ambient 
pollutants.  It  is  not  a  new  approach  or  a  new  philosophy. 
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The  Committee  bill  also  imderlines  the  strategy  that  places  major 
reliance  in  the  hands  of  the  States  to  carry  out  a  reasonable  program 
assmin^  clean  air  for  future  generations. 

This  Dill  deserves  strong  support.  We  urge  our  colleagues  to  study  it 
with  care.  When  they  do,  we  believe  they  will  find  it  reasonable,  effec- 
tive, and  worthy  of  that  strong  support. 

James  L.  Buckley. 
Robert  T.  Stafford. 
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INDIVIDUAL  VIEWS  OF  SENATOR  JAMES  A.  McCLURE 

While  I  signed  the  Committee  Report  and  am  in  general  agreement 
with  the  views  expressed,  my  individual  views  are  intended  to  balance 
the  Committee  report  in  some  areas  where  I  believe  it  is  not  balanced. 

The  Committee  report  is  based  on  the  assumption  that  its  purpose 
is  to  justif}^  the  bill.  My  position  is  that  the  repoil  should  present  the 
facts  and  analyses  on  which  tlie  bill  is  based.  Many  policy  choices  are 
presented  and  nearly  all  such  decisions  require  a  balancing  of  the  posi- 
tive and  negative  consequences  of  each  choice.  I  believe  the  report 
should  fairly  state  the  offsetting  results  of  a  policy  choice  so  that  the 
Members  who  have  not  had  the  advantage  of  Committee  hearings 
and  discussions  will  have  a  better  understanding  of  the  issues  involved 
and  the  consequences  of  the  proposed  legislation. 

To  place  the  Clean  Air  Act  Amendments  of  1976  into  a  clearer 
perspective,  I  believe  that  it  is  worthwhile  to  briefly  examine  our  prog- 
ress. The  Council  on  Environmental  Quality,  in  its  Sixth  Annual 
Report,  stated  that  "SO2  had  been  reduced  25  percent  nationwide.  This 
decrease  in  SO2  concentration  is  particularly  evident  in  major  metro- 
l>olitan  are^is.  Particulates,  the  other  main  pollutant  from  stationary 
sources,  had  been  cut  by  14  percent.  Of  the  approximately  20,000  major 
stationarv  sources,  15,600  had  either  met  the  standards  or  had  a  sche- 
dule for  doing  so. 

With  respect  to  mobile  sources,  emissions  from  1975  model 
automobiles  had  been  reduced  67  percent  from  emission  levels 
in  vehicles  built  5  years  before.  This  compared  to  a  90  p>ercent 
reduction  mandated  by  Clean  Air  Amendments,  but  the 
earlier  goal  had  been  modified  by  the  Congress  in  the  Energ\' 
Supply  and  Environmental  Coordination  Act  of  1974.  Fur- 
ther, the  assessment  showed  that  compared  to  uncontrolled 
emissions,  automobile  emissions  had  been  reduced :  HC  and 
CO  levels  were  each  83  percent  lower.  NO,  levels  were  13  per- 
cent lower. 

This  progress  does  not  mean,  of  course,  that  future  efforts  will  be 
any  easier  or  less  demanding.  On  the  contrary'.  T  believe  that  we  will 
find  that  our  task  will  become  more  and  moi-e  difficult  as  we  continue 
to  approach  our  goals.  Tliose  1976  Amendment?  to  the  Clean  Air  Act 
i-eflect,  I  believe,  both  the  progress  that  has  been  made  and  the  in- 
creased efforts  that  will  be  required.  The  final  goal  remains  un- 
chanored — to  protect  and  enhance  the  quality  of  the  Nation's  air  re- 
sources so  as  to  promote  the  public  health  and  welfare  and  the  pro- 
ductive capacity  of  its  population. 

The  purpose  of  the^^e  individual  views  is  to  further  discuss  three 
si>ecific  areas  included  in  the  Committee  report :  significant  deteriora- 
tion, automobile  emission  standards,  and  automotive  warranty 
requirements. 
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Significant  Deterioration 

The  concept  of  "significant  deterioration"'  is  not  contained  in  the 
present  Clean  Air  Act.  The  significant  deterioration  regulations  issued 
by  EPA  are  based  on  court  interpretation  of  the  language  "protect 
and  enhance".  The  language  cited  in  the  Committee  report  to  justify 
that  interpretation  is  from  the  1970  Senate  report  on  clear  air,  not 
from  the  final  Conference  report  on  the  1970  amendments.  It  is  in- 
conceivable to  me  that  the  Congress  would  have  made  such  a  major 
change  in  existing  law  using  the  "Findings  and  Purposes"  Section  of 
the  Act  and  without  providing  any  guidance  or  explanation  in  the 
body  of  the  Act.  The  fact  that  the  House-Senate  Conference  did  not 
include  the  Senate  report  language  would  further  support  the  argu- 
ment that  significant  deterioration  was  not  intended  as  a  national 
policy.  The  Committee  action  has,  however,  changed  that  situation. 
Significant  deterioration  is  not  specifically  defined,  but  a  strategy  and 
procedure  are  mandated  and  it  is  provided  for  through  a  detailed  set 
of  policies  and  controls  which  EPA  and  the  States  must  implement. 

During  Committee  deliberations  on  this  matter,  I  expressed  concern 
about  the  problem  of  increased  Federal  control  over  matters  which 
are  primarily  the  responsibility  of  State  and  local  governments. 
Specifically,  I  opposed  the  original  significant  deterioration  language, 
which  would  have  denied  the  States  the  right  to  make  basic  decisions 
affecting  growth.  Under  existing  law,  the  States  already  have  the 
authority  to  establish  more  stringent  air  quality  requirements  than  the 
Federal  standards.  If  a  State  wants  to  establish  a  no-growth  policy, 
that  authority  presently  exists  within  the  Federal  statutes. 

The  final  Committee  provision  provides  for  a  greater  degree  of 
State  authority,  with  a  corresponding  decrease  in  the  Federal  govern- 
ment's authority  to  limit  growth.  State  authority  to  limit  growth  re- 
mains unchanged.  What  is  changed  is  the  increment  of  deterioration 
allowable  between  existing  air  quality  and  the  existing  national  am- 
bient standards. 

An  issue  related  to  significant  deterioration  is  the  question  of  tech- 
nonolgy  for  removing  sulphur  dioxide  from  the  exhaust  gases  of 
power  plants  and  other  stationary  sources,  commonly  referred  to  as 
"scrubbers".  Inasmuch  as  significant  deterioration  deals  specifically 
with  sulphur  dioxide  emissions,  the  question  of  scrubber  availabilit}^ 
is  pertinent. 

The  Conmiittee  report  states  that  EPA  has  determined  that  scrub- 
bers have  now  become  available.  There  is  major  disagreement,  how- 
ever. For  example,  the  staff  of  the  Missouri  Air  Conservation  Com- 
mission reported : 

There  is  not  presently  a  large,  100  percent  high-sulfur  coal- 
fired  plant  (such  as  Union  Electric's)  operating  with  a 
(scrubber)  system  that  can  be  considered  to  be  prudently 
reliable  and  commercially  proven. 
The  report  also  stated : 

The  technology  to  remove  sulfur  oxides  is  sufficient.  It  has, 
however,  not  been  proven  for  large-scale  application  of  exist- 
ing facilities. 
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In  addition,  the  National  Academy  of  Sciences  report  on  scrubbers 
described  the  serious  environmental  problems  associated  with  scrub- 
bers, particularly  concerning  water  quality  and  sludge  disposal.  A 
typical  1,000-megawatt  coal  fired  power  plant  would  require  377  acres 
for  sludge  and  fly  ash  disposal.  According  to  the  Academy's  report, 
based  on  90,000  megawatts  of  installed  lime/limestone  scrubbing  ca- 
pacity, "130,000,000  tons  per  year  of  wet  sludge  including  ash  would 
be  produced." 

Both  Congress  and  EPA  must  carefully  examine  this  technology, 
before  the  costs  are  forced  into  consumers'  monthly  bills,  and  make 
certain  that  we  are  not  creating  a  serious  environmental  problem. 

The  issue  with  scrubbers  is  not  one  of  balancing  costs  with  expected 
environmental  benefits.  The  issue  is  whether  the  Congress  and  EPA 
should  force  consumers  to  pay  the  enormous  capital  and  operating 
costs  of  these  devices,  in  light  of  the  serious  lack  of  evidence  that  they 
do  in  fact  produce  an  environmental  benefit.  Some  Members  of  the 
Committee  cite  the  willingness  of  certain  electric  power  utilities  to 
install  scrubbers  as  proof  of  their  value.  I  disagree.  Any  electric 
utility  which  installs  a  scrubber  expects  to  pass  the  costs  on  to  its 
customers.  It  does  not  pay,  they  do.  And,  once  the  equipment  is  in- 
stalled, it  is  too  late  to  discover  that  it  will  not  work.  The  capital  cost 
will  already  be  included  in  the  utility  rate  base  and  added  on  the  con- 
sumer's monthly  bill.  Even  if  the  equipment  is  later  shutdown,  the 
consumers  will  still  have  to  pay  for  it. 

The  same  problem  exists  if  the  present  scrubber  designs  are  found 
to  be  obsolete — either  through  improved  designs  or  new  scientific  evi- 
dence requiring  stricter  controls  of  sulphur  oxides.  Once  the  utility 
is  committed  to  a  scrubber,  its  customers  will  have  to  pay  for  it. 

This  then,  poses  a  serious  question.  If  the  electric  utility  industry 
is  forced  to  buy  the  present  scrubber  designs,  what  incentive  is  there 
to  develop  de-signs  that  actually  work?  The  utility's  inclination  would 
be  to  resist  any  new  technology,  until  the  present  scrubber  is  paid  for. 
In  addition,  many  utilities  have  decided  to  order  low  sulphur  coal 
in  order  to  reduce  SO2  emissions.  If,  however,  they  are  required  to 
purchase  a  scrubber  in  addition,  under  the  BACT  requirement  of  the 
Committee  report,  then  the  inclination  may  be  to  use  a  lower  cost, 
higher  sulphur  coal.  The  end  result  could  be  a  power  plant  with  a 
scrubber  emitting  more  SO2  than  the  original  design  without  a  scrub- 
ber. 

Automobile  Emission  Standards 

The  Committee  report  is  one-sided  and  distorted  in  its  discussion  of 
the  various  studies  and  findings  of  the  National  Academy  of  Sciences, 
regarding  automobile  emission  standards.  I  believe  that  some  addi- 
tional discussion  of  these  findings  would  be  helpful  for  the  purpose  of 
evaluating  the  final  decision  of  the  Committee. 

With  regard  to  the  relationship  between  automobile  emission  stand- 
ards and  ambient  air  quality,  the  Academy  found  that : 

With  certain  important  provisos : 

(a)  The  federal  ambient  air  quality  standards  for  carbon 
monoxide  could  be  met  by  1990  even  with  some  relaxation  of 
the  present  statiltory  emission  standards. 
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(b)  The  Federal  emission  standards  of  0.4  grams  per  mile 
for  NOi  may  be  somewhat  more  stringent  than  is  needed  to 
achieve  the  ambient  air  quality  standard  for  NO2. 

(c)  The  existing  anaylses  relating  NOx  emissions  to  subse- 
quent oxidant  formation  are  considered  inadequate.  It  is  not 
certain  that  the  ambient  air  standards  for  oxidant  would  be 
met  in  all  large  cities  or  locations  downwind  from  cities  if  the 
NOx  emissions  standards  were  relaxed. 

(d)  At  least  in  the  Los  Angeles  area,  the  Federal  statutory 
hydrocarbon  emission  standard  of  0.41  grams  per  mile  may 
not  be  sufficiently  stringent  to  ensure  compliance  with  the  na- 
tional ambient  air  quality  standards  for  oxidant.  However, 
present  analyses  are  inadequate  to  justify  changes  in  Federal 
motor  vehicle  emission  standard  for  hydrocarbon  at  this  time. 

In  evaluating  the  particularly  severe  NOx  problems  of  Los  Angeles, 
in  relation  to  the  present  emission  standards,  the  Academy's  calcula- 
tion "suggests  that  the  current  Federal  statutory  NOx  automobile 
emission  standard  of  0.4  gram  per  mile  may  be  some  What  stringent  for 
meeting  the  Federal  ambient  air  quality  standard  for  NO2  in  Los 
Angeles." 

The  Academy  also  evaluated  various  technological  approaches  under 
development  in  the  United  States  for  reducing  automobile  emissions, 
including  the  diesel  engine  (now  in  production  in  Europe),  the  direct 
fuel-injection  stratified-charge  engines  with  oxidizing  catalyst,  the 
lean-bum  systems  with  thermal  reactors,  and  the  prechamber  dual- 
carburetor  stratified-charge  (CVCC)  engine  with  thermal  reactor 
(now  in  production  in  Japan).  The  Academy's  conclusion  was  that 
these  systems  could  meet  the  statutory  standards  for  HC  and  CO,  as 
well  as  standards  for  NO,  "at  least  as  low  as  1.5  gram  per  mile".  The 
Academy  also  concluded  that  *the  0.4  gram  per  mile  NO,  level  man- 
dated by  the  Federal  1978  Emissions  Standard  is  expected  to  inhibit 
the  development  of  these  technologies". 

In  evaluating  the  present  Federal  1978  Emissions  Standard  of  0.41 
gram  per  mile  for  HC,  3.4  gram  per  mile  for  CO,  and  0.4  gram  per 
mile  for  NOx,  the  Academy  concluded  that  it  "can  probably  be  achieved 
in  EPA  certification  procedures  on  the  existing  schedule  using  catalyst 
technologies".  The  Academy,  however,  further  qualified  this  conclu- 
sion by  stating : 

Since  no  catalyst  system  has  yet  achieved  50,000-mile  dura- 
bility and  only  a  few  have  achieved  more  than  10,000  miles 
under  laboratory  conditions,  there  is  considerable  chance  that 
one  or  more  catalyst  changes  will  be  required  in  50,000  miles 
as  part  of  the  manufacturer's  specified  maintenance.  A  typical 
cost  to  the  customer  per  change  could  be  as  low  as  $50  if  only 
the  active  material  is  replaced  but  might  be  as  much  as  $300 
with  some  of  the  systems  currently  under  study.  If  one 
assumes,  as  we  have,  that  a  concerted,  development  effort  will 
result  in  sufficient  improvement  in  catalyst  durability  to  make 
catalyst  changes  unnecessary,  then  an  average  increase  in 
vehicle  lifetime  cost  of  about  $600  over  1970  vehicles  is  ex- 
pected, including  a  fuel-economy  penalty  of  up  to  10  percent, 
depending  on  the  technologies  actually  used. 
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With  regard  to  catalyst  systems,  there  still  exists  a  very  senous 
potential  health  hazard  relating  to  emissions  of  ^ulphunc  acid  and 
fene  metal  particles  from  automobiles  equipped  with  such  devic^. 
There  is  a  considerable  variance  in  opinion  on  this  problem,  but  1  be- 
lieve that  the  specter  of  millions  of  catalyst-equipped  automobiles 
emitting  sulphuric  acid  mists,  particularly  in  dense  urban  areas  during 
periods  of  atmospheric  inversion,  is  sufficiently  disturbing  to  warrant 
increased  interest  in  alternative  emission  control  systems  It  would  be 
indeed  ironic  if  the  Federal  Emissions  Standard,  established  by  Con- 
gress and  EPA  during  1970  and  1971,  would  be  responsible  for  pre- 
venting alternative  technology  and  thereby  subject  the  human  environ- 
ment to  deadly  concentrations  of  sulphuric  acid  or  other  as  yet  un- 
known products  of  catalyst  operation. 

The  Committee  report  also  mentions  the  relationship  ^between  emis- 
sions control  and  fuel  economy.  There  does  exist  conflicting  opinion 
about  the  exact  percentage  of  fuel  economy  loss  due  to  emission  con- 
trol requirements,  but  the  basic  fact  remains  that  there  is  an  inherent 
decrease  in  fuel  economy  directly  related  to  existing  emission  controls. 

Here  again  the  problem  can  be  traced  to  the  Congressional  deci- 
sions which  forced  adoption  of  the  catalytic  converter.  With  use  of  the 
converter  necessitated  by  Congressional  and  EPA  actions,  it  then  be- 
came necessary  to  mandate  the  use  of  unleaded  gasoline,  so  as  to  not 
effectively  destroy  the  converter's  oxidizing  capabilities.  This  require- 
ment for  unleaded  fuel,  then,  led  to  the  necessity  for  reducing  the  com- 
pression ratio  of  the  internal  combustion  engine,  in  order  to  avoid  pos- 
sible engine  damage  from  autoignition,  usually  referred  to  as  "engine 
knock".  Reduction  of  compression  ratio  directly  reduces  the  engine's 
thermal  efficiency,  thereby  increasing  fuel  consumption. 

Any  claims  of  fuel  economy  increases  as  the  result  of  using  the  cata- 
lyst must  be  set  in  the  context  of  the  disastrous  drop  in  fuel  economy 
caused  by  pollution  controls  added  to  the  internal  combustion  engine. 
The  truth  cannot  be  ignored,  no  matter  how  much  some  may  desire  it. 
And  the  truth  is  that  p>ollution  controls  have  caused  a  loss  of  fuel 
economy. 

During  Committee  hearings  on  automobile  emissions,  beginning 
early  in  1973,  I  have  repeatedly  expressed  my  concern  about  the  nega- 
tive aspects  of  the  catalytic  converter,  and  have  urged  that  our 
Committee  decisions  take  into  account  the  necessity  for  developing 
alternative  emission  control  technologies.  This  development  is  neces- 
sary for  economic,  energy  conservation,  and — most  important — health 
reasons.  Unfortunately,  my  position  was  not  supported  by  either  EPA 
or  General  Motors.  Both  insisted  on  the  unreasonable  schedules  estab- 
lished earlier,  thereby  forcing  adoption  of  the  catalytic  converter.  Gen- 
eral Motors'  position  was  most  likely  due  to  the  fact  that  it  had  a 
competitive  advantage  in  catalyst  technology,  whereas  other  manu- 
facturers had  moved  further  ahead  in  development  of  more  promising 
alternative  engine  designs.  EPA's  motivation  is  less  clear.  It  should 
be  a  matter  of  continuing  investigation  by  the  Congress  as  to  why 
the  Federal  agency  responsible  for  protecting  human  health  from  air 
pollution  ignored  scientific  evidence  concerning  the  threat  of  emis- 
sions from  catalyst-equipped  automobiles.  It  was  not  until  March  5, 
1975,  that  EPA  finally  officially  recognized  the  inherent  dangers  of 


121 


4820 


sulphuric  acid  emissions  from  these  vehicles.  As  the  EPA  Administra- 
tor said,  these  sulphuric  acid  emissions  "represent  a  risk  to  public 
health". 

During  the  Committee's  deliberations,  I  offered  an  amendment  to  the 
automobile  standards  provision,  which  I  believe  provided  significant 
advantages  over  both  the  Administration  request  for  a  straight  exten- 
sion and  the  Committee  proposal.  Essentially,  I  recommended  con- 
tinuation of  the  1975-76  standards  through  model  year  1979.  For  1980 
and  1981, 1  recommended  standards  of  0.9,  9.0,  and  1.5  grams  per  mile 
for  HC,  CO,  and  NOx,  respectively.  Then,  beginning  in  1982  and  con- 
tinuing beyond,  the  present  standards  of  0.41,  3.4,  and  0.4  would  be 
mandated.  But,  the  key  to  my  recommendation  was  the  provision  for 
periodic  Congressional  review  of  the  standards  and  timetables.  Spe- 
cifically, I  would  have  required  that  both  EPA  and  the  National 
Academy  of  Sciences  conduct  separate  and  independent  analyses  of 
the  HC,  CO,  ad  NOx  standards,  to  be  completed  by  December  31, 1977. 
The  Congress,  then,  would  review  these  studies,  before  July  31,  1978, 
and  make  any  necessary  changes.  This  concept  of  intermediate  steps 
with  required  Congressional  review  would  have  encouraged  the  de- 
velopment of  alternative  emission  control  strategies  and  improved 
technology,  something  which  cannot  be  achieved  with  unreasonable 
standards  and  schedules.  There  are  two  major  advantages  of  this  ap- 
proach :  Congress  would  have  the  advantage  of  the  improved  scientific 
information  becoming  available  on  the  relationships  between  automo- 
bile emissions,  ambient  pollutant  concentrations,  and  human  health, 
and,  secondly,  we  would  not  be  abandoning  the  original  goals  set 
forth  in  1970.  At  the  present  time,  our  scientific  information  is  inade- 
quate for  deciding  the  validity  of  these  goals.  There  is  evidence  that 
they  are  too  stringent  and  there  is  evidence  that  they  are  not  stringent 
enough.  The  Congress  should  commit  itself  to  a  final  determination, 
and  not  just  keep  up  this  "environmental  brinkmanship'',  whereby  we 
wait  until  the  last  possible  moment  before  making  decisions. 

The  impact  of  such  a  procedure  is  extremely  serious,  especially  when 
considering  the  relationship  between  human  health  and  the  market 
acceptance  of  new  automobiles.  The  greatest  advances  to  be  made  dur- 
ing the  next  few  years  in  the  area  of  automobile  emissions  is  through 
the  repla<!ement  of  older,  dirtier  cars  with  newer  models.  The  Congress 
has  not  yet  resorted  to  ordering  of  people  to  trade  in  old  cars — a,  move 
I  would  strongly  oppose — so  the  marketplace  is  still  the  final  judge  of 
the  rat«  of  replacement.  If  the  Congress  requires  automobiles  to  be 
built  which  the  public  will  not  buy,  then  the  impact  on  industry,  labor, 
and  the  economy  will  be  explicitly  evident.  The  adverse  impact  on  air 
quality,  j>articularly  in  the  urban  areas,  would  be  less  evident  im- 
mediately, but  would  become  more  so  within  a  short  number  of  years. 

There  is  an  automobile  related  provision  in  the  Committee  report, 
concerning  transportation  controls,  which  discusses  the  authority  of  . 
EPA  to  withhold  grant  funds  in  the  event  a  State  fails  to  apply  for 
an  extension.  The  withholding  of  funds  provided  by  Congress  for 
doing  a  job  is  not  a  proper  tool  for  achieving  compliance.  If  a  State  is 
not  complying,  then  there  already  exists  legal  procedures  for  correct- 
ing this  problem. 
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Automotive  Warranty  Requirements 

During  the  Committee's  deliberations,  I  supp)orted  an  amendment  to 
change  the  performance  warranty  requirements  to  18  months  or  18,000 
miles.  I  believed  then,  and  still  believe,  that  the  change  is  necessary 
to  prevent  a  government-granted  monopoly  to  the  major  automobile 
companies  for  replacement  parts  and  repairs  on  new  cars.  The  indi- 
vidual car  owners  should  have  the  right  to  decide  who  will  perform 
service  and  repair  work  on  their  vehicles,  and  not  be  forced  to  return 
to  the  manufacturer.  One  of  the  reasons  for  the  Committee's  concern 
about  the  automotive  provisions  of  the  existing  Act  is  the  future  sur- 
vival of  automobile  manufacturers,  together  with  the  millions  of  direct 
and  indirect  jobs  involved.  I  believe  that  this  same  concern  should  ex- 
tend to  the  independent  service  stations,  repair  shops,  and  parts  dealers. 

James  A.  McClure. 
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INDIVIDUAL  VIEWS  OF  SENATOR  DOMENICI 

My  views  are  supplemental  in  the  literal  sense.  I  support  the  bill 
in  its  entirety,  and  with  limited  exceptions,  voted  in  favor  of  every 
provision.  I  do,  however,  feel  that  the  report  can  be  profitably  aug- 
mented in  several  areas. 

The  first  of  these  areas  is  that  the  report  fails  to  fully  address  the 
major  issue  that  faced  the  Committee  during  its  deliberations :  how  to 
strike  a  reasonable  balance  between  the  Nation's  environmental  and 
economic  needs.  A  major  portion  of  the  1976  Clean  Air  Act  amend- 
ments concern  economic  issues.  Nondegradation,  transportation  con- 
trol plan  and  stationary  source  extensions,  the  land  use  and  supple- 
mental control  amendments,  the  coal  conversion  amendment,  and  the 
expansion  in  air  quality  maintenance  area  amendment,  all  have  as  their 
nexus  the  issue  of  how  to  mesh  the  demands  of  a  complex  highly  indus- 
trialized society  with  the  need  to  protect  the  public  health  and  the 
eco-systems  that  support  man. 

The  report's  reticence  on  such  a  fundamental  topic  does  an  injustice 
to  the  amendments.  Personally,  I  believe  the  amendments  represent 
■a  good  faith  effort  on  the  part  of  the  Committee  to  wrestle  with  this 
difficult  issue.  Ideal  solutions  are  obviously  impossible.  But  the  Com- 
mittee has  considered  the  competing  claims  of  both  economic  growth 
and  public  health  and  attempted  to  strike  a  judicious  balance. 

In  the  interim  between  completion  of  the  Committee's  deliberations 
on  the  bill,  and  the  filing  of  the  report,  I  have  had  the  ^opportunity  to 
address  this  subject  at  greater  length  in  a  law  review  article  that  will 
appear  in  the  Notre  Dame  Law  School's  Journal  of  Legislation. 
Because  of  its  length,  I  would  like  to  incorporate  the  article  by  refer- 
ence as  my  full  views  on  this  subject.  In  addition,  since  publication 
will  occur  after  consideration  of  the  1976  Clean  Air  Act  amendments 
by  the  Senate,  a  draft  of  the  article  will  be  printed  in  the  March  22, 
1976  "Congressional  Record." 

Another  shortcoming  of  the  report  relates  to  its  discussion  of  an 
amendment  that  I  authored  that  legalized  supplemental  control 
systems  in  certain  circumstances.  The  failing  concerns  the  report's 
discussion  of  the  inter-relationship  of  the  Committee's  actions  in 
allowing  the  use  of  supplemental  control  systems  for  existing  nonfer- 
rous  smelters  and  its  adoption  of  the  definition  of  emission  limitations. 
The  two  actions  can  be  reconciled  by  carefully  distinguishing  inter- 
mittent control  systems  and  supplemental  control  systems;  the  basic 
difference  being  that  supplemerifal  control  systems,  in  contrast  to  in- 
termittent systems,  use  reasonably  available  continuous  controls  as  a 
precondition  to  the  employment  of  strategies  such  as  production  cur- 
tailments to  meet  the  ambient  standards. 

Unfortunately,  the  report's  discussion  of  this  issue  suffers  from  some 
imprecision.  One  problem  lies  in  the  report's  use  of  the  word  "dis-. 
persion"  in  the  discussion  on  emission  limitation.  Both  intermittent 
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and  supplemental  controls  are  dispersion  strategies.  The  report's  use 
of  the  word  dispersion  to  cover  a  pair  of  strategies  that  the  committee 
has  statutorily  distinguished  only  serves  to  confuse  the  issue.  Sub- 
stitution of  the  word  intermittent  for  the  word  dispersion  in  the 
emission  limitation  discussion  would  bring  the  report  in  closer  accord 
with  the  express  language  of  the  amendments  which  clearly  legalizes 
supplemental  dispersion  strategies  for  existing  nonferrous  smelters. 
Since  the  amendments  defining  emission  limitation  and  legalizing 
supplemental  controls  were  extended  to  codify  existing  administrative 
practice  and  case  law,  the  Committee  report  could  have  profited  by  a 
reference  to  the  EPA  position  paper  on  the  matter  found  at  41  Fed. 
Reg.  7450  (Feb.  18,  1976).  Here  EPA  lays  out  the  technical  and  eco- 
nomic considerations  that  go  into  determining  what  constitutes 
reasonably  available  technology.  Moreover,  the  report's  discussion  on 
the  enforceability  of  supplemental  control  systems  would  have  been 
enhanced  by  a  reference  to  the  National  Academy  of  Science's  discus- 
sion on  the  subject.  The  Academy's  report  carefully  establishes  under 
what  conditions  a  supplemental  system  becomes  enforceable  (see.  Air 
Qiudity  and  Stationary  Source  Emission  Control^  XAS,  March  1975, 
pp.  522-34). 

In  contrast  to  the  amendment  on  supplemental  controls,  which  as  itb 
author  I  feel  free  to  speak  on  with  some  finality,  the  Committee's 
decisions  on  nondegradation  and  automobile  standards  reflect  the 
input  of  many  of  the  members.  And  although  many  of  us  reached  the 
same  conclusion,  we  had  different  reasons  for  reaching  the  final 
result.  With  respect  to  nondegradation,  and  automobiles,  my  reasoning 
is  laid  out  in  detail  in  my  previously  mentioned  law  review  article.  I 
would,  however,  like  to  augment  these  reasons  in  light  of  the  report. 

When  the  Committee  began  its  considerations  of  the  nondegradation 
issue,  I  for  one  did  not  feel  it  was  as  clear  as  the  report  indicates  that 
a  nondegradation  strategy  was  firmly  embedded  in  existing  law.  The 
Supreme  Court  had  affirmed  a  lower  court  decision  on  the  matter  by 
the  unconvincing  vote  of  4-4.  No  opinion  was  written  by  the  high 
court.  Moreover,  EPA  regulations  were  being  challenged  in  the  courts 
on  a  variety  of  grounds.  The  matter  appeared  to  be  up  in  the  air, 
begging  for  congressional  action.  In  proposing  in  this  bill  a  nondegra- 
dation policy  for  the  Nation,  I  feel  the  Committee  has  taken  a  bold 
step  forward,  not  merely  put  its  seal  of  approval  on  an  existing  state  of 
affairs.  In  addition,  by  strictly  limiting  the  Federal  interest  to  major 
emitting  sources,  although  States  remain  free  to  regulate  nonmajors 
if  they  wish,  the  Committee  has  avoided  thrusting  the  Federal 

f)resence  into  every  decision  on  economic  growth  taken  at  the  local 
evel.  Nevertheless,  we  recognize  the  sweeping  impact  of  the  nondegra- 
dation amendments  and  have  provided  a  feedback  mechanism  in  the 
form  of  a  National  Air  Quality  Commission  to  keep  us  advised  of  how 
well  the  law  is  working  in  practice.  I  would  expect  the  Commission  to 
forward  us  recommendations  on  how  the  law  can  be  improved  if 
changes  are  needed. 

On  the  issue  of  the  automobile  emission  standards,  the  report  at 
several  points  states  in  unqualified  terms  that  technology  is  available. 
This  issue  was  the  subject  of  much  dispute.  For  me,  the  case  for  a  short 
delay  was  made  by  the  vendors  of  the  automobile  pollution  control 
technology  themselves.  Gould,  the  builder  of  the  promising  dual 
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catalyst  for  controlling  nitrogen  oxides,  admitted  that  its  catalyst 
required  low  sulfur  fuel,  generally  unavailable  (see  part  3  of  the  com- 
mittee hearings,  p.  262).  Durability  data  submitted  by  EngeJhardt 
showed  that  its  three-way  catalyst  was  not  yet  able  to  meet  the  statu- 
tory standards  (part  3,  pp.  163-64).  My  vote  for  final  compliance  by 
1980  was  based  upon  my  belief  that  proven  technology  is  in  the  process 
of  emerging,  but  not  ready  for  introduction  in  1978  model  year  auto- 
mobiles. 

It  is  my  belief  that  in  the  1976  amendments,  the  committee  re- 
aflBrmed  the  basic  policy  goals  of  the  Act.  The  fact  that  this  was  done 
while  explicitly  addressing  critical  economic  and  energy  issues  argues 
for  the  strength  of  these  amendments,  not  their  weakness.  I  believe 
that  they  are  a  credit  to  the  Public  Works  Committee's  membership 
and  will  serve  the  Nation  well. 

Pete  V.  Domenici. 
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MINORITY  VIEWS  OF  SENATOR  HART 

My  opposition  to  the  proposed  Committee  amendments  to  the  Clean 
Air  Act  are  predicated  on  the  conviction  that  these  amendments  will 
not  achieve  the  goals  set  out  in  the  Clean  Air  Act :  "to  protect  and  en- 
hance the  quality  of  the  Nation's  Air  resources  so  as  to  promote  the 
public  health  and  welfare  and  the  productive  capacity  of  its  popula- 
tion." 

On  the  contrary,  these  proposed  amendments  will  impede  efforts  to 
maintain  and  improve  the  quality  of  our  air,  to  the  detriment  of  pub- 
lic health  and  welfare. 

Since  passage  of  the  1970  Clean  Air  Act,  we  have  learned  a  great 
deal  about  improving  and  maintaining  air  quality.  We  can  and  should 
draw  on  this  experience  to  revise  the  existing  law  and  make  it  a  more 
workable  basis  for  environmental  policy.  I  do  not  quarrel  with  the 
need  to  revise  current  deadlines  and  standards.  In  some  areas,  how- 
ever, the  Committee's  proposed  amendments  to  the  Clean  Air  Act 
strike  an  uneven  balance  between  technological  and  economic  feasi- 
bility and  concern  for  public  health. 

In  reaching  its  decision,  the  Committee  has  weighted  too  heavily  on 
industry  claims  that  strict  standards  will  adversely  affect  business 
profitability  and  the  economy. 

Relaxing  clean  aid  standards  is  at  best  an  ineffective  weapon  against 
inflation  and  unemployment.  Relaxing  air  quality  standards  to  the 
detriment  of  public  health  and  safety  misplac^es  our  national  priori- 
ties. Certainly  Congress  has  at  its  command  more  effective  tools  to  deal 
with  national  economic  problems. 

Relaxation  of  air  quality  standards  may  increase  profitability  of 
some  individual  companies  or  industries.  However,  an  accurate  ac- 
counting of  the  economic  gains  and  losses  to  society  will  show  a  net 
loss.  The  social  costs  of  pollution  are  real.  They  are  not  reflected  on  in- 
dustry balance  sheets.  But  citizens  and  taxpayers  pay  them  nonethe- 
less. 

The  proposed  Committee  amendments  can  and  must  be  strengthened 
in  three  areas.  First,  automobile  emissions  standards  should  be  re- 
vamped to  require  earlier  deadlines  and  stricter  standards.  Next,  Con- 
gress should  establish  stronger  limitation  on  the  nonessential  use  of 
halocarbons  in  aerosol  sprays.  Third,  protection  or  air  quality  over 
federally-owned  land  must  be  improved  to  insure  no  significant  de- 
terioration. 

Automobile  Emissions  Standards 

The  Committee  proposal  makes  two  critical  changes  in  the  auto- 
mobile emissions  standards:  it  delays  once  again  the  time  deadlines 
for  compliance  and  substantially  lowers  an  important  emission  stand- 
ard, the  nitrogen  oxides  standard.  While  some  relaxation  of  emission 
standards  may  be  necessary,  the  Committee's  extensive  revisions  can- 
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not  be  justified  by  the  evidence  compiled  in  more  than  56  days  of 
hearings  and  48  markup  sessions. 

Specifically,  the  Committee's  proposed  amendments  delay  full  im- 
plementation of  the  original  statutory  emission  standards  for  hydro- 
carbons (HC)  and  carbon  monoxide  (CO)  until  1980. 

Second,  the  amendments  will  allow  more  than  double  the  emissions 
of  nitrogen  oxides  (NOx)  allowed  under  current  law  and  will  not  even 
require  full  implementation  of  this  relaxed  standard  until  1980. 

In  19Y0,  Congress  directed  the  Environmental  Protection  Agency 
(EPA)  to  contract  with  the  National  Academy  of  Sciences  to  conduct 
a  comprehensive  study  of  automobile  emissions,  and  to  produce  an 
unbiased  technical  evaluation  of  the  feasibility  of  meeting  emissions 
standards  required  to  protect  public  health.  By  delaying  implementa- 
tion of  standards  for  HC  and  CO,  and  indefinitely  relaxing  the  0.4 
NOx  standard,  the  Committee  is  ignoring  the  authoritative  National 
Academy  of  Sciences  reports  issued  in  1974  and  1975. 

The  Committee  defends  its  proposal  for  relaxing  and  delaying  auto 
emissions  standards  citing  concern  for  economic  and  technological 
feasibility,  concern  for  fuel  economy,  and  considerations  of  public 
health.  The  facts  do  not  support  these  arguments. 

Technological  and  Economic  Feasibility 

There  is  no  dispute  that  hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  standards  established  in  the  1970  Clean  Air  Act  amendments 
are  vital  for  the  protection  of  public  health.  Even  though  the  majority 
report  recognizes  that  both  the  National  Academy  of  Sciences  and  the 
EPA  have  found  that  the  HC  and  CO  standards  could  be  met  on  the 
schedule  set  forth  in  the  current  law,  the  Committee  voted  a  further 
delay.  The  Committee  apparently  accepted  industry  arguments  that 
compliance  was  economically  and  technologically  not  feasible.  How- 
ever, the  National  Academy  of  Sciences,  rather  than  recommending 
a  delay  of  hydrocarbon  or  carbon  monoxide  standards,  stated  un- 
equivocably  that  it  was  both  feasible  and  desirable  to  meet  the  exist- 
ing statutory  standards  on  schedule. 

In  its  June  5,  1975,  report  on  automobile  emissions,  the  National 
Academy  of  Sciences  stated : 

Emission  standards  for  HC  and  CO  (0.41  and  3.4  gm/mi) 
for  1978  and  subsequent  model  year  light  duty  vehicles  should 
be  maintained  at  the  current  statutory  levels.  Attaining  these 
levels  by  1978  is  both  feasible  and  w^orthwhile. 
The  committee,  by  permanently  relaxing  the  current  statutory  emis- 
sion standard  for  nitrogen  oxides  (NOx)  is  again  ignoring  the  advice 
of  the  National  Academy  of  Sciences.  The  Academy's  June  1975  report 
concludes  that  it  is  indeed  feasible  to  meet  the  current  NOx  emission 
standard  using  present  catalyst  technology.  The  report  further  states 
that,  "if  the  standard  for  NOx  (0.4  gm/mi)  is  relaxed,  a  two-car  stra- 
tegy should  be  implemented."  This  strategy  would  require  vehicles  that 
are  registered  or  used  in  areas  with  more  severe  pollution  problems 
must  meet  the  0.4  gm/mi  standard  while  cars  in  areas  that  do  not  have 
pollution  problems  would  o^ly  be  required  to  meet  a  less  stringent 
standard.  The  Committee's  proposal  to  permanetly  relax  the  NOx 
standard  will  eliminate  the  possibility  of  using  this  pollution  control 
strategy  in  the  future. 
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Nitrogen  oxide  emissions  control  presents  a  technological  challenge; 
but,  as  the  majority  report  recognizes  the  automotive  industry  has 
made  an  inadequate  effort  to  meet  the  statutory  standards  for  oxides 
of  nitrogen. 

The  National  Academy  addressed  this  issue  in  its  June  1975  report 
stating : 

It  is  probably  feasible  with  catalyst  technology  to  achieve 
the  statutory  emission  standard  for  NOx  (0.4  gm/mi)  in 
1978.  There  would  be  less  uncertainty  today  if  there  had  not 
been  a  slackening  effort  in  pursing  this  goal. 

Yet,  the  proposed  Committee  amendments  reward  the  automobile 
industry  for  its  half-hearted  effort  to  meet  this  crucial  emission  stand- 
ard by  relaxing  the  standard  and  delaying  its  implementation  until 
198". 

The  Committee's  proposed  revision  of  the  automobile  emissions 
standards  are  disturbing  also  because  they  propose  to  postpone,  for 
several  years,  emission  standards  the  industry  claims  it  can't  meet 
when  these  same  standards  are  virtually  being  met  by  many  cars  on  the 
road  in  California  today. 

EPA  certification  data  for  1976  cars  show  12  makes  of  cars  already 
on  the  road  that  meet,  or  nearly  meet,  standards  the  Committee  would 
not  require  until  1980.  One  cannot  convincingly  argue  that  Detroit 
needs  three  more  years  to  develop  the  technology  to  meet  the  proposed 
Committee  standards.  Some  examples  of  EPA  emission  tests  on  1976 
models  are  listed  in  table  I : 


TABLE  l.-EPA  CERTIFICATION  DATA  FOR  1976  CALIFORNIA  CARS 


Manufacturer  and  model  Engine 

Weight 

HC 

CO 

NO, 

GM— Chevette  

.  85  4  cylinder  

2.250 

0.  47 

5.84 

0.81 

Ford— Pinto  

.  140  4  cylinder  

3,000 

.20 

2.80 

.90 

Peugeot— 5040  

.  Diesel  

3.  500 

.42 

1.  40 

.95 

Ford— Comet  

.  302  V-8  

3.500 

.64 

5.  08 

.91 

GM  (Buick>-SKyhawk 

.  231  V-6  

3,  500 

.59 

5. 12 

1.20 

AMC— Gremlin  

.  304  V-8  

3.  500 

.32 

3.91 

1.14 

Ford— Ranchero   

.  341  V-8  

4.  500 

.35 

3.  69 

.97 

GM-Chevelle— Malibu  

.  400  V-8  

4.  500 

.39 

2.88 

1.28 

AMC— Matador  

.  V-8  

4.  500 

.43 

3.  79 

1.45 

Chrysler— Chrysler  

.  440  V-8  

5.  500 

.31 

2.  07 

1.49 

GM-Cadillac.  

.  500  V-8  

5.  500 

.62 

6.  74 

1.26 

Proposed  standard  in  1980 

.41 

3.4 

1 

The  Committee  report  states  that  the  major  reason  for  relaxing 
the  statutory  NOx  standard  from  0.4  gram  per  mile  to  1  gram  per 
mile  was  to  expand  the  technological  options  available  to  the  indus- 
tvy.  The  evidence  before  the  Committee  does  not  support  this  argu- 
ment. The  National  Academy  of  Sciences  identified  five  technologies 
which  could  meet  the  Committee's  proposed  relaxed  standard.  More 
important,  the  Academy  found  that  four  of  these  five  technologies 
could  also  meet  the  stricter  0.4  statutory  standard  (see  table  II).  Ac- 
cording to  the  study,  only  one  design  option,  the  diesel  engine,  may 
be  precluded  as  an  industry  option  if  the  stricter  0.4  NOx  standard 
is  maintained.  Interestingly,  a  study  made  by  the  EPA  and  the  De- 
partment of  Transportation  ^  shows  that  diesel  engines  meeting  the 
0.4  ]^"0x  standard  have  been  built.  Thus,  even  the  diesel  engine  option 

1  "Study  of  Potential  for  Motor  Vehicle  Fuel  Economy  Improvement"  January  1975. 
Department  of  Transportation,  Environmental  Protection  Agency. 
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may  be  available  if  the  0.4  NOx  standard  is  maintained.  The  Commit- 
tee is  incorrect  in  concluding  that  allowing  greater  nitrogen  oxide 
pollution-  will  significantly  increase  technological  options. 

Higher  consumer  costs,  lower  sales  and  manufacturer  profits  lead- 
ing to  increased  unemployment,  are  arguments  frequently  used  to 
justify  relaxing  and  delaying  auto  emission  standards.  The  facts  be- 
fore the  Committee  do  not  provide  sufficient  justification  for  relaxing 
the  emission  standards  on  these  grounds.  The  Committee's  relaxation 
of  the  existing  standards  will  not  result  in  significantly  lower  auto- 
mobile sticker  prices.  The  National  Academy  of  Sciences  has  shown 
that  the  cost  of  meeting  current  statutory  standards  is  virtually  the 
same  as  the  cost  of  meeting  the  relaxed  standards  suggested  by  the 
Committee  for  1980.  The  Academy,  in  its  June  1975  report,  provides 
substantial  documentation  of  this  fact. 

The  Committee's  report  lists  National  Academy  of  Sciences  cost 
comparisons  which  show  the  cost,  with  today's  catalyst  technology, 
of  meeting  the  Committee's  proposed  relaxed  standards.  These  1980 
costs  would  be  $44  to  $203  more  than  for  meeting  the  1975  standards. 
However,  the  complete  Academy  tabulation  also  lists  four  additional 
technologies  that  can  meet  the  current  statutory  standards  for  only 
$92  to  $299  more.  These  data  were  not  included  in  the  Committee 
report. 

TABLE  II.— COMPARATIVE  EMISSION  CONTROL  COST  DATA  FOR  VARIOUS  SYSTEMS  AND  EMISSIONS* 


(Levels  based  on  intermediate  6-cylinder  vehicles] 


Emission  level  and  vehicle  system 

Miles  - 

per 
gallon 

Sticker 
price 

ncrease  in  lifetime  cost 

Mainte- 
Fuel  nance 

Total 

Dis- 
counted 
life 
total 

Fed.  1970  3.9/33/6  (base)  

13.2 

0 

0 

0 

0 

0 

Fed.  1973-74  3.0/28/3.1  (modified)  

12.1 

$51 

$296 

$325 

$672 

$557 

Fed.  1975  1.5/15/3.1: 

Modified  conventional   

12.4 

78 

210. 

325 

613 

512 

Oxidation  catalyst   

13.5 

123 

76 

100 

298 

265 

Senate  1980  0.4/3.4/1.0  : 

Dual  catalyst  

12.9 

249 

230 

75 

554 

500 

3- way  catalyst  

CVCC  stratified-charge  

13.5 

326 

75 

12 

413 

398 

12.2 

209 

267 

200 

676 

575 

CCS  strati fied-rharge   

14.5 

273 

-499 

38 

-188 

-111 

Diesel  

15.0 

167 

-458 

-25 

-316 

-234 

Current  statutory  standards  0.4/3.4/0.4: 

724 

Dual  catalyst    

12.3 

331 

401 

75 

807 

Z-my  catalyst  

CVCC   

13.2 

377 

151 

38 

566 

531 

10.6 

215 

799 

225 

1,239 

1,057 

CCS  

13.3 

273 

-251 

38 

60 

94 

1  NAS  Report  of  the  Conference  on  Air  Quality  and  Automobile  Emissions,  June  5, 1975. 


While  it  is  difficult  to  predict  exactly  how  increased  prices  will  affect 
car  sales,  evidence  over  the  past  decades  indicates  that  the  general  state 
of  the  U.S.  economy,  not  the  price  required  for  safety  equipment  or 
emission  control  devices,  is  the  most  important  factor  affecting  car 
sales. 

Furthermore,  the  American  public  seems  willing  to  pay  increased 
prices  for  better  air  quality.  In  an  August  1975  survey  made  by  the 
EPA,  consumers  indicated  a  strong  preference  for  cleaner  air.  When 
asl^ed,  "Do  you  think  it  is  better  to  permit  present  levels  of  air  pollu- 
tion from  cars  or  to  charge  $250  per  car  to  clean  the  air  by  another  10 
percent?" — the  public  chose  higher  prices  and  cleaner  air  by  a  two-to- 
one  margin  (48  percent  to  24  percent) . 
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FuFX  Economy 

It  has  also  been  argued  that  automobiles  cannot  meet  the  existing 
statutory-  emissions  standards  without  sacrificing  a  new  and  important 
national  goal :  improved  fuel  economy. 

Nevertheless,  there  is  persuasive  evidence  that  it  is  perfectly  pos- 
sible to  meet  the  dual  goals  of  reduced  pollution  and  improved  gaso- 
line mileage.  The  Environmental  Protection  Agency  has  concluded 
that  there  is  no  inherent  relationship  between  exhaust  emission  stand- 
ards and  fuel  economy. 

The  National  Academy  of  Sciences  found  that  existing  statutory 
standards  ''could  and  should  be  achieved  while  improving  fuel  eco- 
nomy. A  significant  improvement  (in  fuel  economy)  can  be  achieved 
by  changes  that  are  independent  of  the  level  of  emissions." 

A  similar  conclusion  was  reached  in  a  $500,000  study  funded  bv 
the  industry  and  performed  by  the  California  Institute  of  Technology 's 
Jet  Propulsion  Laboratory-  (JPL).  In  its  report,  "Should  We  have  a 
New  Engine?"  the  JPL  concluded  that  the  conventional  engine  could 
meet  the  existing  statutory  emissions  standards  and  make  a  10  percent 
gain  in  fuel  economy. 

Impact  ox  Public  Health 

The  Committee  justifies  its  relaxation  of  the  ultimate  NOx  standard 
by  noting  that  the  0.4  standard  is  more  stringent  than  is  needed  to 
achieve  the  ambient  air  quality  standard  for  NOx  as  measured  in  terms 
of  yearly  average  levels  of  pollution.  But,  evidence  is  increasing  for 
the  need  for  a  new  short-term  nitrogen  oxide  air  quality  standard  to 
protect  public  health  from  peak  rush-hour  concentrations  of  nitrogen 
oxides.  The  dangers  of  rush-hour  concentration  levels  has  only  recently 
been  considered  by  health  authorities.  The  National  Academy  of  Sci- 
ences and  the  EPA  now  both  recognize  a  nee^  for  a  short-term  exposure 
standard  to  protect  the  public  in  metropolitan  areas.  Foreign  countries 
have  already  adopted  this  approach.  In  particular,  Japan  has  a  short- 
term  air  qualitv  standard  for  NOx  which  is  much  more  stringent  than 
the  current  U.S.  annual  average  standard. 

The  Committee's  relaxation  of  the  NOx  emission  standard  will  make 
it  almost  impossible  to  lower  ru^h-hour  exposure  to  this  health  hazard 
in  many  metropolitan  areas.  For  example,  Denever  is  now  safely 
meeting  the  annual  average  nitrogen  oxides  standard.  However,  dur- 
ing rush-hour  conditions,  the  city  repeatedly  violates  short-term  public 
health  based  nitrogen  oxides  standards  urged  by  Dr.  Carl  Shy  of  the 
National  Academy  of  Sciences,  and  others,  as  necessary  to  protect 
public  health.  From  December,  1972  through  September,  1974,  nitro- 
gen oxides  levels  exceeded  recommended  one-hour  standard  56  times. 
During  the  month  of  January  1974  alone,  recommended  two-hour  levels 
were  exceeded  218  times  in  Denver. 

One  demonstration  of  the  adverse  health  impact  of  the  Committee's 
proposed  relaxation  of  the  0.4  NOx  standard  is  contained  in  a  recent 
EPA  analysis.  The  EPA  estimates  that  the  relaxed  standard  will  re- 
sult in  a  significantly  higher  incidence  of  respiratory  disease  in  chil- 
dren. 

The  proposed  replacement  of  the  0.4  NOx  standard  by  a  1.0  NOx 
standard  will  cause  a  20  percent  increase  of  lower  respiratory  disease 
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attacks  in  children.^  To  protect  public  health  against  this  threat,  the 
0.4  NOx  standard  should  be  retained  as  an  ultimate  standard. 

Moreover,  in  a  number  of  studies  conducted  during  the  past  six  years, 
it  has  been  found  that  increasing  NOx  levels  have  been  statistically 
related  to  increasing  cancer  deaths  in  38  U.S.  cities.  One  study,  the 
September  1974  National  Academy  of  Sciences  report  on  "Air  Quality 
and  Automobile  Emission  Control"  (Vol.  2),  stated  the  following: 
"The  consistent  relation  postulated  by  Hickey  between  cancer  death 
rates  and  nitrogen  dioxide  is  of  enormous  potential  importance." 

Ozone  PROTEcnoisr 

The  Committee's  proposals  for  ozone  protection  place  the  adminis- 
trative burden  on  the  wrong  party.  The  evidence  is  overwhelming  that 
certain  chemicals  (halocarbons)  used  in  aerosal  spray  cans  and  in  the 
refrigeration  industry  cause  significant  changes  in  the  earth's  upper 
atmosphere.  These  changes,  in  turn,  cause  increases  in  human  skin 
cancer  and  other  forms  of  mutation  and  may  significantly  affect  agri- 
cultural food  production,  climate,  and  most  forms  of  animal  and  plant 
life  on  the  earth's  surface.^  Since,  in  virtually  all  cases,  harmless  or 
alternative  dispensing  techniques  are  already  available,  most  aerosal 
uses  of  fluorocarbons  are  nonessential. 


2  Panel  on  Air  Quality,  Noise  and  Health  Draft  report  to  the  Task  Force  for  Motor 
Vehicle  Administration,  October  20,  1975. 

'  See  following  table  of  "Recent  Reports  and  Studies  of  Halocarbons  and  Ozone  Deple- 
tion Issue"  : 

Recent  Reports  and  Studies  of  Halocarbons  and  Ozone  Depletion  Issue 


February  1973  The  National  Academy  of  Sciences  report :  The  Bio- 
logical Impacts  of  Increased  Intensities  of  Solar 
Ultraviolet  Radiation. 

December  1974  Department  of  Transportation  report  on  the  Climatic 

Impact  Assessment  Program,  entitled  The  Effects  of 
Stratospheric  Pollution  by  Aircraft. 

April  1975  The  National  Academy  of  Sciences  report:  Environ- 
mental Impact  of  Stratospheric  Flight. 

May  1975  Federal  Council  for  Science  and  Technology  report : 

The  Possible  Impace  of  Fluorocarbons  and  Halo- 
carbons on  Ozone. 

June  1975  Report  of  the  Federal  Task  Force  on  Inadvertent 

Modification  of  the  Strateosphere  (the  IMOS  re- 
port) :  Fluorocarbons  and  the  Envrionment. 

June  1975  National  Bureau  of  Standards  report  entitled  Chemi- 
cal Kinetic  and  Photochemical  Data  for  Modelling 
Atmospheric  Chemistry. 

July  1975  Interim  report  on  the  National  Academy  of  Sciences 

Panel  on  Atmospheric  Chemistry  : 

September  1975  Environmental  Protection  Agency  report :  Preliminary 

Economic  Impact  Assessment  of  Possible  Regulatory 
Action  to  Control  Atmospheric  Emissions  of 
Selected  Halocarbons. 

September  1975  Seven  days  of  Hearings  by  the  Senate  Aeronautical 

and  Space  Sciences  Ad  Hoc  Subcommittee  on  the 
Upper  Atmosphere. 

November  1975  State  Department  report :  The  International  Aspects 

of  Halocarbon  Regulation. 

November  1975  National  Aeronautics  and  Space  Administration  :  The 

NASA  Plan  for  Research  in  the  Upper  Atmosphere. 

December  1975  National   Cancer  Institute  report:  Measurements  of 

Ultraviolet  Radiation  in  the  United  States  and  Com- 
parisons with  Skin  Cancer  Data. 

December  1975  Environmental    Protection    Agency:    Report    on  the 

Problem  of  Halogenated  Air  Pollutants  and  Strato- 
spheric Ozone. 

February  1976  Two  days  of  hearings  by  the  Senate  Aeronautical  and 

Space  Sciences  Ad  Hoc  Subcommittee  on  the  Upper 
Atmosphere. 

February  1976  National   Science  Foundation  :  Report  of  the  IMOS 

Subcommittee  on  Biological  and  Climatic  Effects 
Research. 
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It  is  therefore  imperative  that  Congress  take  strong  steps  at  this 
time  to  eliminate  the  use  of  halocarbons  in  nonessential  aerosals  to  re- 
duce a  growing  danger  to  human  health,  agriculture  and  our  natural 
environment. 

The  Committee  proposes  to  give  the  Administrator  of  the  Environ- 
mental Protection  Agency  the  authority  to  curtail  the  nonessential 
uses  if,  after  a  lengthy  administrative  process,  he  determines  there 
may  be  a  threat  to  human  health  and  welfare.  This  procedure  puts  a 
cumbersome  administrative  barrier  in  the  way  of  protecting  human 
health.  In  light  of  the  magnitude  of  the  threat  and  the  weight  of  cur- 
rent evidence.  Congress  should  establish  a  limitation  on  the  nonessen- 
tial use  of  halocarbons  and  give  the  Administrator  the  authority  to 
modify  that  limitation  if,  at  some  future  date,  he  conclusively  deter- 
mines there  is  no  significant  risk  to  public  health  and  welfare. 

For  nonessential  uses  of  halocarbons,  doubts  must  be  resolved  in 
favor  of  the  protection  of  public  health.  The  burden  of  proof  must  lie 
with  the  manufacturers  to  prove  there  is  no  serious  danger.  As  the 
Committee  report  states,  depletion  of  the  ozone  layer  is  a  danger  of 
such  magnitude  that  it  is  wise  to  err  on  the  side  of  caution  to  insure 
the  protection  of  public  health  and  welfare. 

We  now  have  every  scientific  reason  to  believe  that  halocarbons  do 
deplete  the  ozone  layer.  This  ozone  depletion  will  result  in  more  solar 
ultraviolet  radiation  reaching  the  Earth's  surface,  which  will  have 
extensive  adverse  effects  on  public  health  and  environmental  quality. 

The  risks  in  this  case  are  of  such  magnitude  that  they  far  outweigh 
the  trivial  benefits  derived  from  continued  indiscriminate  nonessen- 
tial release  of  halocarbons. 

It  is  the  enormous  magnitude  of  the  danger  presented  by  ozone  de- 
pletion that  distinguishes  the  halocarbon  ozone  depletion  problem 
from  the  other  problems  treated  by  the  Clean  Air  Act  amendments. 

Skin  cancers  are  one  of  the  major  dangers  of  ozone  depletion.  A  1- 
percent  decrease  in  ozone  results  in  approximately  a  2-percent  increase 
in  the  incidence  of  skin  cancer,  or  about  30,000  additional  cases  per 
year  worldwide.  Recent  estimates  predict  an  even  greater  number  of 
cases. 

It  has  been  suggested  that  we  simply  freeze  halocarbon  production  at 
current  levels  and  devote  further  study  to  the  problem.  Were  we  to  do 
this,  the  ozone  shield  eventually  would  be  depleted  by  about  10  per- 
cent. Conservation  estimates  predict  that  this  would  result  in  approxi- 
mately 500,000  additional  cases  of  skin  cancer  per  year,  $250  million 
in  additional  medical  treatment  costs  per  year,  and  7,500  additional 
deaths  per  year  due  to  skin  cancers  alone.  These  are  costs  that  we 
cannot  afford  to  pay. 

However,  the  most  significant  threat  posed  by  continued  ozone  de- 
pletion lies  not  in  the  direct  effect  on  human  skin  of  increased  ultra- 
violet radiation,  but  rather  in  its  effects  on  the  rest  of  animal  and  plant 
life.  If  necessary,  people  could  wear  additional  protective  clothing  and 
spend  less  time  outdoors  to  avoid  increased  exposure  to  ultraviolet 
radiation.  But  cattle,  for  example,  which  get  "pink  eye"  and  "cancer 
eye"  from  exposure  to  ultraviolet  radiation,  don't  have  the  same  al- 
ternatives available  to  man. 
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Plants  are  also  threatened  because  some  can  barely  tolerate  the 
relatively  small  amoimt  of  ultraviolet  radiation  which  normally  man- 
ages to  filter  through  the  ozone  shield.  Others,  including  important  ag- 
ricultural crops  such  as  cotton,  peas,  and  soybeans,  have  been  found  to 
be  sensitive  to  ultraviolet  damage. 

However,  the  potential  adverse  eifects  on  agriculture  of  increased 
ultraviolet  radiation  go  far  beyond  this.  Recent  experiments  suggest, 
for  example,  that  both  the  stability  and  effectiveness  of  many  agricul- 
tural chemicals  are  decreased  by  ultraviolet  radiation.  Similarly,  the 
behavior  patterns  of  many  insects,  including  those  beneficial  to  agri- 
culture, are  highly  dependent  on  ultraviolet  radiation  for,  unlike  hu- 
mans, insects  see  the  ultraviolet  spectrum.  x\lthough  the  precise  nature 
of  such  behavioral  changes  has  not  been  thoroughly  explored,  there  is 
every  reason  to  believe  that  the  net  effects  would  be  both  significant  and 
detrimental. 

Of  even  greater  concern  is  the  possibility  that  halocarbons  in  the  at- 
mosphere might  indirectly  precipitate  significant  climatic  changes,  in- 
cluding changes  in  temperature,  wind  patterns,  precipitation,  and 
other  weather  elements.  Again,  the  nature  and  extent  of  these  changes 
cannot  be  predicted  on  the  basis  of  present  knowledge,  but  we  do  know 
enough  to  realize  that  the  potential  for  significant  climatic  effects  does 
exist. 

In  sum,  the  possible,  and  in  many  cases  probable,  effects  of  increased 
ultraviolet  radiation  span  virtually  the  entire  range  of  aquatic  and  ter- 
restrial ecosystems,  from  microscopic  bacteria  to  man.  Scientists 
haven't  yet  specifically  identified  every  last  possibility,  but  the  gen- 
eral picture  they  paint  is  clear.  Their  concern  is  reflected  in  the  fact 
that  most  of  the  atmospheric  scientists  testifying  before  the  Senate 
Subcommittee  on  the  Upper  Atmosphere  have  asked  for  an  immediate 
ban  on  nonessential  aerosol  uses. 

What  we  have  to  weigh  in  reaching  a  decision  regarding  the  regula- 
tion of  halocarbons  is  the  potential  magnitude  of  the  dangers  on  the 
one  hand,  and  the  benefits  derived  from  or  associated  with  halocarbon 
emissions  on  the  other.  Approximately  one-half  of  the  halocarbons 
produced  are  used  as  propellants  in  aerosol  containers  for  dispensing 
personal  care  products,  especially,  hairspravs,  deodorants,  and  anti- 
perspirants.  For  most  of  these  uses,  alternative  propellents  or  mecha- 
nisms can  be  employed.  And  in  any  event,  convenient  hairsprays  and 
deodorants  just  aren't  worth  taking  the  risks  associated  with  high 
levels  of  ultraviolet  radiation. 

The  evidence  against  halocarbons  is  now  compelling  and  the  pre- 
dicted effects  represent  nothing  less  than  a  whole  series  of  potential 
dangers,  for  both  man  and  the  human  and  natural  environment. 

A  major  problem  has  been  clearly  identified.  We  shoidd  read  the 
handwriting  on  the  wall  and  ban  the  nonessential  uses  of  halocarbons 
before  this  problem  becomes  a  crisis. 

No- Significant  Deterioration 

The  Committee's  no-significant  deterioration  proposal  provides  a 
basically  sound  footing  upon  which  to  build  an  environmental  policy 
to  protect  areas  of  the  country  where  air  quality  is  better  than  tlie 
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current  national  standards.  However,  the  Committee's  provision  for 
protecting  air  quality  over  federally  owned  lands  should  be  strength- 
ened. We  must  enact  an  amendment  which  not  only  protects  areas 
which  have  been  set  aside  to  preserve  their  natural  state  but  also  pro- 
vides for  maximum  recovery  of  valuable  energy  resources  with  mini- 
mum deterioration  of  air  quality. 

Many  areas  of  this  country  have  been  set  aside  as  national  treasurer. 
National  parks,  national  wilderness  areas,  national  monuments  and 
recreational  areas,  wild  and  scenic  rivers  are  examples  of  such  areas. 
Their  creation  evidences  a  national  decision  to  preserve  certain  lands 
in  their  natural  state  for  all  future  generations  to  enjoy. 

The  Committee's  amendments  should  be  strengthened  to  provide  for 
increased  Federal  control  of  air  quality  over  these  areas.  This  can  be 
done  without  involving  the  Federal  Government  in  local  land-use  de- 
cisions on  surrounding  non-Federal  lands. 

Two  aspects  of  the  Committee's  proposal  can  and  should  be  strength- 
ened. First,  the  procedure  for  designating  air  quality  standards  starts 
with  an  initial  presumption  that  most  Federal  lands  should  be  classi- 
fied Class  IT,  allowing  considerable  deterioration  in  air  quality.  This 
presumption  encourages  deterioration.  Federal  lands  set  aside  to  pre- 
serve their  natural  state  should  be  initially  designated  Class  T. 

Second,  the  Committee's  requirements  for  the  use  of  pollution  con- 
trol technology  (Best  Available  Control  Technology:  BACT)  is  so 
broad  that  loose  interpretation  could  allow  the  construction  of  facilities 
that  emit  substantial  amounts  of  pollution.  This  in  turn  would  pre- 
empt sound  development  of  vital  resources.  The  requirements  for 
BACT  in  plants  that  affect  Federal  lands  should  be  strengthened. 


PROCEDURE  FOR  CLASSIFTIXG  FEDERAL  LANDS 


As  outlined  above,  the  essence  of  a  no-significant  deterioration  policy 
should  be  to  protect  areas  that  have  been  set  aside  to  preserve  their 
natural  state.  The  Committee's  procedure  for  classifying  many  cate- 
gories of  such  Federal  lands  (national  monuments,  national  recreation 
areas,  wild  and  scenic  rivers,  national  forests)  will  allow  and  encour- 
age deterioration  of  air  qualitv  in  these  areas  and  is  antithetical  to  the 
concept  of  nondegradation.  Under  the  Committee's  proposal,  all  of 
these  lands,  rearardless  of  whether  thev  have  been  set  aside  to  preserve 
their  natural  state,  are  initially  designated  Class  II  areas,  allowing 
substantial  development  and  deterioration  of  air  quality. 

Under  the  Committee's  proposal,  these  areas  can  be  upgraded  to 
Class  I  protection  status  onlv  if  both  the  State  and  Federal  Govern- 
ment^agree  on  redesignation.  By  requiring  joint  agreement  for  upsrad- 
ing  the  protection  statutes,  the  Committee  places  a  cumbersome  admin- 
istrative impediment  in  the  way  of  preservation.  In  effect,  the  State 
and  Federal  gx)vernments  each  have  a  veto  power  over  the  other's 
^  ^^^^  national  areas.  This  procedure  is  inconsistent 

with  the  basic  concept  of  preventing  significant  deterioration.  The  ini- 
tial presumption  m  the  past  has  been  that  natural  areas  should  be  pre- 
served. If  national  and  local  interest  indicate  an  area  should  be  allowed 
to  deteriorate,  the  burden  should  rest  on  those  advocating  degradation 
of  air  quality,  not  on  those  attempting  to  save  natural  areas. 


135 


4834 


Our  national  commitment  to  preserve  natural  Federal  lands  would 
be  better  served  if  all  Federal  lands  that  have  been  set  aside  to  protect 
their  natural  State  were  initially  given  the  protection  of  Class  I  status. 
Federal  and  local  authorities  could  then  determme  if  it  were  in  the 
public  interest,  both  locally  and  nationally,  to  reclassify  these  areas 
and  permit  further  deterioration  of  air  quality. 

CONTROL  TECHNOLOGY  REQUIRED  OF  NEW  FACILITIES  IN  PRISTINE  AREAS 

As  outlined  in  the  Committee  report,  a  major  purpose  of  a  non- 
degradation  policy  is  to  permit  the  maximum  development  de- 
sired by  the  local  community  but  with  the  minimum  damage  to  the 
environment.  -.i,  4. 

Since  the  air  can  absorb  only  a  fixed  amount  of  pollution  without 
causing  environmental  damage,  the  best  strategy  is  to  insure  that  each 
new  facility  employs  the  most  effective  air  pollution  control  equipment. 

Without  this  protection,  a  single  "dirty"  facility  may  lower  air 
quality  to  the  point  where  further  development  would  be  prohibited. 
The  Committee  takes  a  fundamentally  sound  approach  to  this  problem 
by  requiring  new  facilities  to  use  the  "Best  Available  Control  Tech- 
nology" (BACT) 

BACT  is  defined  in  the  Committee  proposal  as  "the  maximum  emis- 
sion limitation  (determined)  on  a  case-by-case  basis,  taking  into  ac- 
count energy,  environmental,  and  economic  impacts  and  other  costs." 

Since  this  definition  is  so  broad — and  its  interpretation  left  to  local 
officials  without  adequate  federal  participation — there  is  no  guarantee 
that  the  best  available  technology  will  in  fact  be  used  to  insure  the 
maximum  development  of  national  resources. 

For  example,  the  words  "economic  impact  and  other  costs"  could  be 
construed  to  allow  initial  development  to  use  the  cheapen,  least  effec- 
tive pollution  control.  Such  an  interpretation  would  limit  the  long- 
run  potential  for  developing  resources  in  pristine  areas'. 

To  maximize  the  potential  for  developing  our  national  resources,  it 
is  particularly  important  that  a  more  precise  definition  and  program 
be  established  for  implementing  BACT  on  federally  owned  lands. 

Conclusion 

If  the  Committee's  proposed  amendments  are  adopted,  we  should 
remove  the  word  "clean"  from  the  Clean  Air  Act.  Or  at  the  very  least, 
we  should  rename  the  law  the  Fairly  Clean  Air  Act  or  Sort-of  Clean 
Air  Act. 

These  amendments  simply  and  plainly  represent  a  substantial  re- 
treat from  a  national  commitment  to  air  worth  breathing  for  ourselves 
and  our  children. 

The  institutions  of  government  are  in  deep  danger  of  falling  prey 
to  false  and  arbitrary  alternatives — jobs  versus  livable  environment, 
energy  efficiency  versus  dirty  air,  industrial  progress  versus  preser- 
vation of  our  natural  heritage. 

If  the  people's  elected  representatives  can  be  frightened  into  accept- 
ing fundamentally  unacceptable  choices,  the  country's  future — or  at 
least  the  quality  of  our  future — is  in  serious  jeopardy.  For,  once  we 
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have  abandoned  standards  which  the  world's  most  technologically 
sophisticated  Nation  can  reach,  there  is  no  end  to  compromise.  Once 
we  have  mortgaged  our  children's  health  and  safety,  what  else  is  left 
to  give? 

AVhat  makes  life  worth  living?  Is  it  huge  cars,  polluting  smoke- 
stacks, and  wasteful  appliances?  Or  is  it  rather  air  worth  breathing, 
water  worth  drinking,  and  land  worth  treasuring. 

America  is  down  to  fundamental  choices.  Those  choices  relate  to  our 
values.  Basic  values  can  be  temporarily  neglected,  but  they  cannot  be 
permanently  compromised.  Otherwise,  we  believe  in  nothing.  We 
stand  for  nothing. 

History  will  judge  us,  on  this  and  related  issues,  less  by  our  ability 
to  accommodate  to  immediate  pressures  by  competing  interests  than 
by  the  kind  of  country  we  will  to  future  generations.  And,  if  we 
adopt  these  proposed  amendments,  history  will  judge  us  harshly. 

Gary  Hart. 
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Changes  in  Existing  Law 

In  compliance  with  subsection  (4)  of  the  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill  as  re- 
ported are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
1  aw  in  which  no  change  is  proposed  is  shown  in  roman) : 

CLEAN  AIR  ACT 

TITLE  I— AIR  POLLUTION  PREVENTION  AND  CONTROL 

Part  A — Air  Quality  and  Emission  Limitations 

FINDINGS  AND  PURPOSES 

Sec.  lOL  (a)  The  Congress  finds — 

(1)  that  the  predominant  part  of  the  Nation's  population  is 
located  in  its  rapidly  expanding  metropolitan  and  other  urban 
areas,  which  generaUy  cross  the  boundary  lines  of  local  juris- 
dictions and  often  extend  into  two  or  more  States; 

(2)  that  the  growth  in  the  amount  and  complexity  of  air 
pollution  brought  about  by  urbanization,  industrial  develop- 
ment, and  the  increasing  use  of  motor  vehicles,  has  resulted 
in  mounting  dangers  to  the  public  health  and  welfare,  includ- 
ing injury  to  agricultural  crops  and  livestock,  damage  to  and 
the  deterioration  of  property  and  hazards  to  air  and  ground 
transportation ; 

(3)  that  the  prevention  and  control  of  air  pollution  at  its 
source  is  the  primary  responsibility  of  States  and  local  govern- 
ments; and 

(4)  that  Federal  financial  assistance  and  leadership  is  essential 
for  the  development  of  cooperative  Federal,  State,  regional  and 
local  programs  to  prevent  and  control  air  pollution. 

(b)  The  purposes  of  this  title  are — 

(1)  to  protect  and  enhance  the  quality  of  the  Nation's  air 
resources  so  as  to  promote  the  public  health  and  welfare  and 
the  productive  capacity  of  its  population; 

(2)  to  initiate  and  accelerate  a  national  research  and  de- 
velopment program  to  achieve  the  prevention  and  control  of 
air  pollution ; 

(3)  to  provide  technical  and  financial  assistance  to  State 
and  local  governments  in  connection  with  the  development 
and  execution  of  their  air  pollution  prevention  and  control 
programs;  and 

(4)  to  encourage  and  assist  the  development  and  operation 
of  regional  air  pollution  control  programs. 
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COOPERATIVE  ACTIVITIES  AND  UNIFORM  LAWS 

Sec.  102.  (a)  The  Administrator  shall  encourage  cooperative  ac- 
tivities by  the  States  and  local  governments  for  the  prevention 
and  control  of  air  pollution;  encourage  the  enactment  of  improved 
and,  so  far  as  practicable  in  the  light  of  varying  conditions  and 
needs,  uniform  State  and  local  laws  relating  to  the  prevention  and 
control  of  air  pollution;  and  encourage  the  making  of  agreements 
and  compacts  between  States  for  the  prevention  and  control  of  air 
pollution. 

(b)  The  Administrator  shall  cooperate  with  and  encourage  co- 
operative activities  by  all  Federal  departments  and  agencies  having 
functions  relating  to  the  prevention  and  control  of  air  pollution, 
so  as  to  assure  the  utilization  in  the  Federal  air  pollution  control 
program  of  all  appropriate  and  available  facilities  and  resources 
within  the  Federal  Government. 

(c)  The  consent  of  the  Congress  is  hereby  given  to  two  or  more 
States  to  negotiate  and  enter  into  agreements  or  compacts,  not  in 
conflict  with  any  law  or  treaty  of  the  United  States,  for  (1)  coopera- 
tive effort  and  mutual  assistance  for  the  prevention  and  control  of  air 
pollution  and  the  enforcement  of  their  respective  laws  relating 
thereto,  and  (2)  the  establishment  of  such  agencies,  joint  or  otherwise, 
as  they  may  deem  desirable  for  making  effective  such  agreements 
or  compacts.  No  such  agreement  or  compact  shall  be  binding  or 
obligatory  upon  any  State  a  party  thereto  unless  and  until  it  has 
been  approved  by  Congress.  It  is  the  intent  of  Congress  that  no 
agreement  or  compact  entered  into  between  States  after  the  date  of 
enactment  of  the  Air  Quality  Act  of  1967,  which  relates  to  the  control 
and  abatement  of  air  pollution  in  an  air  quality  control  region,  shall 
provide  for  participation  by  a  State  which  is  not  included  (in  whole 
or  in  part)  in  such  air  quality  control  region. 

RESEARCH,   INVESTIGATION,  TRAINING,   AND  OTHER  ACTIVITIES 

Sec  103.  (a)  The  Administrator  shall  establish  a  national  research 
and  development  program  for  the  prevention  and  control  of  air 
pollution  and  as  part  of  such  program  shall — 

(1)  conduct,  and  promote  the  coordination  and  acceleration 
of,  research,  investigations,  experiments,  training,  demonstra- 
tions, surveys,  and  studies  relating  to  the  causes,  effects,  extent, 
prevention,  and  control  of  air  pollution; 

(2)  encourage,  cooperate  with,  and  render  technical  services 
and  provide  financial  assistance  to  air  pollution  control  agencies 
and  other  appropriate  public  or  private  agencies,  institutions, 
and  organizations,  and  individuals  in  the  conduct  of  such 
activities ; 

(3)  conduct  investigations  and  research  and  make  surveys 
concerning  any  specific  problem  of  air  pollution  in  cooperation 
with  any  air  pollution  control  agency  with  a  view  to  recommend- 
ing a  solution  of  such  problem,  if  he  is  requested  to  do  so  by  such 
agency  or  if,  in  his  judgment,  such  problem  may  affect  any  com- 
munity or  communities  in  a  State  other  than  that  in  which  the 
source  of  the  matter  causing  or  contributing  to  the  pollution  is 
located ; 
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(4)  establish  technical  advisory  committees  composed  of  rec- 
ognized experts  in  various  aspects  of  air  pollution  to  assist  in 
the  examination  and  evaluation  of  research  progress  and  proposals 
and  to  avoid  duplication  of  research. 

(b)  In  carrying  out  the  provisions  of  the  preceding  subsection  the 
Administrator  is  authorized  to — 

(1)  collect  and  make  available,  through  publications  and  other 
appropriate  means,  the  results  of  and  other  information,  including 
appropriate  recommendations  by  him  in  connection  therewith, 
pertaining  to  such  research  and  other  activities; 

(2)  cooperate  with  other  Federal  departments  and  agencies, 
with  air  pollution  control  agencies,  with  other  public  and  private 
agencies,  institutions,  and  organizations,  and  with  any  industries 
involved,  in  the  preparation  and  conduct  of  such  research  and 
other  activities; 

(3)  make  grants  to  air  pollution  control  agencies,  to  other 
public  or  nonprofit  private  agencies,  institutions,  and  organiza- 
tions, and  to  individuals,  for  purposes  stated  in  subsection  (a)(1) 
of  this  section; 

(4)  contract  with  public  or  private  agencies,  institutions, 
and  organizations,  and  with  individuals,  without  regard  to 
sections  3648  and  3709  of  the  Revised  Statutes  (31  U.S.C.  529; 
41  U.S.C.  5); 

(5)  provide  training  for,  and  make  training  grants  to,  per- 
sonnel of  air  pollution  control  agencies  and  other  persons  with 
suitable  qualifications; 

(6)  establish  and  maintain  research  fellowships,  in  the 
Environmental  Protection  Agency  and  at  public  or  nonprofit 
private  educational  institutions  or  research  organizations; 

(7)  collect  and  disseminate,  in  cooperation  with  other  Federal 
departments  and  agencies,  and  with  other  public  or  private 
agencies,  institutions,  and  organizations  having  related  responsi- 
bilities, basic  data  on  chemical,  physical,  and  biological  eflFects 
of  varying  air  quality  and  other  information  pertaining  to  air 
pollution  and  the  prevention  and  control  thereof;  and 

(8)  develop  effective  and  practical  processes,  methods,  and 
prototype  devices  for  the  prevention  or  control  of  air  pollution. 

(c)  In  carrying  out  the  provisions  of  subsection  (a)  of  this  section 
the  Administrator  shall  conduct  research  on,  and  survey  the  results 
of  other  scientific  studies  on  the  harmful  effects  on  the  health  or 
welfare  of  persons  by  the  various  known  air  pollutants. 

(d)  The  Administrator  is  authorized  to  construct  such  facilities 
and  staff  and  equip  them  as  he  determines  to  be  necessary  to  carry 
out  his  functions  under  this  Act. 

(e)  If,  in  the  judgment  of  the  Administrator,  an  air  pollution 
problem  of  substantial  significance  may  result  from  discharge  or  I 
discharges  into  the  atmosphere,  he  may  call  a  conference  concerning  - 
this  potential  air  pollution  problem  to  be  held  in  or  near  one  or  more 

of  the  places  where  such  discharge  or  discharges  are  occurring  or 
will  occur.  All  interested  persons  shall  be  given  an  opportunity  to  be 
heard  at  such  conference,  either  orally  or  in  writing,  and  shall  be  | 
permitted  to  appear  in  person  or  by  representative  in  accordance  with 
procedures  prescribed  by  the  Administrator.  If  .   .   .   the  Admin- 
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istrator  finds,  on  the  basis  of  evidence  presented  at  such  conference, 
that  the  discharge  or  discharges  if  permitted  to  take  place  or  continue 
are  likely  to  cause  or  contribute  to  air  pollution  subject  to  abatement 
under  section  115,  he  shall  send  such  findings,  together  with  recom- 
mendations concerning  the  measures  which  he  finds  reasonable  and 
suitable  to  prevent  such  pollution,  to  the  person  or  persons  whose 
actions  will  result  in  the  discharge  or  discharges  involved;  to  air 
pollution  agencies  of  the  State  or  States  and  of  the  municipality  or 
municipalities  where  such  discharge  or  discharges  will  originate; 
and  to  the  interstate  air  pollution  control  agency,  if  any,  in  the 
jurisdictional  area  of  which  any  such  municipality  is  located.  Such 
findings  and  recommendations  shall  be  advisory  only,  but  shall  be 
admitted  together  with  the  record  of  the  conference,  as  part  of  the 
proceedings  under  subsections  (b),  (c),  (d),  (e),  and  (f)  of  section  115. 

(f)(1)  In  carrying  out  research  pursuant  to  this  Act,  the  Ad- 
ministrator shall  give  special  emphasis  to  research  on  the  short- 
and  long-term  effects  of  air  pollutants  on  public  health  and  welfare. 
In  the  furtherance  of  such  research,  he  shall  conduct  an  accelerated 
research  program — 

(A)  to  improve  knowledge  of  the  contribution  of  air  pol- 
lutants to  the  occurrence  of  adverse  effects  on  health,  includ- 
ing, but  not  hmited  to,  behavioral,  physiological,  toxicological, 
and  biochemical  effects;  and 

(B)  to  improve  knowledge  of  the  short-  and  long-term  effects 
of  air  pollutants  on  welfare. 

(2)  In  carrying  out  the  provisions  of  this  subsection  in  the  Ad- 
ministrator may — 

(A)  conduct  epidemiological  studies  of  the  effects  of  air 
pollutants  on  mortality  and  morbidity; 

(B)  conduct  clinical  and  laboratory  studies  on  the  immuno- 
logic, biochemical,  physiological,  and  the  toxicological  effects 
including  carcinogenic,  teratogenic,  and  mutagenic  effects  of  air 
pollutants ; 

(C)  utilize,  on  a  reimbursable  basis,  the  facilities  of  existing 
Federal  scientific  laboratories  and  research  centers; 

(D)  utilize  the  authority  contained  in  paragraphs  (1)  through 
(4)  of  subsection  (b) ;  and 

(E)  consult  with  other  appropriate  Federal  agencies  to  assure 
that  research  or  studies  conducted  pursuant  to  this  subsection 
will  be  coordinated  with  research  and  studies  of  such  other 
Federal  agencies. 

(3)  In  entering  into  contracts  under  this  subsection,  the  Adminis- 
trator is  authorized  to  contract  for  a  term  not  to  exceed  10  years  in 
duration.  For  the  purposes  of  this  paragraph,  there  are  authorized  to 
be  appropriated  $15,000,000.  Such  amounts  as  are  appropriated  shall 
remain  available  until  expended  and  shall  be  in  addition  to  any  other 
appropriations  under  this  Act. 

RESEARCH  RELATING  TO  FUELS  AND  VEHICLES 

Sec.  104.  (a)  The  Administrator  shall  give  special  emphasis  to 
research  and  development  into  new  and  improved  methods,  having 
industry-wide  ^ppUcation,  for  the  prevention  and  control  of  air  pollu- 
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tion  resulting  from  the  combustion  of  fuels.  In  furtherance  of  such 
research  and  development  he  shall — 

(1)  conduct  and  accelerate  research  programs  directed  toward 
development  of  improved,  low-cost  techniques  for — 

(A)  control  of  combustion  byproducts  of  fuels, 

(B)  removal  of  potential  air  pollutants  from  fuels  prior  to 
combustion, 

(C)  control  of  emissions  from  the  evaporation  of  fuels, 

(D)  improving  the  efficiency  of  fuels  combustion  so  as  to 
decrease  atmospheric  emissions,  and 

(E)  producing  synthetic  or  new  fuels  which,  when  used, 
result  in  decreased  atmospheric  emissions." 

(2)  provide  for  Federal  grants  to  public  or  nonprofit  agencies, 
institutions,  and  organizations  and  to  individuals,  and  contracts 
with  public  or  private  agencies,  institutions,  or  persons,  for  pay- 
ment of  (A)  part  of  the  cost  of  acquiring,  constructing,  or  other- 
wise securing  for  research  and  development  purposes,  new  or 
improved  devices  or  methods  having  industry-wide  appUcation 
of  preventing  or  controlling  discharges  into  the  air  of  various 
types  of  pollutants;  (B)  part  of  the  cost  of  programs  to  develop 
low  emission  alternatives  to  the  present  internal  combustion 
engine;  (C)  the  cost  to  purchase  vehicles  and  vehicle  engines,  or 
portions  thereof,  for  research,  development,  and  testing  purposes; 
and  (D)  carr5dng  out  the  other  provisions  of  this  section,  without 
regard  to  sections  3648  and  3709  of  the  Revised  Statutes  (31 
U.S.C.  529;  41  U.S.C.  5):  Provided,  That  research  or  demon- 
stration contracts  awarded  pursuant  to  this  subsection  (including 
contracts  for  construction)  may  be  made  in  accordance  with, 
and  subject  to  the  limitations  provided  with  respect  to  research 
contracts  of  the  military  departments  in,  section  2353  of  title 
10,  United  States  Code,  except  that  the  determination,  approval, 
and  certification  required  thereby  shall  be  made  by  the  Ad- 
ministrator :  Provided  further,  That  no  grant  may  be  made  under 
this  paragraph  in  excess  of  $1,500,000; 

(3)  determine,  by  laboratory  and  pilot  plant  testing,  the 
results  of  air  pollution  research  and  studies  in  order  to  develop 
new  or  improved  processes  and  plant  designs  to  the  point  where 
they  can  be  demonstrated  on  a  large  and  practical  scale; 

(4)  construct,  operate,  and  maintain,  or  assist  in  meeting 
the  cost  of  the  construction,  operation,  and  maintenance  of  new 
or  improved  demonstration  plants  or  processes  which  have 
promise  of  accomplishing  the  purposes  of  this  Act; 

(5)  study  new  or  improved  methods  for  the  recovery  and 
marketing  of  commercially  valuable  byproducts  resulting  from 
the  removal  of  pollutants. 

(b)  In  carrying  out  the  provisions  of  this  section,  the  Admin- 
istrator may — 

(1)  conduct  and  accelerate  research  and  development  of 
low-cost  instrumentation  techniques  to  facilitate  determina- 
tion of  quantity  and  quality  of  air  pollutant  emissions,  in- 
cluding, but  not  limited  to,  automotive  emissions; 

(2)  utilize,  on  a  reimbursable  basis,  the  facilities  of  exist- 
ing Federal  scientific  laboratories; 
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(3)  establish  and  operate  necessary  facilities  and  test  sites 
at  which  to  carry  on  the  research,  testing,  development,  and 
programming  necessary  to  effectuate  the  purposes  of  this  section; 

(4)  acquire  secret  processes,  technical  data,  inventions, 
patent  applications,  patents,  licenses,  and  an  interest  in  lands, 
plants,  and  facilities,  and  other  property  or  rights  by  purchase, 
license,  lease,  or  donation;  and 

(5)  cause  on-site  inspections  to  be  made  of  promising  domestic 
and  foreign  projects,  and  cooperate  and  participate  in  their 
development  in  instances  in  which  the  purposes  of  the  Act  will 
be  served  thereby. 

(c)  For  the  purposes  of  this  section  there  are  authorized  to  be 
appropriated  $75,000,000  for  the  fiscal  year  ending  June  30,  1971, 
$125,000,000  for  fiscal  year  ending  June  30,  1972,  $150,000,000  for 
fiscal  year  ending  June  30,  1973,  $150,000,000  for  fiscal  year  ending 
June  30,  1974,  and  $150,000,000  for  fiscal  year  ending  June  30,  1975. 
Amounts  appropriated  pursuant  to  this  subsection  shall  remain 
available  until  expended. 

GRANTS   FOR   SUPPORT   OF   AIR   POLLUTION   PLANNING   AND  CONTROL 

PROGRAMS 

Sec.  105.  (a)(1)(A)  The  Administrator  may  make  grants  to 
air  pollution  control  agencies  in  an  amount  up  to  two-thirds  of 
the  cost  of  planning,  developing,  establishing,  or  improving,  and 
up  to  one-half  of  the  cost  of  maintaining  programs  for  the  preven- 
tion and  control  of  air  pollution  or  implementation  of  national  primary 
and  secondary  ambient  air  quality  standards. 

(B)  Subject  to  subparagraph  (C),  the  Administrator  may  make 
grants  to  air  pollution  control  agencies  within  the  meaning  of  para- 
graph (1),  (2),  or  (4)  of  section  302(b)  in  an  amount  up  to  three- 
fourths  of  the  cost  of  planning,  developing,  establishing,  or  improv- 
ing, and  up  to  three-fifths  of  the  cost  of  maintaining  any  program 
for  the  prevention  and  control  of  air  pollution  or  implementation  of 
national  primary  and  secondary  ambient  air  quality  standards  in  an 
area  that  includes  two  or  more  municipalities,  whether  in  the  same  or 
different  States. 

(C)  With  respect  to  any  air  quality  control  region  or  portion 
thereof  for  which  there  is  an  applicable  implementation  plan  under 
section  110,  grants  under  subparagraph  (B)  may  be  made  only  to 
air  pollution  control  agencies  which  have  substantial  responsibilities 
for  carrying  out  such  applicable  implementation  plan. 

(2)  Bebore  approving  any  grant  under  this  subsection  to  any  air 
pollution  control  agency  witSn  the  meaning  of  sections  302(b)(2) 
and  302(b)(4)  the  Administrator  shall  receive  assurances  that  such 
agency  provides  for  adequate  representation  of  appropriate  State, 
interstate,  local,  and  (when  appropriate)  international,  interests  in 
the  air  quality  control  region. 

(3)  Before  approving  any  planning  grant  under  this  subsection 
to  any  air  pollution  control  agency  within  the  meaning  of  sections 
302(b)(2)  and  302(b)(4),  the  Administrator  ghall  receive  assurances 
that  such  agency  has  the  capabiUty  of  developing  a  comprehensive 
air  quality  plan  for  the  air  quality  control  region,  which  plan  shall 
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include  (when  appropriate)  a  recommended  system  of  alerts  to  avert 
and  reduce  the  risk  of  situations  in  which  there  may  be  imminent  and 
serious  danger  to  the  public  health  or  welfare  from  air  pollutants 
and  the  various  aspects  relevant  to  the  establishment  of  air  quality 
standards  for  such  air  quality  control  region,  including  the  concen- 
tration of  industries,  other  commercial  establishments,  population 
and  naturally  occurring  factors  which  shall  affect  such  standards. 

(b)  From  the  sums  available  for  the  purposes  of  subsection  (a)  of 
this  section  for  any  fiscal  year,  the  Administrator  shall  from  time  to 
time  make  grants  to  air  pollution  control  agencies  upon  such  terms 
and  conditions  as  the  Administrator  may  find  necessary  to  carry  out 
the  purpose  of  this  section.  In  establishing  regulations  for  the  granting 
of  such  funds  the  Administrator  shall,  so  far  as  practicable,  give  due 
consideration  to  (1)  the  population,  (2)  the  extent  of  the  actual  or 
potential  air  pollution  problem,  and  (3)  the  financial  need  of  the 
respective  agencies.  [No  agency  shall  receive  any  grant  under  this 
section  during  any  fiscal  year  when  its  expenditures  of  non-Federal 
funds  for  other  than  nonrecurrent  expenditures  for  air  pollution 
control  programs  will  be  less  than  its  expenditures  were  for  such 
programs  during  the  preceding  fiscal  year ;  and  no  agency  shall  receive 
any  grant  under  this  section  with  respect  to  the  maintenance  of  a 
program  for  the  prevention  and  control  of  air  pollution  unless  the 
Administrator  is  satisfied  that  such  grant  will  be  so  used  as  to  supple- 
ment and,  to  the  extent  practicable,  increase  the  level  of  State,  local, 
or  other  non-Federal  funds  that  would  in  the  absence  of  such  grant 
be  made  available  for  the  maintenance  of  such  program,  and  will 
in  no  event  supplant  such  State,  local,  or  other  non-Federal  funds.] 
No  agency  shall  receive  any  grant  under  this  section  during  any  fiscal 
year  when  its  expenditures  of  non-Federal  funds  for  other  than  nonrecur- 
rent expenditures  for  air  pollution  control  programs  will  be  less  than  its 
expenditures  were  for  such  programs  during  the  preceding  fiscal  year, 
unless  the  Administrator  determines  that  a  reduction  in  expenditures  is 
attributable  to  a  nonselective  reduction  in  expenditures  in  the  programs 
of  all  executive  branch  agencies  of  the  applicable  unit  of  government;  and, 
no  agency  shall  receive  any  grant  under  this  section  with  respect  to  the 
maintenance  of  a  program  for  the  prevention  and  control  of  air  pollution 
unless  the  Administrator  is  satisfied  that  such  grant  will  be  so  used  to 
supplement  and,  to  the  extent  practicable,  increase  the  level  of  State,  local, 
or  other  non-Federal  funds  that  would  in  the  absence  of  such  grant  be 
made  available  for  the  maintenance  of  such  program,  and  will  in  no  event 
supplant  such  State,  local,  or  other  non-Federal  funds.  No  grant  shall 
be  made  under  this  section  until  the  Administrator  has  consulted  with 
the  appropriate  official  as  designated  by  the  Governor  or  Governors 
of  the  State  or  States  affected. 

(c)  Not  more  than  10  per  centum  of  the  total  of  funds  appro- 
priated or  allocated  for  the  purposes  of  subsection  (a)  of  this  section 
shall  be  granted  for  air  pollution  control  programs  in  any  one  State. 
In  the  case  of  a  grant  for  a  program  in  an  area  crossing  State  bound- 
aries, the  Admmistrator  shaU  determine  the  portion  of  such  grant 
that  is  chargeable  to  the  percentage  limitation  under  this  subsection 
for  each  State  into  which  such  area  extends.  In  fiscal  year  1977  and 
subsequent  fiscal  years ^  subject  to  the  provisions  of  subsection  (6)  of  this 
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section,  no  State  shall  receive  less  than  one-half  of  1  per  centum  of  the 
annual  appropriation  for  grants  under  this  section  for  grants  to  agencies 
within  such  State. 

(d)  The  Administrator,  with  the  concurrence  of  any  recipient 
of  a  grant  under  this  section,  may  reduce  the  pa^nnents  to  such 
recipient  by  the  amount  of  the  pay,  allowances,  traveUng  expenses, 
and  any  other  costs  in  connection  with  the  detail  of  any  officer  or 
employee  to  the  recipient  under  section  301  of  this  Act,  when  such 
detail  is  for  the  convenience  of,  and  at  the  request  of  such  recipient 
and  for  the  purpose  of  carrying  out  the  provisions  of  this  Act.  The 
amount  by  which  such  payments  have  been  reduced  shall  be  available 
for  pa5rment  of  such  costs  by  the  Administrator,  but  shall,  for  the 
purpose  of  determining  the  amount  of  any  grant  to  a  recipient  under 
subsection  (a)  of  this  section,  be  deemed  to  have  been  paid  to  such 
agency. 

INTERSTATE  ATR  QUALITY  AGENCIES  OR  COMMISSIONS 

Sec.  106.  For  the  purpose  of  developing  implementation  plans 
for  any  interstate  air  quaUty  control  region  designated  pursuant 
to  section  107,  the  Administrator  is  authorized  to  pay,  for  two  years, 
up  to  100  per  centum  of  the  air  quahty  planning  program  costs  of 
any  agency  designated  by  the  Governors  of  the  affected  States, 
which  agency  shall  be  capable  of  recommending  to  the  Governors, 
plans  for  implementation  of  national  primary  and  secondary  ambient 
air  quahty  standards  and  shall  include  representation  from  the  States 
and  appropriate  pohtical  subdivisions  within  the  air  quality  control 
region.  After  the  initial  two-year  period,  the  Administrator  is  author- 
ized to  make  grants  to  such  agency  in  an  amount  up  to  three-fourths 
of  the  air  quality  planning  program  costs  of  such  agency. 

AIR  QUALITY  CONTROL  REGIONS 

Sec.  107.  (a)  Each  State  shall  have  the  primary  responsibility 
for  assuring  air  quality  within  the  entire  geographic  area  comprising 
such  State  by  submitting  an  implementation  plan  for  such  State 
which  will  specify  the  manner  in  which  national  primary  and  secondary 
ambient  air  quaUty  standards  will  be  achieved  and  maintained 
within  each  air  quality  control  region  in  such  State. 

(b)  For  purposes  of  developing  and  carrying  out  implementation 
plans  under  section  110 — 

(1)  an  air  quality  control  region  designated  under  this  section 
before  the  date  of  enactment  of  the  Clean  Air  Amendments  of 
1970,  or  a  region  designated  after  such  date  under  subsection  (c), 
shall  be  an  air  quality  control  region ;  and 

C2)  the  portion  of  such  State  which  is  not  part  of  any  such 
designated  region  shall  be  an  air  quality  control  region,  but  such 
portion  may  be  subdivided  by  the  State  into  two  or  more  air 
quality  control  regions  with  the  approval  of  the  Administrator. 

(c)  The  Administrator  shall,  within  90  days  after  the  date  of 
enactment  of  the  Clean  Air  Amendments  of  1970,  after  consultation 
with  appropriate  State  and  local  authorities,  designate  as  an  air 
quality  control  region  any  interstate  area  or  major  intrastate  area 
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which  he  deems  necessary  or  appropriate  for  the  attainment  and 
maintenance  of  ambient  air  quality  standards.  The  Administrator 
shall  immediately  notify  the  Governors  of  the  affected  States  of  any 
designation  made  under  this  subsection. 

(d)  (1)  For  the  purpose  of  transportation  control  planning,  prevention 
of  significant  deterioration,  and  for  other  purposes,  each  State,  within 
one  hundred  and  twenty  days  after  the  date  of  ermctment  of  the  Clean  Air 
Amendments  of  1976,  shall  submit  to  the  Administrator  a  list,  together 
with  a  summary  of  the  available  information,  identifying  those  air  quality 
control  regions,  or  portions  thereof,  established  pursuant  to  this  section 
in  such  State  which  on  the  date  of  enactment  of  the  Clean  Air  Amendments 
of  1976— 

{A)  do  not  meet  a  national  primary  ambient  air  quality  standard 
for  any  mobile  source  related  air  pollutant; 

(B)  do  not  meet,  or  in  the  judgment  of  the  State  may  not  in  the 
time  period  required  by  an  applicable  implementation  plan  attain 
or  maintain,  any  national  primary  ambient  air  quality  standard 
for  any  pollutants  other  than  those  listed  in  subparagraph  {A)  of 
this  paragraph  through  the  application  of  measures  or  controls 
approved  or  promulgated  pursuant  to  section  110  of  this  Act; 

(CO  do  not  meet  a  national  secondary  ambient  air  quality 
standard; 

(D)  cannot  be  classified  under  subparagraph  (B)  or  (C)  of  this 
paragraph  on  the  basis  of  available  information,  for  ambient  air 
quality  levels  for  sulfur  oxides  or  particulate  matter;  or 

(E)  have  ambient  air  quality  levels  better  than  any  national 
primary  or  secondary  air  quality  standard  other  than  for  sulfur 
oxides  or  particulate  matter,  or  for  which  there  is  not  sufficient  data 
to  be  classified  under  subparagraph  (A)  of  this  paragraph. 

{2)  Not  later  than  sixty  days  after  submittal  of  the  list  under  para- 
graph (1)  of  this  subsection  the  Administrator  shall  promulgate  each 
such  list  with  such  modifications  as  he  deems  necessary.  Whenever  the 
Administrator  proposes  to  modify  a  list  submitted  by  a  State,  he  shall 
notify  the  State  and  request  all  available  data  relating  to  such  region  or 
portion,  and  provide  such  State  with  an  opportunity  to  demonstrate  why 
any  proposed  modification  is  inappropriate. 

{3)  Any  region  or  portion  thereof  which  is  not  classified  under  sub- 
paragraph (B)  or  (C)  of  paragraph  (1)  of  this  subsection  for  sulfur 
oxides  or  particulate  matter  within  one  hundred  and  eighty  days  after 
enactment  of  the  Clean  Air  Amendments  of  1976  shall  be  deemed  to  be  a 
region  classified  under  subparagraph  (D)  of  paragraph  (1)  of  this 
subsection. 

(4)  A  State  may  from  time  to  time  review,  and  as  appropriate  revise 
and  resubmit,  the  list  required  under  this  subsection.  The  Administrator 
shall  consider  and  promulgate  such  revised  list  in  accordance  with  this 
subsection. 

AIR  QUALITY  CRITERIA  AND  CONTROL  TECHNIQUES 

Sec.  108.  (a)(1)  For  the  purpose  of  establishing  national  primary 
and  secondary  ambient  air  quahty  standards,  the  Administrator  shall 
within  30  days  after  the  date  of  enactment  of  the  Clean  Air  Amend- 
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ments  of  1970  publish,  and  shall  from  time  to  time  thereafter  revise, 
a  list  which  includes  each  air  pollutant — 

(A)  which  in  his  judgment  has  an  adverse  effect  on  public 
health  and  welfare; 

(B)  the  presence  of  which  in  the  ambient  air  results  from  nu- 
merous or  diverse  mobile  or  stationary  sources;  and 

(C)  for  which  air  quality  criteria-  had  not  been  issued  before 
the  date  of  enactment  of  the  Clean  Air  Amendments  of  1970,  but 
for  which  he  plans  to  issue  air  quality  criteria  under  this  section. 

(2)  The  Administrator  shall  issue  air  quality  criteria  for  an  air 
pollutant  within  12  months  after  he  has  included  such  pollutant  in  a 
list  under  paragraph  (1).  Air  quality  criteria  for  an  air  pollutant  shall 
accurately  reflect  the  latest  scientific  knowledge  useful  in  indicating  the 
kind  and  extent  of  all  identifiable  effects  on  public  health  or  welfare 
which  may  be  expected  from  the  presence  of  such  pollutant  in  the 
ambient  air,  in  varying  quantities.  The  criteria  for  an  air  pollutant, 
to  the  extent  practicable,  shall  include  information  on — 

(A)  those  variable  factors  (including  atmospheric  conditions) 
which  of  themselves  or  in  combination  with  other  factors  may  alter 
the  effects  on  public  health  or  welfare  of  such  air  pollutant; 

(B)  the  types  of  air  pollutants  which,  when  present  in  the 
atmosphere,  may  interact  with  such  pollutant  to  produce  an 
adverse  effect  on  public  health  or  welfare;  and 

(C)  any  known  or  anticipated  adverse  effects  on  welfare. 

(b)  (1)  Simultaneously  with  the  issuance  of  criteria  under  sub- 
section (a),  the  Administrator  shall,  after  consultation  with  appropriate 
advisory  committees  and  Federal  departments  and  agencies,  issue  to 
the  States  and  appropriate  air  pollution  control  agencies,  information 
on  air  pollution  control  techniques,  which  information  shall  include 
data  relating  to  the  [technology  and  costs  of  emission  control]  cost  of 
installation  and  operation,  energy  requirements,  air  quality  benefits,  and 
environmental  impact  of  the  emission  control  technology.  Such  informa- 
tion shall  include  such  data  as  are  available  on  available  technology 
and  alternative  methods  of  prevention  and  control  of  air  pollution. 
Such  information  shall  also  include  data  on  alternative  fuels,  processes, 
and  operating  methods  which  will  result  in  elimination  of  significant 
reduction  of  emissions. 

(2)  In  order  to  assist  in  the  development  of  information  on  pollu- 
tion control  techniques,  the  Administrator  may  establish  a  standing 
consulting  committee  for  each  air  pollutant  included  in  a  list  published 
pursuant  to  subsection  (a)(1),  which  shall  be  comprised  of  technically 
quaUfied  individuals  representative  of  State  and  local  governments, 
industry,  and  the  academic  community.  Each  such  committee  shall 
submit  as  appropriate,  to  the  Administrator,  information  related  to 
that  required  in  paragraph  (1). 

(c)  The  Administrator  shall  from  time  to  time  review,  and,  as 
appropriate,  modify,  and  reissue  any  criteria  or  information  on  control 
techniques  issued  pursuant  to  this  section. 

(d)  The  issuance  of  air  quality  criteria  and  information  on  air 
pollution  control  techniques  shall  be  announced  in  the  Federal  Register 
and  copies  shall  be  made  available  to  the  general  public. 

(e)  The  Administrator  shall,  after  consultation  with  the  Secretary  of 
Transportation  and  the  Secretary  of  Housing  and  Urban  Development 
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and  State  and  local  officials  and  within  one  hundred  and  eighty  days  after 
the  ermctment  of  this  subsection,  and  from  time  to  time  thereafter,  publish 
guidelines  on  the  basic  program  elements  for  the  transportation  planning 
process  assisted  under  subsection  (h)  of  section  110  of  this  Act.  Such 
guidelines  shall  include  information  on — 

(1)  methods  to  identify  and  evaluate  alternative  planning  and 
control  activities; 

{2)  methods  of  reviewing  plans  on  a  regular  ba^is  as  conditions 
change  or  new  information  is  presented; 

(3)  identification  of  funds  and  other  resources  necessary  to 
implement  the  plan,  including  interagency  agreements  on  providing 
such  funds  and  resources ; 

(4)  methods  to  assure  participation  by  the  public  in  ail  phases 
of  the  planning  process;  and 

(5)  such  other  methods  as  the  Administrator  determines  necessary 
to  carry  out  a  continuous  planning  process. 

(f)(1)  The  Administrator  shall  publish  and  make  available  to  appro- 
priate Federal  agencies,  States,  and  air  pollution  control  agencies, 
including  agencies  assisted  under  subsection  (h)  of  section  110  of  this 
Act,  within  six  months  after  enactment  of  this  subsection  for  clauses 
(i) ,  (ii) ,  (Hi) ,  and  (iv)  of  subparagraph  (A)  and  within  one  year  after 
the  enactment  of  this  subsection  for  the  balance  of  this  subsection  (and 
from  time  to  time  thereafter),  (A)  information,  prepared,  as  appropriate, 
in  cooperation  with  the  Secretary  of  Transportation,  regarding  processes, 
procedures,  and  methods  to  reduce  or  control  each  such  pollutant,  including 
but  not  limited  to — 

(i)  motor  vehicle  emission  inspection  and  maintenance  programs; 

(ii)  programs  to  control  vapor  emissions  from  fuel  transfer  and 
storage  operations  and  operations  using  solvents; 

(Hi)  programs  for  improved  public  transit; 

(iv)  programs  to  establish  exclusive  bus  and  carpool  lanes  and 
areawide  carpool  programs; 

(v)  programs  to  limit  portions  of  road  surfaces  or  certain  sections 
of  the  metropolitan  areas  to  the  use  of  common  carriers,  both  as  to  time 
and  place; 

(vi)  programs  for  long-range  transit  improvements  involving  new 
transportation  policies  and  transportation  facilities  or  major  changes 
in  existing  foA^ilities ; 

(mi)  programs  to  control  on  street  parking  and  new  of  street 
parking  facilities; 

(viii)  programs  to  construct  new  parking  foA^ilities  and  operate 
existing  parking  facilities  for  the  purpose  of  park  and  ride  lots  and 
fringe  parking; 

(ix)  programs  to  limit  portions  of  road  surfax;es  or  certain  sections 
of  the  metropolitan  area  to  the  use  of  nonmotorized  vehicles  or  pedes- 
trian use,  both  as  to  time  and  pUice; 

(x)  provisions  for  employer  participation  in  programs  to  en- 
courage carpooling,  vanpooling,  mass  transit,  bicycling,  and  walking; 

(xi)  programs  for  secure  bicycle  storage  facilities  and  other 
facilities,  including  bicycle  lanes,  for  the  convenience  and  protection 
of  bicyclists,  in  both  public  and  private  areas; 

(xii)  programs  of  staggered  hours  of  work; 
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(xiii)  programs  to  institute  rood  user  charges,  tolls,  or  differential 
rates  to  discourage  single  occupancy  automobile  trips; 
(xv)  programs  to  control  extended  idling  of  vehicles; 

(xv)  programs  to  reduce  emissions  by  improvements  in  traffic  flow; 

(xvi)  programs  for  the  conversion  of  fleet  vehicles  to  cleaner 
engines  or  fuels,  or  to  otherwise  control  fleet  vehicle  operations; 

(xvii)  programs  for  retrofit  of  emission  devices  or  controls  on 
vehicles  and  engines,,  other  than  light  duty  vehicles,  not  subject  to 
regulations  under  section  202  of  title  II  of  this  Act; 

(xviii)  programs  to  reduce  motor  vehicle  emissions  which  are 
caused  by  extreme  cold  start  conditions; 

(B)  information  on  additional  methods  or  strategies  that  will  contribute 
to  the  reduction  of  mobile  source  related  pollutants  during  periods  in 
which  any  primary  ambient  air  quality  standard  will  be  exceeded  during 
any  extension  under  subsection  (h)  of  section  110  of  this  Act  and  during 
episodes  for  which  an  air  pollution  alert  or  emergency  has  been  declared; 

(C)  information  on  other  measures  which  may  be  employed  to  reduce  the 
impact  on  public  health  or  protect  the  health  of  sensitive  or  susceptible 
individuals  or  groups;  and  (D)  information  on  the  extent  to  which  any 
process,  procedure,  or  method  to  reduce  or  control  such  air  pollutant  may 
cause  an  increase  in  the  emissions  or  formation  of  any  other  pollutant. 

(2)  In  publishing  such  information  the  Administrator  shall  describe 
{A)  the  effectiveness  of  such  processes,  procedures,  and  methods;  (B) 
factors  related  to  the  costs  and  benefits  of  such  processes,  procedures,  and 
methods,  in  different  situations;  (C)  transportation  factors  related  to  such 
processes,  procedures,  and  methods;  (D)  the  environmental,  energy,  and 
economic  impact  of  such  processes,  procedures,  and  methods;  and  {E) 
his  assessment  of  whether  each  such  process,  procedure,  or  method  is 
reasonable  for  application  to  attain  a  primary  ambient  air  quality 
standard. 

NATIONAL  AMBIENT  AIR  QUALITY  STANDARDS 

Sec.  109.  (a)(1)  The  Administrator— 

(A)  within  30  days  after  the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1970,  shall  pubUsh  proposed  regulations  prescrib- 
ing a  national  primary  ambient  air  quality  standard  and  a 
national  secondary  ambient  air  quality  standard  for  each  air 
pollutant  for  which  air  quality  criteria  have  been  issued  prior 
to  such  date  of  enactment;  and 

(B)  after  a  reasonable  time  for  interested  persons  to  submit 
written  comments  thereon  (but  no  later  than  90  days  after  the 
initial  publication  of  such  proposed  standards)  shall  by  regulation 
promulgate  such  proposed  national  primary  and  secondary 
ambient  air  quality  standards  with  such  modifications  as  he 
deems  appropriate. 

(2)  With  respect  to  any  air  pollutant  for  which  air  quality  criteria 
are  issued  after  the  date  of  enactment  of  the  Clean  Air  Amendments  of 
1970,  the  Administrator  shall  publish,  simultaneously  with  the  issuance 
of  such  criteria  and  information,  proposed  national  primary  and 
secondary  ambient  air  quality  standards  for  any  such  pollutant.  The 
procedure  provide  for  in  paragraph  (1)(B)  of  this  subsection  shall 
apply  to  the  promulgation  of  such  standards. 
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(b)(1)  National  primary  ambient  air  Quality  standards,  prescribed 
under  subsection  (a)  shall  be  ambient  air  quality  standards  the  attain- 
ment and  maintenance  of  which  in  the  judgment  of  the  Administrator, 
based  on  such  criteria  and  allowing  an  adequate  margin  of  safety,  are 
requisite  to  protect  the  public  health.  Such  primary  standards  may  be 
revised  in  the  same  manner  as  promulgated. 

(2)  Any  national  secondary  ambient  air  quality  standard  pre- 
scribed, under  subsection  (a)  shall  specify  a  level  of  air  quality  the 
attainment  and  maintenance  of  which  in  the  judgment  of  the  Adminis- 
trator, based  on  such  criteria,  is  requisite  to  protect  the  public  welfare 
from  any  known  or  anticipated  adverse  effects  associated  with,  the 
presence  of  such  air  pollutant  in  the  ambient  air.  Such  secondary 
standards  may  be  revised  in  the  same  manner  as  promulgated. 

IMPLEMENTATION  PLANS 

Sec.  110.  (a)(1)  Each  State  shall,  after  reasonable  notice  and 
public  hearings,  adopt  and  submit  to  the  Administrator,  within 
nine  months  after  the  promulgation  of  a  national  primary  ambient 
air  quality  standard  (or  any  revision  thereof)  under  section  109 
for  any  air  pollutant,  a  plan  which  provides  for  implementation, 
maintenance  and  enforcement  of  such  primary  standard  in  each 
air  quality  control  region  (or  portion  thereof)  within  such  State. 
In  addition,  such  State  shall  adopt  and  submit  to  the  Administrator 
(either  as  a  part  of  a  plan  submitted  under  the  preceding  sentence  or 
separately)  mthin  nine  months  after  the  promulgation  of  a  national 
ambient  air  quality  secondary  standard  (or  revision  thereof),  a  plan 
which  provides  for  implementation,  maintenance  and  enforcement 
of  such  secondary  standard  in  each  air  quality  control  region  (or 
portion  thereof)  within  such  State.  Unless  a  separate  public  hearing 
is  provided,  each  State  shall  consider  its  plan  implementing  such 
secondary  standard  at  the  hearing  required  by  the  first  sentence  of 
this  paragraph. 

Edch  State  shall  adopt  and  submit  to  the  Administrator  within  eight 
months  after  the  date  oj  enactment  oj  the  Clean  Air  Amendments  oj 
1976,  a  revision  of  its  implementation  plan  which  provides  for  imple- 
mentation, maintenance  and  enforcement  of  the  provisions  of  subsection 
(g)  of  this  section  for  the  prevention  of  significant  deterioration  in  each 
appropriate  air  guality  control  region  {or  portion  thereof)  within  such 
State. 

(2)  The  Administrator  shall,  within  four  months  after  the  date 
required  for  submission  of  a  plan  under  paragraph  (1),  approve  or 
disapprove  such  plan  for  each  portion  thereof.  The  Administrator 
shall  approve  such  plan,  or  any  portion  thereof,  if  he  determines  that 
it  was  adopted  after  reasonable  notice  and  hearing  and  that — 

(A)(i)  in  the  case  of  a  plan  implementing  a  national  primary 
ambient  air  quality  standard,  it  provides  for  the  attainment  of 
such  primary  standard  as  expeditiously  as  practicable  but 
(subject  to  subsection  (e))  in  no  case  later  than  three  years  from 
the  date  of  approval  of  such  plan  (or  any  revision  thereof  to 
take  account  of  a  revised  primary  standard) ;  and,  (ii)  in  the 
case  of  a  plan  implementing  a  national  secondary  ambient  air 
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quality  standard,  it  specifies  a  reasonable  time  at  which  such 
secondary  standard  will  be  attained ; 

[(B)  it  includes  emission  limitations,  schedules,  and  time- 
tables for  compliance  with  such  limitations,  and  such  other 
measures  as  may  be  necessary  to  insure  attainment  and  main- 
tenance of  such  primary  or  secondary  standard,  including,  but 
not  limited  to,  land-use  and  transportation  controls] ; 

(B)  it  includes  emission  limitations,  schedules,  and  timetables 
jor  compliance  with  such  limitations,  and,  in  addition,  as  may  be 
necessary,  (^)  to  assure  attainment  and  maintenance  of  such  primary 
or  secondary  standard,  such  other  measures,  including,  but  not 
limited,  to  transportation  controls,  and  enjorceable  supplemental 
emission  reduction  strategies  jor  existing  nonjerrous  smelters, 
and  (ii)  land-use  controls  Jor  the  purpose  of  maintenance  of,  or  to 
prevent  further  deterioration  from,  any  primary  ambient  air  quality 
standard:  Provided,  however.  That  land-use  controls  shall  be  in- 
cluded in  an  implementation  plan  only  after  consideration  of  the 
energy,  environmental,  and  economic  impacts  of  such  controls; 

(C)  it  includes  provision  for  establishment  and  operation  of 
appropriate  devices,  methods,  systems,  and  procedures  necessary 
to  (i)  monitor,  compile,  and  analyze  data  on  ambient  air  quality 
and,  (ii)  upon  request,  make  such  data  available  to  the  Admin- 
istrator ; 

(D)  it  includes  a  program  to  provide  for  the  enforcement  of 
emission  limitations  and  regulation  of  the  modification,  construction, 
and  operation  of  any  stationary  source,  including  a  permit  or 
equivalent  program  for  any  major  emitting  facility,  within  such 
region  to  assure  (i)  that  national  ambient  air  quality  standards  are 
achieved  and  maintained,  (ii)  that  the  requirements  of  subsection 
(g)  of  this  section  are  met,  and  (Hi)  a  procedure,  meeting  the 
requirements  of  paragraph  (4),  for  review  (prior  to  construction 
or  modification)  of  the  location  of  new  sources  to  which  a  standard 
of  performance  will  apply; 

(E)  it  contains  adequate  provisions  for  intergovernmental 
cooperation,  including  measures  necessary  to  insure  that  emissions 
of  air  pollutants  from  sources  located  in  any  air  quality  control 
region  will  not  interfere  with  the  attainment  or  maintenance  of 
such  primary  or  secondary  standard  in  any  portion  of  such  region 
outside  of  such  State  or  in  any  other  air  quality  control  region; 

(F)  it  provides  (i)  necessary  assurances  that  the  State  will 
have  adequate  personnel,  funding,  and  authority  to  carry  out 
such  implementation  plan;  (ii)  requirements  for  installation  of 
equipment  by  owners  or  operators  of  stationary  sources  to  moni- 
tor emissions  from  such  sources;  (iii)  for  periodic  reports  on  the 
nature  and  amounts  of  such  emissions;  (iv)  that  such  reports 
shall  be  correlated  by  the  State  agency  with  any  emission  limita- 
tions or  standards  established  pursuant  to  this  Act,  which  reports 
shall  be  available  at  reasonable  times  for  public  inspection;  and 
(v)  for  authority  comparable  to  that  in  section  303,  and  adequate 
contingency  plans  to  implement  such  authority; 

(G)  it  provides,  to  the  extent  necessary  and  practicable,  for 
periodic  inspection  and  testing  of  motor  vehicles  to  enforce  com- 
pliance with  applicable  emission  standards;  and 
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(H)  it  provides  for  revision,  after  public  hearings,  of  such 
plan  (i)  from  time  to  time  as  may  be  necessary  to  take  account 
of  revisions  of  such  national  primary  or  secondary  ambient  air 
quality  standard  or  the  availability  of  improved  or  more  expedi- 
tious methods  of  achieving  such  primary  or  secondary  standard; 
[or]  (ii)  whenever  the  Administrator  finds  on  the  basis  of  infor- 
mation available  to  him  that  the  plan  is  substantially  inadequate 
to  achieve  the  national  ambient  air  quality  primary  or  secondary 
standard  which  it  implements,  or  to  incorporate  the  requirements  oj 
subsection  (g)  of  this  section;  or  (Hi)  to  incorporate  any  additional 
requirements  established  under  the  Clean  Air  Amendments  of  1976. 

(3)  (A)  The  Administrator  shall  approve  any  revision  of  an  im- 
plementation plan  applicable  to  an  air  quality  control  region  if  he 
determines  that  it  meets  the  requirements  of  paragraph  (2)  and  has 
been  adopted  by  the  State  after  reasonable  notice  and  public  hearings. 

(B)  As  soon  as  practicable,  the  Administrator  shall,  consistent 
with  the  purposes  of  this  Act  and  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  review  each  State's  applicable 
implementation  plans  and  report  to  the  State  on  whether  such  plans 
can  be  revised  in  relation  to  fuel  burning  stationary  sources  (or  persons 
supplying  fuel  to  such  sources)  without  interfering  with  the  attain- 
ment and  maintenance  of  any  national  ambient  air  quality  standard 
within  the  period  permitted  in  this  section.  If  the  Administrator  deter- 
mines that  any  such  plan  can  be  revised,  he  shall  notify  the  State  that 
a  plan  revision  may  be  submitted  by  the  State.  Any  plan  revision 
which  is  submitted  by  the  State  shall,  after  public  notice  and  op- 
portunity for  public  hearing,  be  approved  by  the  Administrator  if  the 
revision  relates  only  to  fuel  burning  stationary  sources  (or  persons 
supplying  fuel  to  such  sources),  and  the  plan  as  revised  complies  with 
paragraph  (2)  of  this  subsection.  The  Administrator  shall  approve  or 
disapprove  any  revision  no  later  than  three  months  after  its  submission. 

(4)  The  procedure  referred  to  in  paragraph  (2)(D)  for  review, 
prior  to  construction  or  modification,  of  the  location  of  new  sources 
shall  (A)  provide  for  adequate  authority  to  prevent  the  construction 
or  modification  of  any  new  source  to  which  a  standard  of  performance 
under  section  111  will  apply  at  any  location  which  the  State  deter- 
mines will  prevent  the  attainment  or  maintenance  within  any  air 
quality  control  region  (or  portion  thereof)  within  such  State  of  a 
national  ambient  air  quality  primary  or  secondary  standard,  or  which 
will  not  comply  with  a  standard  oj  performance  under  section  111,  or 
which  does  not  conform  to  the  requirements  of  subsection  (g)  of  this 
section,  and  (B)  require  that  prior  to  commencing  construction  or 
modification  of  any  such  source,  the  owner  or  operator  thereof  shall 
submit  to  such  State  such  information  as  may  be  necessary  to  permit 
the  State  to  make  a  determination  under  clause  (A) . 

(b)  The   Administrator   may,   wherever   he   determines  neces- 
sary, extend  the  period  for  submission  of  any  plan  or  portion  thereof-; 
which  implements  a  national  secondary  ambient  air  quality  standard 
for  a  period  not  to  exceed  eighteen  months  from  the  date  otherwise 
required  for  submission  of  such  plan. 

(c)  (1)  The  Administrator  shall,  after  consideration  of  any  State 
hearing  record,  promptly  prepare  and  publish  proposed  regulations 
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setting  forth  an  implementation  plan,  or  portion  thereof,  for  a  State 
if— 

(A)  the  State  fails  to  submit  an  implementation  plan  for 
any  national  ambient  air  quality  primary  or  secondary  standard 
within  the  time  prescribed, 

(B)  the  plan,  or  any  portion  thereof,  submitted  for  such 
State  is  determined  by  the  Administrator  not  to  be  in  accordance 
with  the  requirements  of  this  section,  or 

(C)  the  State  fails,  within  60  days  after  notification  by  the 
Administrator  or  such  longer  period  as  he  may  prescribe,  to 
revise  an  implementation  plan  as  required  pursuant  to  a  provision 
of  its  plan  referred  to  in  subsection  (a)  (2)  (H) . 

If  such  State  held  no  public  hearing  associated  with  respect  to  such 
plan  (or  revision  thereof),  the  Administrator  shall  provide  opportunity 
for  such  hearing  within  such  State  on  any  proposed  regulation.  The 
Administrator  shall,  within  six  months  after  the  date  required  for 
submission  of  such  plan  (or  revision  thereof),  promulgate  any 
such  regulations  unless,  prior  to  such  promulgation,  such  State  has 
adopted  and  submitted  a  plan  (or  revision)  which  the  Administrator 
determines  to  be  in  accordance  with,  the  requirements  of  this  section. 

(2)  (A)  The  Administrator  shall  conduct  a  study  and  shall  submit 
a  report  to  the  Committee  on  Interstate  and  Foreign  Commerce  of 
the  United  States  House  of  Representatives  and  the  Committee  on 
Public  Works  of  the  United  States  Senate  not  later  than  three  months 
after  date  of  enactment  of  this  paragraph  on  the  necessity  of  parking 
surcharge,  management  of  parking  supply,  and  preferential  bus/ 
carpool  lane  regulations  as  part  of  the  applicable  implementation 
plans  required  under  this  section  to  achieve  and  maintain  national 
primary  ambient  air  quality  standards.  The  study  shall  include  an 
assessment  of  the  economic  impact  of  such  regulations,  consideration 
of  alternative  means  of  reducing  total  vehicle  miles  traveled,  and  an 
assessment  of  the  impact  of  such  regulations  on  other  Federal  and 
State  programs  dealing  with  energy  or  transportation.  In  the  course 
of  such  study,  the  Administrator  shall  consult  with  other  Federal 
officials  including,  but  not  limited  to,  the  Secretary  of  Transportation, 
the  Federal  Energy  Administrator,  and  the  Chairman  of  the  Council 
on  Environmental  Quality. 

(B)  No  parking  surcharge  regulation  may  be  required  by  the 
Administrator  under  paragraph  (1)  of  this  subsection  as  a  part  of 
an  applicable  implementation  plan.  All  parking  surcharge  regulations 
previously  required  by  the  Administrator  shall  be  void  upon  the 
date  of  enactment  of  this  subparagraph.  This  subparagraph  shall 
not  prevent  the  Administrator  from  approving  parking  surcharges 
if  they  are  adopted  and  submitted  by  a  State  as  part  of  an  applicable 
inplementation  plan.  The  Administrator  may  not  condition  approval 
of  any  implementation  plan  submitted  by  a  State  on  such  plan's 
including  a  parking  surcharge  regulation. 

(C)  The  Administrator  is  authorized  to  suspend  until  January  1, 
1975,  the  effective  date  or  applicability  of  any  regulations  for  the 
management  of  parking  supply  or  any  requirement  that  such  regu- 
lations be  a  part  of  an  applicable  implementation  plan  approved  or 
promulgated  under  this  section.  This  exercise  of  the  authority  under 
this  subparagraph  shall  not  prevent  the  Administrator  from  approving 
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such  regulations  if  they  are  adopted  and  submitted  by  a  State  as 
part  of  an  applicable  implementation  plan.  If  the  Administrator 
exercises  the  authority  under  this  subparagraph,  regulations  re- 
quiring a  review  or  analysis  of  the  impact  of  proposed  parking  facili- 
ties, before  construction  which  take  effect  on  or  after  January  1, 
1975,  shall  not  apply  to  parking  facilities  on  which  construction  has 
been  initiated  before  January  1,  1975. 

(D)  For  purposes  of  this  paragraph — 

(i)  The  term  "parking  surcharge  regulation"  means  a  regula- 
tion imposing  or  requiring  the  imposition  of  any  tax,  surcharge, 
fee,  or  other  charge  on  parking  spaces,  or  any  other  area  used 
for  the  temporary  storage  of  motor  vehicles. 

(ii)  The  term  ''management  of  parking  supply"  shall  include 
any  requirement  providing  that  any  new  facility  containing  a 
given  number  of  parking  spaces  shall  receive  a  permit  or  other 
prior  approval,  issuance  of  which  is  to  be  conditioned  on  air 
quality  considerations. 

(iii)  The  term  "preferential  bus/carpool  lane"  shall  include 
any  requirement  for  the  setting  aside  of  one  or  more  lanes  of  a 
street  or  highway  on  a  permanent  or  temporary  basis  for  the 
exclusive  use  of  buses  or  carpools,  or  both. 

(E)  No  standard,  plan,  or  requirement,  relating  to  management 
of  parking  supply  or  preferential  bus/carpool  lanes  shall  be  promul- 
gated after  the  date  of  enactment  of  this  paragraph  by  the  Admin- 
istrator pursuant  to  this  section,  unless  such  promulgation  has  been 
subjected  to  at  least  one  public  hearing  which  has  been  held  in  the 
area  affected  and  for  which  reasonable  notice  has  been  given  in  such 
area.  If  substantial  changes  are  made  following  public  hearings,  one 
or  more  additional  hearings  shall  be  held  in  such  area  after  such 
notice. 

(d)  For  purposes  of  this  Act,  an  applicable  implementation  plan 
is  the  implementation  plan,  or  most  recent  revision  thereof,  which 
has  been  approved  under  subsection  (a)  or  promulgated  under 
subsection  (c)  and  which  implements  a  national  primary  or  secondary 
ambient  air  quality  standard  in  a  State  and  the  requirements  oj  sub- 
section (g)  of  this  section. 

(e)  (1)  Upon  application  of  a  Governor  of  a  State  at  the  time  of 
submission  of  any  plan  implementing  a  national  ambient  air  quality 
primary  standard,  the  Administrator  may  (subject  to  paragraph  (2)) 
extend  the  three-year  period  referred  to  in  subsection  (a)  (2)  (A)  (i)  for 
not  more  than  two  years  for  an  air  quality  control  region  if  after 
review  of  such  plan  the  Administrator  determines  that — 

(A)  one  or  more  emission  sources  (or  classes  of  moving 
sources)  are  unable  to  comply  with  the  requirements  of  such 
plan  which  implement  such  primary  standard  because  the 
necessary  technology  or  other  alternatives  are  not  available 
or  will  not  be  available  soon  enough  to  permit  compliance  within, 
such  three-year  period,  and 

(B)  the  State  has  considered  and  applied  as  a  part  of  its 
plan  reasonably  available  alternative  means  of  attaining  such 
primary  standard  and  has  justifiably  concluded  that  attain- 
ment of  such  primary  standard  within  the  three  years  cannot 
be  achieved. 
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(2)  The  Administrator  may  grant  an  extension  under  paragraph 
(1)  only  if  he  determines  that  the  State  plan  provides  for — 

(A)  application  of  the  requirements  of  the  plan  which  im- 
plement such  primary  standard  to  all  emission  sources  in  such 
region  other  than  the  sources  (or  classes)  described  in  paragraph 
(1)  (A)  within  the  three-year  period,  and 

(B)  such  interim  measures  of  control  of  the  sources  (or  classes) 
described  in  paragraph  (1)(A)  as  the  Administrator  deter- 
mines to  be  reasonable  under  the  circumstances. 

(f)(1)  Prior  to  the  date  on  which  any  stationary  source  or  class  of 
moving  sources  is  required  to  complv  with  any  requirement  of  an 
applicable  implementation  plan  the  (jovernor  of  the  State  to  which 
such  plan  applies  may  apply  to  the  Administrator  to  postpone  the 
applicability  of  such  requirement  to  such  source  (or  class)  for  not  more 
than  one  year.  If  the  Administrator  determines  that — 

(A)  good  faith  efforts  have  been  made  to  comply  with  such 
requirement  before  such  date, 

(B)  such  source  (or  class)  is  unable  to  comply  with  such 
requirement  because  the  necessary  technology  or  other  alter- 
native methods  of  control  a^'e  not  available  or  have  not  been 
available  for  a  sufficient  period  of  time, 

(C)  any  available  alternative  operating  procedures  and 
interim  control  measures  have  reduced  or  will  reduce  the  impact 
of  such  source  on  public  health,  and 

(D)  the  continued  operation  of  such  source  is  essential  to 
national  security  or  to  the  public  health  or  welfare,  then  the 
Administrator  shall  grant  a  postponement  of  such  requirement. 

(2)  (A)  Any  determination  under  paragraph  (1)  shall  (i)  be  made 
on  the  record  after  notice  to  interested  persons  and  opportunity  for 
hearing,  (ii)  be  based  upon  a  fair  evaluation  of  the  entire  record  at 
such  hearing,  and  (iii)  include  a  statement  setting  forth  in  detail  the 
findings  and  conclusions  upon  which  the  determination  is  based. 

(B)  Any  determination  made  pursuant  to  this  paragraph  shall  be 
subject  to  judicial  review  by  the  United  States  Court  of  Appeals  for 
the  circuit  which  includes  such  State  upon  the  filing  in  such  court 
within  30  days  from  the  date  of  such  decision  of  a  petition  by  any 
interested  person  praying  that  the  decision  be  modified  or  set  aside  in 
whole  or  in  part.  A  copy  of  the  petition  shall  forthwith  be  sent  by 
registered  or  certified  mail  to  the  Administrator  and  thereupon  the 
Administrator  shall  certify  and  file  in  such  court  the  record  upon 
which  the  final  decision  complained  of  was  issued,  as  provided  in 
section  2112  of  title  28,  United  States  Code.  Upon  the  filing  of  such 
petition  the  court  shall  have  jurisdiction  to  affirm  or  set  aside  the 
determination  complained  of  in  whole  or  in  part.  The  findings  of  the 
Administrator  with  respect  to  questions  of  fact  (including  each  deter- 
mination made  under  subparagraphs  (A),  (B),  (C),  and  (D)  of  para- 
graph (1))  shall  be  sustained  if  based  upon  a  fair  evaluation  of  the  entire 
record  at  such  hearing. 

(C)  Proceedings  before  the  court  under  this  paragraph  shall  take 
precedence  over  all  the  other  causes  of  action  on  the  docket  and  shall 
be  assigned  for  hearing  and  decision  at  the  earliest  practicable  date 
and  expedited  in  every  way. 

(D)  Section  307(a)  (relating  to  subpenas)  shall  be  applicable  to 
any  proceeding  under  this  subsection. 
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(g)  (1)  Each  implementation  plan  shall  include  requirements  applicable 
to  each  region  identified  in  the  list  promulgated  pursuant  to  paragraph 
(1)  (D)  oj  subsection  (d)  of  section  107  oj  this  Act,  which  shall,  in  addition 
to  the  requirements  of  paragraphs  (^),  (^),  (^),  (J),  and  (6)  of  this 
subsection^  provide : 

{A)  for  designation  as  class  I  areas  of — 

{i)  all  international  parks,  and  each  national  park,  national 
wilderness  area,  and  national  memorial  park  which  exceeds 
five  thousand  acres  in  size  and  which  is  in  existence  on  the  date 
of  enactment  of  the  Clean  Air  Amendments  of  1976; 

(ii)  each  national  park  and  national  wilderness  area 
established  after  the  enactment  of  the  Clean  Air  Amendments 
of  1976,  unless  the  Federal  Land  Manager  and  the  State  or 
States  in  which  such  lands  are  located  agree  to  redesignate 
such  areas  as  class  II  areas;  and 

{Hi)  such  other  areas  as  the  State  {and,  if  appropriate, 
after  notice  and  consultation  with  adjacent  States)  may  desig- 
nate, except  that  Federal  lands  may  be  so  designated  only  with 
the  concurrence  of  the  Federal  Land  Manager; 
{B)  that  all  remaining  areas  in  such  State  identified  under 
section  107 {d)  {!)  {D)  of  this  Act  and  not  designated  cla^s  I  pur- 
■    suant  to  subparagraph  {A)  of  this  paragraph  shall  be  designated 
as  class  II  areas. 

{2)  As  it  relates  to  the  pollutants  particulate  matter  and  sulfur  diox- 
ide, the  cumulative  change  in  the  air  quality  in  any  area  designated 
under  paragraph  {1 )  of  this  subsection  resulting  from  the  construction 
and  operation  of  any  new  major  emitting  facility  or  facilities  shall  be 
limited  to  the  following  projected  increases  in  pollutant  concentrations 
over  the  baseline  air  quality  concentration: 


{In  micrograms 

Pollutant  per  cubic  meter) 

Particulate  matter: 

Annual  geometric  mean   10 

Twenty-four-hour  maximum   30 

Sulfur  dioxide: 

Annual  arithmetic  mean   15 

Twenty-four-hour  maximum   100 

Three-hour  maximum   700 


{3)  Requirements  applicable  to  an  area  designated  as  class  I  or  class 
II  shall  include  a  management  program  to  assure  that,  in  the  event  of  the 
proposed  construction  of  any  major  emitting  facility  in  any  such  area,  the 
construction  of  such  facility  shall  be  preceded  by  an  analysis  of  the  am- 
bient air  quality,  climate  and  meteorology,  soils  and  vegetation,  and  visi- 
bility at  the  site  of  the  proposed  facility  and  in  the  area  potentially  affected 
by  the  emissions  from  the  proposed  facility  for  each  pollutant  regulated 
under  this  Act  which  will  be  emitted  from,  or  which  results  from  the  con- 
struction or  operation  of,  such  facility.  Such  analysis  shall  be  included 
in  any  permit  application  required. 

{4)  No  major  emitting  facility  on  which  construction  is  commenced' 
after  June  1,  1975,  may  be  constructed  in  any  area  designated  under  this 
subsection — 

{A)  unless  a  permit  has  been  issued  for  such  proposed  facility  in 
accordance  with  this  section,  setting  forth  emission  limitations  for 
such  facility  which  conform  to  the  requirements  of  this  subsection, 
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(B)  unless  the  proposed  facility  is  subject  to  the  best  available 
control  technology  for  each  pollutant  subject  to  regulation  under 
this  Act  emitted  jrom,  or  which  results  from,  such  facility , 

{(J)  unless  the  owner  or  operator  of  such  facility  demonstrates 
that  emissions  of  particulate  matter  and  sulfur  oxides  will  not  con- 
tribute to  a  cumulative  change  in  the  air  quality  in  excess  of  that 
allowed  in  paragraph  (2)  of  this  subsection, 

(D)  unless  the  provisions  of  paragraph  (5)  of  this  subsection 
with  respect  to  protection  of  class  I  areas  have  been  complied  with 
for  such  facility. 

(E)  unless  there  has  been  an  analysis  of  any  air  quality  impacts 
projected  for  the  area  as  a  result  of  growth  associated  with  such 
facility,  and  ^ 

(F)  unless  there  has  been  opportunity  for  a  public  hearing 
conducted  by  a  State  on  any  proposed  permit  for  such  facility ,  with 
an  opportunity  for  interested  parties,  including  representatives  of 
the  Administrator,  to  appear  and  provide  testimony  on  such  facility , 
including  alternatives  thereto,  and  control  technology  requirements. 

{5)  (A)  The  State  shall  provide  notice  of  any  permit  application  to 
the  Administrator  and  the  Administrator  shall  provide  notice  of  the  permit 
application  to  the  Federal  Land  Manager  and  the  Federal  official  charged 
with  direct  responsibility  for  management  of  any  lands  within  a  class  I 
area  which  may  be  ajjected  by  emissions  from  the  proposed  facility. 

(B)  The  Federal  Land  Manager  and  the  Federal  official  charged 
with  direct  responsibility  for  management  of  such  lands  shall  have  an 
affirmative  responsibility  to  protect  the  air  quality  related  values  of  any 
such  lands  icithin  a  class  I  area  and  to  consider,  in  consultation  with 
the  Administrator,  whether  a  proposed  major  emitting  facility  will  have 
an  adverse  impact  on  such  values. 

(C)  In  any  case  where  the  Federal  official  charged  with  direct  re- 
sponsibility for  management  of  any  lands  within  a  class  I  area  or  the 
Federal  Land  Manager  of  such  lands,  or  the  Administrator,  or  the  Gov- 
ernor of  an  adjacent  State  containing  such  a  class  I  area  files  a  notice 
alleging  that  emissions  from  a  proposed  major  emitting  facility  may  cause 
or  contribute  to  a  change  in  the  air  quality  in  such  area  and  identifying  the 
potential  adverse  impact  of  such  change,  a  permit  shall  not  be  issued  unless 
the  oumer  or  operator  of  such  facility  demonstrates  that  emissions  of 
particulate  matter  and  sulfur  dioxide  will  not  contribute  to  a  cumulative 
change  in  air  quality  in  excess  of  the  following  projected  increases  in 
pollutant  concentrations  over  the  baseline  air  quality  concentration: 


(In  micrograms 

PoUutant  per  cubic  meter) 

Particulate  matter: 

Annual  geometric  mean   6 

Twenty-four-hour  maximum   10 

Sulfur  dioxide: 

Annual  arithmetic  mean   2 

Twenty-four-hour  maximum   6 

Three-hour  maximum   25 


Provided,  That  (i)  in  any  case  where  the  Federal  Land  Manager  demon- 
strates to  the  satisfaction  of  the  State  thai  the  emissions  from  such  facility 
will  have  an  adverse  impact  on  the  air  quality-related  values  of  such 
lands,  notwithstanding  the  fact  that  the  change  in  air  quality  resulting 
from  emissions  from  such  facility  will  not  exceed  for  such  lands  the 
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limitations  on  projected  increases  esixihlished  in  this  subparagraph,  a 
permit  shall  not  be  issued,  and  (ii)  in  any  case  where  the  owner  or 
operator  oj  such  facility  demonstrates  to  the  satisfaction  oj  the  Federal 
Land  lilanager,  and  the  Federal  Land  Manager  so  certifies,  thai  the 
emissions  from  such  facility  will  have  no  adverse  impact  on  the  air 
quality  related  values  of  such  lands,  notwithstanding  the  fact  thai  the 
change  in  air  quality  resulting  from  emissions  from  such  facility  will 
exceed  for  such  lands  the  limitations  on  projected  increases  established 
in  this  subparagraph,  the  State  may  issue  a  permit. 

(6)  For  purposes  of  this  subsection — 

(A)  the  item  "best  available  control  technology' '  means  an  emission 
limitation  based  on  the  maximum  degree  of  reduction  of  each  pollutant 
subject  to  regulation  under  this  Act  emitted  from  or  which  results 
from  any  major  emitting  facility,  which  the  permitting  authority, 
on  a  case-by-case  basis,  taking  into  account  energy,  environmental, 
and  economic  impacts  and  other  costs,  determines  is  achievable 
for  such  facility  through  application  of  production  processes  and 
available  methods,  systems,  and  techniques,  including  fuel  cleaning 
or  treatment,  for  control  of  each  such  pollutant.  In  no  event  shall 
application  of  "best  available  control  technology' '  result  in  emissions 
of  any  pollutants  which  will  exceed  the  emissions  allowed  by  any 
applicable  standard  established  pursuant  to  section  111  or  112  of 
this  Act; 

(B)  the  term  "Federal  Land  Manager''  means  (i)  the  Secretary 
of  the  department  with  authority  over  any  lands  of  the  United  States, 
and  (ii)  Indian  tribes  which  have  legal  jurisdiction  over  tribal 
lands;  and 

(C)  the  term  "commenced"  as  applied  to  construction  of  a  major 
emitting  facility  means  that  the  owner  or  operator  has  obtained  all 
necessary  preconstruction  approvals  or  permits  required  by  Federal, 
State,  or  local  laws  or  regulations  and  either  has  (i)  begun,  or  caused 
to  begin,  a  contmuous  program  of  physical  on-site  construction  of  the 
facility  or  (ii)  entered  into  binding  agreements  or  contractual 
obligations,  which  cannot  be  canceled  or  modified  without  substantial 
loss  to  the  owner  or  operator,  to  undertake  a  program  of  construction 
of  the  facility  to  be  completed  within  a  reasonable  time:  Provided,  That 
in  the  case  of  a  facility  on  which  construction  was  commenced  in 
accordance  with  this  definition  after  June  1,  1975,  and  prior  to  the 
enactment  of  the  Clean  Air  Amendments  of  1976,  the  review  and 
permitting  of  such  facility  shall  be  in  accordance  with  the  regulations 
for  the  prevention  of  significant  deterioration  in  effect  prior  to  the 
enactment  of  the  Clean  Air  Amendments  of  1976. 

(7)  (A)  Until  a  revision  of  the  implementation  plan  in  accordarice 
with  this  subsection  is  submitted  and  approved,  significant  deterioration 
for  those  pollutants  covered  by  such  regulations  shall  be  regulated  pursuant 
to  applicable  regulations  and  procedures  for  prevention  of  significant 
deterioration  established  under  authority  of  the  Clean  Air  Act  in  effect 
prior  to  the  enactment  of  the  Clean  Air  Amendments  of  1976,  except  as- 
those  regidations  provide  for  designations  of  nondeterioration  areas  which 
allow  increases  in  emissions  of  air  pollutants  or  any  reduction  in  air 
quality  inconsistent  with  paragraphs  (1)  and  (2)  of  this  subsection,  or 
do  not  require  the  degree  of  control  required  by  paragraph  (6)  (A)  of  this 
subsection,  or  are  otherwise  inconsistent  with  the  requirements  of  this 
subsection. 
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(B)  For  the  purpose  of  this  section  any  State  may  submit  the  revision 
to  its  implementation  plan  relating  to  the  prevention  of  significant  de- 
terioration which  has  been  adopted  for  such  State  as  of  the  date  of  enact- 
ment of  the  Clean  Air  Amendments  of  1976.  Such  requirements  shall  be 
the  requirements  applicable  to  such  State  under  this  section  unless  the 
Administrator  finds  that  such  requirements  or  a  portion  thereof  are 
inconsistent  with  the  requirements  of  this  subsection  and  notifies  the 
State  of  such  inconsistency. 

(8)  The  Administrator  shall  study  strategies  to  control  pollutants  not 
covered  by  paragraph  (2)  of  this  subsection  in  order  to  prevent  significant 
deterioration  of  air  quality  for  such  pollutants  and  shall  report  to  the 
Congress  within  one  year  after  the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1976  recommending  control  strategies  for  such  pollutants. 
Such  report  shall  recommend  increments,  as  appropriate,  for  class  I  and 
class  II  areas  applicable  to  the  emissions  from  stationary  sources  of 
nitrogen  oxides,  hydrocarbons,  and  such  other  pollutants  and  control  strat- 
egic'^ as  the  Administrator  determines  to  be  appropriate. 

(9)  The  Administrator  shall,  and  a  Governor  may,  take  such  measures 
under  sections  113  or  304  of  this  Act,  including  seeking  injunctive  relief, 
as  necessary  to  prevent  the  issuance  of  a  permit  under  this  subsection  or 
the  construction  of  a  major  emitting  facility  which  does  not  conform  to, the 
requirements  of  paragraphs  (4)  and  (6)  of  this  subsection. 

(10)  In  the  event  any  State  adjacent  to  a  State  subject  to  the  require- 
ments of  this  subsection  disagrees  with  the  designation  of  any  class  I 
area  in  the  State  subject  to  the  requirements,  or  if  a  permit  is  proposed 
to  be  issued  for  any  new  major  em  itting  facility  proposed  for  construction 
in  an  adjoining  State  which  the  Governor  of  the  affected  State  determines 
will  cause  or  contribute  to  a  cumulative  change  in  air  quality  in  excess 
of  that  allowed  in  this  subsection  in  any  class  I  or  class  II  area  within 
the  afected  State,  the  Governor  may  request  the  Administrator  to  enter 
into  negotiations  with  the  States  involved  to  resolve  such  dispute.  If 
requested  by  any  State  involved,  the  Administrator  shall  make  a  recommen- 
dation to  resolve  the  dispute  and  protect  the  air  quality  related  values  of 
the  lands  in  such  State.  If  the  States  involved  do  not  reach  agreement, 
the  Administrator  shall  resolve  the  dispute  and  his  determination,  or  the 
results  of  agreements  reached  through  other  means,  shall  become  part 
of  the  applicable  plan  and  shall  be  enforceable  as  part  of  such  plan. 

{11)  Notwithstanding  paragraphs  {2),  (4),  and  (5)  of  this  subsection, 
in  no  instance  shall  the  Administrator  approve  any  requirements  or 
revision  of  any  implemention  plan,  nor  shall  any  permitting  authority 
issue  a  permit  under  this  subsection  for  a  new  major  emitting  facility, 
which  would  allow  for  the  deterioration  of  air  quality  to  a  level  that  would 
exceed  any  national  ambient  air  quality  standard. 

{12)  Nothing  in  this  subsection  shall  alter  or  a^ffect  section  116  of  this 
Act. 

{h){l)  Upon  application  by  the  Governor  of  a  State  on  or  after  June  1, 
1976,  the  Administrator  may  extend  for  not  more  than  five  years  the 
deadline  for  attainment  of  national  primary  ambient  air  quality  standards 
required  under  this  section  where  transportation  control  measures  art 
necessary  for  the  attainment  of  such  standards  and  where  the  implementa- 
tion of  such  control  measures  by  the  date  established  in  existing  imple- 
mentation plans  would  have  serious  adverse  social  or  economic  efects. 
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(2)  The  Administrator  may  consider  extension  applications  for  only 
those  air  quality  control  regions  in  which  the  State  has: 

(A)  implemented  or  will  have  implemented  by  June  1,  1977,  (i) 
the  requirements  oj  the  applicable  implementation  plan  with 
respect  to  stationary  source  emissions  oj  transportation-related  pol- 
lutants, and  (ii)  implemented  or  will  have  begun  implementing  by 
June  1,  1977,  all  reasonably  available  measures  of  the  applicable 
transportation  control  plan  which  do  not  have  serious  adverse  social 
or  economic  ejects;  and 

(B)  completed,  or  agreed  to  complete  by  June  1,  1978,  a  detailed 
planning  study  that  evidences  public  and  local  governmental  involve- 
ment in  accordance  with  paragraph  (7)  oj  this  subsection  and  includes 
(i)  examination  oj  alternative  measures  and  combinations  oj  meas- 
ures to.  attain  and  maintain  the  standards  after  June  1,  1977,  (ii)  a 
description  oj  projects  to  be  undertaken  together  with  timetables  and 
resource  requirements,  and  (Hi)  identification  and  analysis  oj  social, 
economic,  and  environmental  ejects  including  public  health  and 
energy  conservation  effects  oj  such  measures  and  projects. 

(3)  Each  extension  application  shall  be  accompanied  by  adequate 
documentation  oj  compliance  with  the  requirements  oj  paragraph  {2) 
above,  and  shall  include  a  description  oj  the  process  jor  the  development  oj 
an  implementation  plan  jor  the  extension  period  requested.  Such  plan  shall 
he  submitted  no  later  than  June  1,  1978.  The  plan  shall  at  a  minimum: 

(A)  identijy  the  remaining  emission  reductions  necessary  jor 
attainment  oj  the  national  primary  ambient  air  quality  standards  and 
the  additional  reasonably  available  measures  to  be  implemented  to 
accomplish  these  reductions; 

(B)  provide  jor  the  implementation  oj  all  reasonably  available 
control  measures  as  expeditiously  as  practicable; 

(C)  identijy  the  financial  and  manpower  resources  to  be  com- 
mitted to  carrying  out  the  plan; 

(D)  include  written  evidence  that  the  State,  the  general  purpose 
local  government  or  governments,  or  a  regional  agency  designated  by 
general  purpose  local  governments  jor  such  purpose,  have  adopted  by 
statute,  regulation,  ordinance,  or  other  legally  enjorceable  docu- 
ment, the  necessary  requirements  and  schedules  and  timetables  jor 
compliance,  and  are  committed  to  implement  and  enjorce  the  ap- 
propriate elements  oj  the  plan; 

(E)  demonstrate  (i)  attainment  oj  the  national  primary  ambient 
air  quality  standards  as  expeditiously  as  practicable,  but  no  later 
than  May  31,  1982,  or  {ii)  that  such  attainment  is  not  possible  within 
the  extension  period  prior  to  May  31,  1982  despite  implementation 
oj  all  reasonably  available  control  measures. 

{4)  {A)  Within  one  hundred  and  twenty  days  jollowing  the  submission 
oj  an  application  and  all  supporting  materials,  and  ajter  providing  an 
opportunity  jor  public  hearing,  the  Administrator  shall  grant  an  ex- 
tension, unless  he  determines  that  the  requirements  oj  this  subsection  have 
not  been  met. 

(B)  Ij  the  Administrator  determines  that  the  requirements  oj  this  sub- 
section have  not  been  met,  including  findings  relating  to  the  impacts  oj 
the  transportation  control  measures  upon  the  social,  economic,  energy 
conservation,  and  environmental  welfare  oj  the  air  quality  control  region, 
he  shall  notijy  the  Governor  oj  deficiencies  in  the  application,  including 
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his  judgment  as  to  acceptable  dates  for  implementing  measures  included 
in  the  plan  and  as  to  the  appropriate  duration  of  an  extension.  The 
notification  shall  also  specify  a  date  for  the  submission  of  a  revised 
application. 

(5)  Where  the  Administrator  grants  an  extension  based  on  an  appli- 
cation meeting  the  requirements  of  paragraph  (3)  (E)  (ii)  of  this  sub- 
section the  Governor  of  the  State  may,  on  or  after  June  7, 1981^  (^VV^V 
for  a  further  extension  in  accordance  with  and  subject  to  the  require- 
ments of  this  subsection.  No  extension  under  this  paragraph  or  other 
portion  of  this  Act  may  extend  beyond  May  3U  1987. 

{6)(A)  Where  the  Administrator  denies  an  extension  application  or 
where  the  Governor  of  a  State  in  which  the  national  primary  ambient  air 
quality  standards  are  not  being  met  does  not  submit  an  application  or 
revised  application  under  this  subsection,  the  Administrator  shall,  after 
consultation  with  appropriate  State  and  local  elected  officials  and  after 
opportunity  for  public  hearing  in  the  afected  State  if  no  such  hearing 
has  been  previously  held,  propose  and  promulgate  an  implementation 
plan  {or  portion  thereof)  meeting  the  requirements  of  this  subsection.  In 
proposing  and  promulgating  such  plan,  the  Administrator  shall  comply 
with  the  time  requirements  and  schedules  of  this  subsection.  The  United 
States  court  of  appeals  for  the  appropriate  circuit  may  grant  a  stay  of  any 
provision  of  such  plan  upon  application  by  a  State  pursuant  to  section  307 
of  this  Act. 

(B)  The  Administrator  may  delegate  the  implementation  or  enforce- 
ment of  any  portion  of  a  promulgated  plan  to  one  or  more  general  purpose 
local  governments  or  a  State. 

(7)  (A)  The  implementation  plan  required  by  paragraph  (3)  of  this 
subsection  shall  be  prepared  in  consultation  icith  elected  officials  of  local 
governments  in  the  afected  area,  and  where  possible  by  an  organization 
of  elected  officials  of  local  governments  recognized  or  designated  by  the 
State  for  this  purpose.  Where  feasible,  such  organization  shall  be  the 
metropolitan  planning  organization  designated  to  conduct  the  continuing, 
cooperative  and  comprehensive  transportation  planning  process  for  the 
area  under  section  134  of  title  23,  United  States  Code,  or  the  organization 
responsible  for  the  air  quality  maintenance  planning  process  under 
regulations  implementing  this  section,  or  the  organization  with  both 
responsibilities. 

{B)  The  preparation  of  the  implementation  plan  required  by  paragraph 
(3)  of  this  subsection  shall  be  coordinated  with  the  continuing,  cooperative, 
and  comprehensive  transportation  planning  process  required  under 
section  134  of  title  23,  United  States  Code,  and  the  air  quality  mainte- 
nance planning  process  required  under  this  section,  and  such  planning 
processes  shall  taJce  into  account  the  requirements  of  this  subsection. 

(8)  {A)  The  Administrator  shall  maJce  grants  to  any  organization  of 
local  elected  officials  with  transportation  or  air  quxility  maintenance 
planning  responsibilities  recognized  by  the  State  under  paragraph  (7) 
of  this  subsection  for  payment  of  the  reasonable  costs  of  developing  an 
air  quality  transportation  control  plan  under  this  section. 

(B)  The  amount  granted  to  any  organization  under  subparagraph 
{A)  of  this  paragraph  shall  be  100  per  centum  of  any  additional  costs  of 
developing  an  air  quality  transportation  control  plan  under  this  section 
for  the  first  two  fiscal  years  following  receipt  of  the  grant  under  this  para- 
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graph,  and  shall  supplement  any  funds  available  under  Federal  law  to  such 
organization  for  transportation  or  air  quality  maintenance  planning. 
Grants  under  this  paragraph  shall  not  be  used  J  or  construction. 

(9)  (A)  The  Administrator  shall  not  approve  any  projects  or  award 
any  grants  authorized  by  this  Act  or  any  other  authority  of  the  Administra- 
tor after  June  1,  1977,  in  any  State  in  which  any  primary  ambient  air 
quality  standard  has  not  been  attained,  where  transportation  control 
measures  are  necessary  for  the  attainment  of  such  standard  and  the 
Governor  has  not  applied  for  an  extension  in  accordance  with  this  sub- 
section., or  where  the  Governor  has  not  suhinitted  an  implementation 
plan  by  June  1^1978. 

(B)  In  any  area  in  which  the  State  or,  as  the  case  may  be,  the  general 
purpose  local  government  or  governments  or  any  regional  agency  designated 
by  such  general  purpose  local  governments  for  such  purpose,  is  not 
implementing  any  requirement  of  an  approved  or  promulgated  plan 
under  this  section,  including  any  condition  of  the  extension  under  para- 
graph {2)  of  this  subsection,  the  Administrator  shall  decrease  funds  or 
grants  for  any  projects  authorized  by  any  authority  of  the  Administrator 
by  fifteen  per  centum  for  each  year  during  the  period  any  such  requirement 
is  not  being  implemented. 

(10)  (A)  No  department,  agency,  or  instrumentality  of  the  Federal 
Government  shall  (i)  engage  in,  (ii)  support  in  any  way  or  provide  financial 
assistance  for,  (Hi)  license  or  permit,  or  (iv)  approve,  any  activity  which 
does  not  conform  to  a  plan  after  it  has  been  approved  or  promulgated 
under  this  section.  No  metropolitan  planning  organization  designated 
under  section  134  of  title  23,  United  States  Code,  shall  give  its  approval 
to  any  project,  program,  or  plan  which  does  not  conform  to  a  plan  approved 
or  promulgated  under  this  section.  The  assurance  of  conformity  to  such  a 
plan  shall  be  an  a  tjirmative  responsibility  of  the  head  of  such  department, 
agency,  or  instrumentality. 

(B)  Each  department,  agency,  or  instrumentality  of  the  Federal  Gov- 
ernment having  authority  to  conduct  or  support  any  program  with  air- 
quality  releated  transportation  consequences  shall  give  priority  in  the 
exercise  of  such  authority,  consistent  with  statutory  requirements  for  alloca- 
tion among  States  or  other  jurisdictions,  to  the  implementation  of  those 
portions  of  plans  prepared  under  this  section  to  achieve  and  maintain  the 
national  primary  ambient  air  quality  standard.  This  paragraph  extends 
to,  but  is  not  limited  to,  authority  exercised  under  the  Urban  Mass  Trans- 
portation Act,  as  amended,  title  23  of  the  United  States  Code,  and  the 
Housing  and  Urban  Development  Act,  as  amended. 

STANDAKDS  OF  PERFORMANCE  FOR  NEW  STATIONARY  SOURCES 

Sec.  111.  (a)  For  purposes  of  this  section: 

(1)  The  term  ''standard  of  performance"  means  a  standard 
for  emissions  of  air  pollutants  which  reflects  the  degree  of  emission 
limitation  achievable  through  the  application  of  the  best  system 
of  emission  reduction  which  (taking  into  account  the  cost  of 
achieving  such  reduction)  the  Administrator  determines  has 
been  adequately  demonstrated. 

(2)  The  term  ''new  source"  means  any  stationary  source, 
the  construction  or  modification  of  which  is  commenced  after 
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the  publication  of  regulations  (or,  if  earlier,  proposed  regula- 
tions) prescribing  a  standard  of  performance  under  this  section 
which  will  be  applicable  to  such  source. 

(3)  The  term  ''stationar}^  source"  means  an}^  building,  struc- 
ture, facility,  or  installation  which  emits  or  may  emit  any  air 
pollutant. 

(4)  The  term  "modification"  means  any  physical  change  in, 
or  change  in  the  method  of  operation  of,  a  stationary  source 
which  increases  the  amount  of  any  air  pollutant  emitted  by 
such  source  or  which  results  in  the  emission  of  any  air  pollutant 
not  previously  emitted. 

(5)  The  term  ''owner  or  operator"  means  any  person  who 
owns,  leases,  operates,  controls,  or  supervises  a  stationary  source. 

(6)  The  term  "existing  source"  means  any  stationary  source 
other  than  a  new  source. 

(/)  .1  conversion  to  coal  {A)  hy  reason  of  an  order  under  section 
2(a)  of  the  Energy  Supply  and  Environmental  Coordination  Act 
of  197 If,^  or  {B)  which  qualifies  under  section  1 13(d)  (S)  (A)  (ii} 
of  this  Act  shall  not  he  deemed  to  he  a  7n-odification  for  purposes 
of  paragraphs  (2)  and  (4)  of  this  subsection. 

(b)  (1)(A)  The  Administrator  shall,  within  90  da^^s  after  the 
date  of  enactment  of  the  Clean  Air  Amendments  of  1970,  publish 
(and  from  time  to  time  thereafter  shall  revise)  a  list  of  categories 
of  stationary  sources.  He  shall  include  a  category  of  sources  in  such 
Hst  if  he  determines  it  may  contribute  significanth'  to  air  pollution 
which  causes  or  contributes  to  the  endangerment  of  public  health 
or  welfare. 

(B)  Within  120  days  after  the  inclusion  of  a  category  of  station- 
ary sources  in  a  hst  under  subparagraph  (A),  the  Administrator 
shall  publish  proposed  regulations,  establishing  Federal  standards 
of  performance  for  ner,  sources  within  such  category.  The  Admin- 
istrator shall  afford  interested  persons  an  opportunity  for  wTitten 
comment  on  such  proposed  regulations.  After  considering  such 
comments,  he  shall  promulgate,  within  90  days  after  such  publica- 
tion, such  standards  with  such  modifications  as  he  deems  appro- 
priate. The  Administrator  may,  from  time  to  time,  revise  such 
standards  follo\\dng  the  procedure  required  by  this  subsection  for 
promulgation  of  such  standards.  Standards  of  performance  or  re- 
visions thereof  shall  become  effective  upon  promulgation. 

(2)  The  Administrator  may  distinguish  among  classes,  types, 
and  sizes  within  categories  of  new  sources  for  the  purpose  of  estab- 
lishing such  standards. 

(3)  The  Administrator  shall,  from  time  to  time,  issue  informa- 
tion on  polution  control  techniques  for  categories  of  new  sources 
and  air  pollutants  subject  to  the  provisions  of  this  section. 

(4)  The  provisions  of  this  section  shall  apply  to  an}'  new  source 
owned  or  operated  by  the  United  States. 

(c)  (1)  Each  State  may  develop  and  submit  to  the  Adminis- 
trator a  procedure  for  implementing  and  enforcing  standards  of 
performance  for  new  sources  located  in  such  State.  If  the  Admin- 
istrator finds  the  State  procedure  is  adequate,  he  shall  delegate  to 
such  State  any  authority  he  has  under  this  Act  to  implement  and 
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enforce  such  standards  (except  with  respect  to  new  sources  owned 
or  operated  by  the  United  States). 

(2)  Nothing  in  this  subsection  shall  prohibit  the  Administrator 
from  enforcing  any  applicable  standard  of  performance  under  this 
section. 

(d)  (1)  The  Administrator  shall  prescribe  regulations  which 
shall  establish  a  procedure  similar  to  that  provided  by  section  110 
imder  which  each  State  shall  submit  to  the  Administrator  a  plan 
which  (A)  establishes  emission  standards  for  any  existing  source 
for  any  air  pollutant  (i)  for  which  air  quality  criteria  have  not  been 
issued  or  which  is  not  included  on  a  list  published  under  section 
108(a)  or  112(b)(1)(A)  but  (ii)  to  which  a  standard  of  performance 
under  subsection  (b)  would  apply  if  such  existing  source  were  a  new 
source,  and  (B)  provides  for  the  implementation  and  enforcement 
of  such  emission  standards. 

(2)  The  Administrator  shall  have  the  same  authority — 

(A)  to  prescribe  a  plan  for  a  State  in  cases  where  the  State 
fails  to  submit  a  satisfactory  plan  as  he  would  have  under  sec- 
tion 110(c)  in  the  case  of  failure  to  submit  an  implementation 
plan,  and 

(B)  to  enforce  the  provisions  of  such  plan  in  cases  where 
the  State  fails  to  enforce  them  as  he  would  have  under  sections 
113  and  114  with  respect  to  an  implementation  plan. 

(e)  After  the  effective  date  of  standards  of  performance  promul- 
gated under  this  section,  it  shall  be  unlawful  for  any  owner  or  operator 
of  any  new  source  to  operate  such  source  in  violation  of  any  standard 
of  performance  applicable  to  such  source. 

NATIONAL  EMISSION  STANDARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

Sec.  112.  (a)  For  purposes  of  this  section — 

(1)  The  term  ''hazardous  air  pollutant"  means  an  air  pollu- 
tant to  which  no  ambient  air  quality  standard  is  applicable  and 
which  in  the  judgment  of  the  Administrator  may  cause,  or  con- 
tribute to,  an  increase  in  mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible,  illness. 

(2)  The  term  ''new  source"  means  a  stationary  source  the  con- 
struction or  modification  of  which  is  commenced  after  the  Admin- 
istrator proposes  regulations  under  this  section  estabUshing  an 
emission  standard  which  will  be  applicable  to  such  source. 

(3)  The  terms  "stationary  source,"  "modification,"  "owner  or 
operator"  and  "existing  source"  shall  have  the  same  meaning  as 
such  terms  have  under  section  1 1 1  (a) . 

(b)(1)(A)  The  Administrator  shall,  within  90  days  after  the  date 
of  enactment  of  the  Clean  Air  Amendments  of  1970,  publish  (and 
shall  from  time  to  time  thereafter  revise)  a  list  which  includes  each 
hazardous  air  pollutant  for  which  he  intends  to  establish  an  emission 
standard  under  this  section. 

(B)  Within  180  days  after  the  inclusion  of  any  air  pollutant  in 
such  list,  the  Administrator  shall  publish  proposed  regulations  estab- 
lishing emission  standards  for  such  pollutant  together  with  a  notice 
of  a  public  hearing  within  thirty  days.  Not  later  than  180  days  after 
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such  publication,  the  Administrator  shall  prescribe  an  emission  stand- 
ard for  such  pollutant,  unless  he  finds,  on  the  basis  of  information 
presented  at  such  hearings,  that  such  pollutant  clearly  is  not  a  haz- 
ardous air  pollutant.  The  Administrator  shall  establish  any  such 
standard  at  the  level  which  in  his  judgment  provides  an  ample  margin 
of  safety  to  protect  the  public  health  from  such  hazardous  air  pollutants. 

(C)  Any  emission  standard  established  pursuant  to  this  section 
shall  become  effective  upon  promulgation. 

(2)  The  Administrator  shall,  from  time  to  time,  issue  information 
on  pollution  control  techniques  for  air  pollutants  subject  to  the  provi- 
sions of  this  section. 

(c)  (1)  After  the  effective  date  of  any  emission  standard  under 
this  section — 

(A)  no  person  may  construct  any  new  source  or  modify  any 
existing  source  which,  in  the  Administrator's  judgment,  will 
emit  an  air  pollutant  to  which  such  standard  applies  unless  the 
Administrator  finds  that  such  source  if  properly  operated  will 
not  cause  emissions  in  violation  of  such  standard,  and 

(B)  no  air  pollutant  to  which  such  standard  applies  may  be 
emitted  from  any  stationary  source  in  violation  of  such  standard , 
except  that  in  the  case  of  an  existing  source — 

(i)  such  standard  shall  not  apply  until  90  days  after  its 
effective  date,  and 

(ii)  the  Administrator  may  grant  a  waiver  permitting 
such  source  a  period  of  up  to  two  years  after  the  effective 
date  of  a  standard  to  comply  with  the  standard,  if  he  finds 
that  such  period  is  necessary  for  the  installation  of  controls 
and  that  steps  will  be  taken  during  the  period  of  the  waiver 
to  assure  that  the  health  of  persons  will  be  protected  from 
imminent  endangerment. 

(2)  The  President  may  exempt  any  stationary  source  from  com- 
pliance with  paragraph  (1)  for  a  period  of  not  more  than  two  years 
if  he  finds  that  the  technology  to  implement  such  standards  is  not 
available  and  the  operation  of  such  source  is  required  for  reasons  of 
national  security.  An  exemption  under  this  paragraph  may  be  ex- 
tended for  one  or  more  additional  periods,  each  period  not  to  exceed 
two  years.  The  President  shall  make  a  report  to  Congress  with  respect 
to  each  exemption  (or  extension  thereof)  made  under  this  paragraph. 

(d)  (1)  Each  State  may  develop  and  submit  to  the  Administrator 
a  procedure  for  implementing  and  enforcing  emission  standards  for 
hazardous  air  pollutants  for  stationary  sources  located  in  such  State. 
If  the  Administrator  finds  the  State  procedure  is  adequate,  he  shall 
delegate  to  such  State  any  authority  he  has  under  this  Act  to  imple- 
ment and  enforce  such  standards  (except  with  respect  to  stationary 
sources  owned  or  operated  by  the  United  States). 

(2)  Nothing  in  this  subsection  shall  prohibit  the  AdminLstrator 
from  enforcing  any  applicable  emission  standard  under  this  section. 

(e)  For  purposes  of  this  section  the  Administrator  may  promulgate  a 
hazardous  emission  standard  in  terms  of  a  design,  equipment,  or  opera- 
tional standard  if  he  determines  that  such  standard  is  necessary  to  control 
emissions  of  a  hazardous  pollutant  or  pollutants  because,  in  the  judgment 
of  the  Administrator,  they  cannot  or  should  not  be  emitted  through  a 
conveyance  designed  and  constructed  to  emit  or  capture  such  pollutants. 
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FEDERAL  ENFORCEMENT 

Sec.  113.  (a)(1)  Whenever,  on  the  basis  of  any  information  avail- 
able to  him,  the  Administrator  finds  that  any  person  is  in  violation  of 
any  requirement  of  an  applicable  implementation  plan,  the  Adminis- 
trator shall  notify  the  person  in  violation  of  the  plan  and  the  State 
in  which  the  plan  applies  of  such  finding.  If  such  violation  extends 
beyond  the  30th  day  after  the  date  of  the  Administrator's  notification, 
the  Administrator  may  issue  an  order  requiring  such  person  to  comply 
with  the  requirements  of  such  plan  or  he  may  bring  a  civil  action  in 
accordance  with  subsection  (b). 

(2)  Whenever,  on  the  basis  of  information  available  to  him,  the 
Administrator  finds  that  violations  of  an  applicable  implementation 
plan  are  so  widespread  that  such  violations  appear  to  result  from  a 
failure  of  the  State  in  which  the  plan  applies  to  enforce  the  plan 
effectively,  he  shall  so  notify  the  State.  If  the  Administrator  finds  such 
failure  extends  beyond  the  thirtieth  day  after  such  notice,  he  shall 
give  public  notice  of  such  finding.  During  the  period  beginning  with 
such  public  notice  and  ending  when  such  State  satisfies  the  Adminis- 
trator that  it  will  enforce  such  plan  (hereafter  referred  to  in  this 
section  as  ''period  of  Federally  assumed  enforcement"  the  Administrator 
may  enforce  any  requirement  of  such  plan  with  respect  to  any  person — 

(A)  by  issuing  an  order  to  comply  with  such  requirement,  or 

(B)  by  bringing  a  civil  action  under  subsection  (b) . 

(3)  Whenever,  on  the  basis  of  any  information  available  to  him, 
the  Administrator  finds  that  any  person  is  in  violation  of  section  1 1 1  (e) 
(relating  to  new  source  performance  standards),  112(c)  (relating  to 
standards  for  hazardous  emissions),  or  119(g)  (relating  to  energy- 
related  authorities),  or  is  in  violation  of  any  requirement  of  section  il4 
(relating  to  inspections,  etc.),  he  may  issue  an  order  requiring  such 
person  to  comply  with  such  section  or  requirement,  or  he  may  bring: 
a  civil  action  in  accordance  with  subsection  (b) . 

(4)  An  order  issued  under  this  subsection  (other  than  an  ordei 
relating  to  a  violation  of  section  112)  shall  not  take  effect  until  the 
person  to  whom  it  is  issued  has  had  an  opportunity  to  confer  with 
the  Administrator  concerning  the  alleged  violation.  A  copy  of  any 
order  issued  under  this  subsection  shall  be  sent  to  the  State  air  pol- 
lution control  agency  of  any  State  in  which  the  violation  occurs.  Any 
order  issued  under  this  subsection  shall  state  with  reasonable  speci- 
ficity the  nature  of  the  violation,  specify  a  time  for  compliance  which 
the  Administrator  determines  is  reasonable,  taking  into  account 
the  seriousness  of  the  violation  and  any  good  faith  efforts  to  comply 
with  applicable  requirements.  In  any  case  in  which  an  order  under 
this  subsection  (or  notice  to  a  violator  under  paragraph  (1))  is  issued 
to  a  corporation,  a  copy  of  such  order  (or  notice)  shall  be  issued  to 
appropriate  corporate  officers. 

[(b)  The  Administrator  may  commence  a  civil  action  for  appro- 
priate relief,  including  a  permanent  or  temporary  injunction,  whenever 
any  person — 

[  (1)  violates  or  fails  or  refuses  to  comply  with  any  order 
issued  under  subsection  (a) ;  or 

[  (2)  violates  any  requirement  of  an  applicable  implementation 
plan  (A)  during  any  period  of  federally  assumed  enforcement,  or 
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(B)  more  than  30  days  after  having  been  notified  by  the  Adminis- 
trator under  subsection  (a)(1)  of  a  finding  that  such  person  is 
violating  such  requirement;  or 

t  (3)  violates  section  111(e),  112(c),  or  119(g);  or 
[  (4)    fails  or  refuses  to  comply  with  any  requirement  of 
section  114. 

[Any  action  under  this  subsection  may  be  brought  in  the  district 
court  of  the  United  States  for  the  district  in  which  the  defendant  is 
located  or  resides  or  is  doing  business,  and  such  court  shall  have 
jurisdiction  to  restrain  such  violation  and  to  require  compliance. 
Notice  of  the  commencement  of  such  action  shall  be  given  to  the 
appropriate  State  air  pollution  control  agency.] 

lb)  The  Administrator  shall  commence  a  civil  action  jor  appropriate 
relief,  including  a  permanent  or  temporary  injunction,  or  to  assess  and 
recover  a  civil  penalty  oj  not  more  than  $10,000  per  day  oj  violation  or 
both,  whenever  any  person — 

{1)  violates  or  jails  or  refuses  to  comply  with  any  order  issued 
under  subsection  (a)  or  (d)  of  this  section;  or 

{2)  violates  any  requirement  of  an  applicable  implementation 
plan  {A)  during  any  period  of  federally  assumed  enforcement,  or 
(B)  more  than  thirty  days  after  having  been  notified  by  the  Ad- 
ministrator under  subsection  (a)(t)  of  a  finding  that  such  person  is 
violating  such  requirement;  or 

(3)  violates  section  lll{e),  112(c),  119(g),  120(b),  or  120(g);  or 
(Jj)  fails  or  refuses  to  comply  with  any  requirement  of  section  114- 
Any  action  under  this  subsection  shall  be  brought  in  the  district  court  of 
the  United  States  for  the  district  in  which  the  defendant  is  located  or 
resides  or  is  doing  business,  and  such  court  shall  have  jurisdiction  to 
restrain  such  violation,  to  require  compliance,  and  assess  such  penalty. 
Notice  of  the  commencement  of  such  action  shall  be  given  to  the  appropriate 
State  air  pollution  control  agency. 

(c)  (1)  Any  person  who  knowingly — 

(A)  violates  any  requirement  of  an  applicable  implementation 
plan  (i)  during  any  period  of  federally  assumed  enforcement, 
or  (ii)  more  than  30  days  after  having  been  notified  by  the  Ad- 
ministrator under  subsection  (a)(1)  that  such  person  is  violating 
such  requirement,  or 

[(B)  \4olates  or  fails  or  refuses  to  comply  with  any  order 
issued  by  the  Administrator  under  subsection  (a) ,  or  J 

( B)  violates  or  fails  or  refuses  to  comply  with  any  order  under 
subsection  (a)  or  (d)  of  this  section,  or 

(C)  violates  section  111(e),  section  112(c),  or  section  119(g) 
shall  be  punished  by  a  fine  of  not  more  than  $25,000  per  day  of 
violation,  or  by  imprisonment  for  not  more  than  one  year,  or 
by  both.  If  the  conviction  is  for  a  violation  committed  after  the 
first  conviction  of  such  person  under  this  paragraph,  punishment 
shall  be  by  a  fine  of  not  more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  for  not  more  than  two  years,  or  by  both. 

(2)  Any  person  who  knowingly  makes  any  false  statement,  repre- 
sentation, or  certification  in  any  application,  record,  report,  plan,  or 
other  document  filed  or  required  to  be  maintained  under  this  Act  or 
who  falsifies,  tampers  with,  or  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required  to  be  maintained  under  this 
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Act,  shall  upon  conviction,  be  punished  by  a  fine  of  not  more  than 
$10,000,  or  by  imprisonment  for  not  more  than  six  months,  or  by  both. 

(3)  For  the  purpose  qf  this  subsection,  the  term  ' 'person''  shall  mean, 
in  addition  to  the  definition  contained  in  section  302 {e)  of  this  Act,  any 
responsible  corporate  oiUcer. 

(d)(1)  A  State  (or,  after  thirty  days  notice  to  the  State,  the  Administra- 
tor) may  issue  an  enjorcement  order  jor  any  stationary  source  which 
specifies  a  date  jor  final  compliance  with  an  applicable  emission  limitation 
later  than  the  date  Jor  attainment  oj  any  national  ambient  air  quality 
standard  specified  in  the  applicable  implementation  plan:  Provided, 
That  (A)  such  order  is  issued  after  notice  to  the  public  (and,  as  appropriate 
to  the  Administrator)  containing  the  content  qf  the  proposed  order  and 
opportunity  Jor  public  hearing;  (B)  the  order  contains  a  schedule  and 
timetable  Jor  compliance;  (C)  the  order  contains  any  interim  control 
measures  the  State  (or  the  Administrator)  deems  to  be  reasonable,  and  the 
order  requires  the  emission  monitoring  and  reporting  by  the  source 
authorized  to  be  required  under  sections  110(a)(2)(F)  and  114((i)(l); 
(D)  the  order  provides  Jor  final  compliance  with  the  emission  limitation 
in  the  applicable  implementation  plan  as  expeditiously  as  practicable, 
but  in  no  event  later  than  January  1,  1979;  and  (E)  in  the  case  oJ  a  major 
emitting  Jacility,  the  order  provides  that  it  will  be  amended  no  later  than 
January  1,  1978,  to  contain  a  provision  requiring  the  source  to  pay 
monthly  a  delayed  compliance  penalty,  in  an  amount  equal  to  that  sum 
established  by  the  Administrator  pursuant  to  section  120  oJ  this  Act,  in 
the  event  such  major  emitting  Jacility  Jails  to  comply  by  January  1,  1979. 

(2)  An  enjorcement  order  proposed  by  a  State  shall  issue  under  this 
subsection  unless  the  Administrator,  within  ninety  days  oJ  receipt  oJ 
any  proposed  order,  objects  in  writing  to  the  issuance  of  such  order  as 
not  consistent  with  the  requirements  oJ  paragraph  (1)  oJ  this  subsection. 
IJ  the  Administrator  so  objects,  he  shall  simultaneously  proceed  to  issue 
an  enjorcement  order  in  accordance  with  this  subsection.  Nothing  in 
this  section  shall  be  construed  as  limiting  the  authority  oJ  a  State  or 
political  subdivision  to  adopt  and  enforce  a  more  stringent  emission 
limitation  or  more  expedAtious  schedule  or  timetable  Jor  compliance  than 
that  contained  in  an  order  by  the  Administrator. 

(3)  IJ  any  source  not  in  compliance  with  an  emission  limitation  in  an 
applicable  implementation  plan  gives  written  notification  to  the  State  (or 
the  Administrator)  that  such  source  intends  to  comply  by  means  oJ  replace- 
ment oJ  the  Jacility,  a  complete  change  in  production  process,  or  a  termina- 
tion oJ  operation,  the  State  (or  the  Administrator)  may  issue  an  order  under 
paragraph  (1)  oJ  this  subsection  permitting  the  source  to  operate  until 
January  1,  1979,  without  any  interim  schedule  oJ  compliance:  Provided, 
That  as  a  condition  oJ  such  issuance,  the  owner  or  operator  oJ  such 
source  shall  post  a  bond  or  other  surety  in  an  amount  equal  to  the  cost 
oJ  actual  compliance  by  such  Jacility  and  any  economic  value  which 
may  accrue  to  the  owner  or  operator  oJ  such  source  by  reason  oJ  the 
Jailure  to  comply.  IJ  a  source  Jor  which  the  bond  or  other  surety  required 
by  this  paragraph  has  been  posted  Jails  to  replace  the  Jacility,  change 
the  production  process,  or  terminate  the  operations  as  specified  in  the 
order  by  the  required  date,  the  owner  or  operator  shall  immediately  forfeit 
on  the  bond  or  other  surety  and  the  State  (or  the  Administrator)  shall 
have  no  discretion  to  modify  the  order  under  this  paragraph  or  to  compro- 
mise the  bond  or  other  surety. 
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(4)  In  the  case  of  a  major  emitting  facility  which  proposes  to  comply 
with  an  applicable  emission  limitation  through  repUicing  existing 
production  capacity  with  an  innovative  production  processw  hich  will 
result  in  an  emission  reduction  significantly  greater  than  required  by  the 
emission  limitation  applicable  to  such  facility,  or  with  the  installation 
of  an  innovative  control  technique  that  has  a  substantial  likelihood  for 
enabling  the  source  to  comply  with  the  applicable  emission  limitation  by 
achieving  a  significantly  greater  emission  reduction  than  that  required 
by  the  applicable  emission  limitation,  or  by  achieving  the  required 
reduction  with  an  innovative  system  that  will  have  potential  for  industry- 
wide application  at  a  significantly  lower  cost  than  the  systems  which 
have  been  determined  by  the  Administrator  to  be  adequately  demonstrated, 
the  date  required  for  compliance  applicable  to  such  facility  under  para- 
graphs (1)  and  {3)  of  this  subsection  and  section  120  of  this  Act  shall 
be  January  1,  1981. 

{5)  {A)  In  the  case  of  a  major  emitting  facility  which — 

(i)  is  ordered  to  convert  to  coal  under  an  order  pursuant  to 
section  2 (a)  of  the  Energy  Supply  and  Environmental  Coordination 
Act  of  1974,  or 

(ii)  within  one  year  after  enactment  of  the  Clean  Air  Amend- 
ments of  1976  gives  notice  of  intent  to  convert  to  coal  as  its  primary 
energy  source  because  of  actual  or  anticipated  curtailment  of  natural 
gas  supplies  under  any  curtailment  plan  or  schedule  approved  by 
the  Federal  Power  Commission  {or,  in  the  case  of  intrastate  natural 
gas  supplies,  approved  by  the  appropriate  State  regulatory  commis- 
sion) . 

and  which  thereby  would  no  longer  be  in  compliance  with  an  applicable 
emission  limitation  under  an  implementation  plan,  an  enforcement  order 
may  be  issued  under  paragraph  (1)  of  this  subsection  for  su^h  facility 
which  specifies  a  date  for  final  compliance  with  the  applicable  emission 
limitation  later  than  the  date  for  attainment  of  any  national  ambient  air 
quality  standard  specified  in  the  applicable  implementation  plan:  Pro- 
vided, That  the  order  provides  for  final  compliance  with  the  emission 
limitation  in  the  applicable  implementation  plan  as  expeditiously  as 
practicable,  but  in  no  event  later  than  three  years  after  the  date  of  an  order 
under  section  2  {a)  of  the  Energy  Supply  and  Environmental  Coordination 
Act  of  1974  or  three  years  after  givinj  notice  under  clause  (ii)  of  this 
subparagraph,  which  date  shall  be  the  date  required  for  compliance  applic- 
able to  such  facility  under  paragraphs  (1)  and  {3)  of  this  subsection  and 
section  120  of  this  Act  and  in  no  event  shall  be  later  than  July  1,  1980. 

{B)  In  issuing  an  order  under  this  paragraph,  the  State  shall  prescribe 
{and  may  from  time  to  time  modify)  emission  limitations,  requirements 
respecting  pollution  characteristics  of  coal,  or  other  enforceable  measures 
for  control  of  emissions  for  each  facility  to  which  such  an  order  applies. 
Such  limitations,  requirements,  and  measures  shall  be  those  which  the 
State  determines  must  be  complied  with  by  the  facility  in  order  to  assure 
{throughout  the  period  before  the  date  for  final  compliance  established  in 
the  order)  that  the  burning  of  coal  by  such  source  will  not  result  in  emissions 
which  cause  or  contribute  to  concentrations  of  any  air  pollutant  in  excess 
of  any  national  primary  ambient  air  quality  standard  for  such  pollutant. 

{C)  The  Administrator  of  the  Federal  Energy  Administration  may, 
by  regulation,  establish  priorities  under  which  manufacturers  of  con- 
tinuous emission  reduction  systems  necessary  to  carry  out  this  paragraph 
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sJhail  provide  such  systems  to  users  thereof,  if  he  finds,  after  consultation 
with  the  States  and  the  Administrator,  that  priorities  must  be  imposed  in 
order  to  assure  that  such  systems  are  first  provided  to  sources  subject  to 
orders  under  this  paragraph  in  air  quality  control  regions  in  which 
national  primary  ambient  air  quality  standards  have  not  been  achieved. 
No  regulation  under  this  subparagraph  may  impair  the  obligation  oj  any 
contract  entered  into  before  the  date  of  enactment  of  the  Clean  Air  Amend- 
ments of  1976. 

(6)  For  the  purposes  of  sections  110,  304,  o^'^d  307  of  this  Act,  any 
order  issued  or  approved  by  the  State  (or  the  Administrator)  pursuant 
to  this  subsection  shall  become  part  of  the  applicable  implementation  plan. 

(7)  (A)  During  the  period  of  the  enforcement  order  issued  under  this 
subsection  and  where  the  owner  or  operator  is  in  compliance  with  the 
terms  of  such  enforcement  order,  no  other  enforcement  action  pursuant  to 
this  section  or  section  304  of  this  Act  shall  be  pursued  against  such  owner 
or  operator  based  upon  noncompliance  during  the  period  the  order  is  in 
efifect  with  the  emission  limitation  for  the  source  covered  by  such  order. 

(B)  The  failure  of  any  source  subject  to  an  enforcement  order  under 
this  subsection  to  adhere  to  the  schedule  and  timetable  of  compliance 
established  under  this  subsection  during  the  period  of  the  order,  shall 
make  such  source  subject  to  the  provisions  of  subsections  (a),  (b),  and 
(c)  of  this  section. 

(8)  No  extension,  postponement,  waiver,  or  delay  of  any  requirement 
of  an  implementation  plan  applicable  to  a  major  emitting  facility  shall 
be  granted  except  in  accordance  with  this  subsection  or  section  110  if) 
of  this  Act:  Provided,  however.  That  neither  this  subsection  nor  section 
120  of  this  Act  shall  be  construed  as  limiting  the  authority  of  any  State 
to  revise  any  deadline  for  attainment  of  a  national  secondary  ambient  air 
quality  standard. 

(9)  Any  actions  of  the  Administrator  pursuant  to  this  subsection, 
including  any  objection  under  paragraph  {2)  of  this  subsection,  shall 
be  considered  a  final  action  for  purposes  of  section  307  of  this  Act. 

(10)  Any  enforcement  order  issued  under  subsection  (a)  of  this  section 
or  any  consent  decree  in  enforcement  action  which  is  in  efifect  on  the  day 
of  the  Clean  Air  Amendments  of  1976  shall  remain  in  effect  to  the  extent 
that  such  order  or  consent  decree  is  not  inconsistent  with  the  requirements  of 
this  subsection  and  section  120  of  this  Act.  Any  such  enforcement  order 
issued  under  subsection  (a)  of  this  section  or  consent  decree  which  pro- 
vides for  an  extension  beyond  January  1,  1979,  is  void  unless  modified  to 
comply  with  the  requirements  of  this  subsection. 

(e)  In  any  case  where  a  person  is  in  knowing  violation  of  a  provision 
of  an  implementation  plan  applicable  to  a  stationary  source,  where  there 
has  been  no  request  for  an  enforcement  order  extending  the  date  of  compli- 
ance concerning  such  source  filed  pursuant  to  subsection  (d)  of  this 
section  within  one  hundred  and  eighty  days  after  enactment  of  the  Clean 
Air  Amendments  of  1976  {unless  such  an  order  has  been  issued  under 
this  section  without  any  such  request),  or  where  a  person  is  in  violation 
of  the  requirements  of  subsection  (b)  or  (g)  of  section  120  of  this  Act,  such 
person  shall  be  punished  by  a  fine  of  not  more  than  $25,000  per  day  of 
violation. 

if)  If  it  is  alleged  that  interference  with  the  achievement  or  main- 
tenance of  any  national  primary  or  secondary  ambient  air  quality  standard 
will  result  from  any  major  emitting  facility  in  any  region  of  a  State  other 
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than  the  State  in  which  the  facility  is  or  may  be  located,  the  Administrator, 
at  the  request  of  the  Governor  of  such  other  State,  shall  remew  the  operation 
or  proposed  operation  of  such  facility  and,  if  necessary  to  prevent  inter- 
ference with  the  achievement  or  maintenance  of  any  national  primary  or 
secondary  ambient  air  quality  standard  in  such  other  State,  he  shall  take 
such  measures,  including  seeking  injunctive  relief,  as  necessary  to  prevent 
such  interference. 

{g)il)  'No  major  emitting  facility  shall  be  constructed  or  modified  in 
any  air  quality  control  region  or  portion  thereof  in  which  any  national 
ambient  air  quality  standard  is  exceeded  if  such  facility  will  emit  air 
pollutants  subject  to  such  standard,  so  as  to  prevent  the  attainment  or 
maintenance  of  such  standard,  except  that  a  facility  proposed  for  con- 
struction or  modification  at  an  existing  site  or  plant  owned  or  controlled 
by  the  owner  or  operator  of  such  facility  may  be  constructed  or  modified 
in  such  region  if  the  owner  or  operator  demonstrates  to  the  satisfaction  of 
the  State  that  {A)  the  proposed  f  acility  will  comply  with  the  best  available 
control  technology  {as  defined  in  section  1 10(g)  (6)  (A)  of  this  Act)  ap- 
plicable to  such  proposed  facility  before  the  proposed  facility  begins 
operation,  (B)  all  existing  sources  owned  or  controlled  by  the  owner  or 
operator  of  the  proposed  facility  in  the  same  air  quality  control  region  as 
the  proposed  facility  either  are  in  compliance  with  all  applicable  emission 
limitations  or  are  in  compliance  with  an  approved  schedule  and  timetable 
for  compliance  under  a  provision  of  an  applicable  implementation  plan 
under  section  110  of  this  Act  or  an  enforcement  order  issued  under  section 
113(d)  oi  this  Act,  (C)  the  total  cumulative  emissions  from  the  existing 
sources  at  the  proposed  facility  location  and  the  proposed  facilities  wiU 
at  no  time  increase,  (D)  the  total  allowable  emissions  from  all  existing  and 
proposed  sources  at  the  proposed  facility  location  will  be  sufficiently  less 
than  the  total  allowable  emissions  from  the  existing  sources  under  the 
implementation  plan  or  an  approved  schedule  and  timetable  for  compliance 
applicable  prior  to  the  request  to  construct  or  modify  so  a^  to  represent 
reasonable  f  urther  progress  toward  attainment  of  the  applicable  national 
ambient  air  quality  standard,  taking  into  account  progress  already  made. 

(2)  After  Jan  uary  1,  1979,  only  a  proposed  facility  where  all  existing 
sources  owned  or  controlled  by  the  owner  or  operator  of  the  proposed  facility 
in  the  same  air  quality  control  region  as  the  proposed  facility  are  in  com- 
pliance with  all  emission  limitations  under  an  applicable  implementation 
plan  under  section  110  of  this  Act  shall  be  eligible  for  an  exception  under 
paragraph  (1)  of  this  subsection. 

(3)  The  provisions  of  this  subsection  shall  not  be  available  where  a 
State  has  not  made  any  appropriate  revision  in  the  applicable  implemen- 
tation plan  to  include  the  emission  limitations  established  for  sources  at 
the  proposed  facility  location  under  paragraph  (1)(D)  of  this  subsection. 

INSPECTIONS,  MONITORING,  AND  ENTRY 

Sec.  114.  (a)  For  the  purpose  (i)  of  developing  or  assisting  in  the 
development  of  any  implementation  plan  under  section  110  or  111(d), 
any  standard  of  performance  under  section  111,  or  any  emission 
standard  under  section  112,  (ii)  of  determining  whether  any  person  is 
in  violation  of  any  such  standard  or  any  requirement  of  such  a  plan,  or 
[(iii)  carrving  out  section  119  or  303]|  (Hi)  carrying  out  section  119, 
303,  or  3ll. 
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(1)  the  Administrator  may  require  the  owner  or  operator  of  any 
emission  source  to  (A)  establish  and  maintain  such  records,  (B) 
make  such  reports,  (C)  install,  use,  and  maintain  such  monitoring 
equipment  or  methods,  (D)  sample  such  emissions  (in  accordance 
with  such  methods,  at  such  locations,  at  such  intervals,  and  in  such 
manner  as  the  Administrator  shall  prescribe),  and  (E)  provide  such 
other  information,  as  he  may  reasonably  require;  and 

(2)  the  Administrator  or  his  authorized  representative,  upon 
presentation  of  his  credentials — 

(A)  shall  have  a  right  of  entry  to,  upon,  or  through  any 
premises  in  which  an  emission  source  is  located  or  in  which  any 
records  required  to  be  maintained  under  paragraph  (1)  of  this 
section  are  located,  [and] 

(B)  may  at  reasonable  times  have  access  to  and  copy  any 
records,  inspect  any  monitoring  equipment  or  method  required 
under  paragraph  (1),  and  sample  any  emissions  which  the  owner 
or  operator  of  such  source  is  required  to  sample  under  paragraph 
(1)[.J,  and 

(O)  may  at  reasonable  times  have  access  to  and  copy  any  em- 
ployer's records  relating  to  matters  being  investigated  pursuant  to 
section  314. 

(b)  (1)  Each  State  may  develop  and  submit  to  the  Administrator 
a  procedure  for  carrying  out  this  section  in  such  State.  If  the  Ad- 
ministrator finds  the  State  procedure  is  adequate,  he  may  delegate 
to  such  State  any  authority  he  has  to  carry  out  this  section  (except 
with  respect  to  new  sources  owned  or  operated  by  the  United  States) . 

(2)  Nothing  in  this  subsection  shall  prohibit  the  Administrator 
from  carrying  out  this  section  in  a  State. 

(c)  Any  records,  reports  or  information  obtained  under  subsection 
(a)  shall  be  available  to  the  public,  except  that  upon  a  showing 
satisfactory  to  the  Administrator  by  any  person  that  records,  reports, 
or  information,  or  particular  part  thereof  (other  than  emission  data) 
to  which  the  Administrator  has  access  under  this  section  if  made 
public,  would  divulge  methods  or  processes  entitled  to  protection 
as  trade  secrets  of  such  person,  the  Administrator  shall  consider  such 
record,  report,  or  information  or  particular  portion  thereof  confidential 
in  accordance  with  the  purposes  of  section  1905  of  title  18  of  the 
United  States  Code,  except  that  such  record,  report,  or  information 
may  be  disclosed  to  other  officers,  employees,  or  authorized  representa- 
tives of  the  United  States  concerned  with  carrying  out  this  Act  or 
when  relevant  in  any  proceeding  under  this  Act. 

ABATEMENT  BY  MEANS  OF  CONFERENCE  PROCEDURE  IN  CERTAIN  CASES 

[Sec.  115.  (a)  The  pollution  of  the  air  in  any  State  or  States 
which  endangers  the  health  or  welfare  of  any  persons  and  which 
is  covered  by  subsection  (b)  or  (c)  shall  be  subject  to  abatement 
as  provided  in  this  section. 

[(b)(1)  Whenever  requested  by  the  Governor  of  any  State,  a 
State  air  pollution  control  agency,  or  (with  the  concurrence  of  the 
Governor  and  the  State  air  pollution  control  agency  for  the  State 
in  which  the  municipality  is  situated)  the  governing  body  of  any 
municipality,  the  Administrator  shall,  if  such  request  refers  to 


173 


4871 


air  pollution  which  is  alleged  to  endanger  the  health  or  welfare  of 
persons  in  a  State  other  than  that  in  which  the  discharge  or  dis- 
charges (causing  or  contributing  to  such  pollution)  originate,  give 
formal  notification  thereof  to  the  air  pollution  control  agency  of 
the  municipality  where  such  discharge  or  discharges  originate, 
to  the  air  pollution  control  agency  of  the  State  in  which  such  munici- 
pality is  located,  and  to  the  interstate  air  pollution  control  agency, 
if  any,  in  whose  jurisdictional  area  such  municipality  is  located,  and 
shall  call  promptly  a  conference  of  such  agency  or  agencies  and  of 
the  air  pollution  control  agencies  of  the  municipalities  which  may  be 
adversely  affected  by  such  pollution,  and  the  air  pollution  control 
agency,  if  any,  of  each  State,  or  for  each  area,  in  which  any  such 
municipality  is  located. 

[(2)  Whenever  requested  by  the  Governor  of  any  State,  a  State 
air  pollution  control  agency,  or  (with  the  concurrence  of  the  Governor 
and  the  State  air  pollution  control  agency  for  the  State  in  which  the 
municipality  is  situated)  the  governing  body  of  any  municipality, 
the  Administrator  shall,  if  such  request  refers  to  alleged  air  pollution 
which  is  endangering  the  health  or  welfare  of  persons  only  in  the  State 
in  which  the  discharge  or  discharges  (causing  or  contributing  to  such 
pollution)  originate  and  if  a  municipality  affected  by  such  air  pollution, 
or  the  municipality  in  which  such  pollution  originates,  has  either  made 
or  concurred  in  such  request,  give  formal  notification  thereof  to  the 
State  air  pollution  control  agency,  to  the  air  pollution  control  agencies 
of  the  municipality  where  such  discharge  or  discharges  originate,  and 
of  the  municipality  or  municipalities  alleged  to  be  adversely  affected 
thereby,  and  to  any  interstate  air  pollution  control  agency,  whose 
jurisdictional  area  includes  any  such  municipality  and  shall  promptly 
call  a  conference  of  such  agency  or  agencies,  unless  in  the  judgment 
of  the  Administrator,  the  effect  of  such  pollution  is  not  of  such 
significance  as  to  warrant  exercise  of  Federal  jurisdiction  under  this 
section. 

[(3)  The  Administrator  may,  after  consultation  with  State 
officials  of  all  affected  States,  also  call  such  a  conference  whenever, 
on  the  basis  of  reports,  surveys,  or  studies,  he  has  reason  to  believe 
that  any  pollution  referred  to  in  subsection  (a)  is  occurring  and  is 
endangering  the  health  and  welfare  of  persons  in  a  State  other  than 
that  in  which  the  discharge  or  discharges  ori^nate.  The  Administra- 
tor shall  invite  the  cooperation  of  any  municipal.  State,  or  interstate 
air  pollution  control  agencies  having  jurisdiction  in  the  affected  area 
on  any  surveys  or  studies  forming  the  basis  of  conference  action. 

[(4)  A  conference  may  not  be  called  under  this  subsection  with 
respect  to  an  air  pollutant  for  which  (at  the  time  the  conference  is 
called)  a  national  primary  or  secondary  ambient  air  quality  standard 
is  in  effect  under  section  109. 

[(c)  Whenever  the  Administrator,  upon  receipt  of  reports,  sur- 
veys, or  studies  from  any  duly  constituted  international  agency,  has 
reason  to  believe  that  any  pollution  referred  to  in  subsection  (a) 
which  endangers  the  health  or  welfare  of  persons  in  a  foreign  country  is 
occurring,  or  whenever  the  Secretary  of  State  requests  him  to  do  so 
with  respect  to  such  pollution  which  the  Secretary  of  State  alleges  is 
of  such  a  nature,  the  Administrator  shall  give  formal  notification 
thereof  to  the  air  pollution  control  agency  of  the  municipality  where 
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such  discharge  or  discharges  originate,  to  the  air  pollution  control 
agency  of  the  State  in  which  such  municipality  is  located,  and  to  the 
interstate  air  pollution  control  agency,  if  any,  in  the  jurisdictional  area 
of  which  such  municipality  is  located,  and  shall  call  promptly  a 
conference  of  such  agency  or  agencies.  The  Administrator  shall  invite 
the  foreign  country  which  may  be  adversely  affected  by  the  pollution 
to  attend  and  participate  in  the  conference,  and  the  representative  of 
such  country  shall,  for  the  purpose  of  the  conference  and  any  further 
proceeding  resulting  from  such  conference,  have  all  the  rights  of  a 
State  air  pollution  control  agency.  This  subsection  shall  apply  only 
to  a  foreign  country  which  the  Administrator  determines  has  given  the 
United  States  essentially  the  same  rights  with  respect  to  the  prevention 
or  control  of  air  pollution  occurring  in  that  country  as  is  given  that 
country  by  this  subsection. 

[(d)(1)  The  agencies  called  to  attend  any  conference  under  this 
section  may  bring  such  persons  as  they  desire  to  the  conference.  The 
Administrator  shall  deliver  to  such  agencies  and  make  available  to 
other  interested  parties,  at  least  thirty  days  prior  to  any  such  con- 
ference, a  Federal  report  with  respect  to  the  matters  before  the  con- 
ference, including  data  and  conclusions  or  findings  (if  any) ;  and  shall 
give  at  least  thirty  days'  prior  notice  of  the  conference  date  to  any 
such  agency,  and  to  the  public  by  publication  on  at  least  three  different 
days  in  a  newspaper  or  newspapers  of  general  circulation  in  the  area. 
The  chairman  of  the  conference  shall  give  interested  parties  an  oppor- 
tunity to  present  their  views  to  the  conference  with  respect  to  such 
Federal  report,  conclusions  or  findings  (if  any),  and  other  pertinent 
information.  The  Administrator  shall  provide  that  a  transcript  be 
maintained  of  the  proceedings  of  the  conference  and  that  a  copy  of 
such  transcript  be  made  available  on  request  of  any  participant  in  the 
conference  at  the  expense  of  such  participant. 

[(2)  Following  this  conference  the  Administrator  shall  prepare 
and  forward  to  all  air  pollution  control  agencies  attending  the  con- 
ference a  summary  of  conference  discussions  including  (A)  occurrence 
of  air  pollution  subject  to  abatement  under  this  Act;  (B)  adequacy 
of  measures  taken  toward  abatement  of  the  pollution;  and  (C)  nature 
of  delays,  if  any,  being  encountered  in  abating  the  pollution. 

[(e)  If  the  Administrator  believes,  upon  the  conclusion  of  the 
conference  or  thereafter,  that  effective  progress  toward  abatement  of 
such  pollution  is  not  being  made  and  that  the  health  or  welfare 
of  any  persons  is  being  endangered,  he  shall  recommend  to  the  ap- 
propriate State,  interstate,  or  municipal  air  pollution  control  agency 
(or  to  all  such  agencies)  that  the  necessary  remedial  action  be  taken. 
The  Administrator  shall  allow  at  least  six  months  from  the  date  he 
makes  such  recommendations  for  the  taking  of  such  recommended 
action. 

[(f)  (1)  If,  at  the  conclusion  of  the  period  so  allowed,  such  re- 
medial action  or  other  action  which  in  the  judgment  of  the  Ad- 
ministrator is  reasonably  calculated  to  secure  abatement  of  such 
pollution  has  not  been  taken,  the  Administrator  shall  call  a  public 
hearing,  to  be  held  in  or  near  one  or  more  of  the  places  where  the 
discharge  or  discharges  causing  or  contributing  to  such  pollution 
originated,  before  a  hearing  board  of  five  or  more  persons  appointed 
by  the  Administrator.  Each  State  in  which  any  discharge  causing  or 


175 


4873 


contributing  to  such  pollution  orginates  and  each  State  claiming  to  be 
adversely  affected  by  such  pollution  shall  be  given  an  opportunity 
to  select  one  member  of  such  hearing  board  and  each  Federal  de- 
partment, agency,  or  instrumentality  having  a  substantial  interest  in 
the  subject  matter  as  determined  by  the  Administrator  shall  be  given 
an  opportunity  to  select  one  member  of  such  hearing  board,  and  one 
member  shall  be  a  representative  of  the  appropriate  interstate  air 
pollution  agency  if  one  exists,  and  not  less  than  a  majority  of  such 
hearing  board  shall  be  persons  other  than  officers  or  employees  of  the 
Environmental  Protection  Agency.  At  least  three  weeks'  prior  notice 
of  such  hearing  shall  be  given  to  the  State,  interstate,  and  municipal 
air  pollution  control  agencies  called  to  attend  such  hearing  and  to  the 
alleged  polluter  or  polluters.  All  interested  parties  shall  be  given  a 
reasonable  opportunity  to  present  evidence  to  such  hearing  board. 

[(2)  On  the  basis  of  e\ndence  presented  at  such  hearing,  the 
hearing  board  shall  make  findings  as  to  whether  pollution  referred 
to  in  subsection  (a)  is  occurring  and  whether  effective  progress  toward 
abatement  thereof  is  being  made.  If  the  hearing  board  finds  such  pol- 
lution is  occurring  and  effective  progress  toward  abatement  thereof  is 
not  being  made  it  shall  make  recommendations  to  the  Administrator 
concerning  the  measures,  if  any,  which  it  finds  to  be  reasonable  and 
suitable  to  secure  abatement  of  such  pollution. 

[(3)  The  Administrator  shall  send  such  findings  and  recom- 
mendations to  the  person  or  persons  discharging  any  matter  caus- 
ing or  contributing  to  such  pollution;  to  air  pollution  control  agencies 
of  the  State  or  States  and  of  the  municipalit}'  or  municipalities  where 
such  discharge  or  discharges  originate;  and  to  any  interstate  air 
pollution  control  agency  whose  jurisdictional  area  includes  any  such 
municipality,  together  with  a  notice  specifying  a  reasonable  time  (not 
less  than  six  months)  to  secure  abatement  of  such  pollution. 

[(g)  If  action  reasonably  calculated  to  secure  abatement  of  the 
pollution  within  the  time  specified  in  the  notice  following  the  public 
hearing  is  not  taken  the  Administrator — 

[(1)  in  the  case  of  pollution  of  air  which  is  endangering  the 
health  or  welfare  of  persons  (A)  in  a  State  other  than  that  in 
which  the  discharge  or  discharges  (causing  or  contributing  to  such 
pollution)  originate,  or  (B)  in  a  foreign  country  which  has  par- 
ticipated in  a  conference  called  under  subsection  (c)  of  this  section 
and  in  all  proceedings  under  this  section  resulting  from  such  con- 
ference, may  request  the  Attorney  General  to  bring  a  suit  on 
behalf  of  the  United  States  in  the  appropriate  United  States 
district  court  to  secure  abatement  of  the  pollution; 

[(2)  in  the  case  of  pollution  of  air  which  is  endangering 
the  health  or  welfare  of  persons  only  in  the  State  in  which  the 
discharge  or  discharges  (causing  or  contributing  to  such  pollution) 
originate,  at  the  request  of  the  Governor  of  such  State,  shall  pro- 
vide such  technical  and  other  assistance  as  in  his  judgment  is 
necessary  to  assist  the  State  in  judicial  proceedings  to  secure 
abatement  of  the  pollution  under  State  or  local  law  or,  at  the  re- 
quest of  the  Governor  of  such  State,  shall  request  the  Attorney 
General  to  bring  suit  on  behalf  of  the  United  States  in  the  approp- 
riate United  States  district  court  to  secure  abatement  of  the 
pollution. 
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[(h)  The  court  shall  receive  in  evidence  in  any  suit  brought  in 
a  United  States  court  under  subsection  (g)  of  this  section  a  tran- 
script of  the  proceedings  before  the  board  and  a  copy  of  the  board'L 
recommiendations  and  shall  receive  such  further  evidence  as  the  court 
in  its  discretion  deems  proper.  The  court,  giving  due  consideration  to 
the  practicability  of  complying  with  such  standards  as  may  be  ap- 
plicable and  to  the  physical  and  economic  feasibility  of  securing  abate- 
ment of  any  pollution  proved,  shall  have  jurisdiction  to  enter  such 
judgment,  and  Orders  enforcing  such  judgment,  as  the  public  interest 
and  the  equities  of  the  case  may  require. 

[(i)  Members  of  any  hearing  board  appointed  pursuant  to  sub- 
section (f)  who  are  not  regular  full-time  officers  or  employees  of  the 
United  States  shall,  while  participating  in  the  hearing  conducted  by 
such  board  or  otherwise  engaged  on  the  work  of  such  board,  be  entitled 
to  receive  compensation  at  a  rate  fixed  by  the  Administration,  but 
not  exceeding  $100  per  diem,  including  traveltime,  and  while  away 
from  their  homes  or  regular  places  of  business  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized 
by  law  (5  U.S.C.  73b-2)  for  persons  in  the  Government  service 
employed  intermittently. 

[(j)(l)  In  connection  with  any  conference  called  under  this  section, 
the  Administrator  is  authorized  to  require  any  person  whose  activ- 
ities result  in  the  emission  of  air  pollutants  causing  or  contributing 
to  air  pollution  to  file  with  him,  in  such  form  as  he  may  prescribe,  a 
report,  based  on  existing  data,  furnishing  to  the  Administrator  such 
information  as  may  reasonably  be  required  as  to  the  character,  kind, 
and  quantity  of  pollutants  discharged  and  the  use  of  devices  or  other 
means  to  prevent  or  reduce  the  emission  of  pollutants  by  the  person 
filing  such  a  report.  After  a  conference  has  been  held  with  respect  to 
any  such  pollution  the  Administrator  shall  require  such  reports  from 
the  person  whose  activities  result  in  such  pollution  only  to  the  extent 
recommended  by  such  conference.  Such  report  shall  be  made  under 
oath  or  otherwise,  as  the  Administrator  may  prescribe,  and  shall  be 
filed  with  the  Administrator  within  such  reasonable  period  as  the 
Administrator  may  prescribe,  unless  additional  time  be  granted  by 
the  Administrator.  No  person  shall  be  required  in  such  report  to 
divulge  trade  secrets  or  secret  processes  and  all  information  reported 
shall  be  considered  confidential  for  the  purposes  of  section  1905  of 
title  18  of  the  United  States  Code. 

[(2)  If  any  person  required  to  file  any  report  under  this  sub- 
section shall  fail  to  do  so  within  the  time  fixed  by  the  Adminis- 
trator for  filing  the  same,  and  such  failure  shall  continue  for  thirty 
days  after  notice  of  such  default,  such  person  shall  forfeit  to  the 
United  States  the  sum  of  $100  for  each  and  every  day  of  the  continu- 
ance of  such  failure,  which  forfeiture  shall  be  payable  into  the  Treasury 
of  the  United  States,  and  shall  be  recoverable  in  a  civil  suit  in  the  name 
of  the  United  States  brought  in  the  district  where  such  person  has  his 
principal  office  or  in  any  district  in  which  he  does  business :  Promded, 
that  the  Administrator  may  upon  application  therefore  remit  or  miti- 
gate any  forfeiture  provided  for  under  this  subsection  and  he  shall  have 
authority  to  determine  the  facts  upon  all  such  applications. 

[(3)  It  shall  be  the  duty  of  the  various  United  States  attorneys, 
under  the  direction  of  the  Attorney  General  of  the  United  States,  to 
prosecute  for  the  recovery  of  such  forfeitures. 
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C(k)  No  order  or  judgment  under  this  section,  or  settlement,  com- 
promise, or  agreement  respecting  any  action  under  this  section 
(whether  or  not  entered  or  made  before  the  date  of  enactment  of  the 
Clean  Air  Amendments  of  1970)  shall  relieve  any  person  of  any  obliga- 
tion to  comply  with  any  requirement  of  an  applicable  implementation 
plan,  or  with  any  standard  prescribed  under  section  111  or  112.3 

Sec.  115.  (a)  Whenever  the  Administrator,  upon  receipt  of  requests, 
reports,  surveys,  or  studies  from  any  duly  constituted  international 
agency,  has  reason  to  believe  that  any  air  pollutant  or  pollutants  emitted 
in  the  United  States  endanger  the  health  or  welfare  of  persons  in  a  foreign 
country,  or  whenever  the  Secretary  of  State  requests  him  to  do  so  with 
respect  to  such  pollutant  or  pollutants  which  the  Secretary  of  State  alleges 
is  of  such  a  Tiature,  the  Administrator  shall  give  formal  notification 
thereof  to  such  Governor  of  the  State  in  which  such  emissions  originate. 

(b)  The  notice  of  the  Administrator  shall  operate  as  finding  under 
clause  (ii)  of  subparagraph  (H)  of  subsection  (a)  {2)  of  section  110  of 
this  Act  and  any  foreign  country  adversely  affected  by  the  emission  of 
pollutant  or  pollutants  shall  be  invited  to  appear  at  any  public  hearing 
associated  with  any  revision  of  the  appropriate  portion  of  the  applicable 
implementation  plan. 

(c)  This  section  shall  apply  only  to  a  foreign  country  which  the  Ad- 
ministrator determines  has  given  the  United  States  essentially  the  same 
rights  with  respect  to  the  prevention  or  control  of  air  pollution  occurring 
in  that  country  as  is  given  that  country  by  this  section. 

(d)  Recommendations  issued  following  any  abatement  conference 
conducted  prior  to  the  enactment  of  the  Clean  Air  Amendments  of  1976 
shall  remain  in  effect  with  respect  to  any  pollutant  for  which  no  national 
ambient  air  quality  standard  has  been  established  under  section  109  of 
this  Act.  However,  the  Administrator,  after  consultation  with  all  agencies 
which  were  party  to  the  conference,  may  rescind  any  such  recommendation 
on  grounds  of  obsolescence. 

RETENTION  OF  STATE  AUTHORITY 

Sec.  116.  Except  as  otherwise  provided  in  sections  119(c),  (e), 
and  (f),  209,  211(c)(4),  [and]  233  and  237  (preempting  certain  State 
regulation  of  moving  sources)  nothing  in  this  Act  shall  preclude  or 
deny  the  right  of  any  State  or  political  subdivision  thereof  to  adopt 
or  enforce  (1)  any  standard  or  limitation  respecting  emissions  of  air 
pollutants  or  (2)  any  requirement  respecting  control  or  abatement  of 
air  pollution;  except  that  if  an  emission  standard  or  limitation  is  in 
effect  under  an  applicable  implementation  plan  or  under  section  111 
of  112,  such  State  or  political  subdivision  may  not  adopt  or  enforce 
any  emission  standard  or  limitation  which  is  less  stringent  than  the 
standard  or  limitation  under  such  plan  or  section. 

president's  air  quality  advisory  board  and  advisory  committees 

Sec.  117.  [(a)(1)  There  is  hereby  established  in  the  Environ- 
mental Protection  Agency  an  Air  Quality  Advisory  Board,  com- 
posed of  the  Administrator  or  his  designee,  who  shall  be  Chairman,  and 
fifteen  members  appointed  by  the  President,  none  of  whom  shall  be 
Federal  officers  or  employees.  The  appointed  members,  having  due 
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regard  for  the  purposes  of  this  Act,  shall  be  selected  from  among 
1  epresentatives  of  various  State,  interstate,  and  local  governmental 
agencies,  of  public  or  private  interests  contributing  to,  affected  by,  or 
concerned  with  air  pollution,  and  of  other  public  and  private  agencies, 
organizations,  or  groups  demonstrating  an  active  interest  in  the  field 
of  air  pollution  prevention  and  control,  as  well  as  other  individuals 
who  are  expert  in  this  field. 

[(2)  Each  member  appointed  by  the  President  shall  hold  office 
for  a  term  of  three  years,  except  that  (A)  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be  appointed  for  the 
remainder  of  such  term,  and  (B)  the  terms  of  ofiice  of  the  members 
first  taking  office  pursuant  to  this  subsection  shall  expire  as  follows: 
five  at  the  end  of  one  year  after  the  date  of  appointment,  five  at  the 
end  of  two  years  after  such  date,  and  five  at  the  end  of  three  years 
after  such  date,  as  designated  by  the  President  at  the  time  of  appoint- 
ment, and  (C)  the  term  of  any  member  under  the  preceding  pro- 
visions shall  be  extended  until  the  date  on  which  his  successor's 
appointment  is  effective.  None  of  the  members  shall  be  eligible  for 
reappointment  within  one  year  after  the  end  of  his  preceding  term, 
unless  such  term  was  for  less  than  three  years. 

[(b)  The  Board  shall  advise  and  consult  with  the  Administrator 
on  matters  of  policy  relating  to  the  activities  and  functions  of  the 
Administrator  under  this  Act  and  make  such  recommendations  as 
it  deems  necessary  to  the  President. 

[(c)  Such  clerical  and  technical  assistance  as  may  be  necessary 
to  discharge  the  duties  of  the  Board  and  such  other  advisory  com- 
mittees as  hereinafter  authorized  shall  be  provided  from  the  personnel 
of  the  Environmental  Protection  Agency.  J 

[(d)]  (a)  In  order  to  obtain  assistance  in  the  development  and  im- 
plementation of  the  purposes  of  this  Act,  including  air  quality  criteria, 
recommended  control  techniques,  standards,  research  and  develop- 
ment, and  to  encourage  the  continued  efforts  on  the  part  of  industry, 
to  improve  air  quality  and  to  develop  economically  feasible  methods 
for  the  control  and  abatement  of  air  pollution,  the  Administrator 
shall  from  time  to  time  establish  advisory  committees.  Committee 
members  shall  include,  but  not  be  limited  to,  persons  who  are  knowl- 
edgeable concerning  air  quality  from  the  standpoint  of  health,  welfare, 
economics,  or  technology. 

[(e)]  (b)  The  members  of  [the  Board  and]  any  other  advisory 
committees  appointed  pursuant  to  this  Act  who  are  not  officers  or 
employees  of  the  United  States  while  attending  conferences  or  meet- 
ings [of  the  Board]  or  while  otherwdse  serving  at  the  request  of  the  Ad- 
ministrator, shall  be  entitled  to  receive  compensation  at  a  rate  to  be 
fixed  by  the  Administrator,  but  not  exceeding  $100  per  diem,  including 
traveltime,  and  while  away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section  5703  of  title  5  of  the  United 
States  Code  for  persons  in  the  Government  service  employed 
intermittently. 

[(f)]  (c)  Prior  to— 

(1)  issuing  criteria  for  an  air  pollutant  under  section  108(a)(2), 

(2)  publishing  any  list  under  section  lll('b)(l)(A)  or  112(b) 
(1)(A), 
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(3)  publishing  any  standard  under  section  111(b)(1)(B)  or 
section  112(b)(1)(B)*  or 

(4)  publishing  any  regulation  under  section  202(a), 

the  Administrator  shall,  to  the  maximum  extent  practicable  within 
the  time  provided,  consult  with  appropriate  advisory  committees, 
independent  experts,  and  Federal  departments  and  agencies. 

CONTROL  OF  POLLUTION  FROM  FEDERAL  FACILITIES 

Sec.  118.  Each  department,  agency,  and  instrumentality  of  the 
executive,  legislative,  and  judicial  branches  of  the  Federal  Govern- 
ment (1)  having  jurisdiction  over  any  property  of  facility,  or  (2) 
engaged  in  any  activity  resulting,  or  which  may  result  in  the  discharge 
of  air  pollutants,  shall  [comply  with  Federal,  State,  interstate,  and 
local  requirements  respecting  control  and  abatement  of  air  pollution 
to  the  same  extent  that  any  person  is  subject  to  such  requirements.] 
be  subject  to,  and  comply  with,  all  Federal,  State,  interstate,  and  local 
requirements,  both  substantive  and  procedural  (including  any  requirement 
for  permits  or  reporting  or  any  provisions  jor  injunctive  reliej  and  such 
sanctions  as  may  be  imposed  by  a  court  to  enforce  such  relief) ,  respecting 
control  and  abatement  of  air  pollution  in  the  same  manner,  and  to  the 
same  extent,  as  any  person  is  subject  to  such  requirements,  including  the 
payment  of  reasonable  service  charges.  Neither  the  United  States  nor  any 
agent,  employee,  nor  officer  thereof  shall  be  immune  or  exempt  from  any 
process  or  sanction  of  any  State  or  Federal  court  with  respect  to  the 
enforcement  of  any  such  injunctive  relief.  The  President  may  exempt 
any  emission  source  of  any  department,  agency,  or  instrumentality  in 
the  executive  branch  from  compliance  with  such  a  requirement  if  he 
determines  it  to  be  in  the  paramount  interest  of  the  United  States  to  do 
so,  except  that  no  exemption  may  be  granted  from  section  111, 
and  an  exemption  from  section  112  may  be  granted  only  in  accord- 
ance with  section  112(c).  No  such  exemption  shall  be  granted  due 
to  lack  of  appropriation  unless  the  President  shall  have  specifically 
requested  such  appropriation  as  a  part  of  the  budgetary-  process 
and  the  Congress  shall  have  failed  to  make  available  such  requested 
approrpiation.  Any  exemption  shall  be  for  a  period  not  in  excess  of 
one  year,  but  additional  exemptions  may  be  granted  for  periods  not 
to  exceed  one  year  upon  the  President's  making  a  new  determination. 
The  President  shall  report  each  January  to  the  Congress  all  exemptions 
from  the  requirements  of  this  section  granted  during  the  proceding 
calendar  year,  together  with  his  reason  for  granting  each  such  exemption. 

[energy-related  authority 
[Sec.  119(a)  For  purposes  of  this  section: 

[(1)  The  term  "stationary  source  fuel  or  emission  limitation" 
means  any  emission  limitation,  schedule  or  timetable  of  compliance, 
or  other  requirement,  which  is  prescribed  under  this  Act  (other  than 
this  section,  or  section  111(b),  112,  or  303)  or  contained  in  an  appli- 
cable implementation  plan  (other  than  a  requirement  imposed  under 
authority  described  in  section  110(a) (2) (F)(v)),  and  which  limits,  or 
is  designed  to  limit,  stationar^^  source  emissions  resulting  from  com- 
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bustion  of  fuels,  including  a  prohibition  on,  or  specification  of,  the 
use  of  any  fuel  of  any  type,  grade,  or  pollution  characteristic. 

[(2)  The  term  ''air  pollution  requirement"  means  any  emission 
limitation,  schedule  or  timetable  for  compliance,  or  other  require- 
ment, which  is  prescribed  under  an^^  Federal,  State,  or  local  law  or 
regulation,  including  this  Act  (except  for  any  requirement  prescribed 
under  subsection  (c)  or  (d)  of  this  section,  section  110(a) (2) (F)(v), 
or  section  303) ,  and  which  limits  stationary  source  emissions  resulting 
from  combustion  of  fuels  (including  a  prohibition  on,  or  specification 
of,  the  use  of  any  fuel  of  any  type,  grade,  or  pollution  characteristic). 

[(3)  The  terms  ''stationary  source"  and  "source"  have  the  sam^e 
meaning  as  the  term  "stationary  source"  has  under  section  111(a)(3); 
except  that  such  terms  include  any  owner  or  operator  (as  defined  in 
section  111(a)(5))  of  such  source. 

[(4)  The  term  "coal"  includes  coal  derivatives. 

[(5)  The  term  "primary  standard  condition"  means  a  limitation, 
requirement,  or  other  measure,  prescribed  by  the  Administrator 
under  subsection  (d)  (2)  (A)  of  this  section. 

[(6)  The  term  "regional  limitation"  means  the  requirement  of 
substction  (c)  (2)  (D)  of  this  section. 

(b)(1)(A)  The  Administrator  may,  for  any  period  beginning  on  or 
after  the  date  of  enactment  of  this  section  and  ending  on  or  before 
June  30,  1975,  temporarily  suspend  a  stationary  source  fuel  or  emis- 
sion limitation  as  it  applies  to  any  person — 

[(i)  if  the  Administrator  finds  that  such  person  will  be  unable 
to  comply  with  any  such  limitation  during  such  period  solely 
because  of  unavailability  of  types  or  amounts  of  fuels  (unless 
such  unavailability  results  from  an  order  under  section  2(a)  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974), 
or 

[(ii)  if  such  person  is  a  source  which  ib  described  in  subsection 
(c)(1)  (A)  or  (B)  of  this  section  and  which  has  converted  to  coal, 
and  the  Administrator  finds  that  the  source  will  be  able  to  comply 
during  the  period  of  the  suspension  with  all  primary  standard 
conditions  which  will  be  applicable  to  such  source. 
[Any  suspension  under  this  paragraph,  the  imposition  of  any  interim 
requirement  on  which  suspension  is  conditioned  under  paragraph  (3) 
of  this  subsection,  and  the  imposition  of  any  primary  standard  condi- 
tion which  relates  to  such  suspension,  shall  be  exempted  from  any 
procedural  requirements  set  forth  in  this  Act  or  in  any  other  provision 
of  Federal,  State,  or  local  law:  except  as  provided  in  subparagraph  (B) 
of  this  paragraph. 

[(B)  The  Administrator  shall  give  notice  to  the  public  and  afford 
interested  persons  an  opportunity  for  written  and  oral  presentations 
of  data,  views,  and  arguments  prior  to  issuing  a  suspension  under  sub- 
paragraph (A) ,  or  denying  an  application  for  such  a  suspension,  unless 
otherwise  provided  by  the  Administrator  for  good  cause  found  and 
published  in  the  Federal  Register.  In  any  case,  before  issuing  such  a 
suspension,  he  shall  give  actual  notice  to  the  Governor  of  the  State 
in  which  the  affected  source  or  sources  are  located,  and  to  appropriate 
local  governmental  oflBcials  (as  determined  by  the  Administrator). 
The  issuing  or  denial  of  such  a  suspension,  the  imposition  of  an  interim 
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requirement,  and  the  imposition  of  any  primary  standard  condition 
shall  be  subject  to  judicial  review  only  on  the  grounds  specified  in 
paragraph  (2)(B),  (2)(C),  or  (2)(D),  of  section  706  of  title  5,  United 
States  Code,  and  shall  not  be  subject  to  any  proceeding  under  section 
304(a)(2)  or  307  (b)  and  (c)  of  this  Act. 

[(2)  In  issuing  any  suspension  under  paragraph  (1),  the  Adminis- 
trator is  authorized  to  act  on  his  own  motion  or  upon  application  by 
any  person  (including  a  public  officer  or  public  agency). 

[(3)  Any  suspension  under  paragraph  (1)  shall  be  conditioned 
upon  compliance  with  such  interim  requirements  as  the  Administrator 
determines  are  reasonable  and  practicable.  Such  interim  requirements 
shall  include,  but  need  not  be  limited  to,  (A)  a  requirement  that  the 
persons  receiving  the  suspension  comply  with  such  reporting  require- 
ments as  the  Administrator  determines  may  be  necessary,  (B)  such 
measures  as  the  Administrator  determines  are  necessary  to  avoid  an 
imminent  and  substantial  endangerment  to  health  of  persons,  and 
(C)  in  the  case  of  a  suspension  under  paragraph  (l)(A)(i),  require- 
ments that  the  suspension  shall  be  inappUcable  during  any  period 
during  which  fuels  which  would  enable  compliance  with  the  suspended 
stationary  source  fuel  or  emission  limitations  are  in  fact  reasonably 
available  (as  determined  by  the  Administrator)  to  such  person. 

[(c)(1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  the 
Administrator  shall  issue  a  compliance  date  extension  to  any  fuel- 
burning  stationary  source — 

[(A)  which  is  prohibited  from  using  petroleum  products  or 
natural  gas  by  reason  of  an  order  which  is  in  effect  under  section 
2  (a)  and  (b)  of  the  Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974,  or 

[(B)  which  the  Administrator  determines  began  conversion 
to  the  use  of  coal  as  its  primary  energy  source  during  the  period 
beginning  on  September  15,  1973,  and  ending  on  March  15,  1974, 
and  which,  on  or  after  September  15,  1973,  converts  to  the  use  of  coal 
as  its  primary  energy  source.  If  a  compliance  date  extension  is  issued 
to  a  source,  such  source  shall  not,  until  January  1,  1979,  be  prohibited, 
by  reason  of  the  application  of  any  air  pollution  requirement,  from 
burning  coal  which  is  available  to  such  source,  except  as  provided  in 
subsection  (d)(3).  For  purposes  of  this  paragraph,  the  term  "began 
conversion"  means  action  by  the  source  during  the  period  beginning 
on  September  15,  1973,  and  ending  on  March  15,  1974  (such  as  enter- 
ing into  a  contract  binding  on  such  source  for  obtaining  coal,  or  equip- 
ment or  facilities  to  bum  coal;  or  applying  for  an  air  pollution  variance 
to  enable  such  source  to  burn  coal)  which  the  Administrator  finds 
evidences  a  decision  (made  prior  to  March  15,  1974)  to  convert  to 
burning  coal  as  a  result  of  the  unavailability  of  an  adequate  supply  of 
fuels  required  for  comphance  with  the  applicable  implementation 
plan,  and  a  good  effort  to  expeditiously  carry  out  such  decision. 

[(2)  (A)  A  compliance  date  extension  under  paragraph  (1)  of  this 
subsection  may  be  issued  to  a  source  only  if — 

[(1)  the  Administrator  finds  that  such  source  will  not  be 
able  to  bum  coal  which  is  available  to  such  source  in  com- 
pliance with  all  applicable  air  pollution  requirements  without 
a  compliance  date  extension, 
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[(ii)  the  Administrator  finds  that  the  source  will  be  able 
during  the  period  of  the  compliance  date  extension  to  comply 
with  all  the  primary  standard  conditions  which  are  required 
under  subsection  (d)(2)  to  be  applicable  to  such  source,  and 
with  the  regional  limitation  if  applicable  to  such  source,  and 

[(iii)  the  source  has  submitted  to  the  Administrator  a  plan 
for  compliance  for  such  source  which  the  Administrator  has 
approved. 

[A  plan  submitted  under  clause  (iii)  of  the  preceding  sentence  shall 
be  approved  only  if  it  meets  the  requirements  of  regulations  pre- 
scribed under  subparagraph  (B).  The  Administrator  shall  approve  or 
disapprove  any  such  plan  within  60  days  after  such  plan  is  submitted. 

[(B)  Not  later  than  90  days  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  prescribe  regulations  requiring  that 
any  source  to  which  a  compliance  date  extension  applies  submit 
and  obtain  approval  of  its  means  for  and  schedule  of  compliance  with 
the  requirements  of  subparagraph  (C)  of  this  paragraph.  Such  regu- 
lations shall  include  requirements  that  such  schedules  shall  include 
dates  by  which  any  such  source  must — 

[(i)  enter  into  contracts  (or  other  obligations  enforceable 
against  such  source)  which  the  Administrator  has  approved 
as  being  adequate  to  provide  for  obtaining  a  long-term  supply 
of  coal  which  enables  such  source  to  achieve  the  emission  re- 
duction required  by  subparagraph  (C) ,  or 

f  (ii)  if  coal  which  enables  such  source  to  achieve  such  emission 
reduction  is  not  available  to  such  source,  enter  into  contracts 
(or  other  obligations  enforceable  against  such  source)  which  the 
Administrator  has  approved  as  being  adequate  to  provide  for 
obtaining  (I)  a  long-term  supply  of  other  coal,  and  (II)  con- 
tinuous emission  reduction  systems  necessary  to  permit  such 
source  to  burn  such  coal  and  to  achieve  the  degree  of  emission 
reduction  required  by  subparagraph  (C). 
[Regulations  under  this  subparagraph  shall  provide  that  contracts 
or  other  obligations  required  to  be  approved  under  this  subparagraph 
must  be  approved  before  they  are  entered  into  (except  that  a  contract 
or  obligation  which  was  entered  into  before  the  date  of  enactment  of 
this  section  may  be  approved  after  such  date) . 

[(C)  Regulations  under  subparagraph  (B)  shall  require  that  the 
source  achieve  the  most  stringent  degree  of  emission  reduction  that 
such  source  would  have  been  required  to  achieve  under  the  applicable 
implementation  plan  which  was  in  effect  on  the  date  of  submittal 
(under  subparagraph  (B)  of  this  paragraph)  of  the  means  for  and 
schedule  of  compliance  (or  if  no  applicable  implementation  plan  was 
in  effect  on  such  date,  under  the  first  applicable  implementation  plan 
which  takes  effect  after  such  date).  Such  degree  of  emission  reduction 
shall  be  achieved  as  soon  as  practicable,  but  not  later  than  December 
31,  1978;  except  that,  in  the  case  of  a  source  for  which  a  continuous 
emission  reduction  system  is  required  for  sulfur-related  emissions, 
reduction  of  such  emissions  shall  be  achieved  on  a  date  designated 
by  the  Administrator  (but  not  later  than  January  1,  1979).  Such 
regulations  shall  also  include  such  interim  requirements  as  the  Ad- 
ministrator determines  are  reasonable  and  practicable,  including 
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requirements  described  in  subparagraphs  (A)  and  (B)  of  subsection 
(b)(3)  and  requirements  to  file  progress  reports. 

[(D)  A  source  which  is  issued  a  comphance  date  extension  under 
this  subsection,  and  which  is  located  in  an  air  quality  control  region 
in  which  a  national  primary  ambient  air  quality  standard  for  an  air 
pollutant  is  not  being  met,  may  not  emit  such  pollutant  in  amounts 
which  exceed  any  emission  limitation  (and  may  not  violate  any  other 
requirement)  which  applies  to  such  source,  under  the  applicable 
implementation  plan  for  such  pollutant.  For  purposes  of  this  sub- 
paragraph, applicability  of  any  such  limitation  or  requirement  to  a 
source  shall  be  determined  without  regard  to  this  subsection  or 
subsection  (b). 

£(3)  A  source  to  which  this  subsection  applies  may,  upon  the 
expiration  of  a  compliance  date  extension,  receive  a  one-year  post- 
ponement of  the  application  of  any  requirement  of  an  applicable 
implementation  plan  under  the  conditions  and  in  the  manner  provided 
in  section  110(f). 

[(4)  The  Administrator  shall  give  notice  to  the  public  and  afford 
an  opportunity  for  oral  and  written  presentations  of  data,  views,  and 
arguments  before  issuing  any  compliance  date  extension,  prescribing 
any  regulation  under  paragraph  (2)  of  this  subsection,  making  any 
finding  under  paragraph  (2)  (A)  of  this  subsection,  imposing  any 
requirement  on  a  source  pursuant  to  paragraph  (2)  or  any  regulation 
thereunder,  prescribing  a  primary  standard  condition  under  sub- 
section (d)(2)  which  applies  to  a  source  to  which  an  extension  is 
issued  under  this  subsection,  or  acting  on  any  petition  under  subsection 
(d)(2)(C). 

[(d)(1)(A)  Whenever  the  Federal  Energy  Administrator  issues 
an  order  under  section  2(a)  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  which  will  not  apply  after  June  30,  1975, 
the  Administrator  of  the  Environmental  Protection  Agency  shall 
certify  to  him — 

[(i)  in  the  case  of  a  source  to  which  no  suspension  will  be 
issued  under  subsection  (b) ,  the  earliest  date  on  which  such  source 
will  be  able  to  bum  coal  and  to  comply  with  all  applicable  air 
pollution  requirements,  or 

[(ii)  in  the  case  of  a  source  to  which  a  suspension  will  be 
issued  under  subsection  (b)  of  this  section,  the  date  determined 
under  paragraph  (2)  (B)  of  this  subsection. 
[(B)  Whenever  the  Federal  Energy  Adm.inistrator  issues  an  order 
under  section  2(a)  of  such  Act  which  will  apply  after  June  30,  1975,  the 
Administrator  of  the  Environmental  Protection  Agency  shall  notify 
him  if  such  source  will  be  able,  on  and  after  July  1,  1975,  to  burn  coal 
and  to  comply  with  all  applicable  air  pollution  requirements  without 
a  compliance  date  extension  under  subsection  (c) .  If  such  notification 
is  not  given — 

[(1)  in  the  case  of  a  source  which  is  eligible  for  a  compliance 
date  extension  under  subsection  (c),  the  Administrator  of  the 
Environmental  Protection  Agency  shall  certify  to  the  Federal 
Energy  Administrator  the  date  determined  under  paragraph 
(2)  (B)  of  this  subsection,  and 

[(ii)  in  the  case  of  a  source  which  is  not  eligible  for  such  an 
extension,  the  Administrator  of  the  Environmental  Protection 
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Agency  shall  certify  to  the  Federal  Energy  Administrator  the 
earliest  date  on  which  the  source  will  be  able  to  burn  coal  and  to 
comply  with  all  applicable  air  pollution  requirements. 
[(2)  (A)  The  Administrator  of  the  Environmental  Protection 
Agency,  after  consultation  with  appropriate  States,  shall  prescribe 
(and  may  from  time  to  time,  after  such  consultation,  modify)  emission 
limitations,  requirements  respecting  pollution  characteristics  of  coal, 
or  other  enforceable  measures  for  control  of  emissions,  for  each  source 
to  which  a  suspension  under  subsection  (b)(l)(A)(ii)  will  apply,  and 
for  each  source  to  which  a  compliance  date  extension  under  subsection 
(c)(1)  will  apply.  Such  limitations,  requirements,  and  measures  shall 
be  those  which  he  determines  must  be  complied  with  by  the  source  in 
order  to  assure  (throughout  the  period  that  the  suspension  or  extension 
will  be  in  effect)  that  the  burning  of  coal  by  such  source  will  not  result 
in  emissions  which  cause  or  contribute  to  concentrations  of  any  air 
pollutant  in  excess  of  any  national  primary  ambient  air  quality  standard 
for  such  pollutant. 

[(B)  Whenever  the  Administrator  prescribes  a  limitation,  require- 
ment, or  measure  under  subparagraph  (A)  of  this  paragraph  with 
respect  to  a  source,  he  shall  determine  the  earliest  date  on  which  such 
source  will  be  able  to  comply  with  such  limitation,  requirement,  or 
measure,  and  with  any  regional  limitation  applicable  to  such  source. 

[(C)  An  air  pollution  control  agency  may  petition  the  Adminis- 
trator (A)  to  modify  any  limitation,  requirement,  or  other  measure 
under  this  paragraph  so  as  to  assure  compliance  with  the  require- 
ments of  this  paragraph,  or  (B)  to  issue  to  the  Federal  Energy  Admin- 
istration the  certification  described  in  paragraph  (3)  (B)  on  the  grounds 
described  in  clause  (iii)  thereof.  The  Administrator  shall  take  the 
action  requested  in  the  petition,  or  deny  the  petition,  within  90  days 
after  the  date  of  receipt  of  the  petition. 

[(3)  (A)  If  the  Administrator  determines  that  a  source  to  which 
a  suspension  under  subsection  (b)(l)(A)(ii)  or  to  which  a  compliance 
date  extension  under  subsection  (c)(1)  applies  is  not  in  compliance 
with  any  primary  standard  condition,  or  that  a  source  to  which  a 
compliance  date  extension  applies  is  not  in  compliance  with  a  regional 
limitation  applicable  to  it,  he  shall  (except  as  provided  in  subpara- 
graph (B))  either — 

[(i)  enforce  compliance  with  such  condition  or  limitation 
under  section  113,  or 

[(ii)  (after  notice  to  the  public  and  affording  an  opportunity 
for  interested  persons  to  present  data,  views,  and  arguments, 
including  oral  presentations,  to  the  extent  practicable)  revoke 
such  suspension  or  compliance  date  extension. 
[(B)  If  the  Administrator  fiads  that  for  any  period — 

[(i)  a  source,  to  which  an  order  under  section  2(a)  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974 
applies,  will  be  unable  to  comply  with  a  primary  standard  con- 
dition or  regional  limitation, 

[(ii)  such  a  source  will  not  be  in  compliance  with  such  a 
condition  or  limitation,  but  such  condition  or  Umitation  cannot 
be  enforced  because  of  a  court  order  restraining  its  enforcement, 
or 
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[(iii)  the  burning  of  coal  by  such  a  source  will  result  in  an 
increase  in  emissions  of  any  air  pollutant  for  which  national 
ambient  air  quality  standards  have  not  been  promulgated  (or 
an  air  pollutant  which  is  transformed  in  the  atmosphere  into  an 
air  pollutant  for  which  such  a  standard  has  not  been  promul- 
gated) ,  and  that  such  increase  may  cause  (or  materially  contrib- 
ute to)  a  significant  risk  to  public  health, 
he  shall  notify  the  Federal  Energy  Administrator  of  his  finding  and 
certify  the  period  for  which  such  order  under  such  section  2(a)  shall 
not  be  in  effect  with  respect  to  such  source.  Subject  to  the  conditions 
of  the  preceding  sentence,  such  certification  may  be  modified  from 
time  to  time.  For  purposes  of  this  subsection,  subsection  (c),  and 
section  2  (a)  or  (b)  of  the  Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974,  a  source  shall  be  considered  unable  to  comply 
with  an  air  pollution  requirement  (including  a  primary  standard 
condition  or  regional  limitation)  only  if  necessary  technology  or  other 
alternative  methods  of  control  are  not  available  or  have  not  been 
available  for  a  sufficient  period  of  time. 

[(4)  Nothing  in  this  Act  shall  prohibit  a  State,  political  subdivision 
of  a  State,  or  agency  or  instrumentality  of  either,  from  enforcing 
any  primary  standard  condition  or  regional  limitation. 

[(5)  A  conversion  to  coal  (A)  to  which  a  suspension  under  sub- 
section (b)  or  a  compliance  date  extension  under  subsection  (c) 
applies  or  (B)  by  reason  of  an  order  under  section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination  Act  of  1974  shall  not  be 
deemed  to  be  a  modification  for  purposes  of  section  111  (a)  (2)  and  (4) 
of  this  Act. 

[(e)  The  Administrator  may,  by  rule,  establish  priorities  under 
which  manufacturers  of  continuous  emission  reduction  systems 
necessary  to  carry  out  subsection  (c)  shall  provide  such  systems 
to  users  thereof,  if  he  finds  that  priorities  must  be  imposed  in  order 
to  assure  that  such  systems  are  first  provided  to  sources  in  air  quality 
control  regions  in  which  national  primary  ambient  air  quality  stand- 
ards have  not  been  achieved.  No  rule  under  this  subsection  may 
impair  the  obligation  of  any  contract  entered  into  before  the  date  of 
enactment  of  this  section.  To  the  extent  necessary  to  carry  out  this 
section,  the  Administrator  may  prohibit  any  State  or  political  sub- 
division of  a  State,  or  an  agency  or  instrumentality  of  either,  from 
requiring  any  person  to  use  a  continuous  emission  reduction  system 
for  which  priorities  have  been  established  under  this  subsection, 
except  in  accordance  with  such  priorities. 

[(f)  No  State,  political  subdivision  of  a  State,  or  agency  or 
instrumentality  of  either,  may  require  any  person  to  whom  a  suspension 
has  been  issued  under  subsection  (b)(1)  to  use  any  fuel  the  unavail- 
ability of  which  is  the  basis  of  such  person's  suspension  (except  that 
this  subsection  shall  not  apply  to  requirements  under  subsection 
(b)(3)  or  subsection  (d)(2)). 

[(g)  (1)  It  shall  be  unlawful  for  any  person  to  whom  a  suspension 
has  been  issued  under  subsection  (b)(1)  to  violate  any  requirement 
on  which  the  suspension  is  conditioned  pursuant  to  subsection  (b)  (3) 
or  any  primary  standard  condition  applicable  to  him. 

[(2)  It  shall  be  unlawful  for  any  person  to  fail  to  comply  with  any 
requirement  under  subsection  (c),  or  any  regulation,  plan,  or  schedule 
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thereunder  (including  a  primary  standard  condition  or  regional 
limitation) ,  which  is  applicable  to  such  person. 

[(3)  It  shall  be  unlawful  for  any  person  to  violate  any  rule  under 
subsection  (e). 

[(4)  It  shall  be  unlawful  for  any  person  to  fail  to  comply  with  an 
interim  requirement  under  subsection  (i)  (3) . 

[(h)  Nothing  in  this  section  shall  affect  the  power  of  the  Ad- 
ministrator to  deal  with  air  pollution  presenting  an  imminent  and 
substantial  endangerment  to  the  health  of  persons  under  section  303 
of  this  Act. 

J[(i)(l)  In  order  to  reduce  the  likelihood  of  early  phaseout  of 
existing  electric  generating  powerplants,  any  electric  generating 
powerplant  (A)  which,  because  of  the  age  and  condition  of  the  plant, 
is  to  be  taken  out  of  service  permanently  no  later  than  January  1, 
1980,  according  to  the  power  supply  plan  (in  existence  on  January  1, 
1974)  of  the  owner  or  operator  of  such  plant,  (B)  for  which  a  certifica- 
tion to  that  effect  has  been  filed  by  the  owner  or  operator  of  the  plant 
with  the  Environmental  Protection  Agency  and  the  Federal  Power 
Commission,  and  (C)  for  which  such  Commission  has  determined  that 
the  certification  has  been  made  in  good  faith  and  that  the  plan  to 
cease  operations  no  later  than  January  1,  1980,  will  be  carried  out  as 
planned  in  light  of  existing  and  prospective  power  supply  requirements, 
shall  be  eligible  for  a  single  one-year  postponement  as  provided  in 
paragraph  (2). 

[(2)  Prior  to  the  date  on  which  any  powerplant  eligible  under 
paragraph  (1)  is  required  to  comply  with  any  requirement  of  an 
applicable  implementation  plan,  such  plant  may  apply  (with  the  con- 
currence of  the  Governor  of  the  State  in  which  the  plant  is  located) 
to  the  Administrator  to  postpone  the  applicability  of  such  requirement 
to  such  plant  for  not  more  than  one  year.  If  the  Administrator  deter- 
mines, after  considering  the  risk  to  public  health  and  welfare  which 
may  be  associated  with  a  postponement,  that  compliance  with  any 
such  requirement  is  not  reasonable  in  light  of  the  projected  useful 
life  of  the  plant,  the  availability  of  rate  base  increases  to  pay  for  the 
costs  of  such  compliance,  and  other  appropriate  factors,  then  the 
Administrator  shall  grant  a  postponement  of  any  such  requirement. 

[(3)  The  Administrator  shall,  as  a  condition  of  any  postponement 
under  paragraph  (2),  prescribe  such  interim  requirements  as  are 
practicable  and  reasonable  in  light  of  the  criteria  in  paragraph  (2). 

[(j)(l)  The  Administrator  may,  after  public  notice  and  opportu- 
nity for  presentation  of  data,  views,  and  arguments  in  accordance  with 
section  553  of  title  5,  United  States  Code,  and  after  consultation  with 
the  Federal  Energy  Administrator,  designate  persons  with  respect  to 
whom  fuel  exchange  requirements  should  be  imposed  under  paragraph 
(2)  of  this  subsection.  The  purpose  of  such  designation  shall  be  to 
avoid  or  minimize  the  adverse  impact  on  public  health  and  welfare 
of  any  suspension  under  subsection  (b)  of  this  section  or  conversion 
to  coal  to  which  subsection  (c)  applies  or  of  any  allocation  under 
section  2(d)  of  the  Energy  Supply  and  Environmental  Coordination 
Act  of  1974  or  under  the  Emergency  Petroleum  Allocation  Act  of  1973. 

[(2)  The  Federal  Energy  Administrator  shall  exercise  his  author- 
ity under  section  2(d)  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  and  under  the  Emergency  Petroleum  Alloca- 
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tion  Act  of  1973  with  respect  to  persons  designated  by  the  Adminis- 
trator of  the  Environmental  Protection  Agency  under  paragraph  (1) 
in  order  to  require  the  exchange  of  any  fuel  subject  to  allocation  under 
such  Acts  effective  no  later  than  forty-five  days  after  the  date  of  such 
designation,  unless  the  Federal  Energy  Administrator  determines, 
after  consultation  with  the  Administrator  of  the  Environmental  Pro- 
tection Agency,  that  the  costs  or  consumption  of  fuel,  resulting  from 
requiring  such  exchange,  will  be  excessive. 

[(k)(l)  The  Administrator  shall  study,  and  report  to  Congress 
not  later  than  six  months  after  the  date  of  enactment  of  this  section, 
with  respect  to — 

[(A)  the  present  and  projected  impact  of  fuel  shortages  and 
fuel  allocation  programs  on  the  program  under  this  Act; 

[(B)  availability  of  continuous  emission  reduction  technology 
(including  projections  respecting  the  time,  cost,  and  number  of 
units  available)  and  the  effects  that  continuous  emission  reduc- 
tion systems  would  have  on  the  total  environment  and  on  sup- 
pUes  of  fuel  and  electricity; 

[(C)  the  number  of  sources  and  locations  which  must  use 
such  technology  based  on  projected  fuel  availability  data; 

[(D)  a  priority  schedule  for  installation  of  continuous  emis- 
sion reduction  technology,  based  on  public  health  or  air  quality; 

[(E)  evaluation  of  availability  of  technolog}^  to  burn  munici- 
pal solid  waste  in  electric  powerplants  or  other  major  fuel  burning 
installations,  including  time  schedules,  priorities,  analysis  of 
pollutants  which  may  be  emitted  (including  those  for  which 
national  ambient  air  quality  standards  have  not  been  promul- 
gated), and  a  comparison  of  health  benefits  and  detriments  from 
burning  solid  waste  and  of  economic  costs; 

[(F)  evaluation  of  alternative  control  strategies  for  the 
attainment  and  maintenance  of  national  ambient  air  quality 
standards  for  sulfur  oxides  within  the  time  for  attainment 
prescribed  in  this  Act,  including  associated  considerations  of 
cost,  time  for  attainment,  feasibility,  and  effectiveness  of  such 
alternative  control  strategies  as  compared  to  stationary  source 
fuel  and  emission  regulations; 

[(G)  propoe-ed  priorities  for  continuous  emission  reduction 
systems  which  do  not  produce  solid  waste,  for  sources  which  are 
least  able  to  handle  solid  waste  byproducts  of  such  systems; 

[(H)  plans  for  monitoring  or  requiring  sources  to  which 
this  section  applies  to  monitor  the  impact  of  actions  under  this 
section  on  concentrations  of  sulfur  dioxide  in  the  ambient  air; 
and 

[(I)  steps  taken  pursuant  to  authority  of  section  110  (a)(3) 
(B)  of  this  Act. 

[(2)  Beginning  January  1,  1975,  the  Administrator  shall  publish 
in  the  Federal  Register,  at  no  less  than  one-hundred- and-eighty-d ay 
intervals,  the  following: 

[(A)  A  concise  summary  of  progress  reports  which  are  re- 
quired to  be  filed  by  any  person  or  source  owner  or  operator  to 
which  subsection  (c)  applies.  Such  progress  reports  shall  report 
on  the  status  of  compliance  with  all  requirements  which  have 
been  imposed  by  the  Administrator  under  such  subsection. 
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[(B)  Up-to-date  findings  on  the  impact  of  this  section  upon — 
[(i)  applicable  implementation  plans,  and 
[.(ii)  ambient  air  quality.] 

DELAYED  COMPLIANCE  PENALTY 

Sec.  120.  (a)  Prior  to  Janitary  7, 1978,  any  enforcement  order  issued 
under  subsection  (d)  of  section  113  of  this  Act  shall  he  amended  to 
include  a  delayed  compliance  penalty  established  pursuant  to  this  sec- 
tion which  shall  he  imposed  automatically  and  payable  monthly  for 
any  major  emitting  facility  lohich  far  any  reason  not  entirely  beyond 
the  control  of  the  owner  or  operator  is  not  in  compliance  with  an 
applicable  emission  limitation  on  January  1.  1979. 

(b)  As  an  enforceable  interim  step  under  any  enforcement  order 
issued  under  section  113(d)  of  this  Act  the  owner  or  operator  of  any 
major  emitting  facility  not  in  compliance  tvith  an  applicable  emission 
limitation,  for  tohich  such  order  specifies  a  date  for  compliance  after 
January  1,  1978,  shall,  prior  to  January  1,  1977,  furnish  to  the  State 
(with  a  copy  to  the  Administrator)  information  containing  a  detailed 
description  of  the  control  technology  or  system  proposed  to  ax^hieve 
compliance  with  the  applicable  emission  limitation  and  the  estimated 
cost  of  compliance^  including  capital  costs,  debt  service  costs,  the  esti- 
mated schedule  of  expenditures  to  comply  loith  such  limitation  or 
requirement  by  January  1,  1979,  and  the  estimated  annual  costs  of 
operation  and  nmintenamce  of  any  technology  or  system'  required  in 
order  to  maintain  such  compliance,  together  with  such  information  as 
the  State  (or  the  Administrator)  may  require  on  the  economic  value 
which  a  delay  in  compliance  beyond  January  1, 1979,  mofy  have  for  the 
owner  or  operator  of  such  facility. 

(c)  (1)  A  notice  of  receint  of  information  pursuant  to  subsection  (b) 
of  this  section  shall  be  published  in  the  newspapers  in  general  circulation 
in  such  State,  and  such  notice  shall  set  forth  where  covies  of  the  information 
are  available  for  inspection  and,  for  a  reasonable  charge,  copying. 

(2)  (A)  Within  sixty  days  following  the  date  of  publication  of  the 
notice  issued  under  paragraph  (1)  of  this  subsection  there  shall  be  pub- 
lished in  the  newspapers  in  general  circulation  in  such  State  (and,  as 
appropriate,  the  Federal  Register  or  any  publication  required  as  part  of 
any  rulemaking  activity  in  such  State)  the  proposed  delayed  compliance 
penalty  applicable  to  the  major  emitting  facility,  with  an  announcement 
of  an  opportunity  for  a  public  hearing  on  such  action. 

(B)  Such  proposed  delayed  compliance  penalty  under  suhvaraqraph 
(A)  of  this  paragraph,  determined  in  accordance  with  guidelines  published 
by  the  Administrator,  shall  he  a  monthly  payment  in  an  amount  no  less 
than  the  monthly  equivalent  of  the  capital  costs  of  compliance  and  debt 
service  over  a  normal  amortization  period,  not  to  exceed  ten  years,  operation 
and  maintenance  costs  foregone  as  a  result  of  noncompliance,  and  the 
economic  value  which  a  delay  in  compliance  beyond  January  1,  1979, 
may  have  for  the  owner  or  operator  of  such  major  emitting  facility. 

(C)  The  State  shall  take  final  action  establishing  such  delayed  compli- 
ance penalty  within  sixty  days  after  the  date  of  publication  of  the  proposed 
penalty  under  subparagraph  (A)  of  this  paragraph. 

(d)  (1)  A  delayed  compliance  penalty  established  by  a  State  under 
this  section  shall  apply  unless  the  Administrator,  within  ninety  days 
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after  the  date  of  publication  of  the  proposed  penalty  under  subsection 

(c)  (2)  (A)  of  this  section,  objects  in  writing  to  the  amount  of  the  penalty 
as  less  than  would  be  required  to  comply  with  guidelines  established  by 
the  Administrator. 

(2)  If  the  Administrator  objects  under  this  subsection,  he  shall  in- 
mediately  establish  a  substitute  delayed  compliance  penalty  applicable  to 
such  facility . 

{e){l)  In  the  event  an  owner  or  operator  contests  the  delayed  compliance 
penalty  established  under  this  section,  the  owner  or  operator  may  within 
sixty  days  seek  review  of  such  penalty  in  the  appropriate  United  States 
district  court. 

(2)  (A)  Except  as  provided  in  subparagraph  (B)  of  this  paragraph,  in 
no  event  shall  any  challenge  or  review  taken  under  this  subsection  operate 
to  stay  or  otherwise  delay  the  obligation  of  a  facility  not  in  compliance 
with  an  applicable  emission  limitation  to  commence  monthly  payment  of 
the  delayed  compliance  penalty  as  determined  by  the  State  (or  the  Ad- 
ministrator) on  January  1,  1979,  pending  the  outcome  of  any  such  review. 

(B)  In  any  challenge  of  the  imposition  of  the  penalty  based  on  an 
allegation  that  the  failure  to  comply  by  January  1,  1979,  was  due  to 
reasons  entirely  beyond  the  control  of  the  owner  or  operator,  the  obligation 
to  commence  monthly  payment  of  the  delayed  compliance  penalty  may  be 
stayed  pending  the  outcome  of  such  challenge:  Provided,  That  as  a 
condition  of  such  stay,  the  owner  or  operator  of  such  source  ih%ll  post 
a  bond  or  other  surety  in  an  amount  equal  to  the  potential  liability  for 
such  penalty  during  the  period  of  the  stay. 

(3)  If  an  owner  or  operator  is  successful  in  any  challenge  or  review 
proceedings  under  this  subsection,  the  court  may  award  such  relief  as 
necessary,  including  cancellation  of  the  bond,  rebate  of  any  payments, 
or  adjustment  of  the  amount  of  payments  required  by  the  order. 

(f)  In  any  case  where  a  State  does  not  have  sufficient  authority  to 
issue  a  delayed  compliance  penalty,  the  Administrator  after  thirty  days 
notice  to  the  State  shall  establish,  implement,  and  enforce  such  penalty. 

(g)  Failure  to  make  any  payment  required  by  an  order  under  this 
section  and  section  113{d)  of  this  Act  or  to  submit  information  re- 
quired under  this  section  shall ^  in  addition  to  liability  for  such  pay- 
ments^ subject  the  owner  or  operator  of  a  major  emitting  facility 
operating  pursuant  to  an  enforcement  order  issued  under  section  113 

(d)  of  this  Act  to  a  penalty  under  subsection  {e)  of  section  113  of  this 
Act.  ' 

(h)  Any  actions  pursuant  to  this  section,  including  any  objection  of 
the  Administrator  under  subsection  {d)(l)  of  this  section,  shall  be  con- 
sidered a  final  action  for  purposes  of  section  307  of  this  Act. 

{i)  Any  enforcement  orders,  payments,  sanctions,  or  other  require- 
ments under  this  section  shall  be  in  addition  to  any  other  permits,  orders, 
payments,  sanctions,  or  other  requirements  established  under  this  Act, 
and  shall  in  no  way  effiect  any  civil  or  criminal  enforcement  proceedings 
brought  under  any  provision  of  this  Act  or  State  or  local  law. 

(j)  In  the  case  of  an  emission  limitation  approved  or  promulgated 
by  the  Administrator  after  the  enactment  of  the  Clean  Air  Amendments 
of  1976  which  is  more  stringent  than  the  emission  limitation  for  the  source 
under  the  applicable  implementation  plan  in  effiect  prior  to  such  approval  or 
promulgation,  if  any,  or  where  there  was  no  emission  limitation  approved 
or  promulgated  before  enactment  of  the  Clean  Air  Amendments  of  1976, 
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the  date  for  imposition  oj  the  delayed  compliance  penalty  under  subsection 
(a)  oj  this  section,  and  j or  purposes  oj  subsections  (b),  {c){2)(B),  and 
{e)  oj  this  section,  shall  be  either  January  1,  1979,  or  the  date  on  which 
the  source  is  required  to  be  injull  compliance  with  the  emission  limitation, 
whichever  is  later,  but  in  no  event  later  than  three  years  ajter  the  approval 
or  promulgation  oj  such  emission  limitation. 

Part  B — Ozone  Protection 
purposes 

Sec.  150.  The  purposes  oj  this  part  are  (1)  to  provide  jor  a  better 
understanding  oj  the  ejects  oj  human  actions  on  the  ozone  in  the  strato- 
sphere, {2)  to  provide  jor  a  better  understanding  oj  the  effects  oj  changes 
in  the  ozone  in  the  stratosphere  on  the  public  health  and  welfare,  and  (3)  to 
authorize  the  regulation  oj  activities  which  affect  the  ozone  in  the  strato- 
sphere in  such  a  way  as  to  cause  or  contribute  to  endangerment  oj  the  public 
health  or  welfare. 

FINDINGS  AND  DEFINITIONS 

Sec.  151.  (a)  The  Congress  finds,  on  the  basis  oj  presently  available 
injormation,  that — 

(1)  halocarbon  compounds  introduced  into  the  environment 
potentially  threaten  to  reduce  the  concentration  oj  ozone  in  the 
stratosphere; 

(2)  ozone  reduction  will  lead  to  increased  incidence  oj  solar 
ultraviolet  radiation  at  the  surjace  oj  the  Earth; 

(3)  increased  incidence  oj  solar  ultraviolet  radiation  is  likely 
to  cause  increased  rates  oj  disease  in  humans  {including  increased 
rates  oj  skin  cancer) ,  threaten  jood  crops,  and  otherwise  damage  the 
natural  environment;  and 

(4)  other  substances,  practices,  processes,  and  activities  may 
affect  the  ozone  in  the  stratosphere,  and  should  be  investigated  to 
give  early  warning  oj  any  potential  problem  and  to  develop  the  basis 
jor  possible  juture  regulatory  action. 

(6)  For  the  purposes  oj  this  part — 

(1)  the  tc/m  ''halocarbon"  means  the  chemical  compounds  CFCl^ 
and  CF2CI2,  other  chlorojluoromethanes,  and  such  other  halogenated 
compounds  as  the  Administrator  determines  may  threaten  to  contribute 
to  reductions  in  the  concentration  oj  the  ozone  in  the  stratosphere; 

(2)  the  term  "stratosphere"  means  that  part  oj  the  atmosphere 
above  the  tropopause;  and 

(3)  the  term  "aerosol  containers"  means  pressurized  dispensing 
containers. 

STUDIES  AND  REPORTS 

Sec.  152.  (a)  The  Administrator  shall  undertake  to  contract  with  the 
National  Academy  oj  Sciences  to — 

"(1)  continue  the  study  begun  prior  to  enactment  oj  this  pari  and 
report  to  the  Administrator  and  the  Congress  not  later  than  July  1, 
1976,  concerning  the  nature  and  likelihood  oj  potential  direct  and 
indirect  effects  on  the  public  health  and  waljare  jrom  the  release  oj 
halocarbons  into  the  atmosphere;  and 
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'^(2)  perform  further  studies  and  report  to  the  Administrator  and 
the  Congress  not  later  than  October  1,  1977,  on — 

"(A)  the  nature  and  likelihood  of  potential  direct  and  indirect 
effects  on  the  ozone  in  the  stratosphere  from  the  release  of  halocarbons 
into  the  atmosphere; 

"(B)  the  nature  and  likelihood  of  potential  direct  and  indirect 
effects  on  the  ozone  in  the  stratosphere  from  other  substances,  practices, 
processes,  or  activities; 

'^(C)  the  nature  and  likelihood  of  potential  direct  and  indirect 
effects  on  public  health  or  welfare  from  changes  in  the  ozone  in  the 
stratosphere;  and 

''(D)  methods  to  control  or  replace  halocarbons  or  other  substances, 
practices,  processes,  or  activities  which  may  affect  the  ozone  in  the 
stratosphere. 

"(b)  The  Secretary  of  Labor  shall  study  and  transmit  reports  to  the 
Administrator  and  the  Congress  (1)  not  later  than  October  1,  1976,  with 
respect  to  the  losses  ana  gains  to  industry  and  employment  which  could 
result  from  the  elimination  of  the  use  of  halocarbons  in  aerosol  containers 
and  recommended  means  of  alleviating  unemployment  or  other  undesirable 
economic  impact,  if  any,  resulting  therefrom;  and  (2)  not  later  than 
October  1,  1977,  vjith  respect  to  the  losses  and  gains  to  industry  and 
employment  which  could  result  from  the  control  of  uses  of  halocarbon 
compounds  other  than  in  aerosol  containers,  and  recommended  means  of 
alleviating  unemployment  or  other  undesirable  economic  impact,  if  any, 
resulting  therefrom. 

"{c)il)  The  National  Aeronautics  and  Space  Administration  shall — 
"(A)  pursuant  to  its  authority  under  title  IV  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as  amended  by  Public  Law 
94-39,  continue  programs  of  research,  technology,  and  monitoring  of 
the  stratosphere  for  the  purpose  of  understanding  the  physics  and 
chemistry  of  the  stratosphere  and  for  the  early  detection  of  potentially 
harmful  changes  in  the  ozone  in  the  stratosphere; 

"(B)  in  implementing  this  subsection,  coordinate  the  programs  of 
all  Federal  agencies  relating  to  the  research,  technology,  and  monitor- 
ing of  the  phenomena  of  the  upper  atsmophere,  including  the  strato- 
sphere. 

"(60  transmit  reports  by  October  1,  1976,  by  October  1,  1977,  and 
from  time  to  time  thereafter,  but  at  least  once  each  Congress,  to  the 
Administrator  and  the  Congress  on  the  results  of  the  programs 
authorized  in  this  subsection,  together  with  any  appropriate  recom- 
mendations for  Federal  action,  including  regulations. 
"(2)  Nothing  in  title  IV  of  the  National  Aeronautics  and  Space  Act 
of  1958,  as  amended,  or  this  Act  shall  prevent  the  National  Aeronautics 
and  Space  Administration  from  delegating  operational  monitoring  of 
the  stratosphere  to  another  appropriate  Federal  agency. 

"(d)  The  Administrator  of  the  National  Oceanic  and  Atmospheric 
Administration  shall  continue  programs  of  research  and  monitoring  of 
the  atmosphere  for  the  purpose  of  early  detection  of  potentially  harmful 
changes  in  the  ozone  in  the  stratosphere  and  the  climatic  effects  of  reduction 
of  ozone  in  the  stratosphere  and  transmit  reports  by  October  1,  1976,  by 
October  1,  1977,  and  from  time  to  time  thereafter,  but  at  least  once  each 
Congress,  to  the  Administrator,  the  National  Aeronautics  and  Space 
Administration  and  the  Congress  on  the  results  of  such  programs,  together 
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with  any  appropriate  recommendations  for  Federal  action,  including 
regulations. 

"(e)  The  Director  of  the  National  Science  Foundation  shall  encourage 
and  support  ongoing  stratospheric  research  programs  and  continuing 
research  programs  that  will  increase  scientific  knowledge  of  the  effects 
of  changes  in  the  ozone  layer  in  the  stratosphere  upon  living  organisms 
and  ecosystems;  and  transmit  reports  by  October  1,  1976,  by  October  1, 
1977,  and  from  time  to  time  thereafter  but  at  least  once  each  Congress, 
to  the  Administrator,  the  National  Aeronautics  and  Space  Administra- 
tion and  the  Congress  on  the  results  of  such  programs,  together  with  any 
appropriate  recommendations  for  Federal  action,  including  regulations. 

"(f)  The  Secretary  of  Agriculture  shall  encourage  and  support  con- 
tinuing  research  programs  that  will  increase  scientific  knowledge  of  the 
effects  of  changes  in  the  ozone  in  the  stratosphere  upon  animals,  crops, 
and  other  plant  life;  and  shall  transmit  reports  by  October  1,  1976,  by 
October  1,  1977,  and  from  time  to  time  thereafter  but  at  least  once  each 
Congress,  to  the  Administrator  and  the  Congress  on  the  results  of  such 
programs  together  with  any  appropriate  recommendations  for  Federal 
action,  including  regulations. 

"(g)  The  Secretary  of  Health,  Education,  and  Welfare  shall — 

"(1)  encourage  and  support  continuing  research  programs  that 
will  increase  scientific  knowledge  of  the  effects  of  changes  in  the  ozone 
in  the  stratosphere  upon  human  health;  and  shall  transmit  reports  by 
October  1,  1976,  by  October  1,  1977,  and  from  time  to  time  thereajter, 
but  at  least  once  each  Congress,  to  the  Administrator  and  the  Congress, 
on  the  results  of  such  programs,  together  with  any  appropriate  recom- 
mendations for  Federal  action,  including  regulations. 

"(2)  In  carrying  out  the  programs  authorized  by  this  subsection, 
utilize  the  National  Institute  of  Environmental  Health  Sciences  to 
coordinate  the  programs  of  all  Federal  agencies  relating  to  research 
into  the  effects  upon  human  health  of  changes  in  the  ozone  layer  in 
the  stratosphere. 

"(h)  The  Food  and  Drug  Administration,  in  cooperation  with  the 
Consumer  Product  Safety  Commission,  shall  consider  proposed  substitutes 
for  halocarbons  in  aerosol  containers  and  other  uses  and  shall  propose 
regulations  to  assure  that  such  substitutes  do  not  adversely  affect  human 
health,  directly  or  indirectly; 
"(i)  The  Administrator  shall — 

"(1)  encourage  and  support  continuing  research  programs  that 
will  increase  scientific  knowledge  of  the  effects  on  public  health  and 
welfare  of  changes  in  the  ozone  layer  in  the  stratosphere.  Such  research 
shall  be  coordinxted  with  other  Federal  agencies  identified  in  this 
section.  He  shall  report  to  the  Congress  on  the  findings  of  such 
research  by  October  1,  1976,  by  October  1,  1977,  and  from  time  to 
time  thereafter,  but  at  least  once  each  Congress. 

"(2)  Not  later  than  two  years  after  the  date  of  the  enactment  of 
the  Clean  Air  Amendments  of  1976,  submit  to  the  Congress  a  summary  . 
report  of  the  results  of  the  studies  and  research  conducted  under  this 
section  by  the  Environmental  Protection  Agency  and  other  Federal 
agencies.  The  Administrator  shall  include  in  the  report  a  summary  of 
his  actions  regulating  sources  of  halocarbons  and  his  recommendations 
for  control  of  substances,  practices,  processes,  and  activities  other 
than  those  involving  halocarbons,  which  are  found  to  affect  the  ozone 
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in  the  stratosphere  and  which  may  cause  or  contribute  to  harmful 
ejects  on  public  health  or  welfare. 

"(j)  in  carrying  out  the  programs  provided  for  in  subsections  (b) 
through  (i)  of  this  section,  the  agencies  responsible  shall  enlist  and  en- 
courage assistance  from  the  Nation's  institutions  of  higher  education  and 
private  organizations,  including  industrial,  labor,  consumer,  environ- 
mental and  other  organizations,  coordinate  such  activity  with  the  other 
appropriate  agencies,  and  solicit  and  consider  the  views  of  the  Admin- 
istrator with  regard  to  plans  for  the  research  technology  and  monitoring 
involved  so  that  such  research  technology  and  monitoring  will  help  provide 
the  information  base  for  the  Administrator  to  decide  whether  regulatory 
action  is  necessary  and  to  take  such  action  if  it  is  necessary. 

"(k)  The  Administrator  shall  convene  a  Management  Council  to 
facilitate  coordination  of  the  programs  authorized  under  this  Part,  which 
Council  shall  (A)  be  comprised  of  the  officials  responsible  for  the  research 
efforts  of  the  agencies  required  to  perform  research  under  this  Part,  and 
of  such  other  agencies  as  the  Administrator  may  designate;  (B)  review 
plans  and  f  unding  for  pertinent  research  and  studies  in  order  to  provide 
the  information  base  for  the  Administrator  to  decide  what  regulatory  action, 
if  any,  is  necessary,  and  (C)  coordinate  the  preparation  of  reports 
authorized  or  required  under  this  part  to  minimize  duplication  and  ensure 
that  the  necessary  reports  are  made  available  in  a  timely  fashion. 

REGULATION 

Sec.  153.  (a)  N^ot  later  than  January  1,  1978,  the  Administrator,  after 
considering  available  reports  under  section  152,  and  other  available  infor- 
mation, and  after  consulting  appropriate  agencies  and  scientific  entities, 
if  he  then  finds  that  halocarbon  emissions  from  aerosol  containers  may 
reasonably  be  anticipated  to  cause  or  contribute  to  the  endangerment  of 
public  health  or  welfare,  shall  publish  proposed  regulations  which  pro- 
hibit or  restrict  the  manufacture,  sale,  import,  export,  or  use  of  aerosol 
containers  which  result  in  discharge  of  halocarbons  into  the  atmosphere  to 
the  extent  necessary  to  avoid  any  such  endangerment  of  public  health  or 
welfare.  Not  later  than  April  1,  1978,  and  after  public  hearings,  the 
Administrator  shall  promulgate  and  transmit  to  the  Congress  final  regula- 
tions, which  shall  take  effect  if  not  disapproved  pursuant  to  subsection  (6) 
of  this  section. 

(6)  Regulations  promulgated  under  subsection  (a)  of  this  section  and 
any  amendment  or  revision  thereof  shall  be  transmitted  to  the  Congress. 
A  regulation  transmitted  under  this  subsection  shall  take  effect  at  the  end 
of  the  first  period  of  ninety  calendar  days  of  continuous  session  of  Con- 
gress after  the  date  on  which  the  regulation  is  transmitted  to  it  unless, 
between  the  date  of  transmittal  and  the  end  of  the  ninety-day  veriod, 
either  House  passes  a  resolution  disapproving  such  regulation. 

(c)  From  time  to  time  after  April  1,  1978,  the  Administrator  may 
revise,  promulgate,  and  submit  to  the  Congress,  in  accordance  with  sub- 
section (6)  of  this  section  any  of  the  regulations  promulgated  pursuant  to 
this  section  in  the  light  of  new  evidence. 

EXPEDITED  REGULATION 

Sec.  154.  (a)  If  the  Administrator  at  any  time  prior  to  January  1 , 1978, 
finds  it  necessary  to  protect  the  public  health  or  welfare  from  significant 
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risk  of  harmful  effects  which  may  reasonably  be  anticipated  to  arise  in 
whole  or  in  part  from  halocarbon  emissions  from  aerosol  containers,  he 
shall  promptly,  after  public  hearings,  promulgate  regulations  which 
prohibit  or  restrict  the  manufacture,  production,  sale,  import, 
export,  or  use  of  aerosol  containers  discharging  halocarbons  into  the 
atmosphere.  In  promulgating  such  regulations  the  Administrator  shall 
take  into  account  the  public  need  for  such  aerosol  containers,  the  costs  and 
feasibility  of  such  action,  and  all  other  costs  related  to  depletion  of  strato- 
spheric ozone. 

(6)  To  the  extent  determined  essential  to  protect  the  public  health 
and  welfare  pursuant  to  this  section,  the  Administrator  may  in  the 
promulgation  of  regulations  pursuant  to  subsection  {a)  proceed  without 
regard  to  such  provisions  of  title  5  of  the  United  States  Code,  relating  to 
administrative  procedure,  as  he  determines  necessary. 

(c)  From  time  to  time  the  Administrator  may  revise  any  of  the  regula- 
tions issued  pursuant  to  this  section  in  the  light  of  new  evidence. 

ADDITIONAL  REGULATION 

Sec.  155.  The  Administrator  shall — 

(a)  consult  with  appropriate  Federal  agencies  and  scientific 
entities; 

(6)  afford  an  opportunity  for  public  hearing;  and 
(c)  if  he  then  finds  that  halocarbons  released  from  sources  other 
than  aerosol  containers  may  reasonably  be  anticipated  to  cause  or 
contribute  to  the  endangerment  of  the  public  health  or  welfare,  publish 
not  later  than  April  1 ,  1978,  proposed  regulations  for  the  control  of 
these  emissions.  Such  regulations  shall  restrict  the  manufacture,  sale, 
import,  export,  or  use  of  such  sources  to  the  extent  necessary  to  avoid 
such  endangerment  of  public  health  or  welfare,  and  shall  include  limi- 
tations on  emissions  from  such  sources  to  the  maximum  extent  feasi- 
ble, taking  into  account  the  cost  of  achieving  such  limitations  and  all 
other  costs  related  to  the  depletion  of  stratospheric  ozone.  The  Ad- 
ministrator shall  take  into  consideration  the  findings  of  other  Federal 
agencies  conducting  research  on  stratospheric  ozone  pertaining  to 
the  public  health  and  welfare,  and  available  reports  prepared  pur- 
suant to  section  152.  Regulations  proposed  under  this  section  shall 
be  promulgated  in  final  form  within  ninety  days.  From  time  to  time 
the  Administrator  may  revise  any  of  the  regulations  issued  under 
this  section  in  the  light  of  new  evidence. 

PENALTIES 

Sec.  156.  (a)  It  shall  he  unlawful  for  any  person  to  violate  any  pro- 
vision of  regulations  pursuant  to  section  153^  iJ^,  or  155  of  this  Act. 

(h)  (i)  The  Administrator  shall  commence  a  civil  action  in  the 
United  States  district  court  in  the  judicial  district  in  which  the  person 
alleged  to  he  engaged  in  conduct  prohibited  hy  regulations  under  sec- 
tion 158^  15Jf^  or  155  of  this  Act.,  is  located  or  conducts  huMness,  for 
appropriate  relief,  including  a  temporary  restraining  order  or  a  pre- 
liminary or  permanent  injunction,  to  restrain  any  su^h  conduct. 

{2)  Any  person  engaged  in  coriduct  prohibited  hy  regulations  under 
section  153, 151^,  or  155  of  this  Act  other  than  use  of  aerosol  containers 
hy  an  ultimate  consumer,  shall  he  subject  to  a  civil  penalty  of  not  more 
than  $10,000  per  day  of  violation. 
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INTERNATIONAL  COOPERATION 

Sec.  157.  The  President  shall  undertake  to  enter  into  international 
agreements  to  foster  cooperative  research  which  complements  studies  and 
research  authorized  by  this  part,  and  to  develop  standards .  and  regulations 
which  protect  the  stratosphere  consistent  with  regulations  under  sections 
153^  15Jf.^  and  155  of  this  Act.  For  these  purposes  the  President  through 
the  Secretary  of  State  and  the  Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and  Scientific  Affairs^  shall  nego- 
tiate multilateral  treaties^  conventions^  resolutions,  o-r  other  agree- 
ments., and  formulate^  present.,  or  support  proposals  at  the  United 
Nations  and  other  appropriate  international  forums  and  shall  report 
to  the  Congress  periodically  on  efforts  to  arrive  at  such  agreements. 
Research  agreements  shall  he  developed  in  accordance  with  section  8 
of  Public  Law  9^-39^  and  other  existing  legislation. 

STATE  AUTHORITY 

Sec.  158.  Nothing  in  this  part  shall  preclude  or  deny  the  right  oj  any 
State  or  political  subdivision  thereof  to  adopt  or  enforce  any  regulation 
controlling  the  manufacture,  sale,  or  use  of  halocarbons  except  that  if  any 
regulation  is  in  efect  under  this  part  such  State  or  political  subdivision 
may  not  adopt  or  enforce  any  regulation  which  is  less  stringent  th/in  the 
regulation  under  this  part. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  159.  For  the  purpose  of  carrying  out  the  provisions  of  this  part, 
there  are  authorized  to  be  appropriated — 

(i)  to  the  National  Aeronautics  and  Space  Administration,  the 
National  Science  Foundation,  and  the  Department  of  State,  such 
sums  as  may  be  necessary  for  the  fiscal  year  ending  June  SO,  1976, 
the  transition  quarter  ending  September  30,  1976,  and  the  fiscal 
year  ending  September  30, 1977;  and 

(ii)  to  all  other  agencies  such  sums  as  are  necessary. 

TITLE  II— EMISSION  STANDARDS  FOR  MOVING  SOURCES 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the  "National  Emission 
Standards  Act." 

Part  A — Motor  Vehicle  Emission  and  Fuel  Standards 

ESTABLISHMENT  OF  STANDARDS 

Sec.  202.  (a)  Except  as  otherwise  provided  in  subsection  (b) — 

(1)  The  Administrator  shall  by  regulation  prescribe  (and 
from  time  to  time  revise)  in  accordance  with  the  provisions  of 
this  section,  standards  applicable  to  the  emission  of  any  air 
pollutant  from  any  class  or  classes  of  new  motor  vehicles  or  new 
motor  vehicle  engines,  which  in  his  judgment  causes  or  con- 
tributes to,  or  is  likely  to  cause  or  to  contribute  to,  air  pollution 
which  endangers  the  pubHc  health  or  welfare.  Such  standards 
shall  be  applicable  to  such  vehicles  and  engines  for  their  useful 
life  (as  determined  imder  subsection  (d)),  whether  such  vehicles 
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and  engines  are  designed  as  complete  systems  or  incorporate 
devices  to  prevent  or  control  such  pollution. 

(2)  Any  regulation  prescribed  under  this  subsection  (and 
any  revision  thereof)  shall  take  effect  after  such  period  as  the 
Administrator  finds  necessary  to  permit  the  development  and 
application  of  the  requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance  within  such  period. 

(3)  The  regulations  under  paragraph  (1)  of  this  subsection 
applicable  to  emissions  of  carbon  monoxide,  hydrocarbons,  particu- 
lates, and  oxides  of  nitrogen  from  heavy  duty  trucks,  buses,  and 
motorcycles  and  engines  thereof  manufactured  in  model  years  {A) 
1979  and  1980  {and,  if  appropriate  in  the  judgment  of  the  Admin- 
istrator, 1978)  shall  contain  standards  which  require  a  reduction 
of  emissions  of  such  pollutants  established  by  the  application  of  the 
best  available  control  technology,  taking  into  account  the  cost  of 
compliance,  as  determined  by  the  Administrator,  and  (B)  1981  and 
thereafter  shall  contain  standards  requiring  a  reduction  of  emissions 
of  such  pollutants  equivalent  to  the  levels  required  by  the  standards 
established  under  subsection  (b)  of  this  section,  except  that  for  heavy 
duty  motor  vehicles  over  10,000  pounds  and  engines  thereof  such 
standards  shall  constitute  a  reduction  from  uncontrolled  levels  of 
emissions  of  carbon  monoxide,  hydrocarbons,  and  oxides  of  nitrogen 
as  actually  measured  from  gasoline  powered  heavy  duty  motor 
vehicles  over  10,000  pounds  and  engines  thereof  equivalent  to  the 
percentage  reduction  required  for  light  duty  motor  vehicles  in  model 
year  1980  compared  to  the  appropriate  model  year  1970  base  or^  for 
oxides  of  nitrogen^  model  year  1971  hose  {unless  the  Administrator 
finds  and  reports  to  the  Congress  that  the  control  technology  is 
not  available  or  has  not  been  available  for  a  suffient  period  of  time 
to  achieve  compliance  on  any  cla^s  of  heavy  duty  vehicle  or  engine 
thereof  and  establishes  standards  which  are  based  on  the  best 
available  control  technology  and  which  constitute  a  reduction 
from  any  standards  which  apply  in  model  years  1978  through 
1980) .  The  Administrator  may^  where  appropriate^  divide  vehicles 
and  engines  thereof  regulated  under  this  paragraph  into  classes 
by  size,  weighty  horsepower^  and  use  patterns. 

(b)  (1)  (A)  The  regulations  under  subsection  (a)  applicable  to  emis- 
sions of  carbon  monoxide  and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model  years  1975  [and  1976] 
1976,  1977,  and  1978  shall  contain  standards  which  are  identical  to  the 
interim  standards  which  were  prescribed  (as  of  December  1,  1973) 
under  paragraph  (5)  (A)  of  this  subsection  for  light-duty  vehicles  and 
engines  manufactured  during  model  year  1975.  The  regulations  under 
subsection  (a)  applicable  to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light  duty  vehicles  and  engines  manufactured  during  or 
after  model  year  [1977]  1979  shall  contain  standards  which  require 
a  reduction  of  at  least  90  per  centum  from  emissions  of  carbon  monoxide 
and  hydrocarbons  allowable  under  the  standards  under  this  section 
applicable  to  light  duty  vehicles  and  engines  manufactured  in  model 
year  1970. 

[(B)  The  regulations  under  subsection  (a)  applicable  to  emissions  of 
o:  ides  of  nitrogen  from  light-duty  vehicles  and  engines  manufactured 
during  model  years  1975  and  1976  shall  contain  standards  which  are 
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identical  to  the  standards  which  were  prescribed  (as  of  December  1, 
1973)  under  subsection  (a)  for  light-duty  vehicles  and  eng:ines  manu- 
factured during  model  year  1975.  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen  from  light-duty  vehicles 
and  engines  manufactured  during  model  year  1977  shall  contain 
standards  which  provide  that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  2.0  grams  per  vehicle  mile.  The  regulations 
under  subsection  (a)  applicable  to  emissions  of  oxides  of  nitrogen  from 
light  duty  vehicles  and  engines  manufactured  during  or  after  model 
year  1978  shall  contain  standards  which  require  a  reduction  of  at 
least  90  per  centum  from  the  average  of  emissions  of  oxides  of  nitrogen 
actually  measured  from  light  duty  vehicles  manufactured  during  model 
year  1971  which  are  not  subject  to  any  Federal  or  State  emission 
standard  for  oxides  of  nitrogen.  Such  average  of  emissions  shall  be 
determined  by  the  Administrator  on  the  basis  of  measurements  made 
by  him.] 

(B)  The  regulations  under  subsection  (a)  applicable  to  emissions  of 
oxides  of  nitrogen  from  light  duty  vehicles  and  engines  manufactured  during 
(i)  model  year  1976  shall  contain  standards  which  provide  that  such 
emissions  from  such  vehicles  and  engines  may  not  exceed  3.1  grams  per 
vehicle  mile,  (ii)  (subject  to  the  provisions  of  paragraph  (6)  of  this 
subsection)  model  years  1977,  1978,  and  1979  shall  contain  standards 
which  provide  that  such  emissions  from  such  vehicles  and  engines  may  not 
exceed  2.0  grams  per  vehicle  mile,  and  (Hi)  model  year  1980  and  thereafter 
shall  contain  standards  which  provide  that  such  emissions  from  such 
vehicle  and  engines  may  not  exceed  1.0  gram,  per  vehicle  mile. 

(2)  Emission  standards  under  paragraph  (1),  and  measurement 
techniques  on  which  such  standards  are  based  (if  not  promulgated 
prior  to  the  date  of  enactment  of  the  Clean  Air  Act  Amendments  of 
1970),  shall  be  prescribed  by  regulation  within  180  days  after  such 
date. 

(3)  For  purposes  of  this  part — 

(A)  (i)  The  term  ''model  year"  \s4th  reference  to  any  specific 
calendar  year  means  the  manufacturer's  annual  production  period 
(as  determined  by  the  Administrator)  which  includes  January  1 
of  such  calendar  year.  If  the  manufacturer  has  no  annual  produc- 
tion period,  the  term  "model  year"  shall  mean  the  calendar  year. 

(ii)  For  the  purpose  of  assuring  that  vehicles  and  engines 
manufactured  before  the  beginning  of  a  model  year  were  not 
manufactured  for  purposes  of  circumventing  the  effective  date  of 
a  standard  required  to  be  prescribed  by  subsection  (b),  the 
Administrator  may  prescribe  regulations  defining  "model  year" 
otherwise  than  as  provided  in  clause  (i). 

(B)  The  term  "light  duty  vehicles  and  engines"  means  new 
light  duty  motor  vehicles  and  new  light  duty  motor  vehicle 
engines,  as  determined  under  regulations  of  the  Administrator. 

(4)  On  July  1  of  1971,  and  of  each  year  thereafter,  the  Adminis- 
trator shall  report  to  the  Congress  'v^'ith  respect  to  the  development  of 
systems  necessarv'  to  implement  the  emission  standards  established 
pursuant  to  this  section.  Such  reports  shall  include  information  re- 
garding the  continuing  effects  of  such  air  pollutants  subject  to  stand- 
ards under  this  section  on  the  public  health  and  welfare,  the  extent 
and  progress  of  efforts  being  made  to  develop  the  necessary  systems. 
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the  costs  associated  with  development  and  apphcation  of  such  systems, 
and  following  such  hearings  as  he  may  deem  advisable,  any  recommen- 
dations for  additional  congressional  action  necessary  to  achieve  the 
purposes  of  this  Act.  In  gathering  information  for  the  purposes  of  this 
paragraph  and  in  connection  with  any  hearing,  the  provisions  of  sec- 
tion 307(a)  (relating  to  subpenas)  shall  apply. 

[(5)  (A)  At  any  time  after  January  1,  1975,  any  manufacturer 
may  file  with  the  Administrator  an  application  requesting  the  sus- 
pension for  one  year  only  of  the  effective  date  of  any  emission  stand- 
ard required  by  paragraph  (1)(A)  with  respect  to  such  manufacturer 
for  light-duty  vehicles  and  engines  manufactured  in  model  year  1977. 
The  Administrator  shall  make  his  determination  with  respect  to  any 
such  application  within  sixty  days.  If  he  determines,  in  accordance 
with  the  provisions  of  this  subsection,  that  such  suspension  should  be 
granted,  he  shall  simultaneously  with  such  determination  prescribe 
by  regulation  interim  emission  standards  which  shall  apply  (in  lieu 
of  the  standards  required  to  be  prescribed  by  paragraph  (1)(A)  of 
this  subsection)  to  emissions  of  carbon  monoxide  or  hydrocarbons 
(or  both)  from  such  vehicles  and  engines  manufactured  during  model 
year  1977. 

[(B)  Any  interim  standards  prescribed  under  this  paragraph 
shall  reflect  the  greatest  degree  of  emission  control  which  is  achievable 
by  application  of  technology  which  the  Administrator  determines  is 
available,  giving  appropriate  consideration  to  the  cost  of  applying 
such  technology  within  the  period  of  time  available  to  manufacturers. 

[(C)  Within  60  days  after  receipt  of  the  application  for  any  such 
suspension,  and  after  pubHc  hearing,  the  Administrator  shall  issue  a 
decision  granting  or  refusing  such  suspension.  The  Administrator 
shall  grant  such  suspension  only  if  he  determines  that  (i)  such  sus- 
pension is  essential  to  the  public  interest  or  the  public  health  and 
welfare  of  the  United  States;  (ii)  all  good  faith  efforts  have  been 
made  to  meet  the  standards  established  by  this  subsection;  (iii)  the 
applicant  has  established  that  effective  control  technology,  processes, 
operating  methods,  or  other  alternatives  are  not  available  or  have 
not  been  available  for  a  sufficient  period  of  time  to  achieve  compli- 
ance prior  to  the  effective  date  of  such  standards,  and  (iv)  the  study 
and  investigation  of  the  National  Academy  of  Sciences  conducted 
pursuant  to  subsection  (c)  and  other  information  available  to  him 
has  not  indicated  that  technology,  processes,  or  other  alternatives  are 
available  to  meet  such  standards. 

[(D)  Nothing  in  this  paragraph  shall  extend  the  effective  date  of 
any  emission  standard  required  to  be  prescribed  under  this  subsection 
for  more  than  one  year.] 

{6)  The  Administrator  shall  promulgate  regulations  requiring  each 
manufacturer  whose  sales  represent  more  than  3  per  centum  oj  total  light 
duty  motor  vehicle  unit  sales  in  the  world  to  comply  during  model  year 
1979  loith  the  emission  standards  required  under  paragraph  {1)  of  this 
subsection  for  model  year  1980  or  10  per  centum  of  the  manufacturer's 
projected  total  sales  in  that  year  1979^  as  determined  by  the  Adminis- 
trator. Such  regulations  shall  provide  that  no  more  than  90  per  centum 
of  such  m-anufacturer'^s  projected  total  sales  of  light  duty  motor  ve- 
hicles in  model  year  1979  may  be  sold  in  compliance  with  the  emission 
sta^idards  othenaise  required  under  paragraph  (1)  of  this  subsection 
for  model  year  1979, 
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(6)  7  he  Congress  hereby  declares  and  establishes  as  a  research  objec- 
tive, the  development  of  propulsion  systems  and  emission  control  technology 
to  achieve  standards  which  represent  a  reduction  oj  at  least  90  per  centum 
from  the  average  emissions  of  oxides  of  nitrogen  actually  measured  from 
light  duty  motor  vehicles  manufactured  in  model  year  1971  not  subject  to 
any  Federal  or  State  emission  standard  J  or  oxides  of  nitrogen.  The 
Administrator  shall,  by  regulations  promulgated  within  one  hundred  and 
eighty  days  after  enactment  of  the  Clean  Air  Amendments  of  1976,  require 
each  manufacturer  whose  sales  represent  at  least  0.5  per  centum  of  light 
duty  motor  vehicle  sales  in  the  United  States,  to  build  and,  on  a  regular 
basis,  demonstrate  the  operation  of  light  duty  motor  vehicles  that  meet  this 
research  objective,  in  addition  to  any  other  applicable  standards  or  require- 
ments for  other  pollutants  under  this  Act.  Such  demonstration  vehicles 
shall  be  submitted  to  the  Administrator  no  later  than  model  year  1978  and 
in  each  model  year  thereafter.  Such  demonstration  shall,  in  accordance 
with  applicable  regulations,  to  the  greatest  extent  possible,  (A)  be  designed 
to  encourage  the  development  of  new  powerplant  and  emission  control 
technologies  that  are  fuel  efficient,  (B)  assure  that  the  demonstration 
vehicles  are  or  could  reasonably  be  expected  to  be  within  the  productive 
capability  of  the  manufacturers,  and  (C)  assure  the  utilization  of  optimum 
engine,  fuel,  and  emission  control  systems. 

[(c)(1)  The  Administrator  shall  undertake  to  enter  into  ap- 
propriate arrangements  with  the  National  Academy  of  Sciences  to 
conduct  a  comprehensive  study  and  investigation  of  the  technological 
feasibility  of  meeting  the  emissions  standards  required  to  be  prescribed 
by  the  Administrator  by  subsection  (b)  of  this  section.] 

(c)(i)  The  Administrator  shall  undertake  to  enter  into  appropriate 
arrangements  with  the  National  Academy  of  Sciences  to  conduct  con- 
tinuing comprehensive  studies  and  investigations  of  the  effiects  on  public 
health  and  welfare  of  emissions  subject  to  subsection  (a)  of  this  section 
{including  sulfur  compounds)  and  the  technological  feasibility  of  meeting 
emission  standards  required  to  be  prescribed  by  the  Administrator  by 
subsection  (b)  of  this  section.  The  Administrator  shall  report  to  the 
Congress  within  six  months  of  the  date  of  enactment  of  this  paragraph  and 
each  year  thereafter  regarding  the  status  of  the  contractual  arrangements 
and  conditions  necessary  to  implement  this  paragraph. 

(2)  Of  the  funds  authorized  to  be  appropriated  to  the  Admin- 
istrator by  this  Act,  such  amounts  as  are  required  shall  be  available 
to  carry  out  the  study  and  investigation  authorized  by  paragraph 
(1)  of  this  subsection. 

(3)  In  entering  into  any  arrangement  with  the  National  Academy 
of  Sciences  for  conducting  the  study  and  investigation  authorized  by 
paragraph  (1)  of  this  subsection,  the  Administrator  shall  request  the 
National  Academy  of  Sciences  to  submit  semiannual  reports  on  the 
progress  of  its  study  and  investigation  to  the  Administrator  and  the 
Congress,  beginning  not  later  than  July  1,  1971,  and  continuing  until 
such  study  and  investigation  is  completed. 

(4)  The  Administrator  shall  furnish  to  such  Academy  at  its 
request  any  information  which  the  Academy  deems  necessary  for 
the  purpose  of  conducting  the  investigation  and  study  authorized 
by  paragraph  (1)  of  this  subsection.  For  the  purpose  of  furnish- 
ing such  information,  the  Administrator  may  use  any  authority  he  has 
under  this  Act  (A)  to  obtain  information  from  any  person,  and  (B)  to 
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require  such  person  to  conduct  such  tests,  keep  such  records,  and  make 
such  reports  respecting  research  or  other  activities  conducted  by  such 
person  as  may  be  reasonably  necessary  to  carry  out  this  subsection. 

(d)  The  Administrator  shall  prescribe  regulations  under  which  the 
useful  life  of  vehicles  and  engines  shall  be  determined  for  purposes  of 
subsection  (a)(1)  of  this  section  and  section  207.  Such  regulations 
shall  provide  that  useful  life  shall — 

(1)  in  the  case  of  light  duty  vehicles  and  light  duty  vehicle 
engines,  be  a  period  of  use  of  five  years  or  of  fifty  thousand  miles 
(or  the  equivalent),  whichever  first  occurs;  and 

[(2)  in  the  case  of  any  other  motor  vehicle  or  iqo tor  vehicle 
engine,  be  a  period  of  use  set  forth  in  paragraph  (1)  unless  the 
Administrator  determines  that  a  period  of  use  of  greater  duration 
or  mileage  is  appropriate.] 

(2)  in  the  case  of  any  motorcycle  or  any  other  motor  vehicle  or 
motor  vehicle  engine  not  included  in  paragraph  (1),  be  a  period  o/  use 
the  Administrator  shall  determine. 

(e)  In  the  event  a  new  power  source  or  propulsion  system  for 
new  motor  vehicles  or  new  motor  vehicle  engines  is  submitted  for 
certification  pursuant  to  section  206(a),  the  Administrator  may 
postpone  certification  until  he  has  prescribed  standards  for  any 
air  pollutants  emitted  by  such  vehicle  or  engine  which  cause  or 
contribute  to,  or  are  likely  to  cause  or  contribute  to,  air  pollution 
which  endangers  the  public  health  or  welfare  but  for  which  stand- 
ards have  not  been  prescribed  under  subsection  (a). 

PROHIBITED  ACTS 

Sec  203.  (a)  The  following  acts  and  the  causing  thereof  are 
prohibited — 

(1)  in  the  case  of  a  manufacturer  of  new  motor  vehicles 
or  new  motor  vehicle  engines  for  distribution  in  commerce, 
the  sale,  or  the  offering  for  sale,  or  the  introduction,  or  de- 
livery for  introduction,  into  commerce,  or  (in  the  case  of  any 
person,  except  as  provided  by  regulation  of  the  Administrator) 
the  importation  into  the  United  States  of  any  new  motor 
vehicle  or  new  motor  vehicle  engine,  manufactured  after  the 
effective  date  of  regulations  under  this  part  which  are  applicable 
to  such  vehicle  or  engine  unless  such  vehicle  or  engine  is  covered 
by  a  certificate  of  conformity  issued  (and  in  effect)  under  regu- 
lations prescribed  under  this  part  (except  as  provided  in  sub- 
section (b)) ; 

(2)  for  any  person  to  fail  or  refuse  to  pe  roit  access  to  or 
copying  of  records  or  to  fail  to  make  reports  or  provide  infor- 
mation, required  under  section  208; 

(3)  (A)  for  any  person  to  remove  or  render  inoperative  any 
device  or  element  of  design  installed  on  or  in  a  motor  vehicle 
or  motor  vehicle  engine  in  compliance  with  regulations  under 
this  title  prior  to  its  sale  and  delivery  to  the  ultimate  purchaser, 
or  for  any  manufacturer  or  dealer  knowingly  to  remove  or  render 
inoperative  any  such  device  or  element  of  design  after  such  sale 
and  delivery  to  the  ultimate  purchaser ;  or 
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(B)  for  any  person  engaged  in  the  bn^ness  oj  repairing,  servicing, 
selling,  leasing,  or  trading  motor  vehicles  or  motor  vehicle  engines,  or 
who  operates  a  fleet  oj  motor  vehicles,  knowingly  to  remove  or  render 
inoperative  any  device  or  element  oj  design  installed  on  or  in  a  motor 
vehicle  or  motor  vehicle  engine  in  compliance  with  regulations  under 
this  title  jollowing  its  sale  and  delivery  to  the  ultimate  purchaser,  or 

(4)  for  any  manufacturer  of  a  new  motor  vehicle  or  new 
motor  vehicle  engine  subject  to  standards  prescribed  under 
section  202— 

(A)  to  sell  or  lease  any  such  vehicle  or  engine  unless 
such  manufacturer  has  complied  wdth  the  requirements 
of  section  207  (a)  and  (b)  with  respect  to  such  vehicle  or 
engine,  and  unless  a  label  or  tag  is  affixed  to  such  vehicle  or 
engine  in  accordance  with  section  207(c)(3),  [or] 

(B)  to  fail  or  refuse  to  comply  with  the  requirements 
of  section  207(c)  or  (e)[.3  or 

{(J)  except  as  provided  in  subsection  (c){3)  oj  section  207, 
to  provide  directly  or  indirectly  in  any  communication  to  the 
ultimate  purchaser  or  any  subsequent  purchaser  that  the  cover- 
age oj  any  warranty  under  this  Act  is  conditioned  upon  use  oj 
any  part,  component,  or  system  manujactured  by  such  manu- 
jacturer  or  any  person  acting  jor  such  manujacturer  or  under 
his  control,  or  conditioned  upon  service  performed  by  any  such 
person. 

(b)(1)  The  Administrator  may  exempt  any  new  motor  vehicle 
or  new  motor  vehicle  engine  from  subsection  (a),  upon  such  terms 
and  conditions  as  he  may  find  necessary-  for  the  purpose  of  research, 
investigations,  studies,  demonstrations,  or  training,  or  for  reasons  of 
national  security. 

(2)  A  new  motor  vehicle  or  new  motor  vehicle  engine  offered 
for  importation  or  imported  by  any  person  in  violation  of  subsection 
(a)  shall  be  refused  admission  into  the  United  States,  but  the  Secretary 
of  the  Treasury  and  the  Administrator  may,  by  joint  regulation, 
provide  for  deferring  final  determination  as  to  admission  and  author- 
izing the  delivery  of  such  a  motor  vehicle  or  engine  offered  for  import 
to  the  owner  or  consignee  thereof  upon  such  terms  and  conditions 
(including  the  furnishing  of  a  bond)  as  may  appear  to  them  appro- 
priate to  insure  that  any  such  motor  vehicle  or  engine  will  be  brought 
into  conformity  with  the  standards,  requirements,  and  limitations 
applicable  to  it  under  this  part.  The  Secretary  of  the  Treasury  shall, 
if  a  motor  vehicle  or  engine  is  finally  refused  admission  under  this 
paragraph,  cause  disposition  thereof  in  accordance  with  the  customs 
laws  unless  it  is  exported,  under  regulations  prescribed  by  such  Secre- 
tary, within  ninetv  days  of  the  date  of  notice  of  such  refusal  or  such 
additional  time  as  may  be  permitted  pursuant  to  such  regulations, 
except  that  disposition  in  accordance  with  the  customs  laws  may  not 
be  made  in  such  manner  as  may  result,  directly  or  indirectly,  in  the 
sale,  to  the  ultimate  consumer,  of  a  new  motor  vehicle  or  new  motor 
vehicle  engine  that  fails  to  comply  with  applicable  standards  of  the 
Administrator  under  this  part. 

(3)  A  new  motor  vehicle  or  new  motor  vehicle  engine  intended 
solely  for  export,  and  so  labeled  or  tagged  on  the  outside  of  the 
container  and  on  the  vehicle  or  engine  itself,  shall  be  subject  to 
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the  provisions  of  subsection  (a),  except  that  if  the  country  of  export 
has  emission  standards  which  differ  from  the  standards"  prescribed 
under  subsection  (a),  then  such  vehicle  or  engine  shall  comply  with 
the  standards  of  such  country  of  export. 

•  (c)  Upon  application  therefore,  the  Administrator  may  exempt 
from  section  203(a)(3)  any  vehicles  (or  class  thereof)  manufactured 
before  the  1974  model  year  from  section  203(a)(3)  for  the  purpose  of 
permitting  modifications  to  the  emission  control  device  or  system  of 
such  vehicle  in  order  to  use  fuels  other  than  those  specified  in  certifica- 
tion testing  under  section  206(a)(1),  if  the  Administrator,  on  the  basis 
of  information  submitted  by  the  apphcant,  finds  that  such  modification 
will  not  result  in  such  vehicle  or  engine  not  compljring  with  standards 
under  section  202  applicable  to  such  vehicle  or  engine.  Any  such 
exemption  shall  identify  (1)  the  vehicle  or  vehicles  so  exempted,  (2) 
the  specific  nature  of  the  modification,  and  (3)  the  person  or  class  of 
persons  to  whom  the  exemption  shall  apply. 

INJUNCTION  PROCEEDINGS 

Sec.  204.  (a)  The  district  courts  of  the  United  States  shall  have 
jurisdiction  to  restrain  violations  of  paragraphs  (1),  (2),  (3),  or  (4) 
of  section  203(a). 

(b)  Actions  to  restrain  such  violations  shall  be  brought  by  and  in 
the  name  of  the  United  States.  In  any  such  action,  subpenas  for 
witnesses  who  are  required  to  attend  a  district  court  in  any  district 
may  rim  into  any  other  district. 

penalties 

[Sec.  205.  Any  person  who  violates  paragraph  (1),  (2),  (3),  or  (4) 
of  section  203(a)  shall  be  subject  to  a  civil  penalty  of  not  more  than 
$10,000.  Any  such  violation  with  respect  to  paragraph  (1),  (2),  or  (4)  of 
section  203(a)  shall  constitute  a  separate  oflPense  with  respect  to  each 
motor  vehicle  or  motor  vehicle  engine.] 

iS'ec.  205.  Any  person  who  violates  paragraph  (1),  (2),  or  (4)  oj  section 
203 {a)  or  any  manufacturer  who  violates  paragraph  (3)  of  section  203(a) 
shall  be  subject  to  a  civil  penalty  of  not  more  than  $10,000.  Any  person 
who  violates  paragraph  (3)  of  section  203 (a)  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $2,500.  Any  such  violation  with  respect  to 
paragraph  (1),  (2),  (3),  or  (4)  of  section  203 (a)  shall  constitute  a  separate 
offense  with  respect  to  each  motor  vehicle  or  motor  vehicle  engine. 

MOTOR  VEHICLE  AND  MOTOR  VEHICLE  ENGINE  COMPLIANCE  TESTING 

AND  CERTIFICATION 

Sec.  206.  (a)(l)(^)  The  Administrator  shall  test,  or  require  to 
be  tested  in  such  manner  as  he  deems  appropriate,  any  new  motor 
vehicle  or  new  motor  vehicle  engine  submitted  by  a  manufacturer 
to  determine  whether  such  vehicle  or  engine  conforms  with  the 
regulations  prescribed  under  section  202  of  this  Act.  If  such  ve- 
hicle or  engine  conforms  to  such  regulations,  the  Administrator  shall 
issue  a  certificate  of  conformity  upon  such  terms,  and  for  such  period 
(not  in  excess  of  one  year),  as  he  may  prescribe. 
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(2)  The  Administrator  shall  test  any  emission  control  system 
incorporated  in  a  motor  vehicle  or  motor  vehicle  engine  submitted 
to  him  by  any  person,  in  order  to  determine  whether  such  system 
enables  such  vehicle  or  engine  to  conform  to  the  standards  required 
to  be  prescribed  under  section  202(b)  of  this  Act.  If  the  Administra- 
tor finds  on  the  basis  of  such  tests  that  such  vehicle  or  engine  conforms 
to  such  standards,  the  Administrator  shall  issue  a  verification  of 
compliance  with  emission  standards  for  such  system  when  incorporated 
in  vehicles  of  a  class  of  which  the  tested  vehicle  is  representative. 
He  shall  inform  manufacturers  and  the  National  Academy  of  Sciences, 
and  make  available  to  the  public,  the  results  of  such  tests.  Tests  under 
this  paragraph  shall  be  conducted  under  such  terms  and  conditions 
(including  requirements  for  preliminary  testing  by  qualified  independ- 
ent laboratories)  as  the  Administrator  may  prescribe  by  regulations. 

(B)  In  the  case  oj  heivy-duty  motor  vehicles,  the  Administrator  may 
perform,  or  require  to  be  performed,  the  tests  provided  under  subparagraph 
(A)  of  this  paragraph  on  heavy-duty  motor  vehicle  engines  for  application 
in  a  range  of  vehicle  configuration  and  use  patterns. 

(b)(1)  (^)  In  order  to  determine  whether  new  motor  vehicles  or 
new  motor  vehicle  engines  being  manufactured  by  a  manufacturer 
do  in  fact  conform  with  the  regulations  with  respect  to  which  the 
certificate  of  conformity  was  issued,  the  Administrator  is  author- 
ized to  test  such  vehicles  or  engines.  Such  tests  may  be  conducted 
by  the  Administrator  directly  or,  in  accordance  with  conditions 
specified  by  the  Administrator,  by  the  manufacturer. 

{B)  The  Administrator  shall  vnthin  six  months  of  the  date  of  enact- 
ment of  this  subpara^aph  establish  a  test  procedure  to  implement, 
beginning  no  later  than  model  year  1977,  the  authority  of  subparagraph 
{A)  of  this  paragraph. 

(2)(A)(i)  If,  based  on  tests  conducted  under  paragraph  (1)  on  a 


conformity,  the  Administrator  determines  that  all  or  part  of  the 
vehicles  or  engines  so  covered  do  not  conform  with  the  regulations 
with  respect  to  which  the  certificate  of  conformity  was  issued,  he 
may  suspend  or  revoke  such  certificate  in  whole  or  in  part,  and  shall 
so  notify  the  manufacturer.  Such  suspension  or  revocation  shall  apply 
in  the  case  of  any  new  motor  vehicles  or  new  motor  vehicle  engines 
manufactured  after  the  date  of  such  notification  (or  manufactured 
before  such  date  if  still  in  the  hands  of  the  manufacturer),  and  shall 
apply  until  such  time  as  the  Administrator  finds  that  vehicles  and 
engines  manufactured  by  the  manufacturer  do  conform  to  such 
regulations.  If,  during  any  period  of  suspension  or  revocation,  the 
Administrator  finds  that  a  vehicle  or  engine  actually  conforms  to 
such  regulations,  he  shall  issue  a  certificate  of  conformity  applicable 
to  such  vehicle  or  engine. 

(ii)  If,  based  on  tests  conducted  under  paragraph  (1)  on  any 
new  vehicle  or  engine,  the  Administrator  determines  that  such  vehicle 
or  engine  does  not  conform  with  such  regulations,  he  may  suspend  or 
revoke  such  certificate  insofar  as  it  applies  to  such  vehicle  or  engine 
until  such  time  as  he  finds  such  vehicle  or  engine  actually  so  con- 
forms with  such  regulations,  and  he  shall  so  notify  the  manufacturer. 

(B)(i)  At  the  request  of  any  manufacturer  the  Administrator 
shall  grant  such  manufacturer  a  hearing  as  to  whether  the  tests 


sample  of  new  vehicles  or 


covered  by  a  certificate  of 
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have  been  properly  conducted  or  any  sampling  methods  have  been 
properly  applied,  and  make  a  determination  on  the  record  with  I 
respect  to  any  suspension  or  revocation  under  subparagraph  (A);i 
but  suspension  or  revocation  under  subparagraph  (A)  shall  not  be 
stayed  by  reason  of  such  hearing. 

(ii)  In  any  case  of  actual  controversy  as  to  the  validity  of  any 
determination  under  clause  (i),  the  manufacturer  may  at  any  time 
prior  to  the  60th  day  after  such  determination  is  made,  file  a  petition 
with  the  United  States  court  of  appeals  for  the  circuit  wherein  such 
manufacturer  resides  or  has  his  principal  place  of  business  for  a 
judicial  review  of  such  determination.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the  court  to  the  Administrator 
or  other  oflScer  designated  by  him  for  that  purpose.  The  Administrator 
thereupon  shall  file  in  the  court,  the  record  of  the  proceedings  on 
which  the  Administrator  based  his  determination,  as  provided  in 
section  2112  of  title  28  of  the  United  States  Code. 

(iii)  If  the  petitioner  applies  to  the  court  for  leave  to  adduce  addi- 
tional evidence,  and  shows  to  the  satisfaction  of  the  court  that  such 
additional  evidence  is  material  and  that  there  were  reasonable  grounds 
for  the  failure  to  adduce  such  evidence  in  the  proceeding 
before  the  Administrator,  the  court  may  order  such  additional  evi- 
dence (and  evidence  in  rebuttal  thereof)  to  be  taken  before  the  Admin- 
istrator, in  such  manner  and  upon  such  terms  and  conditions  as  the 
court  may  deem  proper.  The  Administrator  may  modify  his  findings 
as  to  the  facts,  or  make  new  findings,  by  reason  of  the  additional 
evidence  so  taken  and  he  shall  file  such  modified  or  new  findings, 
and  his  recommendation,  if  any,  for  the  modification  or  setting  aside 
of  his  original  determination,  with  the  return  of  such  additional 
evidence. 

(iv)  Upon  the  filing  of  the  petition  referred  to  in  clause  (ii),  the 
court  shall  have  jurisdiction  to  review  the  order  in  accordance  with 
chapter  7  of  title  5,  United  States  Code,  and  to  grant  appropriate 
relief  as  provided  in  such  chapter. 

(c)  For  purposes  of  enforcement  of  this  section,  officers  or  employ- 
ees duly  designated  by  the  Administrator,  upon  presenting  appro- 
priate credentials  to  the  manufacturer  or  person  in  charge,  are 
authorized  (1)  to  enter,  at  reasonable  times,  any  plant  or  other 
establishment  of  such  manufacturers,  for  the  purpose  of  conducting 
tests  of  vehicles  or  engines  in  the  hands  of  the  manufacturer,  or  (2) 
to  inspect  at  reasonable  times,  records,  files,  papers,  processes,  con- 
trols, and  facilities  used  by  such  manufacturer  in  conducting  tests 
under  the  regulations  of  the  Administrator.  Each  such  inspection 
shall  be  commenced  and  completed  with  reasonable  promptness. 

(d)  The  Administrator  shall  by  regulation  estabUsh  methods 
and  procedures  for  making  tests  under  this  section. 

(e)  The  Administrator  shall  announce  in  the  Federal  Register 
and  make  available  to  the  public  the  results  of  his  tests  of  any  motor 
vehicle  or  motor  vehicle  engine  submitted  by  a  manufacturer  under 
subsection  (a)  as  promptly  as  possible  after  the  enactment  of  the  Clean 
Air  Amendments  of  1970  and  at  the  beginning  of  each  model  year 
which  begins  thereafter.  Such  results  shall  be  described  in  such  non- 
technical manner  as  will  reasonably  disclose  to  prospective  ultimate 
purchasers  of  new  motor  vehicles  and  new  motor  vehicle  engines 
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the  comparative  performance  of  the  vehicles  and  engines  tested  in 
meeting  the  standards  prescribed  under  section  202  of  this  Act. 

COMPLIANCE  BY  VEHICLES  AND  ENGINES  IN  ACTUAL  USE 

Sec.  207.  (a)  (1)  Effective  with  respect  to  vehicles  and  engines 
manufactured  in  model  years  beginning  more  than  60  days  after  the 
date  of  the  enactment  of  the  Clean  Air  Act  Amendments  of  1970, 
the  manufacturer  of  each  new  motor  vehicle  and  new  motor  vehicle 
engine  shall  warrant  to  the  ultimate  purchaser  and  each  subsequent 
purchaser  that  such  vehicle  or  engine  is  (1)  designed,  built,  and 
equipped  so  as  to  conform  at  the  time  of  sale  with  applicable  regula- 
tions under  section  202,  and  (2)  free  from  defects  in  materials  and 
workmanship  which  cause  such  vehicle  or  engine  to  fail  to  conform  with 
applicable  regulations  for  its  useful  life  (as  determined  under  sec 
202(d)).  The  cost  of  any  light  duty  rrwtor  vshlcJe  part^  device^  or 
component  principally  for  emission  control  which  in  the  instructions 
issued  pursuant  to  subsection  (c)  {3)  of  this  section  is  scheduled  for 
replacement  during  the  useful  life  of  the  vehicle  in  order  to  maintain 
compliance  iwth  regulations  under  section  202  of  this  Act  and  which 
has  an  expected  retail  price^  including  imtallation  costs^  greater  than 
shall  he  included  in  the  initial  purchase  price  of  the  vehicle  and 
shall  he  provided  without  cost  to  the  ultimate  purchaser  or  any  suh- 
sequen  t  purchaser  at  the  time  of  such  replacement. 

(2)  In  the  case  of  a  motor  vehicle  part  or  motor  vehicle  engine  part^ 
the  manufacturer  of  such  part  may  certify  that  use  of  such  part  will  not 
result  in  a  failure  of  the  vehicle  or  engine  to  comply  with  emission 
standards  promulgated  under  section  202  of  this  A  ct.  Such  certification 
shall  he  made  only  under  su^h  regulations  as  may  he  promulgated  hy 
the  Administrator  to  carry  out  the  purposes  of  subsection  (h).  The 
Administrator  shall  promulgate  such  regulations  no  later  than  one 
year  after  the  date  of  the  enactment  of  this  paragraph.  Before  the 
effective  date  of  such  regulations  all  parts  shall  he  deemed  to  have 
such  certification. 

(b)  If  the  Administrator  determines  that  (i)  there  are  available 
testing  methods  and  procedures  to  ascertain  whether,  when  in  actual 
use  throughout  its  useful  life  (as  determined  under  section  202(d)),  each 
vehicle  and  engine  to  which  regulations  under  section  202  apply  com- 
pHes  with  the  emission  standards  of  such  regulations,  (ii)  such  methods 
and  procedures  are  in  accordance  with  good  engineering  practices, 
and  (iii)  such  methods  and  procedures  are  reasonably  capable  of  being 
correlated  with  tests  conducted  under  section  206(a)(1),  then — 

(1)  he  shall  establish  such  methods  and  procedures  by  regu- 
lation, and 

(2)  at  such  time  as  he  determines  that  inspection  facilities 
or  equipment  are  available  for  purposes  of  carrying  out  test- 
ing methods  and  procedures  established  under  paragraph  (1), 
he  shall  prescribe  regulations  which  shall  require  manufacturers 
to  warrant  the  emission  control  device  or  system  of  each  new 
motor  vehicle  or  new  motor  vehicle  engine  to  which  a  regulation 
under  section  202  applies  and  which  is  manufactured  in  a  model 
year  beginning  after  the  Administrator  first  prescribes  warranty 
regulations  under  this  paragraph  (2).  The  warranty  under  such 
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regulations  shall  run  to  the  ultimate  purchaser  and  each  sub- 
sequent purchaser  and  shall  provide  that  if — 

(A)  the  vehicle  or  engine  is  maintained  and  operated 
in  accordance  with  instructions  under  subsection  (c)(3), 

(B)  it  fails  to  conform  at  any  time  during  its  useful  life 
(as  determined  under  section  202(d))  to  the  regulations 
prescribed  under  section  202,  and 

(C)  such  nonconformity  results  in  the  ultimate  purchaser 
(or  any  subsequent  purchaser)  of  such  vehicle  or  engine 
having  to  bear  any  penalty  or  other  sanction  (including  the 
the  denial  of  the  right  to  use  such  vehicle  or  engine)  under 
State  or  Federal  law, 

then  such  manufacturer  shall  remedy  such  nonconformity 
under  such  warranty  with  the  cost  thereof  to  be  borne  by  the 
manufacturer.  No  such  warranty  shall  be  invalid  on  the  basis  of 
any  part  used  in  the  maintenance  or  repair  oj  a  vehicle  or  engine  ii 
such  part  was  certified  as  provided  under  subsection  (a)  (2)  of  this 
section. 

(c)  Effective  with  respect  to  vehicles  and  engines  manufactured 
during  model  years  beginning  more  than  60  days  after  the  date  of 
enactment  of  the  Clean  Air  Amendments  of  1970 — 

(1)  If  the  Administrator  determines  that  a  substantial  number 
of  any  class  or  category  of  vehicles  or  engines,  although  properly 
maintained  and  used,  do  not  conform  to  the  regulations  prescribed 
imder  section  202,  when  in  actual  use  throughout  their  useful  life 
(as  determined  under  section  202(d)),  he  shall  immediately  notify 
the  manfacturer  thereof  of  such  nonconformity,  and  he  shall 
require  the  manufacturer  to  submit  a  plan  for  remedying  the  non- 
conformity of  the  vehicles  or  engines  with  respect  to  which  such 
notification  is  given.  The  plan  shall  provide  that  the  noncon- 
formity of  any  such  vehicles  or  engines  which  are  properly  used 
and  maintained  will  be  remedied  at  the  expense  of  the  manu- 
facturer. If  the  manufacturer  disagrees  with  such  determination 
of  nonconformity  and  so  advises  the  Administrator,  the  Admin- 
istrator shall  afford  the  manufacturer  and  other  interested  persons 
an  opportunity  to  present  their  views  and  evidence  in  support 
thereof  at  a  public  hearing.  Unless,  as  a  result  of  such  hearing 
the  Administrator  withdraws  such  determination  of  noncon- 
formity, he  shall,  within  60  days  after  the  completion  of  such 
hearing,  order  the  manufacturer  to  provide  prompt  notification 
of  such  nonconformity  in  accordance  with  paragraph  (2). 

(2)  Any  notification  required  by  paragraph  (1)  with  respect  to 
any  class  or  category  of  vehicles  or  engines  shall  be  given  to 
dealers,  ultimate  purchasers,  and  subsequent  purchasers  (if 
known)  in  such  manner  and  containing  such  information  as  the 
Administrator  may  by  regulations  require. 

[(3)  The  manufacturer  shall  furnish  with  each  new  motor 
vehicle  or  motor  vehicle  engine  such  written  instructions  for  the 
maintenance  and  use  of  the  vehicle  or  engine  by  the  ultimate 
purchaser  as  may  be  reasonable  and  necessary  to  assure  the  proper 
functioning  of  emission  control  devices  and  systems.  In  addition, 
the  manufacturer  shall  indicate  by  means  of  a  label  or  tag  per- 
manently affixed  to  such  vehicle  or  engine  that  such  vehicle  or 
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engine  is  covered  by  a  certificate  of  conformit\  issued  for  the 
purpose  of  assuring  achievement  of  emissions  standards  prescribed 
under  section  202.  Such  label  or  tag  shall  contain  such  other 
information  relating  to  control  of  motor  vehicle  emissions  as  the 
Administrator  shall  prescribe  by  regulation.] 

(3)  (A)  The  manufacturer  shall  furnish  with  each  new  motor 
vehicle  or  motor  vehicle  engine  written  instructions  for  the  proper 
maintenance  and  use  of  the  vehicle  or  engine  by  the  ultimate  purchaser 
and  such  instructions  shall  correspond  to  regulations  which  the 
Administrator  shall  promulgate. 

(B)  2 he  instruction  under  subparagraph  (A)  of  this  paragraph 
shall  not  include  any  condition  on  the  ultimate  purchaser's  using, 
in  connection  with  such  vehicle  or  engine,  any  component  or  service 
(other  than  a  component  or  service  provided  without  charge  under  the 
terms  of  the  purchase  agreement)  irhich  is  identified  by  brand,  trade, 
or  corporate  name;  or  directly  or  indirectly  distinguishing  between 
service  performed  by  the  franchised  dealers  of  such  manufacturer 
or  any  other  service  establishments  with  which  such  manufacturer 
has  a  commercial  relationship,  and  service  performed  by  independent 
automotive  repair  facilities  with  which  such  manufacturer  has  no 
commercial  relationship;  except  that  the  prohibition  of  this  subsection 
may  be  waived  by  the  Administrator  if — 

(i)  the  manufacturer  satisfies  the  Administrator  that  the 
vehicle  or  engine  will  function  properly  only  if  the  component  or 
service  so  identified  is  used  in  connection  with  such  vehicle  or 
engine,  and 

(ii)  the  Administrator  finds  that  such  a  waiver  is  in  the 
public  interest. 

(C)  In  addition,  the  manufacturer  shall  indicate  by  means  of  a 
label  or  tag  permanently  afiixed  to  such  vehicle  or  engine  that  such 
vehicle  or  engine  is  covered  by  a  certificate  of  con  formity  issued  for  the 
purpose  of  assuring  achievement  of  emissions  standards  prescribed 
under  section  202  of  this  Act.  Such  label  or  tag  shall  contain  such 
other  information  relating  to  control  of  motor  vehicle  emissions  as  the 
Administrator  shall  prescribe  by  regulation. 

(d)  Any  cost  obligation  of  any  dealer  incurred  as  a  result  of  any 
requirement  imposed  by  subsection  (a),  (b),  or  (c)  shall  be  borne  by 
the  manufacturer.  The  transfer  of  any  such  cost  obligation  from  a 
manufacturer  to  any  dealer  through  franchise  or  other  agreement  is 
prohibited. 

(e)  If  a  manufacturer  includes  in  any  advertisement  a  statement 
respecting  the  cost  or  value  of  emission  control  devices  or  systems, 
such  manufacturer  shall  set  forth  in  such  statement  the  cost  or  value 
attributed  to  such  devices  or  systems  by  the  Secretary  of  Labor 
(through  the  Bureau  of  Labor  Statistics).  The  Secretary  of  Labor, 
and  his  representatives,  shall  have  the  same  access  for  this  purpose  to 
the  books,  documents,  papers,  and  records  of  a  manufacturer  as  the 
Comptroller  General  has  to  those  of  a  recipient  of  assistance  for  pur- 
poses of  section  311. 

(f)  Any  inspection  of  a  motor  vehicle  or  a  motor  vehicle  engine  for 
purposes  of  subsection  (c)(1),  after  its  sale  to  the  ultimate  purchaser, 
shall  be  made  only  if  the  owner  of  such  vehicle  or  engine  voluntarily 
permits  such  inspection  to  be  made,  except  as  may  be  provided  by  any 
State  or  local  inspection  program. 
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RECORDS  AND  REPORTS 

Sec.  208.  (a)  Every  manufacturer  shall  establish  and  maintain 
such  records,  make  such  reports,  and  provide  such  information  as 
the  Administrator  may  reasonably  require  to  enable  him  to  deter- 
mine whether  such  manufacturer  has  acted  or  is  acting  in  compli- 
ance with  this  part  and  regulations  thereunder  and  shall,  upon  request 
of  an  officer  or  employee  duly  designated  by  the  Administrator,  permit 
such  officer  or  employee  at  reasonable  times  to  have  access  to  and 
copy  such  records. 

(b)  Any  records,  reports  or  information  obtained  under  subsection 
(a)  shall  be  available  to  the  public,  except  that  upon  a  showing  satis- 
factory to  the  Administrator  by  any  person  that  records,  reports,  or 
information,  or  particular  part  thereof  (other  than  emission  data), 
to  which  the  Administrator  has  access  under  this  section  if  made 
public,  would  divulge  methods  or  processes  entitled  to  protection  as 
trade  secrets  of  such  person,  the  Administrator  shall  consider  such 
record,  report,  or  information  or  particular  portion  thereof  confidential 
in  accordance  with  the  purposes  of  section  1905  of  title  18  of  the  United 
States  Code,  except  that  such  record,  report,  or  information  may  be 
disclosed  to  other  officers,  employees,  or  authorized  representatives 
of  the  United  States  concerned  with  carrying  out  this  Act  or  when 
relevant  in  any  proceeding  under  this  Act.  Nothing  in  this  section 
shall  authorize  the  withholding  of  information  by  the  Administrator 
or  any  officer  or  employee  under  his  control,  from  the  duly  authorized 
committees  of  the  Congress. 

STATE  STANDARDS 

Sec.  209.  (a)  No  State  or  any  political  subdivision  thereof  shall 
adopt  or  attempt  to  enforce  any  standard  relating  to  the  control  of 
emissions  from  new  motor  vehicles  or  new  motor  vehicle  engines  subject 
to  this  part.  No  State  shall  require  certification,  inspection,  or  any 
other  approval  relating  to  the  control  of  emissions  from  any  new  motor 
vehicle  or  new  motor  vehicle  engine  as  condition  precedent  to  the 
initial  retail  sale,  titling  (if  any),  or  registration  of  such  motor  vehicle, 
motor  vehicle  engine,  or  equipment. 

(b)  The  Administrator  shall,  after  notice  and  opportunity  for 
public  hearing,  waive  application  of  this  section  to  any  State  which 
has  adopted  standards  (other  than  crankcase  emission  standards) 
for  the  control  of  emissions  from  new  motor  vehicles  or  new  motor  ve- 
hicle engines  prior  to  March  30,  1966,  unless  he  finds  that  such  State 
does  not  require  standards  more  stringent  than  applicable  Federal 
standards  to  meet  compelling  and  extraordinary  conditions  or  that 
such  State  standards  and  accompanying  enforcement  procedures  are 
not  consistent  with  section  202(a)  of  this  part. 

(c)  Nothing  in  this  part  shall  preclude  or  deny  to  any  State  or 
political  subdivision  thereof  the  right  otherwise  to  control,  regulate, 
or  restrict  the  use,  operation,  or  movement  of  registered  or  licensed 
motor  vehicles. 

(d)  Notwithstanding  subsection  (a)  of  this  section,  any  State  in 
which  a  region  or  portion  thereof  has  been  identified  pursuant  to  section 
107(d)(1)(A)  oj  this  Act  may  adopt  and  enforce  for  model  year  1979 
the  emission  standards  for  light  duty  motor  vehicles  required  for  model 
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year  1980  under  section  202(b)(1)  of  this  Act:  Provided,  That  the  State 
shows  to  the  satisfaction  of  the  Administrator  that  the  adoption  oj  the 
standard  in  1979  is  required  to  achieve  any  ambient  air  quality  standard 
by  1982  and  maintain  thereafter.  Light  duty  motor  vehicles  offered  for 
sale  within  such  State  shall  be  certified  to  comply  with  such  standards  in 
accordance  with  the  procedures  established  under  section  206  of  this 
Act. 

STATE  GRANTS 

Sec.  210.  The  Administrator  is  authorized  to  make  grants  to 
appropriate  State  agencies  in  an  amount  up  to  two-thirds  of  the 
cost  of  developing  and  maintaining  effective  vehicle  emission  devices 
and  systems  inspection  and  emission  testing  and  control  programs, 
except  that — 

(1)  no  such  grant  shall  be  made  for  any  part  of  any  State 
vehicle  inspection  program  which  does  not  direct!}^  relate  to  the 
cost  of  the  air  pollution  control  aspects  of  such  a  program; 

(2)  no  such  grant  shall  be  made  unless  the  Secretary'  of 
Transportation  has  certified  to  the  Administrator  that  such 
program  is  consistent  with  any  highway  safety  program  developed 
pursuant  to  section  402  of  title  23  of  the  United  States  Code; 
and 

(3)  no  such  grant  shall  be  made  unless  the  program  includes 
provisions  designed  to  insure  that  emission  control  devices  and 
systems  on  vehicles  in  actual  use  have  not  been  discontinued 
or  rendered  inoperative. 

REGULATION   OF  FUELS 

Sec.  211.  (a)  The  Administrator  may  by  regulation  designate 
any  fuel  or  fuel  additive  and,  after  such  date  or  dates  as  may  be 
prescribed  by  him,  no  manufacturer  or  processor  of  any  such  fuel 
or  additive  may  sell,  offer  for  sale,  or  introduce  into  commerce  such 
fuel  or  additive  unless  the  Administrator  has  registered  such  fuel  or 
additive  in  accordance  with  subsection  (b)  of  this  section. 

(b)(1)  For  the  purpose  of  registration  of  fuels  and  fuel  additives, 
the  Administrator  shall  require — 

(A)  the  manufacturer  of  any  fuel  to  notify  him  as  to  the 
commercial  identifying  name  and  manufacturer  of  any  additive 
contained  in  such  fuel;  the  range  of  concentration  of  any  additive 
in  the  fuel;  and  the  purpose-in-use  of  any  such  additive;  and 

(B)  the  manufacturer  of  any  additive  to  notify  him  as  to  the 
chemical  composition  of  such  additive. 

(2)  For  the  purpose  of  registration  of  fuels  and  fuel  additives,  the 
Administrator  may  also  require  the  manufacturer  of  any  fuel  or  fuel 
additive — 

(A)  to  conduct  tests  to  determine  potential  pubHc  health 
effects  of  such  fuel  or  additive  (including,  but  not  limited  to, 
carcinogenic,  teratogenic,  or  mutagenic  effects),  and 

(B)  to  furnish  the  description  of  any  analytical  technique 
that  can  be  used  to  detect  and  measure  any  additive  in  such 
fuel,  the  recommended  range  of  concentration  of  such  addi- 
tive, and  the  recommended  purpose-in-use  of  such  additive. 
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and  such  other  information  as  is  reasonable  and  necessary  to 
determine  the  emissions  resulting  from  the  use  of  the  fuel  or 
additive  contained  in  such  fuel,  the  effect  of  such  fuel  or  additive 
on  the  emission  control  performance  of  any  vehicle  or  vehicle 
engine,  or  the  extent  to  which  such  emissions  affect  the  public 
health  or  welfare. 

Tests  under  subparagraph  (A)  shall  be  conducted  in  conformity 
with  test  procedures  and  protocols  established  by  the  Administra- 
tor. The  result  of  such  tests  shall  not  be  considered  confidential. 

(3)  Upon  compliance  with  the  provision  of  this  subsection, 
including  assurances  that  the  Administrator  will  receive  changes 
in  the  information  required,  the  Administrator  shall  register  such 
fuel  or  fuel  additive. 

(c)(1)  The  Administrator  may,  from  time  to  time  on  the  basis 
of  information  obtained  under  subsection  (b)  of  this  section  or 
other  information  available  to  him,  by  regulation,  control  or  pro- 
hibit the  manufacture,  introduction  into  commerce,  offering  for 
sale,  or  sale  of  any  fuel  or  fuel  additive  for  use  in  a  motor  vehicle 
or  motor  vehicle  engine  (A)  if  any  emission  products  of  such  fuel 
or  fuel  additive  will  endanger  the  public  health  or  welfare,  or  (B) 
if  emission  products  of  such  fuel  or  fuel  additive  will  impair  to  a 
significant  degree  the  performance  of  any  emission  control  device 
or  system  which  is  in  general  use,  or  which  the  Administrator  finds 
has  been  developed  to  a  point  where  in  a  reasonable  time  it  would 
be  in  general  use  were  such  regulation  to  be  promulgated. 

(2)  (A)  No  fuel,  class  of  fuels,  or  fuel  additive  may  be  controlled 
or  prohibited  by  the  Administrator  pursuant  to  clause  (A)  of  para- 
graph (1)  except  after  consideration  of  all  relevant  medical  and 
scientific  evidence  available  to  him,  including  consideration  of  other 
technologically  or  economically  feasible  means  of  achieving  emission 
standards  under  section  202. 

(B)  No  fuel  or  fuel  additive  may  be  controlled  or  prohibited  by 
the  Administrator  pursuant  to  clause  (B)  of  paragraph  (1)  except, 
after  consideration  of  available  scientific  and  economic  data,  including 
a  cost  benefit  analysis  comparing  emission  control  devices  or  systems 
which  are  or  will  be  in  general  use  and  require  the  proposed  control 
or  prohibition  with  emission  control  devices  or  systems  which  are  or 
will  be  in  general  use  and  do  not  require  the  proposed  control  or  pro- 
hibition. On  request  of  a  manufacturer  of  motor  vehicles,  motor  ve- 
hicle engines,  fuels,  or  fuel  additives  submitted  within  10  days  of 
notice  of  proposed  rulemaking,  the  Administrator  shall  hold  a  public 
hearing  and  publish  findings  with  respect  to  any  matter  he  is  required 
to  consider  under  this  subparagraph.  Such  findings  shall  be  Dublished 
at  the  time  of  promulgation  of  final  regulations. 

(C)  No  fuel  or  fuel  additive  may  be  prohibited  b\^  the  Admin- 
istrator under  paragraph  (1)  unless  he  finds,  and  publishes  such  finding, 
that  in  his  judgment  such  prohibition  will  not  cause  the  use  of  any 
other  fuel  or  fuel  additive  which  will  produce  emissions  which  will 
endanger  the  public  health  or  welfare  to  the  same  or  greater  degree 
than  the  use  of  the  fuel  or  fuel  additive  proposed  to  be  prohibited. 

(3)  (A)  For  the  purpose  of  obtaining  evidence  and  data  to  carry 
out  paragraph  (2),  the  Administrator  may  require  the  manufacturer 
of  any  motor  vehicle  or  motor  vehicle  engine  to  furnish  any  informa- 
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tion  which  has  been  developed  concerning  the  emissions  from  motor 
vehicles  resulting  from  the  use  of  an^^  fuel  or  fuel  additive,  or  the 
effect  of  such  use  on  the  performance  of  any  emission  control  device 
or  svstem. 

(B)  In  obtaining  information  under  subparagraph  (A),  section 
307(a)  (relating  to  subpenas)  shall  be  applicable. 

(4)  (A)  Except  as  otherwise  provided  in  subparagraph  (B)  or 
(C),  no  State  (or  political  subdivision  thereof)  may  prescribe  or 
attempt  to  enforce,  for  purposes  of  motor  vehicle  emission  control, 
any  control  or  prohibition  respecting  use  of  a  fuel  or  fuel  additive 
in  a  motor  vehicle  or  motor  vehicle  engine — 

(i)  if  the  Administrator  has  found  that  no  control  or  prohi- 
bition under  paragraph  (1)  is  necessary  and  has  published  his 
findings  in  the  Federal  Register,  or 

(ii)  if  the  Administrator  has  prescribed  under  paragraph  (1) 
a  control  or  prohibition  applicable  to  such  fuel  or  fuel  additive, 
unless  State  prohibition  or  control  is  identical  to  the  prohibition 
or  control  prescribed  by  the  Administrator. 

(B)  Any  State  for  which  application  of  section  209(a)  has  at 
any  time  been  waived  under  section  209(b)  may  at  any  time  prescribe 
and  enforce,  for  the  purpose  of  motor  vehicle  emission  control,  a  control 
or  prohibition  respecting  any  fuel  or  fuel  additive. 

(C)  A  State  may  prescribe  and  enforce,  for  purposes  of  motor 
vehicle  emission  control,  a  control  or  prohibition  respecting  the  use  of  a 
fuel  or  fuel  additive  in  a  motor  vehicle  or  motor  vehicle  engine  if  an 
applicable  implementation  plan  for  such  State  under  section  110  so 
provides.  The  Administrator  may  approve  such  provision  in  an 
implementation  plan,  or  promulgate  an  implementation  plan  contain- 
ing such  a  provision,  only  if  he  finds  that  the  State  control  or  prohi- 
bition is  necessary  to  achieve  the  national  primary  or  secondary  am- 
bient air  quality  standard  which  the  plan  implements. 

(d)  Any  person  who  violates  subsection  (a)  or  the  regulations 
prescribed  under  subsection  (c)  or  who  fails  to  furnish  any  information 
required  by  the  Administrator  under  subsection  (b)  shall  forfeit  and 
pay  to  the  United  States  a  civil  penalty  of  $10,000  for  each  and  every 
day  of  the  continuance  of  such  violation,  which  shall  accrue  to  the 
United  States  and  be  recovered  in  a  civil  suit  in  the  name  of  the  United 
States,  brought  in  the  district  where  such  person  has  his  principal 
office  or  in  any  district  in  which  he  does  business.  The  Administrator 
may,  upon  application  therefor,  remit  or  mitigate  any  forfeiture 
provided  for  in  this  subsection  and  he  shall  have  authority  to  deter- 
mine the  facts  upon  all  such  applications. 

(e)  The  Administrator  shall  conduct  a  study  and  report  to  Congress 
by  July  1,  1977,  on  the  emission  oj  sulfur-bearing  compounds  from  motor 
vehicles  and  motor  vehicle  engines  and  aircraft  engines.  Such  study  and 
report  shall  include  but  not  be  limited  to  a  review  of  the  effects  of  such 
emissions  on  public  health  and  welfare  and  an  analysis  of  the  costs  and 
benefits  of  alternatives  to  reduce  or  eliminate  such  emissions  {including 
desulfurization  of  fuel,  short-term  allocation  of  low  sulfur  crude  oil, 
technological  devices  used  in  conjunction  with  current  engine  technologies, 
alternative  engine  technologies,  and  other  methods)  as  may  be  required 
to  achieve  any  proposed  or  promulgated  emission  standards  for  sulfur 
compounds. 
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DEVELOPMENT  OF  LOW-EMISSION  VEHICLES 

Sec.  212.  (a)  For  the  purpose  of  this  section — 

(1)  The  term  ''Board"  means  the  Low-Emission  Vehicle 
Certification  Board. 

(2)  The  term  ''Federal  Government"  includes  the  legislative, 
executive,  and  judicial  branches  of  the  Government  of  the 
United  States,  and  the  government  of  the  District  of  Columbia. 

(3)  The  term  "motor  vehicle"  means  any  self-propelled  vehicle 
designed  for  use  in  the  United  States  on  the  highways,  other  than 
a  vehicle  designed  or  used  for  military  field  training,  combat,  or 
tactical  purposes. 

(4)  The  term  "low-emission  vehicle"  means  any  motor  vehicle 
which — 

(A)  emits  any  air  pollutant  in  amounts  significantly  be- 
low new  motor  vehicle  standards  applicable  under  section 
202  at  the  time  of  procurement  to  that  type  of  vehicle;  and 

(B)  with  respect  to  all  other  air  pollutants  meets  the  new 
motor  vehicle  standards  applicable  under  section  202  at  the 
time  of  procurement  of  that  type  of  vehicle. 

(5)  The  term  "retail  price"  means  (A)  the  maximum  statutory 
price  applicable  to  any  class  or  model  of  motor  vehicle;  or  (B)  in 
any  case  where  there  is  no  applicable  maximum  statutory  price, 
the  most  recent  procurement  price  paid  for  any  class  or  model  of 
motor  vehicle. 

(b)  (1)  There  is  established  a  Low-Emission  Vehicle  Certification 
Board  to  be  composed  of  the  Administrator  or  his  designee,  the  Secre- 
tary of  Transportation  or  his  designee,  the  Chairman  of  the  Council 
on  Environmental  Quality  or  his  designee,  the  Director  of  the  National 
Highway  Safety  Bureau  in  the  Department  of  Transportation,  the 
Administrator  of  General  Services,  and  two  members  appointed  by 
the  President.  The  President  shall  designate  one  member  of  the  Board 
as  Chairman. 

(2)  Any  member  of  the  Board  not  employed  by  the  United  States 
may  receive  compensation  at  the  rate  of  $125  for  each  day  such 
member  is  engaged  upon  work  of  the  Board.  Each,  member  of  the 
Board  shall  be  reimbursed  for  travel  expenses,  including  per  diem  in 
lieu  of  subsistence  as  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government  service  employed 
intermittently. 

(3)  (A)  The  Chairman,  with  the  concurrence  of  the  members  of  the 
Board,  may  employ  and  fix  the  compensation  of  such  additional  per- 
sonnel as  may  be  necessary  to  carry  out  the  functions  of  the  Board, 
but  no  individual  so  appointed  shall  receive  compensation  in  excess  of 
the  rate  authorized  for  GS-18  by  section  5332  of  title  5,  United  States 
Code. 

(B)  The  Chairman  may  fix  the  time  and  place  of  such  meetings  as 
may  be  required,  but  a  meeting  of  the  Board  shall  be  called  whenever, 
a  majority  of  its  members  so  request. 

(C)  The  Board  is  granted  all  other  powers  necessary  for  meeting  its 
responsibilities  under  this  section. 

(c)  The  Administrator  shall  determine  which  models  or  classes 
of  motor  vehicles  qualify  as  low-emission  vehicles  in  accordance 
with  the  provisions  of  this  section. 
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(d)  (1)  The  Board  shall  certify  any  class  or  model  of  motor  vehicles — 

(A)  for  which  a  certification  application  has  been  filed  in  ac- 
cordance with  paragraph  (3)  of  this  subsection; 

(B)  which  is  a  low-emission  vehicle  as  determined  b}^  the 
Administrator;  and 

(C)  which  it  determines  is  suitable  for  use  as  a  substitute 
for  a  class  or  model  of  vehicles  at  that  time  in  use  by  agencies 
of  the  Federal  Government. 

The  Board  shall  specify  with  particularity  the  class  or  model  of 
vehicles  for  which  the  class  or  model  of  vehicles  described  in  the 
application  is  a  suitable  substitute.  In  making  the  determination 
under  this  subsection  the  Board  shall  consider  the  following  criteria: 

(i)  the  safety  of  the  vehicle; 

(ii)  its  performance  characteristics; 

(iii)  its  reliability  potential; 

(iv)  its  serviceability; 

(v)  its  fuel  availability; 

(vi)  its  noise  level;  and 

(vii)  its  maintenance  costs  as  compared  with  the  class  or 
model  of  motor  vehicle  for  which  it  may  be  a  suitable  substitute. 

(2)  Certification  under  this  section  shall  be  effective  for  a  period 
of  one  year  from  the  date  of  issuance. 

(3)  (A)  Any  party  seeking  to  have  a  class  or  model  of  vehicle 
certified  under  this  section  shall  file  a  certification  application  in 
accordance  with  regulations  prescribed  by  the  Board. 

(B)  The  Board  shall  publish  a  notice  of  each  application  received 
in  the  Federal  Register. 

(C)  The  Administrator  and  the  Board  shall  make  determina- 
tions for  the  purpose  of  this  section  in  accordance  with  procedures, 
prescribed  by  regulation  by  the  Administrator  and  the  Board, 
respectively. 

(D)  The  Administrator  and  the  Board  shall  conduct  whatever 
investigation  is  necessary,  including  actual  inspection  of  the  vehicle 
at  a  place  designated  in  regulations  prescribed  under  subparagraph  (A). 

(E)  The  Board  shall  receive  and  evaluate  written  comments 
and  docun  ents  from  interested  parties  in  support  of,  or  in  oppo- 
sition to,  certification  of  the  class  or  model  of  vehicle  under 
consideration. 

(F)  Within  ninety  days  after  the  receipt  of  a  properly  filed  cer- 
tification application,  the  Administrator  shall  determine  whether 
such  class  or  model  of  vehicle  is  a  low-emission  vehicle,  and  within 
180  days  of  such  determination,  the  Board  shall  reach  a  decision 
by  majority  vote  as  to  whether  such  class  or  model  of  vehicle,  having 
been  determined  to  be  a  low-emission  vehicle,  is  a  suitable  substitute 
for  any  class  or  classes  of  vehicles  presently  being  purchased  by  the 
Federal  Government  for  use  b}'  its  agencies. 

(G)  Immediately  upon  making  any  determination  or  decision 
under  subparagraph  (F),  the  Administrator  and  the  Board  shall 
each  publish  in  the  Federal  Register  notice  of  such  determination 
or  decision,  including  reasons  therefor  and  in  the  case  of  the  Board, 
any  dissenting  views. 

(e)  (1)  Certified  low-emission  vehicles  shall  be  acquired  by  purchase 
or  lease  by  the  Federal  Government  for  use  by  the  Federal  Govern- 
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ment  in  lieu  of  other  vehicles  if  the  Administrator  of  General  Services 
determines  that  such  certified  vehicles  have  procurement  costs  which 
are  no  more  than  150  per  centum  of  the  retail  price  of  the  least  ex- 
pensive class  or  model  of  motor  vehicle  for  which  they  are  certified 
substitutes. 

(2)  In  order  to  encourage  development  of  inherently  low-polluting 
propulsion  technology,  the  Board  may,  at  its  discretion,  raise  the 
premium  set  forth  in  paragraph  (1)  of  this  subsection  to  200  per 
centum  of  the  retail  price  of  any  class  or  model  of  motor  vehicle  for 
which  a  certified  low-emission  vehicle  is  a  certified  substitute,  if  the 
Board  determines  that  the  certified  low-emission  vehicle  is  powered  by 
an  inherently  low-polluting  propulsion  system. 

(3)  Data  relied  upon  by  the  Board  and  the  Administrator  in 
determining  that  a  vehicle  is  a  certified  low-emission  vehicle  shall 
be  incorporated  in  any  contract  for  the  procurement  of  such  vehicle. 

(f)  The  procuring  agency  shall  be  required  to  purchase  available 
certified  low-emission  vehicles  which  are  eligible  for  purchase  to  the 
extent  they  are  available  before  purchasing  any  other  vehicles  for 
which  any  low-emission  vehicle  is  a  certified  substitute.  In  making 
purchasing  selections  between  competing  ehgible,  certified  low-emission 
vehicles,  the  procuring  agency  shall  give  priority  to  (1)  any  class  or 
model  which  does  not  require  extensive  periodic  maintenance  to  retain 
its  low-polluting  qualities  or  which  does  not  require  the  use  of  fuels 
which  are  more  expensive  than  those  of  the  classes  or  models  of  vehicles 
for  which  it  is  a  certified  substitute;  and  (2)  passenger  vehicles  other 
than  buses. 

(g)  For  the  purpose  of  procuring  certified  low-emission  vehicles 
any  statutory  price  limitations  shall  be  waived. 

(h)  The  Administrator  shall,  from  time  to  time  as  the  Board  deems 
appropriate,  test  the  emissions  from  certified  low-emission  vehicles 
purchased  by  the  Federal  Government.  If  at  any  time  he  finds  that  the 
emission  rates  exceed  the  rates  on  which  certification  under  this 
section  was  based,  the  Administrator  shall  notify  the  Board.  There- 
upon the  Board  shall  give  the  supplier  of  such  vehicles  written  notice 
of  this  finding,  issue  public  notice  of  it,  and  give  the  supplier  an 
opportunity  to  make  necessary  repairs,  adjustments,  or  replacements. 
If  no  such  repairs,  adjustments,  or  replacements  are  made  mthin  a 
period  to  be  set  by  the  Board,  the  Board  may  order  the  supplier  to  show 
cause  why  the  vehicle  involved  should  be  eligible  for  recertification. 

(i)  There  are  authorized  to  be  appropriated  for  paying  additional 
amounts  for  motor  vehicles  pursuant  to,  and  for  carrying  out  the 
provisions  of,  this  section,  $5,000,000  for  the  fiscal  year  ending 
June  30,  1971,  and  $25,000,000  for  each  of  the  four  succeeding  fiscal 
years. 

(j)  The  Board  shall  promulgate  the  procedures  required  to  imple- 
ment this  section  within  one  hundred  and  eighty  days  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amendments  of  1970. 

FUEL    ECONOMY  IMPROVEMENT  FROM  NEW  MOTOR  VEHICLES 

Sec.  213.  (a)(1)  The  Administrator  and  the  Secretary  of  Trans- 
portation shall  conduct  a  joint  stud}^  and  shall  report  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce  of  the  United  States 
House  of  Representatives  and  the  Committees  on  Public  Works 
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and  Commerce  of  the  United  States  Senate  within  one  hundred  and 
twenty  days  following  the  date  of  enactment  of  this  section,  concerning 
the  practicability  of  establishing  a  fuel  economy  improvement  stand- 
ard of  20  per  centum  for  new  motor  vehicles  manufactured  during  and 
after  model  year  1980.  Such  study  and  report  shall  include,  but  not  be 
limited  to,  the  technological  problems  of  meeting  any  such  standard, 
including  the  leadtime  involved;  the  test  procedures  required  to 
determine  compliance;  the  economic  costs  associated  ^vith  such 
standard,  including  any  beneficial  economic  impact;  the  various 
means  of  enforcing  such  standard;  the  effect  on  consumption  of 
natural  resources,  including  energy  consumed;  and  the  impact  of 
applicable  safety  and  emission  standards.  In  the  course  of  performing 
such  study,  the  Administrator  and  the  Secretary  of  Transpor- 
tation shall  utilize  the  research  previously  performed  in  the  De- 
partment of  Transportation,  and  the  Administrator  and  the  Sec- 
retary shall  consult  with  the  Federal  Energy  Administrator,  the  Chair- 
man of  the  Council  on  Environmental  Quality,  and  the  Secretary  of 
the  Treasury.  The  Office  of  Management  and  Budget  may  review  such 
report  before  its  submission  to  such  committees  of  the  Congress,  but 
such  Office  may  not  revise  the  rei)ort  or  delay  its  submission  beyond 
the  date  prescribed  for  its  submission,  and  may  submit  to  Congress  its 
comments  respecting  such  report.  In  connection  with  such  study,  the 
Administrator  may  utilize  the  authority  provided  in  section  307(a) 
of  this  Act  to  obtain  necessary  information. 

(2)  For  the  purpose  of  this  section,  the  term  "fuel  economy  im- 
provement standard"  means  a  requirement  of  a  percentage  increase 
in  the  number  of  miles  of  transportation  provided  by  a  manufacturer's 
entire  annual  production  of  new  motor  vehicles  per  unit  of  fuel 
consumed,  as  determined  for  each  manufacturer  in  accordance  with 
test  procedures  established  by  the  Administrator  pursuant  to  this 
Act.  Such  term  shall  not  include  an}-  requirement  for  any  design  stand- 
ard or  any  other  requirement  specifying  or  otherwise  limiting  the 
manufacturer's  discretion  in  deciding  how  to  comply  with  the  fuel 
economy  improvement  standard  by  an}-  lawful  means. 

DEFINITIONS  FOR  PART  A 

Sec.  214.  As  used  in  this  part — 

(1)  The  term  ''manufacturer"  as  used  in  sections  202,  203, 
206,  207,  and  208  means  any  person  engaged  in  the  manufactur- 
ing or  assembling  of  new  motor  vehicles  or  new  motor  vehicle 
engines,  or  importing  such  vehicles  or  engines  for  resale,  or  who 
acts  for  and  is  under  the  control  of  any  such  person  in  connection 
with  the  distribution  of  new  motor  vehicles  or  new  motor  vehicle 
engines,  but  shall  not  include  any  dealer  with  respect  to  new  motor 
vehicles  or  new  motor  vehicle  engines  received  by  him  in 
commerce. 

(2)  The  term  "motor  vehicle"  means  any  self-propelled  vehicle 
designed  for  transporting  persons  or  property  on  a  street  or 
highway. 

(3)  Except  with  respect  to  vehicles  or  engines  imported  or 
offered  for  importation,  the  term  "new  motor  vehicle"  means  a 
motor  vehicle  the  equitable  or  legal  title  to  which  has  never 
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been  transferred  to  an  ultimate  purchaser;  and  the  term  ''new 
motor  vehicle  engine"  means  an  engine  in  a  new  motor  vehicle 
or  a.  motor  vehicle  engine  the  equitable  or  legal  title  to  which 
has  never  been  transferred  to  the  ultimate  purchaser;  and 
with  respect  to  imported  vehicles  or  engines,  such  terms  mean 
a  motor  vehicle  and  engine,  respectively,  manufactured  after 
the  effective  date  of  a  regulation  issued  under  section  202  which 
is  applicable  to  such  vehicle  or  engine  (or  which  could  be  appli- 
cable to  such  vehicle  or  engine  had  it  been  manufactured  for 
importation  into  the  United  States). 

(4)  The  term  ''dealer"  means  any  person  who  is  engaged  in 
the  sale  or  the  distribution  of  new  motor  vehicles  or  new  motor 
vehicle  engines  to  the  ultimate  purchaser. 

(5)  The  term  "ultimate  purchaser"  means,  with  respect  to 
any  new  motor  vehicle  or  new  motor  vehicle  engine,  the  first 
person  who  in  good  faith  purchases  such  new  motor  vehicle 
or  new  engine  for  purposes  other  than  resale. 

(6)  The  term  "commerce"  means  (A)  commerce  between  any 
place  in  any  State  and  any  place  outside  thereof;  and  (B)  com- 
merce wholly  within  the  District  of  Columbin,. 

Part  B — Aircraft  Emission  Standards 

establishment  of  standards 

Sec.  231.  (a)(1)  Within  90  days  after  the  date  of  enactment  of 
the  Clean  Air  Amendments  of  1970,  the  Administrator  shall  com- 
mence a  study  and  investigation  of  emissions  of  air  pollutants  from 
aircraft  in  order  to  determine — 

(A)  the  extent  to  which  such  emissions  affect  air  quality 
in  air  quality  control  regions  throughout  the  United  States,  and 

(B)  the  technological  feasibility  of  controlling  such  emissions. 

(2)  Within  180  days  after  commencing  such  study  and  investi- 
gation, the  Administrator  shall  publish  a  report  of  such  study  and 
investigation  and  shall  issue  proposed  emission  standards  appli- 
cable to  emissions  of  any  air  pollutant  from  any  class  or  classes  of 
aircraft  or  aircraft  engines  which  in  his  judgment  cause  or  con- 
tribute to  or  are  likely  to  cause  or  contribute  to  air  pollution  which 
endangers  the  public  health  or  welfare. 

(3)  The  Administrator  shall  hold  public  hearings  with  respect 
to  such  proposed  standards.  Such  hearings  shall,  to  the  extent  prac- 
ticable, be  held  in  air  quality  control  regions  which  are  most  seriously 
affected  by  aircraft  emissions.  Within  90  days  after  the  issuance  of 
such  proposed  regulations,  he  shall  issue  such  regulations  with  such 
modifications  as  he  deems  appropriate.  Such  regulations  may  be 
revised  from  time  to  time. 

(b)  Any  regulation  prescribed  under  this  section  (and  any  revision 
thereof)  shall  take  effect  after  such  period  as  the  Administrator  finds  - 
necessary  (after  consultation  with  the  Secretary  of  Transportation) 
to  permit  the  development  and  application  of  the  requisite  technology 
giving  appropriate  consideration  to  the  cost  of  compliance  within 
such  period. 

217  : 


4915 


•»  (c)  Any  regulations  under  this  section,  or  amendments  thereto, 
with  respect  to  aircraft,  shall  be  prescribed  only  after  consultation 
with  the  Secretary  of  Transportation  in  order  to  assure  appropriate 

.  consideration  for  aircraft  safety. 

ENFORCEMENT  OF  STANDARDS 

Sec.  232.  (a)  The  Secretary  of  Transportation,  after  consultation 
with  the  Administrator,  shall  prescribe  regulations  to  insure  com- 
pliance with  all  standards  prescribed  under  section  231  by  the  Ad- 
ministrator. The  regulations  of  the  Secretar}^  of  Transportation  shall 
include  provisions  making  such  standards  applicable  in  the  issuance, 
amendment,  modification,  suspension,  or  revocation  of  any  certificate 
authorized  by  the  Federal  Aviation  Act  or  the  Department  of  Trans- 
portation Act.  Such  Secretary  shall  insure  that  all  necessary  inspections 
are  accomplished,  and,  may  execute  any  power  or  duty  vested  in  him 
by  any  other  provision  of  law  in  the  execution  of  all  powers  and  duties 
vested  in  him  under  this  section. 

(b)  In  any  action  to  amend,  modify,  suspend,  or  revoke  a  cer- 
tificate in  which  violation  of  an  emission  standard  prescribed  under 
section  231  or  of  a  regulation  prescribed  under  subsection  (a)  is  at 
issue,  the  certificate  holder  shall  have  the  same  notice  and  appeal 
rights  as  are  prescribed  for  such  holders  in  the  Federal  Aviation  Act 
of  1958  or  the  Department  of  Transportation  Act,  except  that  in  any 
appeal  to  the  National  Transportation  Safety  Board,  the  Board  may 
amend,  modify,  or  revoke  the  order  of  the  Secretary  of  Transportation 
only  if  it  finds  no  violation  of  such  standard  or  regulation  and  that 
such  amendment,  modification,  or  revocation  is  consistent  with 
safety  in  air  transportation. 

STATE  STANDARDS  AND  CONTROLS 

Sec.  233.  No  State  or  political  subdivision  thereof  may  adopt 
or  attempt  to  enforce  any  standard  respecting  emissions  of  any  air 
pollutant  from  any  aircraft  or  engine  thereof  unless  such  standard 
is  identical  to  a  standard  applicable  to  such  aircraft  under  this  part. 

DEFINITIONS 

Sec.  234.  Terms  used  in  this  part  (other  than  Administrator) 
shall  have  the  same  meaning  as  such  terms  have  under  section  101 
of  the  Federal  Aviation  Act  of  1958. 

Part  C — Railroad  Locomotive  Emission  Standards 

Sec.  235.  {a){l)  Within  ninety  days  after  the  date  oj  enactment  of 
the  Clean  Air  Amendments  oj  1976,  the  Administrator  shall  commence 
a  study  and  investigation  oj  emissions  oj  air  pollutants  jrom  railroad 
locomotives,  locomotive  engines,  and  secondary  power  sources  on  railroad 
rolling  stock,  in  order  to  determine — 

(A)  the  extent  to  which  such  emissions  affect  air  quality  in  air 
quality  control  regions  throughout  the  United  States,  and 

(B)  the  technological  jeasibility  oj  controlling  such  emissions. 
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(2)  (A)  Within  one  hundred  and  eighty  days  after  commencing  such 
study  and  investigation,  the  Administrator  shall  publish  a  report  of  such 
study  and  investigation  and  shall  publish  proposed  emission  regulations 
applicable  to  emissions  of  any  air  pollutant  from  any  class  or  classes  of 
locomotives,  locomotive  engines  and  secondary  power  sources  on  railroad 
rolling  stock,  which  in  his  judgment  cause  or  contribute  to  or  are  likely  to 
cause  or  contribute  to  air  pollution  which  endangers  the  public  health  or 
welfare. 

(B)  Such  proposed  regulations  shall  include  emission  standards 
setting  limits  on  air  pollutant  emissions  which  reflect  the  degree  of  emis- 
sion reduction  achievable  through  the  application  of  the  best  available 
technology,  taking  into  account  the  cost  of  compliance,  as  determined  by 
the  Administrator.  Such  regulations  may  identify  the  type  of  technology 
available  to  achieve  such  reduction. 

(3)  The  Administrator  shall  hold  public  hearings  with  respect  to  such 
proposed  regulations.  Within  ninety  days  after  the  issuance  of  such  pro- 
posed regulations,  he  shall  issue  such  regulations  with  such  modification 
as  he  deems  appropriate.  Such  regulations  may  be  revised  from  time  to 
time. 

(6)  Any  regulation  prescribed  under  this  section  (and  any  revision 
thereof)  shall  take  effect  after  such  period  as  the  Administrator  finds 
necessary  {after  consultation  with  the  Secretary  of  Transportation)  to 
permit  the  development  and  application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the  cost  of  compliance  within  such 
period. 

(c)  Any  regulations  under  this  section,  or  amendments  thereto,  with 
respect  to  locomotives,  locomotive  engines,  and  secondary  power  sources 
on  railroad  rolling  stock,  shall  be  prescribed  only  after  consultation  with 
the  Secretary  of  Transportation  in  order  to  assure  appropriate  considera- 
tion for  safety. 

Sec.  236.  The  Secretary  of  Transportation,  after  consultation  with  the 
Administrator,  shall  prescribe  regulations  to  insure  compliance  with 
all  standards  prescribed  under  section  235  by  the  Administrator.  Such 
Secretary  shall  insure  that  all  necessary  inspections  are  accomplished 
and  may  execute  any  power  or  duty  vested  in  him  by  any  other  provision 
of  law  in  the  execution  of  all  powers  and  duties  vested  in  him  under  this 
section. 

Sec.  237.  After  the  effective  date  of  regulation  under  section  235  of 
this  Act  no  State  or  political  subdivision  thereof  may  adopt  or  enforce 
any  standard  respecting  emissions  of  any  air  pollutant  from  any  railroad 
locomotives,  locomotive  engines,  or  secondary  power  sources  on  railroad 
rolling  stock,  unless  such  standard  is  identical  to  a  standard  applicable 
to  emissions  prescribed  by  any  regulation  under  this  part. 

TITLE  III— GENERAL 

ADMINISTRATION 

Sec.  sol  (a)  The  Administrator  is  authorized  to  prescribe  such 
regulations  as  are  necessary  to  carry  out  his  functions  under  this  Act. 
The  Administrator  may  delegate  to  any  officer  or  employee  of  the 
Environmental  Protection  Agency  such  of  his  powers  and  duties  under 
this  Act,  except  the  making  of  regulations,  as  he  may  deem  necessary 
or  expedient. 
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(b)  Upon  the  request  of  an  air  pollution  control  agency,  personnel 
of  the  Environmental  Protection  Agency  may  be  detailed  to  such 
agency  for  the  purpose  of  carrying  out  the  provisions  of  this  Act. 

(c)  Payments  under  grants  made  under  this  Act  may  be  made  in 
installments,  and  in  advance  or  by  way  of  reimbursement,  as  may  be 
determined  by  the  Administrator. 

DEFINITIONS 

Sec.  302.  When  used  in  this  Act — 

(a)  The  term  ''Administrator"  means  the  Administrator  of  the 
Environmental  Protection  Agency. 

(b)  The  term  "air  pollution  control  agency"  means  any  of  the 
following : 

(1)  A  single  State  agency  designated  by  the  Governor  of 
that  State  as  the  official  State  air  pollution  control  agency  for 
purposes  of  this  Act; 

(2)  An  agency  established  b}'  two  or  more  States  and  having 
substantial  powers  or  duties  pertaining  to  the  prevention  and 
control  of  air  pollution; 

(3)  A  city,  county,  or  other  local  government  health  author- 
ity, or,  in  the  case  of  any  city,  county,  or  other  local  government 
in  which  there  is  an  agenc}-  other  than  the  health  authority 
charged  with  responsibility  for  enforcing  ordinances  or  laws 
relating  to  the  prevention  and  control  of  air  pollution,  such  other 
agency;  or 

(4)  An  agency  of  two  or  more  municipalities  located  in  the 
same  State  or  in  different  States  and  having  substantial  powers 
or  duties  pertaining  to  the  prevention  and  control  of  air  pollution. 

(c)  The  term  "interstate  air  pollution  control  agency"  means — 

(1)  an  air  pollution  control  agency  established  by  two  or 
more  States,  or 

(2)  an  air  pollution  control  agency  of  two  or  more  munici- 
palities located  in  different  States. 

(d)  The  term  "State"  means  a  State,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

(e)  The  term  "person"  includes  an  individual,  corporation,  partner- 
ship, association.  State,  municipahty,  and  political  subdivision  of 
a  State. 

(f)  The  term  "municipality"  means  a  city,  town,  borough,  county, 
parish,  district,  or  other  public  body  created  by  or  pursuant  to 
State  law. 

(g)  The  term  "air  pollutant"  means  an  air  pollution  agent  or 
combination  of  such  agents. 

(h)  All  language  referring  to  effects  on  welfare  includes,  but  is 
not  limited  to,  effects  on  soils,  water,  crops,  vegetation,  manmade 
materials,  animals,  wildlife,  weather,  visibility,  and  climate,  damage 
to  and  deterioration  of  property,  and  hazards  to  transportation,  as 
well  as  effects  on  economic  values  and  on  personal  comfort  and 
well-being. 

(i)  The  term  emission  limitation'^  means  a  requirement  established 
by  a  State  or  the  Administrator  which  limits  the  quantity,  rate,  or  con- 
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centration  of  emissions  of  air  pollutants  on  a  continuous  basis,  including 
a  detailed  schedule  and  timetable  of  compliance. 

(j)  The  term  ^'schedule  and  timetable  oj  compliance''^  means  a  schedule 
of  remedial  measures  including  an  enforceable  sequence  of  actions  or 
operations  leading  to  compliance  with  an  emission  limitation, 
other  limitation,  prohibition,  or  standard. 

{k)  The  term  ^ 'major  emitting  facility' '  means  any  stationary  source 
of  air  pollutants  which  emits,  or  has  the  potential  to  emit,  100  tons  per 
year  or  more  of  any  air  pollutant,  except  that  for  the  purposes  of  section 
110(g)  of  this  Act,  the  term  is  limited  to  the  following  types  of  such 
stationary  sources :  fossil-fuel  fired  steam  electric  plants  of  more  than  250 
million  British  thermal  units  per  hour  heat  input,  coal  cleaning  plants 
{thermal  dryers),  kraft  pulp  mills,  Portland  Cement  plants,  primary  zinc 
smelters,  iron  and  steel  mill  plants,  primary  aluminum  ore  reduction 
plants,  primary  copper  smelters,  municipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse  per  day,  hydrofluoric,  sulfuric, 
and  nitric  acid  plants,  petroleum  refineries,  lime  plants,  phosphate 
rock  processing  plants,  coke  oven  batteries,  sulfur  recovery  plants,  car- 
bon black  plants  (furnace  process),  primary  lead  smelters,  fule  con- 
version plants,  sintering  plants,  secondary  metal  production  facilities, 
chemical  process  plants,  fossil-fuel  boilers  of  more  than  250  million 
British  thermal  units  per  hour  heat  input,  petroleum  storage  and  transfer 
facilities  with  a  capacity  exceeding  300,000  barrels,  taconite  ore  processing 
facilities,  fiber  glass  processing  plants,  charcoal  production  facilities, 
and  such  other  major  emitting  facilities  as  the  Administrator  determines 
to  be  significant  potential  sources  of  air  pollutants. 

(I)  The  term  "baseline  air  quality  concentration' '  refers  to  the  ambient 
concentration  levels  which  exist  at  the  time  of  the  first  application  for  a 
permit  in  an  area  under  section  110(g)  of  this  Act,  based  on  air  quality 
data  available  in  the  Environmental  Protection  Agency  or  an  air  pollu- 
tion control  agency  and  such  monitoring  data  as  the  permitting  authority 
may  require  the  permit  applicant  to  submit.  Such  ambient  concentra- 
tion levels  shall  take  into  account  all  projected  emissions  in,  or  which  may 
afifect,  such  area  from  any  major  emitting  facility  on  which  construction 
commenced  prior  to  January  6,  1975,  but  which  has  not  begun  operation 
by  the  date  of  the  baseline  air  quality  concentration  determination. 
Emissions  of  sulfur  oxides  and  particulate  matter  from  any  major  emit- 
ting facility  on  which  construction  commenced  after  January  6,  1975, 
shall  be  accounted  against  the  limitations  on  projected  increases  in  pol- 
lutant concentrations  established  in  paragraphs  (2)  and  (5)  of  section 
110(g)  of  this  Act. 

(m)  The  term  ''stationary  source''  shall  have  the  same  meaning  as 
such  term  has  under  section  111(a)(3)  of  this  Act. 

EMERGENCY  POWERS 

Sec.  303.  Notwithstanding  any  other  provisions  of  this  Act,  j 
the  Administrator  upon  receipt  of  evidence  that  a  pollution  source  ! 
or  combination  of  sources  (including  moving  sources)  is  present- 
ing an  imminent  and  substantial  endangerment  to  the  health  of 
persons,  and  that  appropriate  State  or  local  authorities  have  not 
acted  to  abate  such  sources,  may  bring  suit  on  behalf  of  the  United 
States  in  the  appropriate  United  States  district  court  to  immedi- 
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ately  restrain  any  person  causing  or  contributing  to  the  alleged 
pollution  to  stop  the  emission  of  air  pollutants  causing  or  contrib- 
uting to  such  pollution  or  to  take  such  other  action  as  may  be 
necessary. 

CITIZEN  SUITS 

Sec.  304.  (a)  Except  as  provided  in  subsection  (b),  any  person 
may  commence  a  civil  action  on  his  own  behalf — 

(1)  against  any  person  (including  (i)  the  United  States, 
and  (ii)  any  other  governmental  instrumentality  or  agency 
to  the  extent  permitted  by  the  Eleventh  Amendment  to  the 
Constitution)  who  is  alleged  to  be  in  violation  of  (A)  an  emission 
standard  or  limitation  under  this  Act  or  (B)  an  order  issued 
by  the  Administrator  or  a  State  with  respect  to  such  a  standard 
or  limitation,  or 

(2)  against  the  Administrator  where  there  is  alleged  a  failure 
of  the  Administrator  to  perform  any  act  or  duty  under  this 
Act  which  is  not  discretionary  with  the  Administrator[.]  or 

(3)  against  any  person  who  proposes  to  construct  or  constructs 
any  new  major  emitting  facility  without  a  permit  required  under 
section  110{g)  of  this  Act  or  who  is  alleged  to  be  in  violation  oj  any 
condition  oj  such  permit. 

The  district  courts  shall  have  jurisdiction,  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of  the  parties,  to  enforce 
such  an  emission  standard  or  limitation,  or  such  an  order,  or  to  order 
the  Administrator  to  perform  such  act  or  duty,  as  the  case  may  be. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)(1) — 

(A)  prior  to  60  days  after  the  plaintiff  has  given  notice 
of  the  violation  (i)  to  the  Administrator,  (ii)  to  the  State 
in  which  the  violation  occurs,  and  (iii)  to  any  alleged  violator 
of  the  standard,  limitation,  or  order,  or 

(B)  if  the  Administrator  or  vState  has  commenced  and  is 
diligently  prosecuting  a  civil  action  in  a  court  of  the  United 
States  or  a  State  to  require  compliance  with  the  standard, 
limitation,  or  order,  but  in  any  such  action  in  a  court  of  the 
United  States  any  person  may  intervene  as  a  matter  of  right. 

(2)  under  subsection  (a)(2)  prior  to  60  days  after  the  plaintiff 
has  given  notice  of  such  action  to  the  Administrator, 

except  that  such  action  may  be  brought  immediately  after  such 
notification  in  the  case  of  an  action  under  this  section  respecting  a 
violation  of  section  112(c)(1)(B)  or  an  order  issued  by  the  Administra- 
tor pursuant  to  section  113(a).  Notice  under  this  subsection  shall  be 
given  in  such  manner  as  the  Administrator  shall  prescribe  by 
regulation. 

(c)  (1)  Any  action  respecting  a  violation  by  a  stationary  source  of 
an  emission  standard  or  limitation  or  an  order  respecting  such  standard 
or  limitation  may  be  brought  only  in  the  judicial  district  in  which 
such  source  is  located. 

(2)  In  such  action  under  this  section,  the  Administrator,  if  not 
a  party,  may  intervene  as  a  matter  of  right. 
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(d)  The  court,  in  issuing  any  final  order  in  any  action  brought 
pursuant  to  subsection  (a)  of  this  section,  may  award  costs  of  Utigation 
(including  reasonable  attorney  and  expert  witness  fees)  to  any  party, 
whenever  the  court  determines  such  award  is  appropriate.  The  court 
may,  if  a  temporary  restraining  order  or  preliminary  injunction  is 
sought,  require  the  filing  of  a  bond  or  equivalent  security  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure. 

(e)  Nothing  in  this  section  shall  restrict  any  right  which  any 
person  (or  class  of  persons)  may  have  under  any  statute  or  common 
law  to  seek  enforcement  of  any  emission  standard  or  limitation  or  to 
seek  any  other  relief  (including  relief  against  the  Administrator  or  a 
State  agency) . 

(f)  For  purposes  of  this  section,  the  term  ''emission  standard  or 
limitation  under  this  Act"  means — 

(1)  a  requirement,  schedule  or  timetable  of  compliance,  emis- 
sion limitation,  standard  of  performance  or  emission  standard,  or 

(2)  a  control  or  prohibition  respecting  a  motor  vehicle  fuel  or 
fuel  additive, 

which  is  in  effect  under  this  Act  (including  a  requirement  applicable 
by  reason  of  section  118)  or  under  an  applicable  implementation  plan. 

APPEARANCE 

Sec.  305.  The  Administrator  shall  request  the  Attorney  Gen- 
eral to  appear  and  represent  him  in  any  civil  action  instituted  under 
this  Act  to  which  the  Administrator  is  a  party.  Unless  the  Attorney 
General  notifies  the  Administrator  that  he  will  appear  in  such  action, 
\vithin  a  reasonable  time,  attorneys  appointed  bv  the  Administrator 
shall  appear  and  represent  him. 

FEDERAL  PROCUREMENT 

Sec.  306.  (a)  No  Federal  agency  may  enter  into  any  contract 
with  any  person  who  is  convicted  of  any  offense  under  section  li3(c) 
(1)  for  the  procurement  of  goods,  materials  and  services  to  perform 
such  contract  at  any  facility  at  which  the  violation  which  gave  rise 
to  such  conviction  occurred  if  such  facility  is  owned,  leased,  or  super- 
vised by  such  person.  The  prohibition  in  the  preceding  sentence  shall 
continue  until  the  Administrator  certifies  that  the  condition  giving  rise 
to  such  a  conviction  has  been  corrected. 

(b)  The  Administrator  shall  establish  procedures  to  provide 
all  Federal  agencies  with  the  notification  necessary  for  the  purposes 
of  subsection  (a). 

(c)  In  order  to  implement  the  purposes  and  policy  of  this  Act 
to  protect  and  enhance  the  quaUty  of  the  Nation's  air,  the  Presi- 
dent shall,  not  more  than  180  days  after  enactment  of  the  Clean 
Air  Act  Amendments  of  1970  cause  to  be  issued  an  order  (1)  requir- 
ing each  Federal  agency  authorized  to  enter  into  contracts  and 
each  Federal  agency  which  is  empowered  to  extend  Federal  as- 
sistance by  way  of  grant,  loan,  or  contract  to  effectuate  the  pur- 
pose and  policy  of  this  Act  in  such  contracting  or  assistance  ac- 
tivities, and  (2)  setting  forth  procedures,  sanctions,  penalties,  and 
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such  other  provisions,  as  the  President  determines  necessary  to  carry 
out  such  requirement. 

(d)  The  President  may  exempt  any  contract,  loan,  or  ^rant 
from  all  or  part  of  the  provisions  of  this  section  where  he  deter- 
mines such  exemption  is  necessary  in  the  paramount  interest  of 
the  United  States  and  he  shall  notify  the  Congress  of  such  exemption. 

(e)  The  President  shall  annually  report  to  the  Congress  on  meas- 
ures taken  toward  implementing  the  purpose  and  intent  of  this  sec- 
tion, including  but  not  limited  to  the  progress  and  problems  associ- 
ated \vdth  implementation  of  this  section. 

GENERAL    PROVISION    RELATING    TO    ADMINISTRATIVE  PROCEEDINGS 

AND  JUDICIAL  REVIEW 

Sec.  307.  (a)(1)  In  connection  with  any  determination  under 
.section  110(f)  or  section  202(b)(5),  or  for  purposes  of  obtaining 
information  under  section  202(b)(4)  or  211(c)(3),  the  Administrator 
may  issue  subpenas  for  the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  papers,  books,  and  documents,  and 
he  may  administer  oaths.  Except  for  emission  data,  upon  a  showing 
satisfactory  to  the  Administrator  b\  such  owner  or  operator  that 
such  papers,  books,  documents,  or  information  or  particular  part 
thereof,  if  made  public,  would  divulge  trade  secrets  or  secret  processes 
of  such  owner  or  operator,  the  Administrator  shall  consider  such 
record,  report,  or  information  or  particular  portion  thereof  con- 
fidential in  accordance  with  the  purposes  of  section  1905  of  title  18 
of  the  United  States  Code,  except  that  such  paper,  book,  document, 
or  information  may  be  disclosed  to  other  officers,  employees,  or 
authorized  representatives  of  the  United  States  concerned  with 
carrying  out  this  Act,  to  persons  carrying  out  the  National  Academy 
of  Sciences'  study  and  investigation  provided  for  in  section  202(c), 
or  when  relevant  in  any  proceeding  under  this  Act.  Witnesses  sum- 
moned shall  be  paid  the  same  fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States.  In  cases  of  contumacy  or  refusal 
to  obey  a  subpena  served  upon  any  person  under  this  subparagraph, 
the  district  court  of  the  United  States  for  any  district  in  which  such 
person  is  found  or  resides  or  transacts  business,  upon  application  by 
the  United  States  and  after  notice  to  such  person,  shall  have  jurisdic- 
tion to  issue  an  order  requiring  such  person  to  appear  and  give  testi- 
mony before  the  Administrator  to  appear  and  produce  papers,  books, 
and  documents  before  the  Administrator,  or  both,  and  any  failure 
to  obey  such  order  of  the  court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

(b)(1)  A  petition  for  review  of  action  of  the  Administrator  in 
promulgating  any  national  primary  or  secondary  ambient  air  quality 
standard,  any  emission  standard  under  section  112,  any  standard  of 
performance  under  section  111,  any  standard  under  section  202  (other 
than  a  standard  required  to  be  prescribed  under  section  202(b)(1)), 
any  determination  under  section  202(b)(5),  any  control  or  prohibition 
under  section  211,  or  any  standard  under  section  231  may  be  filed 
only  in  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia.  A  petition  for  review  of  the  Administrator's  action  in 
approving  or  promulgating  any  implementation  plan  under  section 
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110  or  section  111(d),  or  his  action  under  section  119(c)(2)  (A),  (B), 
or  (C)  or  under  regulations  thereunder,  may  be  filed  onl>  in  the 
United  States  Court  of  Appeals  for  the  appropriate  circuit.  Any 
such  petition  shall  be  filed  within  30  days  from  the  date  of  such 
promulgation,  approval,  or  action,  or  after  such  date  if  such  petition 
is  based  solely  on  grounds  arising  after  such  30th  day. 

(2)  Action  of  the  Administrator  with  respect  to  which  review 
could  have  been  obtained  under  paragraph  (1)  shall  not  be  subject 
to  judicial  review  in  civil  or  crim.inal  proceedings  for  enforcement. 

(c)  In  any  judicial  proceeding  in  which  review  is  sought  of  a 
determination  under  this  Act  required  to  be  made  on  the  record 
after  notice  and  opportunity  for  hearing,  if  any  party  applies  to 
the  court  for  leave  to  adduce  additional  evidence,  and  shows  to  the 
satisfaction  of  the  court  that  such  additional  evidence  is  material 
and  that  there  were  reasonable  grounds  for  the  failure  to  adduce 
such  evidence  in  the  proceeding  before  the  Administrator,  the  court 
may  order  such  additional  evidence  (and  evidence  in  rebuttal  thereof) 
to  be  taken  before  the  Administrator,  in  such  manner  and  upon  such 
terms  and  conditions  as  to  the .  court  may  deem  proper.  The  Ad- 
ministrator may  modify  his  findings  as  to  the  facts,  or  make  new 
findings,  by  reason  of  the  additional  evidence  so  taken  and  he  shall 
file  such  modified  or  new  findings,  and  his  recommendation,  if  any, 
for  the  modification  or  setting  aside  of  his  original  determination, 
with  the  return  of  such  additional  evidence. 

(d)  In  any  judicial  proceeding  under  this  Act  in  which  the  United 
States  or  an  officer  or  employee  thereof  is  a  party  {other  than  as  an  in- 
tervenor),  any  party  other  than  the  United  States  which  prevails  iri  such 
action  shall  recover  from  the  United  States  the  reasonable  costs  for  such 
party's  participation  in  such  proceeding^  including  reasonable  attorney's 
fees,  expert  witness  fees,  and  the  costs  of  any  studies,  analyses,  tests,  or 
engineering  reports  that  the  court  finds  were  necessary  to  litigate  such 
action.  In  any  case  in  which  such  party  prevails  in  part,  the  court  shaU 
have  discretion  to  award  such  reasonable  costs. 

MANDATORY  LICENSING 

Sec.  308.  Whenever  the  Attorne}^  General  determines,  upon 
application  of  the  Administrator — 

(1)  that  — 

(A)  in  the  implementation  of  the  requirements  of  section 
111,  112,  or  202  of  this  Act,  a  right  under  any  United  States 
letters  patent,  which  is  being  used  or  intended  for  public  or 
commercial  use  and  not  otherwise  reasonably  available,  is 
necessary  to  enable  any  person  required  to  comply  with  such 
limitation  to  so  comply,  and 

(B)  there  are  no  reasonable  alternative  methods  to  ac- 
complish such  purpose,  and 

(2)  that  the  unavailabifity  of  such  right  may  result  in  a 
substantial  lessening  of  competition  or  tendency  to  create  a 
monopoly  in  any  line  of  commerce  in  any  section  of  the  country, 

the  Attorney  General  may  so  certify  to  a  district  court  of  the  United 
States,  which  may  issue  an  order  requiring  the  person  who  owns  such 
patent  to  license  it  on  such  reasonable  terms  and  conditions  as  the 
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court,  after  hearing,  may  determine.  Such  certification  may  be  made 
to  the  district  court  for  the  district  in  which  the  person  owning  the 
patent  resides,  does  business,  or  is  found. 

POLICY  REVIEW 

Sec.  309.  (a)  The  Administrator  shall  review  and  comment  in 
writing  on  the  environmental  impact  of  any  matter  relating  to  duties 
and  responsibilities  granted  pursuant  to  this  Act  or  other  provisions 
of  the  authority  of  the  Administrator,  contained  in  any  (1)  legislation 
proposed  by  any  Federal  department  or  agency,  (2)  newly  authorized 
Federal  projects  for  construction  and  any  major  Federal  agency  ac- 
tion (other  than  a  project  for  construction)  to  which  section  102(2)  (C) 
of  Public  Law  91-190  applies,  and  (3)  proposed  regulations  published 
by  any  department  or  agency  of  the  Federal  Government.  Such 
written  comment  shall  be  made  public  at  the  conclusion  of  any  such 
review. 

(b)  In  the  event  the  Administrator  determines  that  any  such 
legislation,  action,  or  regulation  is  unsatisfactory^  from  the  standpoint 
of  public  health  or  welfare  or  environmental  quality,  he  shall  publish 
his  determination  and  the  matter  shall  be  referred  to  the  Council  on 
Environmental  Quality. 

other  authority  not  affected 

Sec.  310.  (a)  Except  as  provided  in  subsection  (b)  of  this  section, 
this  Act  shall  not  be  construed  as  superseding  or  limiting  the  authori- 
ties and  responsibilities,  under  any  other  provision  of  law,  of  the 
Administrator  or  any  other  Federal  officer,  department,  or  agency. 

(b)  No  appropriation  shall  be  authorized  or  made  under  section 
301,  311,  or  314  of  the  Public  Health  Service  Act  for  any  fiscal  year 
after  the  fiscal  year  ending  June  30,  1964,  for  any  purpose  for  which 
appropriations  may  be  made  under  authority  of  this  Act. 

records  and  audit 

Sec.  311.  (a)  Each  recipient  of  assistance  under  this  Act  shall 
keep  such  records  as  the  Administrator  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other  sources,  and  ^uch  other 
records  as  will  facilitate  an  effective  audit. 

(b)  The  Administrator  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examinations  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipients  that  are  pertinent  to  the 
grants  received  under  this  Act. 

comprehensive  economic  cost  studies 

Sec.  312.  (a)  In  order  to  provide  the  basis  for  evaluating  pro- 
grams authorized  by  this  Act  and  the  development  of  new  programs 
and  to  furnish  the  Congress  with  the  information  necessary  for 
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authorization  of  appropriations  by  fiscal  years  beginning  after  June 
30,  1969,  the  Administrator,  in  cooperation  with  State,  interstate, 
and  local  air  pollution  control  agencies,  shall  make  a  detailed  estimate 
of  the  cost  of  carrying  out  the  provisions  of  this  Act;  a  comprehensive 
study  of  the  cost  of  program  implementation  by  affected  units  of 
government;  and  a  comprehensive  study  of  the  economic  impact  of  air 
quality  standards  on  the  Nation's  industries,  communities,  and  other 
contributing  sources  of  pollution,  including  an  analysis  of  the  national 
requirements  for  and  the  cost  of  controlling  emissions  to  attain  such 
standards  of  air  quality  as  may  be  established  pursuant  to  this  Act  or 
appUcable  State  law.  The  Administrator  shall  submit  such  detailed 
estimate  and  the  results  of  such  comprehensive  study  of  cost  for  the 
five-year  period  beginning  July  1,  1969,  and  the  results  of  such  other 
studies,  to  the  Congress  not  later  than  January  10,  1969,  and  shall 
submit  a  reevaluation  of  such  estimate  and  studies  annually 
thereafter. 

(b)  The  Administrator  shall  also  make  a  complete  investigation 
and  study  to  determine  (1)  the  need  for  additional  trained  State  and 
local  personnel  to  carry  out  programs  assisted  pursuant  to  this  Act 
and  other  programs  for  the  same  purpose  as  this  Act;  (2)  means  of 
using  existing  Federal  training  programs  to  train  such  personnel; 
and  (3)  the  need  for  additional  trained  personnel  to  develop,  operate 
and  maintain  those  pollution  control  facilities  designed  and  installed 
to  implement  air  quality  standards.  He  shall  report  the  results  of  such 
investigation  and  studv  to  the  President  and  the  Congress  not  later 
than  July  1,  1969. 

ADDITIONAL  REPORTS  TO  CONGRESS 

Sec.  313.  Not  later  than  six  months  after  the  effective  date  of 
this  section  and  not  later  than  January  10  of  each  calendar  year 
beginning  after  such  date,  the  Administrator  shall  report  to  the 
Congress  on  measures  taken  toward  implementing  the  purpose 
and  intent  of  this  Act  including,  but  not  limited  to,  (1)  the  prog- 
ress and  problems  associated  with  control  of  automotive  exhaust 
emissions  and  the  research  efforts  related  thereto;  (2)  the  develop- 
ment of  air  quality  criteria  and  recommended  emission  control 
requirements;  (3)  the  status  of  enforcement  actions  taken  pursuant 
to  this  Act;  (4)  the  status  of  State  ambient  air  standards  setting, 
including  such  plans  for  implementation  and  enforcement  as  have 
been  developed;  (5)  the  extent  of  development  and  expansion  of  air 
pollution  monitoring  systems;  (6)  progress  and  problems  related  to 
development  of  new  and  improved  control  techniques ;  (7)  the  develop- 
ment of  quantitative  and  qualitative  instrumentation  to  monitor 
emissions  and  air  quality;  (8)  standards  set  or  under  consideration 
pursuant  to  title  II  of  this  Act;  (9)  the  status  of  State,  interstate,  and 
local  pollution  control  programs  established  pursuant  to  and  assisted 
by  this  Act;  and  (10)  the  reports  and  recommendations  made  by  the  . 
President's  Air  Quality  Advisory  Board. 

EMPLOYEE  PROTECTION 

Sec.  314'  (o)  person  shall  fire,  or  in  any  other  way  discriminate 
against,  or  cause  to  he  fired  or  discriminated  against,  any  employee  or 
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any  authorized  representative  of  employees  by  reason  of  the  fact  that  such 
employee  or  representative  has  filed,  instituted,  or  caused  to  he  filed  or 
instituted  any  proceeding  under  this  Act  or  under  any  applicable  imple- 
mentation plan,  or  has  testified  or  is  about  to  testify  in  any  proceeding 
resulting  from  the  administration  or  enforcement  of  the  provisions  of  this 
Act  or  of  any  applicable  implementation  plan. 

(b)  Any  employee  or  a  representative  of  employees  who  believes  that 
he  has  been  fired  or  otherwise  discriminated  against  by  any  person  in  viola- 
tion of  subsection  (a)  of  this  section  may,  within  thirty  days  after  such 
alleged  violation  occurs,  apply  to  the  Secretary  of  Labor  for  a  review  of  such 
firing  or  alleged  discrimination.  A  copy  of  the  application  shall  be  sent  to 
such  person  who  shall  be  the  respondent.  Upon  receipt  of  such  application, 
the  Secretary  of  Labor  shall  cause  such  investigation  to  be  made  as  he  deems 
appropriate.  Such  investigation  shall  provide  an  opportunity  for  a  public 
hearing  at  the  request  of  any  party  to  such  review  to  enable  the  parties  to 
present  information  relating  to  such  alleged  violation.  The  parties  shall 
be  given  written  notice  of  the  time  and  place  of  the  hearing  at  least  five 
days  prior  to  the  hearing.  Any  such  hearing  shall  be  of  record  and  shall  be 
subject  to  section  554  of  title  5  of  the  United  States  Code.  Upon  receiving 
the  report  of  such  investigation,  the  Secretary  of  Labor  shall  make  find- 
ings of  fact.  If  he  finds  that  such  violation  did  occur,  he  shall  issue  a 
decision,  incorporating  an  order  therein  and  his  findings,  requiring  the 
party  committing  such  violation  to  take  such  affirmative  ax^tion  to  abate 
the  violation  as  the  Secretary  of  Labor  deems  appropriate,  including, 
but  not  limited  to,  the  rehiring  or  reinstatement  of  the  employee  or  rep- 
resentative of  employees  to  his  former  position  with  compensation.  If  he 
finds  that  there  was  no  such  violation,  he  shall  issue  an  order  denying  the 
application.  Such  order  issued  by  the  Secretary  of  Labor  under  this  sub- 
paragraph shall  be  subject  to  judicial  review  in  the  same  manner  as  orders 
and  decisions  of  the  Administrator  are  subject  to  judicial  review  under 
this  Act. 

(c)  Whenever  an  order  is  issued  under  this  section  to  abate  such 
violation,  at  the  request  of  the  applicant,  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  {including  the  attorney's  fees)  as  deter- 
mined by  the  Secretary  of  Labor,  to  have  been  reasonably  incurred  by 
the  applicant  for,  or  in  connection  with,  the  institution  and  prosecution 
of  such  proceedings,  shall  be  assessed  against  the  person  committing  such 
violation. 

id)  This  section  shall  have  no  application  to  any  employee  who, 
acting  without  direction  from  his  employer  {or  his  agent)  deliberately 
violates  any  requirement  of  an  applicable  implementation  plan  approved 
or  promulgated  under  section  110  of  this  Act,  a  new  source  performance 
standard  under  section  111  of  this  Act,  a  standard  for  hazardous  emis- 
sions under  section  112  of  this  Act,  any  requirement  relating  to  inspec- 
tions under  section  114  of  this  Act,  or  any  other  prohibition  or  limitation 
established  under  this  Act. 

{e)  The  Administrator  shall  conduct  continuing  evaluations  of  potential 
loss  or  shifts  of  employment  which  may  result  from  the  administration  or 
enforcement  of  the  provision  of  this  Act  and  applicable  implementation 
plans,  including  where  appropriate,  investigating  threatened  plant 
closures  or  reductions  in  employment  allegedly  resulting  from  such 
administration  or  enforcement.  Any  employee  who  is  discharged,  or  laid 
of,  threatened  with  discharge  or  layoff,  or  otherwise  discriminated  against 
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by  any  person  because  of  the  alleged  results  oj  such  administration  or 
enforcement,  or  any  representative  of  such  employee,  may  request  the 
Administrator  to  conduct  a  full  investigation  of  the  matter.  The  Admin- 
istrator shall  thereupon  investigate  the  matter  and,  at  the  request  of  any 
party,  shall  hold  public  hearings  on  not  less  than  Jive  days'  notice,  and 
shall  at  such  hearings  require  the  parties,  including  the  employer  in- 
volved, to  present  information  relating  to  the  actual  or  potential  effect 
of  such  administration  or  enforcement  on  employment  and  on  any  alleged 
discharge,  layoff,  or  other  discrimination  and  the  detailed  reasons  or 
justification  therefor.  Any  such  hearing  shall  be  of  record  and  shall  be 
subject  to  section  554  of  title  5  of  the  United  States  Code.  Upon  receiving 
the  report  of  such  investigation,  the  Administrator  shall  make  findings  of 
foA^t  as  to  the  effect  of  such  administration  or  enforcement  on  employment 
and  on  the  alleged  discharge,  layoff,  or  discrimination  and  shall  make 
such  recommendations  as  he  deems  appropriate.  Such  report,  findings, 
and  recommendations  shall  be  available  to  the  public.  Nothing  in  this 
subsection  shall  be  construed  to  require  or  authorize  the  Administrator 
or  any  State  to  modify  or  withdraw  any  standard,  limitation,  or  any 
other  requirement  of  this  Act  or  any  applicable  implementation  plan. 

NATIONAL  COMMISSION  ON  AIR  QUALITY 

"Sj'X'.  315.  (a)  There  is  established  a  National  Commission  on  Air 
Quality  which  shall  study  and  report  to  the  Congress  on: 

"(7)  the  economic,  technological^  and  enmronmental  consequences 
of  achieving  or  not  achieving  the  purposes  of  this  Act  and  programs 
authorized  hy  it; 

"(^)  available  altei^wttives^  including  enforcement  mechanisms  to 
protect  and,  enhance  the  quality  of  the  Nations  air  resources  so  as  to 
promote  the  public  health  and  icelfare  and  to  achieve  the  other  pur- 
poses of  tlie  Act^  including  achievement  and  maintenance  of  national 
ambient  air  quality  standards  and  prevention  of  significant  deteriora- 
tion of  air  quality; 

"(^)  the  technological  capability  of  achieving  and  the  economic, 
energy  and,  environmental  impa^-ts  of  achieving  or  not  achieving  re- 
quired emission  control  levels  for  mobile  soui^ces  of  oxides  of  nitrogen 
(including  the  research  objective  of  O.J^  grams  per  vehicle  mile)  in 
relation  to  and  independent  of  regulation  of  emissions  of  oxides  of 
nitrogen  from  stationary  sources; 

"(^)  air  pollutants  not  presently  regulated^  tohich  pose  or  may  in 
the  future  pose  a  threat  to  public  health  or  public  icelfare  and  options 
available  to  regulate  emissions  of  such  pollutan  ts  ; 

"(r^)  the  adequacy  of  research,  development  and  demonstrations 
being  carried  out  by  Federal,  State,  local,  and  nongovernmental  en- 
tities to  protect  and  enhan/^e  air  quality; 

"(^)  the  ability  of  (including  fiTiancial  resources,  manpower  and 
statutory  authority)  Federal,  State  and  local  institutions  to  imple- 
ment the  p^irposes  of  the  Act. 

(b)  Stock  Commission  shall  be  composed  of  fifteen  members,  includ- 
ing the  Chairman  and  the  Ranking  Mmority  Member  of  the  Senate 
Committee  on  Public  Worhs  and  the  House  Committee  on  Interstate 
and,  Foreign  Commerce^  who  shall  serve  on  such  Commission  ex  officio 
and  without  vote^  and  eleven  memhers  of  the  public  appointed  by  the 
President.  The  Chairman  of  such  Commission  shall  be  elected  from 
among  its  memhers, 
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(e)  The  heads  of  the  departments^  agencies,  and  instmmentalities  of 
the  executive  branch  oj  the  Federal  Government  shall  cooperate  with  the 
Commission  in  carrying  out  the  requirements  of  this  section,  and  shall 
furnish  to  the  Commission  such  information  as  the  Commission  deems 
necessary  to  carry  out  this  section. 

(d)  A  report^  together  with  any  appropriate  recomm-endations.  shall 
he  submitted  to  the  Congress  on  the  results  of  the  investigation  and 
study  concerning  section  (a)  (3)  of  this  section  no  later  than  March  7, 
7,977,  in  order  that  Congress  may  have  this  information  in  a  tinfiely 
fashion  if  it  deems  further  changes  are  needed  in  the  requirements  fm^ 
control  of  emissions  of  oxides  of  nitrogen  under  this  Act. 

(e)  A  report  shall  he  suhmitted  with  regard  to  all  other  Commission 
studies  and  investigations,  together  with  any  appropriate  recommenda- 
tions, not  later  than  three  years  after  the  date  of  enactment  of  this  section. 

(/)  The  members  of  the  Commission  who  are  not  officers  or  employees 
of  the  United  States,  while  attending  conferences  or  meetings  of  the  Com- 
mission or  while  otherwise  serving  at  the  request  of  the  Chairman  shall  be 
entitled  to  receive  compensation  at  a  rate  not  in  excess  of  the  maximum 
rate  of  pay  for  grade  GS-IS,  as  provided  in  the  General  Schedule  under 
section  5332  of  title  V  of  the  United  States  Code,  including  traveltime 
and  while  away  from  their  homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence  as 
authorized  by  law  {5  U.S.C.  73b-2)  for  persons  in  the  Government  service 
employed  intermittently. 

(g)  There  is  authorized,  to  be  appropriated,  for  use  in  carrying  out 
this  section,  not  to  exceed  $17 ,000,000. 

(h)  In  the  conduct  of  the  study,  the  Commission  is  authorized  to  con- 
tract with  nongovernmental  entities  that  are  competent  to  perform  research 
or  investigations  in  areas  within  the  Commission's  mandate,  and  to  hold 
public  hearings,  forums,  and  icorkshops  to  enable  full  public  participa- 
tion. 

LABOR  STANDARDS 

Sec.  316.  The  Administrator  shall  take  such  action  as 

may  be  necessary  to  insure  that  all  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on  projects  assisted  under  this  Act 
shall  be  paid  wages  at  rates  not  less  than  those  prevailing  for  the 
same  type  of  work  on  similar  construction  in  the  locality  as  de- 
termined by  the  Secretary  of  Labor,  in  accordance  with  the  Act  of 
March  3,  1931,  as  amended,  known  as  the  Davis-Bacon  Act  (46 
Stat.  1494;  40  U.S.C.  276a— 276a-5).  The  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards  specified  in  this  subsection, 
the  authority  and  functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  (15  F.R.  3176;  64  Stat.  1267)  and  section  2  of 
the  Act  of  June  13,  1934,  as  amended  (48  Stat.  948;  40  U.S.C.  276c). 

SEPARABILITY 

Sec.  [315]  317.  If  any  provision  of  this  Act,  or  the  application 
of  any  provision  of  this  Act  to  any  person  or  circumstance,  is  held 
invalid,  the  application  of  such  provision  to  other  persons  or  cir- 
cumstances, and  the  remainder  of  this  Act,  shall  not  be  affected 
thereby. 
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APPROPRIATIONS 

[Sec.  316.  There  are  authorized  to  be  appropriated  to  carry  out 
this  Act,  other  than  sections  103(f)(3)  and  (d),  104,  212,  and  403, 
$125,000,000  for  the  fiscal  yesir  ending  June  30,  1971,  $225,000,000 
for  the  fiscal  year  ending  June  30,  1972,  $300,000,000  for  the  fiscal 
year  ending  June  30,  1973,  $300,000,000  for  the  fiscal  3^ear  ending 
June  30,  1974,  and  $300,000,000  for  the  fiscal  year  ending  June  30, 
1975.] 

Sec.  318.  There  are  authorized  to  he  appropriated  to  carry  out  this 
Act,  other  than  sections  103{f)(3)  and  (d),  104,  110{h){8),  150  through 
159,  212,  315,  and  403,  not  to  exceed  $300 ,000 ,000 ,000  for  the  fiscal  year 
ending  June  30,  1976,  $7 5 ,000 ,000  for  the  transition  period  ending  Sep- 
tember 30, 1976,  and  $200 ,000 ,000  for  each  of  fiscal  years  1977  and  1978. 
There  are  authorized  to  be  appropriated  to  carry  out  section  110(h)(8) 
of  this  Act  $75,000,000  to  be  available  until  expended. 
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MAJOR  AMENDMENTS  PROPOSED  TO  THE 
CLEAN  AIR  ACT 


H  CONGRESS  ^  /^/\0 

IST  Session  QcJO 


IN  THE  SENATE  OF  THE  UNITED  STATES 

February  17,1975 

Mr.  William  L.  Scott  (for  himself,  Mr.  Curtis,  Mr.  Eastland,  Mr.  Fannin, 
Mr.  GoLDWATER,  Mr.  Hklms,  and  Mr.  Thurmond)  introduced  the  following 
bill ;  which  was  read  twice  and  referred  to  the  Committee  on  Public  Works 


A  BILL 

To  amend  the  Clean  Air  Act  to  establish  a  limitation  on  certain 
air  quality  standards  established  pursuant  to  such  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  101  (b)  (1)  of  the  Clean  Air  Act  (42  U.S.C. 

4  1857  (b)  (1)  )  is  amended  to  read  as  follows: 

5  "  (1)  to  protect  and  enhance  the  quality  of  the  Na- 

6  tion's  air  resources  by  establishing,  achieving,  and  main- 

7  taining  national  ambient  air  quality  standards,  standards 

8  of  performance  for  new  stationary  sources,  and  national 

9  emission  standards  for  hazardous  air  pollutants  so  as  to 

10         promote  the  public  health  and  welfare  and  the  productive 
vn— o 
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1  capacity  of  the  Nation,  but  nothing  in  this  Act  is  in- 

2  tended  to  require  or  provide  for  the  estabUshment  of 

3  standards  more  stringent  than  primary  and  secondary 

4  ambient  air  quality  standards;". 


9lTn  CONGRESS 
1st  Session 
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IX  THE  SENATE  OF  THE  UNITED  STATES 

February  17, 1975 

Mr.  William  L.  Scott  (for  himself,  Mr.  Eastl.\xd,  Mr.  Faxxix,  Mr.  Goij>- 
WATER,  Mr.  Helms,  and  Mr.  Thurmond)  introduced  the  following  bill; 
which  was  read  twice  and  referred  to  the  Committee  on  Public  Works 


A  BILL 

To  amend  the  Clean  Air  Act  with  respect  to  certain  stationaiy 
source  emission  hmitations. 

1  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  he  cited  as  the  "Fuel  Emergency  Clean 
•4  Air  Act  Amendments  of  1975". 

5  EXTENSIONS  OF  COMPLIANCE  FOR 

6  CERTAIN  POWERPLANTS 

7  Sec.  2.  Section  119  of  the  Clean  Air  Act  is  amended 

8  by  adding  subsection  (1)  as  follows: 

9  (1)  The  Administrator- shall  extend  for  a  period  ending 
10   not  later  than  January  1,  1985,  any  stationary  source  fuel 
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1  or  emission  limitation  respecting  emissions  of  sulfur  oxides 

2  from  a  powerplant  using  coal  as  its  primary  source  on  the 

3  date  of  enactment  of  this  subsection,  or  a  powerplant  which 

4  on  the  date  of  enactment  of  this  subsection  uses  oil  or  natural 

5  gas  as  its  primary  energy  source  but  which  thereafter  enters 
G  into  contracts  or  other  enforceable  obhgations  to  convert  to 

7  coal  as  a  primary  energy  source,  if  he  finds  that  such 

8  powerplant  can  apply  measures  in  the  interim  which  provide 

9  a  means  for  attaining  and  maintaining  national  primary 

10  ambient  air  quality  standards  for  sulfur  oxides  in  the  area 

11  afTected  by  the  emissions  of  the  powerplant  complex  of  which 

12  such  powerplant  is  a  part.  Such  interim  measures  include, 
33  but  are  not  limited  to,  intermittent  control  systems. 
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94x11  CONGRESS 
1st  Session 


IX  THE  SEXATE  OE  TEE  EXITED  STATES 

Pfbrfary  17,1075 

Mr.  "William  L.  Scott  (for  himself,  Mr.  Eastland.  'Sir.  Faxxix,  Mr.  Helms, 
Mr.  Laxalt,  and  Mr.  TiiiRMOxn)  introduced  the  following  bill;  which 
was  read  twice  and  referred  to  the  Committee  on  Public  Works 


A  BILL 

To  amend  the  Clean  Air  Act  with  respect  to  oertani  motor 
vehicle  emi^^ioii  standards. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tires  of  the  United  States  of  America  in  Coufjress  assembled, 

3  That  the  Clean  Air  Act  is  amended  as  follows: 

4  (1)  In  section  202  (h)  (1)  (A)    (42  U.S.C.  1857f-l 

5  (h)  (1)  (A))  after  the  {\v<t  sentence  insert  the  following-: 
G    '"The  regulation^  under  suhseclion  (a)  a|)i)lica1)le  to  emis- 

7  sions  of  carhon  monoxide  and  hydrocarhons  from  light  duty 

8  vehicles  and  engines  manufactured  during  model  years  1977 

9  through  shall  contain  staiulard<  which  provide  that 
10  such  emissions  from  such  vehicles  and  engines  may  not  ex- 

II 
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1  ceed  15  grams  per  veliicle  mile  of  carbon  monoxide  and  1.5 

2  grams  per  vehicle  mile  of  hydrocarbons,"  and  in  the  follow- 

3  ing  sentence  strike  out  "1977"  and  insert  in  Heu  thereof 

4  ''1982". 

5  (2)  In  section  202(b)  (1)  (B)    (42  U.S.C.  1857f-l 

6  (b)  (1)  (B)  )  in  the  second  sentence  strike  out  ''model  year 

7  1977"  and  insert  in  lieu  thereof  "model  years  1977  through 

8  1981"  and  strike  out  "2.0  grams"  and  insert  in  lieu  thereof 

9  "3.1  grams",  and  in  tbe  third  sentence  strike  out  "1978" 
10  and  insert  in  lieu  thereof  "1982". 
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IN  THE  SEXATE  OF  THE  UXITEI)  STATES 

July  29, 1075 

Mr.  Baker  (for  himsflf  and  .Mr.  EAXDoi.rn )  (by  request)  introduced  the 
followincr  bill;  wliich  was  read  twice  and  referred  to  the  Committee  on 
Public  AVorks 


A  BILL 

To  aiiK'ud  (lie  Clean  Air  Act  to  enntiiiiie  IDT.VK)  Federal 
autoiiiol)ile  emission  standarcU  tlii-ouuh  the  ItlSl  model 
year  to  permit  a  lialance  amon<i-  tlie  impurlant  ((bjectives 
of  improvin*:-  air  (iiialily.  jwoteetinii-  ])iiMic  health  and 
safety,  and  avoidin**'  nnneee--ary  inerea-e^  in  consumer 
costs  for  antomohiles,  decrea>es  in  ;ia>oline  mileaiic  and 
increases  in  the  Nation's  de})endence  on  ini[)orted  oil. 

1  In'  it  cHdcU'd  b/J  llic  SciKifc  and  House  of  licpj'cscnta- 

2  tires  of  the  United  States  of  Ameriea  in  Conf/ress  assembled, 

3  Skc.  '2.  The  Clean  Air  Act,  as  amended,  is  amended 

4  as  follows: 

5  (a)  Section  2()2  (1>)  (  1  )  ( A  )  i>^  amended  to  delete 
()    therefrom  ''1977''  and  insert  in  lieu  thereof  "19S2". 
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1  (b)   Section  202(1))  (1)  (A)   is  further  amended  to 

2  delete  the  hist  sentence  therefrom  and  insert  the  following 

3  sentence  in  lieu  thereof:  "The  regulations  under  sul)section 

4  (a)  applicable  to  emissions  of  carbon  monoxide  and  liydro- 

5  carbons  from  light-duty  vehicles  and  engines  manufactured 

6  during  model  years  1975  through  1981,  inclusive,  shall  con- 

7  tain  standards  which  are  identical  to  the  interim  standards 

8  which    were  prescribed  (as  of  December  1,  1973)  under 

9  paragraph  (5)  (A)  of  this  subsection  for  light-duty  vehi- 

10  cles  and  engines  manufactured  during  model  year  1975.". 

11  (c)   Section  202(1))  (1)  (B)   is  amended  to  read  as 

12  foUows:  "The  regulations  under  subsection  (a)  applicable 

13  to  emission  of  oxides  of  nitrogen  from  light-duty  vehicles 

14  and  engines  manufactured  during  model  years  1975  through 

15  1981  inclusive  shall  contain  standards  which  are  identical 

16  to  the  standards  prescrilied  (as  of  I)eceml)er  1,  1973)  under 

17  subsection  (a)  for  light-duty  vehicles  and  engines  maiui- 

18  factured  during  model  year  1975.  The  regulations  under 

19  subsection  (a)  applicable  to  oxides  of  nitrogen  from  hght- 

20  duty  vehicles  and  engines  manufactured  during  or  after 

21  model  year  1982  shall  be  established  at  such  level  as  the 

22  Administrator  determines  is  appropriate   considering  air 

23  quality,  energy  efficiency,  availability  of  technology,  cost, 

24  and  other  relevant  factors.  The  Administrator  shall  publish 

25  for  public  coinment  no  later  than  July  1,  1977,  propose^ 
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1  standards  for  1982  model  year  light-duty  vehicles  and 

2  engines  and  his  tentative  conclusions  with  respect  to  the 

3  matters  he  is  required  to  consider  under  this  paragraph  and 

4  shall  pul>lish  his  final  standards  and  his  findings  no  later 

5  than  July  1,  1978.  Such  standards  may  he  revised  after 

6  appropriate  notice  following  such  date  hased  upon  sub- 

7  stantial  changes  in  any  of  the  factors  the  Administrator 

8  is  required  to  consider  under  this  paragraph.". 


SENATE  DEBATE  ON  S.  3219,  JULY  26, 1976 


Clean  Air  Amendments  of  1976 

Mr.  Mansfield.  I  ask  unanimous  consent  that  the  Senate  now  pro- 
ceed to  the  consideration  of  Calendar  No.  685,  S.  3219,  that  it  be  laid 
before  the  Senate  and  made  the  pending  business. 

The  legislative  clerk  read  of  follows : 

A  bill  (S.  3219)  to  amend  the  Clean  Air  Act,  as  amended. 

Mr.  Randolph.  It  has  been  more  than  10  years  since  passage  by  Con- 
gress of  the  first  maior  National  Air  Pollution  Control  Act.  During 
that  period,  substantial  progress  has  been  made  in  reducing  the  emis- 
sions from  our  highly  industrialized  and  growing  society  that  were 
threatening  the  general  health  and  welfare  of  the  American  people. 

Improving  the  natural  environment  has  been  difficult  because  of  our 
long  history  of  paying  little  attention  to  the  undesirable  consequences 
of  expansion.  We  were,  in  effect,  starting  from  a  very  low  base. 

Since  we  were  entering  a  virtually  new  field,  environmental  protec- 
tion has  required  a  substantial  rethinking  of  attitudes  and  approaches 
on  the  part  of  many  Americans. 

We  were  also  in  an  era  in  which  new  technologies  needed  to  be  devel- 
oped and  applied  if  we  were  to  achieve  the  goals  of  environmental 
protection. 

I  think  that  largely  the  benefits  have  been  on  the  positive  side.  I  be- 
lieve that  Members  of  Congress  and  the  people  generally  throughout 
the  Nation  think  we  have  done  well.  Mistakes,  of  course,  are  being 
committed,  and  errors  of  judgment  are  a  part  of  the  process.  But  I 
feel  that  the  people  generally  think  that  we  must  provide  a  type  of 
environment  in  which  America  can  continue  as  a  nation  to  thrive  and 
to  prosper.  I  believe  in  a  prosperous  America;  but  we  also  have  the 
problems  which  sometimes  must  be  considered  and  should  be  consid- 
ered. Is  the  thriving  and  the  prospering  carried  out  without  detriment 
to  the  well-being  of  the  citizens  of  our  country?  Is  there  a  health 
hazard  ?  Is  there  a  safety  hazard  ?  Are  there  hazards  of  other  types  ? 

I  hpve  been  particularly  gratified  to  read  in  the  recent  report  of  the 
Council  on  Environmental  Quality  that  the  reduction  of  air  pollution 
was  the  environmental  area  in  which  the  most  substantial  progress 
was  made  during  1975. 

We  bring  to  the  Senate  today  proposed  lesfislation,  the  Clean  Air 
Amendments  of  1976  (S.  3219),  which  we  feel  are  appropriate  and 
timely. 

This  is,  the  third  generation  action  in  this  field.  It  follows  on  the 
1967  and  the  1970  acts,  and  I  think  that  it  is  correct  to  say  that  this 
bill  reflects  the  coming  of  age  of  the  air  pollution  program. 

We  have  now  had  several  years  of  experience  with  existing  law  and, 
as  with  any  Government  program,  there  is  a  need  to  periodically  re- 
view and  refine  the  requirements  of  law.  Conditions  change  and  so  we 
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must  modify  programs  accordingly.  So  that  is  what  has  been  taking 
place  in  the  subcommittee,  chaired  by  the  able  Senator  who  is  particu- 
larly expert  in  this  field,  the  gentleman  from  Maine  (Mr.  Muskie)  and 
all  of  us  who  share  the  joint  and  mutual  responsibility  as  members  of 
the  parent  committee. 

We  have  a  comprehensive  measure  before  us.  It  attempts  to  cope 
with  all  aspects  of  air  pollution  control  and  it  does  address  itself  to  the 
changes  that  have  been  taking  place  in  technology.  We  also  are  giving 
attention,  as  Ave  should  to  the  economic  situation  in  the  United  States 
of  America  at  the  present  time.  Also,  Ave  must  look  very  carefully  into 
the  energy  requirements  of  our  society,  not  only  noAv  but  which  it  may 
have  in  the  years  ahead. 

What  Ave  have  done,  I  belieA^e,  is  have  this  bill  drafted  and  brought 
to  the  Senate  Chamber  on  the  basis  of  realism.  That  does  not  mean 
that  all  of  the  members  of  the  committee  have  like  views.  It  requires  a 
substantial  effort  in  our  country  to  further  reduce  pollution,  but  it 
does  not  make  demands  that  are  beyond  the  capacity  of  our  scientific 
capability  or  of  our  industry  in  general.  I  might  modify  my  thinking 
if  a  certain  amendment  Avere  offered  on  a  part  of  this  bill,  but  that 
generally  is  my  thinking. 

We  haA'c  had,  more  than  a  year  in  the  actual  preparation  of  the 
measure  before  us.  In  the  spring  of  1975,  the  Subcommittee  on  Envi- 
ronmental Polhition,  liad  extensive  lioarings.  We  attempted  to  find 
what  were  the  achievements  since  the  legislation  became  lax.  The  Mem- 
bers of  that  subcommittee  examined  the  structure  and  the  requirements 
of  the  existing  laAv  and  they  called  upon  witnesses  Avho  had  expertise 
and  knoAvledge  to  think  in  terms  of  Avhat  we  should  do  in  the  years 
ahead.  The  subcommittee  members  Avere  not  hurried  in  the  considera- 
tion of  this  measure  and  they  advanced  it  sloAvly  but  surely  through 
the  hearing  process  and  the  markup  process,  and  they  brought  it  to 
the  parent,  the  Committee  on  Public  Works. 

Did  Ave  take  a  cursory  look  at  it  ?  No,  we  did  not.  We  had  many, 
many  markup  sessions.  The  Meml)ers  Avere  diligent  in  their  attendance 
at  these  meetings.  We  Avanted  an  invoh^ement  in  the  legislatiA^e  process 
that  could  only  come  through  the  Avork  of  the  members  of  the 
committee. 

I  believe  that  it  is  very  important  for  the  Senate  to  knoAv  that  the 
members  of  the  committee  and  of  the  subcommittee  have  given  detailed 
study  to  this  subject  matter. 

The  purposes  of  this  bill  are  easy  to  define.  It  has  as  its  basic  goal 
nothing  more  complicated  than  the' continuation  of  progress  in  elimi- 
nating the  causes  of  air  pollution  Avith  its  substantial  social  and 
economic  costs.  Our  country  has  made  a  conscious  and  permanent  com- 
mitment to  environmental  quality.  We  must,  therefore,  periodically 
reassess  our  progress  and  take  the  next  step  toAvard  achievement  of 
our  goal.  The  Clean  Air  Amendments  of  1976  is  such  a  step. 

There  are  23  printed  amendments  that  haA^e  been  introduced  to  the 
measure  as  it  comes  from  the  committee.  I  haA^e  made  it  a  policy  al- 
ways, when  Aye  vote  in  the  committee  to  advance  the  bill  to  the  Senate 
itself,  we  do  it  with  the  understanding  that  the  members  individuallv 
reserve  the  ri^ht  to  offer  amendments. 

Pollution  is  not  a  static  problem.  Pollution  is  not  something  that 
attaches  itself  to  one  portion  of  the  bodv  politic  or  to  one  segment  of 
the  mdustnal  or  economic  or  social  life  within  our  country. 
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This,  I  think,  is  a  national  problem,  but  it  does  not  mean  that  the 
problem  is  the  same  in  all  parts  of  our  country  and  that  the  solutions 
therefore  must  necessarily  be  the  same  if  the  problems  are  to  be  solved. 

I  hope  we  shall  always  in  this  country  realize  the  importance  of  the 
individual. 

Within  this  body  ofttimes  there  is  a  point  on  which  we  can  agree, 
and  out  of  the  welter  of  discussion  and  differences  we  can  realize  that 
sometimes  we  have  been  creating  strengths  because  viewpoints  have 
been  expressed  and  then  we  can  make  the  decisions. 

I  think  we  must  work  our  way,  and  that  is  what  we  have  to  do  espe- 
cially when  we  are  moving  into  new  fields  caused  by  the  concentration 
of  populations  and  by  the  industrial  growth  which  have  taken  place 
in  our  country. 

The  bill  reflects  the  strongly  held  belief  that  air  pollution  control 
problems  are  and  should  be,  insofar  as  possible  the  responsibilities  of 
the  States. 

It  would  seem  to  me,  and  I  believe  that  it  is  appealing  to  others,  that 
there  be,  insofar  as  possible,  the  responsibility  within  the  States  to 
cope  with  many  of  these  problems.  We  have  given  to  the  States  a  very 
secondary  position,  and  that  should  not  be  in  connection  with  this  type 
of  legislation  or  other  bills  that  deal  with  pollution  control. 

I  think  the  States  are  best  suited  generally,  to  assess  the  local  needs 
and  conditions  and  to  more  effectively  enforce  the  controls  necessary. 

This  bill  then,  provides  increased  authority  to  the  States  to  develop 
the  implementation  plans  and  to  carry  out  these  plans.  [Sec.  110] 

I  do  stress  that  there  is  substantial  flexibility,  and  the  States  are 
given  latitude  in  devising  their  own  approaches  to  air  pollution  con- 
trol within  the  framework  of  broad  goals. 

I  do  not  hesitate  to  say  that  at  the  present  time  we  are  faced  with  a 
very  considerable  problem  in  the  central  part  of  West  Virginia.  The 
State  of  West  Virginia  has  established  more  stringent  requirements 
than  those  which,  through  the  Environmental  Protection  Agency,  are 
considered  as  adequate  and  will  permit  the  consumption  of  certain 
types  of  West  Virginia  coal  in  one  of  our  electric  generating  plants. 

Here  are  jobs  involved  that  will  be  lost  if  the  State  regulations  con- 
tinue to  be  tighter  than  the  Federal  regulations.  But  no  matter  what 
the  situation  is  in  one  area  or  one  State,  I  go  back  to  the  feeling  that 
we  must,  as  a  Federal  Government,  give  the  responsibility  where  possi- 
ble to  the  States  in  connection  with  the  framework  of  the  broad  and 
national  goals  which  have  been  set  for  us. 

The  committee  members,  I  believe,  think  the  most  effective  air  pollu- 
tion control  programs  we  have  are  actually  the  State's  responsibility. 
This  is  not  to  say,  that  there  is  no  Federal  role  in  this  activity,  but 
the  Federal  involvement  must  be  supportive  rather  than  separate,  with 
the  authority  to  help  States  resolve  their  problems  and  mediate  their 
disputes. 

Mr.  William  L.  Scott.  I  have  looked  at  pasre  3  of  the  report  of  the 
committee  and,  reading  toward  the  bottom  portion  of  the  page,  it 
indicates : 

The  Administrator's  role  is  one  of  monitoring  State  actions.  States  have  au- 
thority to  issue  construction  permits  to  new  major  emitting  facilities  in  clean 
air  areas. 
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This  is  exactly  what  the  distinguished  chairman  of  the  committee 
has  been  saying.  But  if  you  read  further  it  says : 

The  Administrator  thus  could  go  to  court  to  stop  a  permit  for  activities  which 
would  exceed  the  increments  of  pollution  or  which  otherwise  did  not  comply 
with  the  requirements  of  this  section,  including  of  best  available  control  tech- 
nology. But  the  Administrator  could  not  and  should  not  attempt  to  burden  this 
section  with  unnecessary  regulations  and  guidelines. 

Tlie  phrase  comes  to  mind,  a  velvet  glove  and  an  iron  fist. 

That  still  will  have  the  Environmental  Protection  Agency  compell- 
ing the  States  to  do  what  the  Administrator  of  the  Environmental 
Protection  Agency  wants  them  to  do. 

If  we  skip  a  paragraph  and  read  down,  it  says : 

The  Committee  has  also  asserted  a  Federal  interest  in  protecting  air  quality 
over  certain  areas  of  Federal  ownership,  by  a  separate  test.  The  potential  activity 
outside  those  Federal  lauds — such  as  national  parks  and  wilderness  areas  and 
international  parks — could  be  prohibited  if  it  would  impair  the  air  quality  values 
associated  with  those  Federal  lands. 

The  valley  of  Virginia  is  adjacent  to  parkland,  the  Shenandoah  Park, 
and  the  forest  lands  in  the  hills.  Under  the  bill,  as  reported,  the  air  in 
the  Shenandoah  National  Park  must  be  kept  as  pure  as  nature  made 
it.  The  bill  uses  the  phrase,  pristine  air  quality. 

But  are  we  going  to  be  able  to  build  any  factories  in  the  valley  of 
Virginia  because  smoke  or  other  pollution  niicrht  pass  over  the  parkland 
or  other  pollution  might  come  over  there,  to  interfere  with  this  pristine 
air  condition? 

That  would  mean  no  growth  in  the  valley  of  Virginia.  I  do  not 
believe  the  distinguished  Senator,  the  chairman  of  the  committee, 
would  want  that  to  happen.  Yet  I  am  afraid  under  this  bill  that  this 
is  exactly  what  would  happen. 

Frankly,  when  we  talk  about  wilderness  areas  or  national  parks, 
this  is  something  we  all  enjoy  visiting,  but  we  cannot  even  visit  them 
unless  we  get  in  our  automobile  to  go  to  visit  them. 

I  have  an  amendment  to  offer  at  the  proper  time;  I  just  cannot  see 
that  the  impact  of  this  bill  is  turning  decisions  over  to  the  States. 

If  we  cannot  use  the  land  in  the  valley  of  Virginia  for  industrial 
purposes  is  that  a  taking  for  which  compensation  must  be  paid  under 
the  Constitution? 

Shakespeare  said,  you  take  my  propertv  when  vou  take  my  right  to 
use  It.  I  wonder  if  it  is  a  taking  of  propertv  when\ve  limit  the  right  to 
use  and  say  that  we  cannot  build  in  the  vallev  of  Virginia. 

I  have  an  editorial  from  the  Richmond  Times  Dispatch  that  says, 
Man  shall  not  live  by  clean  air  alone." 

He  needs  bread.  He  needs  clothing.  We  need  a  healthy  economy.  I 
wonder  it  this  is  not  going  to  severely  damage  our  economy. 

Mr.  Raxdolph.  I  understand  the  concern  of  my  colleague  He  has 
expressed  this  to  me  personally  on  many  occasions. 

I  he  Senator  from  West  Virginia  is  here  saying  what  he  believes. 
.""Ji  Virginia  must  reinforce  what  he  said  earlier 

today  that  this  is  a  bill  brought  to  the  Senate  by  the  action  of  the  com- 
fhilT  I  f  ""^^  ''''^  ^^^^"^y  member  of  that  committee  as  well 

T  reference  to  this  legislation, 

for  mni  ^^"^  exhaustive  hearings.  We  worked 

for  more  than  a  year  on  this  bill.  The  markups  within  the  subcommittee 
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and  the  continuing  markups  within  the  full  committee  were  not  rou- 
tine. There  was  a  very  spirited  discussion  of  the  point  that  the  Sen- 
ator brings  to  our  attention. 

We  do  not  say  they  cannot  build  something  on  a  plot  of  ground. 

I  do  not  find  in  any  part  of  this  bill,  where  that  was  implied,  or  we 
felt  it  was  implied.  It  is  not  here. 

As  the  Senator  indicated  with  certain  quotations  on  page  3  of  the 
report,  these  are  matters  on  which  there  are  different  interpretations. 

But  I  say,  basically,  that  what  we  are  doing  is  to  give  to  the  States 
their  responsibilities  in  a  greater  degree  than  they  have  had  them  in 
the  past. 

In  West  Virginia  now  we  have  stricter  air  pollution  control  than  at 
the  Federal  level.  I  use  the  Avord  "apparently."  It  is  going  to  mean  the 
loss  of  employment  for  certain  numbers  of  coal  miners. 

Mr.  William  L.  Scott.  Is  that  a  statewide  law? 

Mr.  Randolph.  It  is  State.  Our  air  pollution  control  board  has  put 
in  stricter  regulations  as  to  the  use  of  certain  types  of  coal  to  be  burned 
in  electric  generating  plants  in  the  State  of  West  Virginia. 

At  the  present  time,  there  is  no  difficulty  with  the  Federal  law  in 
reference  to  this  matter.  The  coal  was  being  burned.  But  under  the 
State  program  now,  the  coal,  as  of  a  certain  date,  will  not  be  able  to  be 
burned. 

So  we  must  always  realize,  that  what  may  be  a  weakening  of  a 
Federal  law  in  some  State,  may  call  for  a  strengthening,  or  a  stronger 
law  in  another  State. 

So  we  have  always  got  that  give  and  take  which  I  think  we  have  to 
consider. 

Mr.  William  L.  Scott.  I  would  be  in  agreement  with  the  Senator, 
even  though  I  have  a  nondegradation  proposal  to  offer,  and  it  would 
preserve  the  right  of  the  State  to  a  higher  air  quality  standard. 

I  think  this  is  an  extremely  important  matter  because  we  are  decid- 
ing about  matters  that  may  transcend  clean  air. 

Mr.  Raxdolph.  That  is  right. 

Mr.  William  L.  Scott.  We  are  talking  about  the  economy  and  a 
number  of  other  matters. 

Mr.  Randolph.  There  were  problems  that  had  arisen.  An  energy 
problem  that  was  not  apparent  at  an  earlier  period  in  connection  with 
the  development  of  the  controls.  Certainly,  the  economic  problems. 

We  have  a  problem  in  transportation  that  we  never  had  before  in 
the  volume  of  the  transportation  that  moves  over  our  highways  and 
the  type  of  vehicles  that  may  be  moving  those  products  from  farm 
and  factory  to  the  ultimate  consumer.  There  are  many  facets,  as  the 
Senator  properly  has  indicated,  to  this  matter. 

Mr.  McClure.  I  think  there  is  one  thing  that  might  be  added  to 
put  into  context  the  colloquy  which  has  just  taken  place  between  the 
distinguished  Senator  from  West  Virginia  and  the  distinguished  Sen- 
ator from  Virginia.  That  is  with  regard  to  what  has  become  compara- 
tive standards,  what  has  become  more  strict  than  something  else,  or 
less  so. 

I  think  we  have  a  tendency  to  look  at  State  standards  or  these  pro- 
posed amendments  in  the  context  of  somebody's  understanding  of  the 
original  legislation,  rather  than  the  understanding  of  the  legislation 
as  interpreted  by  the  court  decision  on  the  nondegradation  decision. 
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Once  we  set  the  court  decision  and  the  EPA  regulation  pursuant  to  the 
nondegradation  decision  alongside  this  bill,  or  some  varying  State 
standard,  we  get  quite  a  different  comparison. 

The  Senator  from  West  Virginia  (Mr.  Randolph)  referred  to  the 
action  taken  by  his  State  in  setting  standards  more  strict  than  the 
Federal  law.  I  suspect  they  are  not  more  strict  than  the  nondegrada- 
tion  standard  as  interpreted  by  the  court.  That  is  one  of  the  reasons 
we  are  here  with  this  legislation,  to  further  define  what  the  Congress 
thinks  the  law  should  be  rather  than  leaving  it  to  the  Federal  court 
and  the  regulatory  agencies  to  determine  what  that  strictness  shall  be. 

I  think  both  the  Senator  from  Virginia  and  the  Senator  from  West 
Virginia  would  agree  with  me  that  that  is  the  comparison  that  ought 
to  be  made  rather  than  against  the  original  legislation  and  what  may 
have  been  the  intention  of  Congress,  or  at  least  in  tlie  minds  of  some 
in  Congress,  at  the  time  the  original  bill  was  passed. 

Mr.  William  L.  Scott.  I  do  not  believe  there  is  anything  in  the  1970 
act  that  refers  to  nondegradation.  It  is  the  decisions  of  the  Sierra  Club 
against  Ruckelshaus  that  concerns  us. 

Mr.  McClure.  The  legislation  referred  to  the  original  finding  that 
it  was  our  intention  to  protect.  The  court  in  construing  that  lan- 
guage came  up  with  the  interpretation  of  that  language  to  mean  non- 
degradation.  It  is  against  that  standard  by  which  we  must  now  judge 
our  act. 

Mr.  William  L.  Scott.  The  amendment  I  propose  to  offer  recites 
the  very  phrase  that  the  Senator  has  just  mentioned,  but  then  adds, 
but  in  no  case  shall  the  Federal  Government  require  it  be  higher 
than  the  primary  and  secondary'  standards  established  by  the  Admin- 
istrator of  the  Environmental  Protection  Agency.  The  States  have 
the  right,  however,  to  require  higher  standards,  and  they  should  have 
under  the  police  powers. 

Mr.  ^McClfre.  When  the  Senator  is  referring  to  the  Federal  stand- 
ards, he  is  referring  not  to  what  is  being  established  pursuant  to  the 
court  decisions  but  the  primary  and  secondary  standards  established 
in  the  legislation  passed  by  Congress. 

Mr.  WTLLTA:Nr  L.  Scott.  The  Senator  is  correct. 

Mr.  McClure.  I  think  that  is  important.  I  think  there  is  a  great 
deal  of  confusion  abroad  in  the  land  about  just  what  does  this  legisla- 
tion that  we  are  considering  do,  and  how  it  compares  to  the  alterna- 
tive of  doing  nothing.  That  is  one  of  the  criticisms  I  have  to  the 
amendment  to  be  offered  by  the  Senator  from  Utah,  which  will  strike 
the  language  that  we  have  in  this  bill  and  which  would  leave  us  under 
existing  law  as  interpreted  by  the  court  and  as  applied  by  the  EPA 
under  that  court  decision. 

Mr.  William  L.  Scott.  If  and  when  the  distinguished  Senator  from 
Utah  offers  his  amendment,  I  have  an  amendment  to  that  amend- 
ment which,  in  effect,  says  during  the  period  of  existence  of  the 
commission,  we  shall  not  have  this  nondegradation  provision  as  estab- 
lished by  the  courts.  I  think  it  is  worthy  of  consideration  by  the 
Senate. 

Mr.  IVIcClure.  I  understand  the  Senator  has  that  amendment  as  well 
as  the  other  one  which  he  has  been  discussing.  It  is  a  matter  we  have 
discussed  intermittently  over  the  last  several  weeks. 
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Mr.  Randolph.  I  appreciate  very  much  the  opportunities  for  Mem- 
bers other  than  myself,  committee  members  and  Members  of  the  Sen- 
ate, to  discuss  these  matters.  We  must  be  very  careful  within  the  Senate 
not  to  attempt  to  move  this  bill  beyond  the  opportunity  for  Members 
to  check  it  out  very  carefully,  to  offer  amendments,  and  participate  in 
the  debate  when  they  desire. 

I  repeat,  that  pollution  control  is  extremely  complex.  The  impli- 
cations of  the  program  are  such  that  I  say  to  the  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott)  and  all  in  the  Chamber  that  we  must 
carefully  examine  each  step  that  we  take  so  far  as  possible.  We  want 
to  be  certain  that  we  are  moving  in  a  purposeful  direction,  I  will  call 
it  the  right  direction,  not  only  to  achieve  clean  air,  but  to  do  it  in  a 
manner  that  does  not  disrupt  the  many,  many  necessary  aspects  of  our 
personal  national  life. 

The  bill  also  recognizes  the  responsibility  of  local  governments  for 
many  of  the  programs  with  direct  impact  on  improving  air  quality.  In 
particular,  transportation  systems  are  a  concern  of  local  governments, 
and  the  bill  provides  that  transportation  control  plans  will  be  pre- 
pared by  organizations  of  local  elected  officials,  and  the  provisions  of 
such  plans  must  be  implemented  bv  local  governments.  [Sec.  174] 

This  bill  will  redress  a  major  flaw  in  the  way  transportation  con- 
trols were  developed  under  the  1970  act.  Local  governments  were  not 
accorded  their  proper  role  in  that  process,  and  the  plans  developed 
often  were  unrealistic,  and  suffered  from  a  lack  of  local  support.  The 
amendments  require  that  plans  be  developed  in  the  first  instance  by 
local  officials. 

For  many  years  I  have  been  concerned  with  the  long-range  energy 
needs  of  our  country  and  how  they  might  be  met.  The  energy  crisis  that 
erupted  in  the  winter  of  1973-74  was  one  manifestation  of  the  problems 
we  must  resolve.  It  was  a  painful  reminder  that  we  need  to  be  making 
more  progress  toward  determining  how  our  energy  Avill  be  supplied  in 
the  future  without  disrupting  the  economy. 

As  a  Senator  representing  one  of  our  country's  largest  coal-produc- 
ing States,  I  also  am  aware  that  coal  must  play  an  increasingly  central 
role  in  providing  energy  to  run  our  country,  particularly  in  the  years 
immediately  ahead.  The  exotic  potential  sources  of  energy  are  by  gen- 
eral agreement  many  years  from  widespread  application.  We  know 
that  we  should  not  depend  on  foreign  sources  of  fuels,  particularly 
petroleum,  but  we  have  made  little  headway  in  reducing  that  reliance. 
At  the  present  time,  the  United  States  imports  more  than  7  million 
barrels  of  oil  from  other  countries  every  day.  In  some  weeks  imports 
are  one-half  our  national  supply  and  it  results  in  the  outflow  of  billions 
of  dollars  to  other  countries. 

Our  country  has  vast  reserves  of  coal  and  we  have  the  technology 
and  the  ability  to  produce  this  coal  and  move  it  to  markets.  We  also 
know  how  to  use  it  in  environmentally  safe  ways.  Two  years  ago  the 
Energy  Supply  and  Environmental  Coordination  Act  was  passed  with 
provisions  for  electric  utilities  and  other  industrial  facilities  to  SAvitch  . 
to  coal  from  oil  and  natural  gas.  The  Clean  Air  Amendments  of  1976 
also  address  this  subject  and  adjusts  the  program  to  facilitate  the  con- 
version to  coal.  [Sec.  113(d)] 

There  are  two  basic  coal  conversion  issues  dealt  with  in  this  legisla- 
tion. The  first  extends  the  date  for  sources  which  convert  to  coal  to  i 
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compJv  with  pollution  abatement  requirements.  Tlie  second  transfers 
to  the  States  some  of  the  responsibilities  in  this  area  presently  held  by 
the  Administrator  of  the  Environmental  Protection  Agency.  While  I 
believe  strongly  that  ooal  is  essential  to  meeting  our  country-s  energy 
needs,  it  must  be  utilized  in  environmentally  sound  ways.  We  can  do 
this  througli  the  provisions  of  the  bill  which  will  enable  industrial 
sources,  particularly  electric  utilities,  to  continue  converting  their  boil- 
ers to  coal. 

There  was  perhaps  no  more  difficult  issue  for  the  committee  members 
to  resolve  than  how  to  implement  the  policy  for  protecting  existing 
clean  areas  from  contamination  by  air  pollution.  Throughout  this 
country  there  are  large  areas  that  have  clean  air.  We  know  how  diffi- 
cult it  can  be  to  remove  pollution  from  dirty  areas,  so  it  is  essential  that 
we  do  not  permit  deterioration  of  air  quality  in  those  areas  which  are 
relatively  pollution  free.  Any  costs  that  might  be  associated  with  such 
an  eii'ort  should  be  more  than  offset  bv  avoidino-  costlv  corrections  in 
the  future.  [Sec.  160-169] 

Prior  to  the  past  year,  the  question  of  exactly  what  constitutes  sig- 
nificant deterioration  had  not  been  directly  addressed  by  the  Congress. 
This  issue  arose  because  of  judicial  interpretations  and  administrative 
actions  based  on  earlier  legislation.  The  committee  felt,  however,  that 
once  the  questions  had  been  raised  they  should  be  answered  by  the  Con- 
gress. We  were,  in  fact,  urged  by  many  industry  representatives  to  act 
in  this  area. 

The  members  of  the  connnittee  deliberated  for  man}'  weeks  on  this 
issue.  Input  was  received  from  man}^  outside  sources,  including  gov- 
ernmental, industry,  and  organizations.  Vs  e  considered  a  number  of 
approaches  to  the  problem  and  I  believe  that  our  final  decision  is  one 
that  is  both  balanced  and  effective.  Section  6  of  the  clean  air  amend- 
ments establislies  procedures  under  which  no  significant  deterioration 
of  air  quality  will  be  permitted  in  areas  which  are  clean  at  the  present 
time. 

Once  again,  the  States  are  asked  to  assume  substantial  responsibility 
for  the  implementation  of  this  section.  The  provisions  of  section  0  are 
basically  simple  :  the  development  of  pollution  sources  will  be  carefully 
controlled  in  or  near  areas  that  are  adjudged  to  be  clean.  The  same  con- 
trols will  apply  to  certain  federally  owned  lands  where  there  is  a  spe- 
cial need  for  clean  air. 

There  is  considerable  misunderstanding  about  the  provisions  relat- 
ing to  nondeterioration  and  about  their  potential  impact  on  industrial 
and  commercial  activities  in  our  country.  This  situation  is  apparent 
in  tlie  mail  received  by  the  committee  anci  I  believe  that  we  should  take 
time  to  separate  some  of  the  facts  from  the  fiction. 

First,  this  is  not  a  Federal  land  use  measure  in  disguise.  Obviously, 
if  pollution  sources  are  to  be  restricted,  there  are  some  land  use  impli- 
cations of  section  6,  but  they  are  not  objectives  of  the  legislation.  Since 
the  States  have  the  basic  responsibility  for  developing  and  implement- 
hig  noncloteriora'ion  plans,  there  is  little  Federal  involvement. 

Another  complaint  is  that  nondeterioration  provisions  would  vir- 
tually halt  industrial  develo])ment  in  this  country.  Any  rational 
examination  of  the  bill  shows  that  this  is  clearly  not  the  case!  The  mem- 
bers of  the  connnittee,  in  fact,  were  careful  to  include  in  this  section  a 
mechanism  for  ])ermitting  industrial  development  in  clean  air  areas. 
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Such  development  cannot  take  place  without  stringent  controls  if  the 
integrity  of  the  air  quality  is  to  be  maintained,  but  the  bill  does  estab- 
lish guides  under  which  there  can  be  industrial  and  commercial  activ- 
ity. As  a  practical  matter,  there  is  really  no  limit  on  what  can  be  done 
in  class  II  areas  under  the  bill.  A  given  facility  may  have  to  install 
better  controls,  or  be  resited,  but  it  almost  certainl}^  can  be  built  in 
compliance  with  the  increments.  The  use  of  the  best  available  control 
technolog}^  is  required  so  that  emissions  are  kept  to  an  absolute  mini- 
mum thus  providing  m^ore  capacity  for  industrial  activity.  Further- 
more, the  nondeterioration  provisions  of  the  bill  require  that  considera- 
tion be  given  to  the  energy,  environmental,  and  economic  consequences 
of  any  proposed  level  of  control  and  technolog;^^  requirements. 

Finally,  the  nondeterioration  section  of  this  bill  applies  only  to  new 
major  sources  of  emissions.  It  does  not  relate  to  sources  already  in 
existence.  They  are  covered  by  other  sections  of  the  act. 

This  area  was  not  an  easy  one  to  resolve.  The  time  and  concern  de- 
voted to  it  by  the  members  indicates  how  seriously  they  viewed  this 
matter.  The  nondeterioration  section  has  benefited  from  such  intensity 
of  examination.  Its  requirements  are  not  excessive  nor  are  they  overly 
restrictive.  They  will  be  extremely  helpful,  if  not  essential,  in  achiev- 
ing the  goals  of  clean  air  that  we  have  establislied  for  our  country. 

Another  difficult  issue  in  this  bill  is  that  relating  to  emissions  stand- 
ards for  automobiles.  Under  the  provisions  of  the  Clean  Air  Amend- 
ments of  1970,  the  1975  model  year  was  set  as  the  deadline  for  making 
cars  that  were  essentially  free  of  pollution.  The  Congress  and  the  En- 
vironmental Protection  Agency  subsequently  extended  the  deadlines. 
This  bill  further  modifies  the  schedule  for  achieving  the  ultimate  sta- 
tutory emissions  standards.  It  also  revises  one  of  those  standards.  On 
the  basis  of  new  scientific  information,  the  committee  recommends  that 
the  final  standard  for  oxides  of  nitrogen  be  placed  at  1  gram  per  mile 
rather  than  four-tenths  of  a  gram  per  mile  as  in  existing  law.  [Sec. 
202(b)(1)(B)] 

The  control  of  pollutants  from  automobile  exhausts  is  central  to  the 
general  reduction  of  air  pollution.  Motor  vehicles  produce  a  significant 
portion  of  the  total  emissions  in  the  air  and  particularly  in  urban 
areas.  In  some  cities,  such  as  Washington,  D.C.,  automobiles  are  the 
largest  source  of  pollution. 

This  is  one  area  in  which  a  national  view  has  been  taken.  Automo- 
biles are  manufactured  and  sold  on  a  national  basis  and  they  move 
readily  from  point  to  point  within  the  country.  It  would  therefore  be 
difficult,  if  not  impossible,  to  adopt  a  State-by-State  approach  to  con- 
trol automobile  emissions.  In  developing  this  section  of  the  Clean  Air 
Amendments  of  1976,  the  committee  was  cognizant  of  the  level  of  tech- 
nology development  both  with  respect  to  emission  control  and  to  en- 
gine efficiency.  The  extension  of  compliance  deadlines  in  the  bill  will 
provide  opportunities  for  the  industry  to  make  further  progress  de- 
veloping technologies  that  will  both  enhance  fuel  efficiency  and  further 
reduce  emissions.  The  members  continue  to  believe,  however,  that  strict 
timetables  and  adherence  to  them  will  be  a  stimulus  to  industry  to  fur- 
ther its  efforts  in  both  of  these  fields. 

The  emission  control  systems  presently  used  on  cars  will  not  be  ef- 
fective for  a  long  period  of  time  unless  maintained  properly.  Just  as 
engines  will  not  run  without  periodic  attention,  neither  will  these  pol- 
lution control  systems  last  forever  without  care. 
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The  law  requires  that  warranties  for  emission  control  systems  be 
provided  by  manufacturers  be  valid  for  5  years  or  50.000  miles,  which- 
ever occurs  first.  Considerable  concern  has  been  raised  that  such  a 
len^^thy  warranty  period  for  performance  would  have  severe  economic 
consequences  on  the  independent  parts  and  service  industries.  It  is  be- 
lieved that  the  lono:-tenn  warranty  may  limit  service  and  parts  to  those 
provided  by  manufacturers  of  automobiles. 

The  committee  was  sensitive  to  this  problem  and,  as  a  result,  in- 
cluded several  provisions  in  this  bill  intended  to  protect  the  economic 
inteofrity  of  these  independent  businesses.  Under  this  bill,  automobile 
manufacturers,  for  instance  cannot  require  the  use  of  their  own  parts 
or  service  provided  by  their  agents  as  a  condition  of  maintaining  the 
warranty  in  force.  Further,  independently  manufactured  parts  can  be 
certified  as  usable  without  afi'ecting  the  validity  of  tlie  warranty- 
Finally,  and  as  further  protection  and  guidance  for  future  action,  the 
Federal  Trade  Commission  is  directed  to  conduct  a  study  of  any  anti- 
competitive effects  that  may  still  exist  with  respect  to  warranty  re- 
quirements for  emission  control  systems. 

There  are  many  thousands  of  independent  businesses  throughout  our 
country  that  depend  on  servi^Mng  of  automobiles.  It  i-  apj^aront  lliat 
they  would  be  endangered  by  any  requirement  of  Federal  law  which 
limited  their  ability  to  perform  regular  maintenance  work  on  auto- 
mobiles. The  committee  has  properly  addressed  this  subject  and  I  be- 
lieve that  the  result  will  be  protective  of  independent  industry  while 
maintaining  the  integrity  of  the  pollution  control  program.  [Sec.  207] 

When  the  committee  was  debating  this  subject.  I  supported  a  pro- 
posal to  reduce  the  warranty  period  to  18  months  or  18.000  miles. 
That  amendment  was  not  adopted  and  the  provi^-ions  that  I  have  just 
discussed  were  subsequently  included  in  the  bill.  This  modification,  to- 
gether with  the  amendment  being  ])roposed  by  Senators  Baker.  Buck- 
ley, and  Stafford,  will  be  sufficient  to  avoid  discrimination  against  the 
after-market  industry. 

Closely  related  to  the  reduction  of  emissions  from  automobiles  are 
transportation  control  plans  as  a  technique  for  reducing  pollutants  in 
communities.  Existing  law  requires  the  use  of  transportation  control 
plans  as  part  of  an  overall  strategy-  in  urban  areas.  This  bill  modifies 
the  transpoitation  control  plan  requirements  somewhat  by  authoriz- 
ing: an  extension  of  time  for  their  implementation,  [e.g.  Sec.  110(b> 
(2),  (5)] 

States  may  apply  for  and  receive  an  extension  for  up  to  5  years  for 
the  attainment  of  primary  ambient  oir  quality  standards  in  areas 
requiring  transportation  controls.  These  States  must  show  that  the 
earlier  imposition  of  such  controls  would  have  sprious  adverse  social' 
and  economic  efTocts.  The  Environmental  Protection  Agency  can  grant 
the  extensions  if  the  State  shows  that  it  is  working  toward' the  attain- 
ment of  primary  air  quality  standards.  The  bill'also  provides  for  a 
second  extension  up  to  May  31,  1987,  if  primary  standards  are  inca- 
pable of  attainment  through  the  use  of  all  reasonable  and  available 
control  measures.  This  extension  would  be  limited  to  a  few  of  the  very 
worst  pollution-affected  metropolitan  areas. 

I  must  observe  at  this  point  that  the  basic  objective  of  the  act  is 
to  be  attained  by  reaching  specified  air  quality  standards  in  desigr.ated 
control  regions.  The  use  of  transportation  ^^control  plans  and  auto- 
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mobile  emission  standards  are  among  the  various  teclmiqiies  for  the 
attainment  of  overall  air  quality  standards.  I  can  understand  many 
communities  feel  that  transportation  control  plans  are  unnecessarily 
severe  and  would  impose  severe  hardships  on  normal  life.  We  must 
remember,  however,  that  lengthy  delays  in  meeting  automobile  emis- 
sions standards  increases  the  possibility  that  transportation  controls 
will  have  to  be  imposed  if  air  quality  standards  are  to  be  m^^t. 

Stringent  transportation  controls,  therefore,  can  perhaps  best  be 
avoided  by  concentrating  on  the  technologies  for  reducing  the  pollut- 
ants from  the  automobiles  themselves. 

The  committee  also  gave  careful  consideration  to  the  problems  of 
industrial  development  in  urban  areas  where  air  quality  standards 
have  not  been  reached  and  are  not  likely  to  be  attained  for  some  time. 
These  are  often  the  areas  where  industrial  expansion  is  likely  to  take 
place  and  under  existing  law  it  is  severely  restricted  and  sometimes 
impossible. 

To  cope  with  this  situation  and  thus  avoid  imposing  a  strain  on 
our  economic  system,  the  bill  contains  provisions  allowing  under  cer- 
tain conditions  expansion  and  modification  of  facilities  in  substandard 
air  quality  areas.  We  were  careful,  however,  to  avoid  permitting  indefi- 
nite failure  to  meet  air  quality  standards.  It  is  for  this  reason  that 
expansion  will  be  permitted  only  under  very  carefully  drawn  condi- 
tions which  assure  first,  that  air  quality  will  not  further  deteriorate 
and,  second,  that  continued  progress  will  be  made  toward  removing 
pollutants  from  the  air.  The  bill  recognizes  that  concentrated  urban 
areas  are  the  most  likely  candidates  for  industrial  growth  and  also 
that  some  heavy  industries  simply  are  not  suited  to  operation  in  rural 
or  liohtly  populated  areas.  [Sec.  171] 

The  committee  also  recognized  the  particular  problems  of  the  smelt- 
ing industry  in  complying  with  pollution  reduction  requirements.  The 
basic  approach  of  the  air  pollution  control  program  has  been  that 
continuous  controls  were  the  most  effective  technique.  It  appears,  how- 
ever, that  in  the  smelting  industry  there  are  instances  when  supple- 
mental controls  are  acceptable  or  a  temporary  solution  to  avoid  massive 
expenditures  in  an  industry  having  difficulty  competing  with  foreign 
suppliers.  The  bill  provides,  therefore,  that  enforceable  supplemental 
controls  can  be  included  in  an  implementation  plan  for  existing  non- 
ferrous  smelters  for  such  metals  as  copper,  zinc,  gold,  silver,  and  lead. 
[Sec.  119] 

There  is  no  question  that  air  pollution  control  is  an  extremely  com- 
plex undertaking.  It  is  also  a  new  venture  in  this  country  on  the 
scale  on  which  we  have  embarked  in  the  past  decade.  The  implications 
of  such  a  program  are  such  that  we  should  carefully  examine  each  step 
that  we  take  and  be  sure  that  we  are  moving  in  the  right  direction, 
not  only  to  achieve  clean  air  but  to  do  so  in  a  manner  that  does  not 
disrupt  other  aspects  of  our  national  life. 

The  Federal  Water  Pollution  Control  Act  of  1972  authorized  the 
establishment  of  a  Commission  to  review  that  program  and  to  suggests 
future  courses  of  action. 

Xow,  we  take  the  same  approach,  and  I  will  say  to  the  Senator  from 
Tennessee  (Mr.  Baker)  that  what  we  did  in  connection  with  the  Na- 
tional Commission  on  Water  Quality  we  are  now  doing  in  this  bill, 
under  his  direct  sponsorship  of  an  amendment  in  tlie  full  committee 
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calling  for  a  Xational  Commission  on  Air  Quality.  It  is  necessary  to 
have  this  continuing  study,  this  careful  review  and  assessment  of  all 
of  the  problems,  not  only  of  pollution  control  but  of  the  social  and 
economic  considerations  or  aspects  which  are  involved. 

Mr.  Baker.  I  am  grateful  that  our  distinguished  chairman  has 
referred  to  that  provision  of  the  bill  covering  the  National  Commis- 
sion on  Air  Quality.  I  am  hopeful  that  it  will  add  an  element  of 
strength  in  a  difficult  and  uncertain  held. 

The  legislative  commission  is  a  good  approach  to  congressional  over- 
sight and  I  hope  our  colleagues  will  think  of  it  as  a  technique  which 
does  what  we  have  not  alwa5's  done  readily ;  that  is.  admit  that  we  do 
not  have  final  definitive  answers  to  every  problem,  but  also  as  a  tech- 
nique for  giving  a  freshness  of  viewpoint  for  legislation  from  outside 
the  executive  and  legislative  branches. 

^Ir.  Raxdolpii.  The  Board  Avould  be  composed  of  IT)  members,  public 
and  congressional,  and  that  body  would  be  charged,  as  we  were  in  the 
study  under  the  Xational  Commission  on  Water  Quality,  with  review- 
ing the  adequacy,  the  fairness,  and  the  elffectiveness  of  the  clean  air 
program,  to  protect  the  public  health  and  welfare,  and,  of  course,  the 
implications  of  tlie  program. 

A  report  would  be  required  to  come  to  Congress  withm  3  years.  It 
is  likely  that  we  will  be  called  on  to  address  the  clean  air  program  in 
tliat  period,  and  the  detailed  examinations  of  the  Commission,  would 
bo  a  valuable  guide  in  charting  the  future  coui-se  of  the  program. 

Mr.  Buckley.  The  chairman  of  the  Pu])lic  AVorks  Committee,  the 
Senator  from  Vrest  Virginia  (^Ir.  Bandolph),  has,  I  believe,  given 
us  an  excellent  survey  of  the  problems  that  have  been  confronted 
by  the  committee  and  the  objectives  that  it  has  sought  to 
achieve  during  the  long  process  of  examining  various  proposals  and 
specific  amendments  that  have  been  offered  to  bring  tlie  legislation, 
first  enacted  in  1070  up  to  date.  We  have  met  problems  that  could  not 
have  been  anticipated  at  that  time.  This  bill  adjusts  the  timetables. 
And  the  bill  does  many  other  things  that  are  necessary  to  update  such 
fundamental  legislation. 

I  am  in  full  support  of  S.  3219,  the  Clean  Air  Act  amendments  of 
1976.  I  am  convinced  that  it  is  sound  legislation.  I  am  convinced  that 
it  is  necessary  legislation.  And  I  am  convinced  that  it  is  legislation  that 
is  both  fair  and  equitable. 

The  Senator  from  Idaho  (Mr.  ^McClure)  made  an  extraordinary 
contribution  to  the  quality  of  the  report  by  insisting  that  the  members 
consider  it  sentence  by  sentence,  to  make  sure  that  its  language  fully 
reflected  the  committee's  intention  as  to  the  effects  of  the  various  pro- 
visions. I  believe  this  report  is  particularly  authoritative  insofar  as  it 
reflects  the  thinking  of  the  committee. 

I  would  like  at  this  time  to  offer  some  thoughts  and  observations  on 
the  philosophy  of  this  legislation. 

^fany  persons  have  argued  that  we  need  no  bill  at  all,  except  for  one 
that  extends  the  dealine  for  attainment  of  the  auto  emission  standards. 
But  the  committee  chose,  wisely,  I  believe,  when  it  decided  to  resolve 
such  thorny  issues  as  that  of 'significant  deterioration  in  clean  air 
areas. 

Despite  its  length  and  scope,  the  1970  clean  air  amendments  failed 
to  delineate  many  aspects  of  a  national  clean-air  strategy.  The  law 
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failed  to  detail  such  directives  as  the  requirements  carried  over  from 
the  1967  act  to  ''protect  and  enhance"  the  Nation's  air  quality.  The 
courts  have  been  called  on  to  interpret  this  directive,  as  well  as  the  one 
for  ''transportation  controls,"  which,  while  upholding  the  thrust  in  the 
1970  act,  nevertheless  did  so  in  a  manner  that  has  allowed  less  latitude 
for  judgments  in  individual  cases  than  the  Congress  may  have  in- 
tended. The  Environmental  Protection  Agency  has  followed  these 
decisions  with  administrative  rules  that  have  implemented  the  courts' 
decisions.  Failure  to  adopt  language  in  this  bill  involving  significant 
deterioration  will  leave  those  regulations  in  place  for  the  foreseeable 
future,  substituting  the  substantive  judgments  of  the  courts  and  EPA 
for  explicit  directions  from  the  Congress. 

The  Constitution  vests  the  Congress  with  the  responsibility  to  define 
national  policy.  It  would  be  an  act  of  irresponsibility  for  the  Congress 
now  to  leave  the  resolution  of  these  issues  to  the  agencies  and  the 
courts.  And  it  would  be  an  act  of  folly,  for  it  would  assure  that  corpo- 
rate decisions  on  growth  would  remain  tied  to  litigation  for  months 
and  years  to  come. 

In  the  committee's  language  defining  "significant  deterioration,"  we 
have  established  a  flexible  and  reasonable  standard  against  which  to 
measure  the  deterioration  of  air  quality  in  clean  air  areas.  Significant 
deterioration  is  defined  in  terms  of  concentrations  of  additional 
ambient  pollution.  It  is  not  a  new  approach  or  a  new  philosophy.  This 
bill  achieves  this  goal  by  relying  on  the  judgment  of  the  Stf^tes,  and  not 
the  Federal  bureaucrats,  as  is  now  the  case.  This  is  a  wise  and  practical 
change. 

''No  significant  deterioration"  is  a  policy  that  has  no  effect  on  exist- 
ing sources,  unless  a  source  undertakes  a  major  expansion  program.  It 
requires  the  States  to  study  the  impact  on  air  quality  resulting  from  the 
siting  of  new  major  sources  of  pollution,  and  it  creates  a  mechanism 
allowing  a  State  to  decide  if  it  wants  the  next  major  source  to  consume 
all  the  clean  air  resources  of  an  area,  or  whether  that  clean-air  resource 
should  be  shared  among  various  new  plants.  It  lessens  the  danger  that 
an  upwind  State  will  impose  its  pollution  on  a  neighbor. 

Fundamental  to  this  approach  is  the  requirement  for  the  use  of  "best 
available  technology,"  to  be  determined  by  each  State  on  a  case-by- 
case  basis.  What  would  be  the  effect  of  requiring  less  than  best-avail- 
able technology?  The  main  danger  would  be  that  the  initial  applicant 
in  the  clean-air  area  would  use  up  the  entire  allowable  increment  of 
pollution,  whether  that  increment  is  the  one  specified  in  the  bill  or  is 
the  difference  between  the  present  level  of  air  quality  and  the  secondary 
standards.  The  more  lax  the  initial  emission  standard,  the  more  likely 
it  is  that  the  plant  will  some  day  be  forced  into  costly  retrofitting  in 
order  to  shoehorn  new  facilities  into  the  area.  With  a  requirement  for 
best  available  control  technology,  there  is  less  need  to  worry  about 
modeling  errors.  And  there  is  less  likelihood  that  development  plans 
will  be  tied  up  in  court  over  questions  of  whose  modeling  is  right. 

Inherent  in  the  word  available  is  a  judgment  on  the  costs  and  the. 
eneroy  use,  plus  other  implications  of  that  technolog^^  Specifically,  the 
Senate  bill  reouires  that  "energy,  environmental,  and  economic  impacts 
and  other  costs"  be  taken  into  account  by  each  State  in  this  test.  This 
is  a  decision  that  should  and  will  be  made  by  the  local  officials,  the 
people  best  able  to  make  that  balancing  judgment. 
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This  bill  does  not  impose  land-use  designations  or  giant  clean-air 
bulfer  zones,  as  present  EPA  regulations  do.  When  Congress  in  the 
1960's  established  ambient  air  quality  standards  as  the  criteria  for 
measuring  air  pollution,  Congress  required  then  that  States  and  the 
Federal  Government  work  together  to  analyze  the  impact  of  a  new 
plant  on  the  air  quality  in  the  area  of  the  plant.  Section  6  of  this  bill 
defines  that  directive  with  greater  precision. 

Another  issue  that  carries  vast  signficance  relates  to  the  automobile 
standards.  Public  interest  centers  on  this  provision  as  much  as  any 
other  in  the  bill.  We  have  reached  a  decision  that  I  consider  to  be  fair. 
It  is  one  that  will  impose  no  undue  costs — in  terms  of  dollars  or  fuel 
economy — on  the  motoring  public.  The  standards  in  the  bill  are  reason- 
able and  offer  the  industry  the  time  it  needs  to  meet  the  statutory 
standards. 

Xot  only  does  this  bill  establish  a  staged  approach  toward  more 
stringent  standards,  but  it  also  sets  the  nitrogen  oxide  standard  at  a 
more  realistic,  permanent  level :  a  level  of  control  that  will  assure  es- 
sentially healthy  air  when  matched  b}^  controls  of  similar  stringency 
on  stationary  sources.  Probably  most  important  of  all,  the  bill  creates  a 
meclianism  that  allows  the  industry  to  phase-in  its  cleaner  cars,  with- 
out pushing  the  industry  into  full  compliance  in  the  leap  of  a  single 
model  year. 

The  date  for  full  compliance  in  this  act — 1980 — represents  a  6- 
year  moratorium  from  the  initial  compliance  date  on  hydrocarbons 
and  carbon  monoxide  set  in  the  1970  act.  EPA  has  determined  that 
those  statutoiy  numbers  could  have  been  met  in  the  1976  model  year. 
The  hydrocarbon  number  will  be  met  this  fall  in  the  cars  that  are  sold 
in  California. 

I  must  note  that  some  cars  in  1976  were  certified  at  levels  that 
matched  or  came  close  to  the  numbers  for  lOSO  in  this  bill.  The  1977 
Volvo  line  easily  met  the  statutory  standards  with  innovative  catalyst 
technology.  This  does  not  mean  that  everyone  can  do  it  with  ease,  but 
I  do  believe  that  it  indicates  that  the  new  standards  established  in  this 
bill  are  not  unreasonable. 

The  date  on  nitrogen  oxides  represents  a  4-year  extension  from  the 
1970  act.  as  well  as  a  relaxation  allowing  pollution  at  Si/o  times  the 
level  set  in  1970.  This  standard  was  selected  in  part  because  of  the  need 
to  assure  the  broadest  possible  options  in  the  industry,  including  use 
of  diesels,  stratified  charge  engines,  and  the  so-called  lean-bum 
system. 

One  of  the  more  difficult  problems  was  developing  a  rational  step 
toward  ultimate  automotive  controls.  The  industry  told  us  that  it  has 
historically  developed  on  a  pattern  that  involved  the  gradual  pliasing 
in  of  new  technologies  from  automatic  transmissions  to  radio  aerials 
embedded  in  the  windshields.  They  were  available  initially  on  a  few 
models,  then  expanding  to  the  full  line. 

Such  a  phase-in  approach  was  the  basis  for  the  original  !^fuskie- 
Buckley  proposal  of  more  than  1  year  ago  that  sought  to  relate  the 
phase-in  to  auto  mileage.  When  the  industry  attacked  that  proposal, 
the  committee  evaluated  a  variety  of  alternatives :  a  phase-in  based  on 
weight,  one  based  on  styling  changes,  one  based  on  an  emissions  change. 
AH  had  drawbacks  of  one  kind  or  another.  The  committee  then  reached 
its  present  proposal,  tied  to  a  relatively  small  percentage  that  can  be 
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achieved  in  the  insulated  California  market  or  based  on  one  or  two 
models.  With  the  exception  of  the  smallest  companies,  the  manufac- 
turers are  required  to  sell  10  percent  of  their  1979  cars  at  the  1980 
numbers.  This  can  be  done  in  any  way  the  company  chooses. 

This  phase-in  scheme  is  designed  to  encourage  innovation.  I  am 
convinced  that  the  industry  is  capable  of  achieving  the  standards  in 
this  bill,  in  the  time  allotted.  The  time  is  not  just  in  the  future.  The 
industry  has  known  since  1970  what  was  ultimately  required.  It  has 
known  since  last  fall  what  numbers  would  be  contained  in  this  bill.  I 
would  anticipate  that  the  industry  has  been — or  at  least  should  have 
been — working  toward  the  achievement  of  these  goals.  The  numbers 
in  the  bill  are  reasonable  ones.  Frank  Zarb,  Administrator  of  the 
Federal  Energy  Administration,  wrote  to  the  subcommittee  a  year 
ago  as  follows : 

Theoretically  it  is  possible  to  meet  the  lower  standards  of  .41  HC/3.4  CO  1.0 
NOx  without  fuel  economy  loss  using  three-ways  catalysts  or  advanced  oxidation 
catalyst  systems  with  cold-start  HC  storage  or  with  start  catalysts.  In  practical 
terms,  however,  relatively  few  cars  could  be  equipped  with  such  advanced  sys- 
tems by  the  1978  model  year,  and  thus  there  would  be  fuel  economy  losses  that 
will  vary  directly  with  vehicle  weight. 

This  bill  meets  that  criticism.  It  does  not  bring  in  the  lower  stand- 
ard until  1979,  and  provides  until  1980  for  full  compliance.  Mr.  Zarb 
also  said : 

The  1.0  NOx  standard  would  be  achievable  with  lean  burn  and  with  stratified 
charge  engines  without  fuel  economy  loss  in  the  lighter  vehicles,  but  would  entail 
fuel  economy  loss  in  larger  automobiles.  None  of  these  alternate  engines,  how- 
ever, could  reasonably  be  developed  for  production  by  the  industry  unless  the 
industry  had  assurance  that  the  ultimate  emissions  standards  would  not  be 
lower  than  1.0  NOx :  at  lower  NOx  levels  a  reduction  catalyst  or  three-way  cata- 
lyst would  be  needed,  and  such  catalysts  cannot  be  used  with  lean  burn  or  strati- 
fied charge  engines. 

A  number  of  other  provisions  have  been  included  in  the  bill  as  a 
result  of  amendments  that  I  offered  in  committee.  I  would  like  to  dis- 
cuss several  of  these  at  this  time. 

Much  of  the  impetus  for  this  bill  involves  a  recognition  that  control 
technology  needs  to  be  improved.  This  fact  is  noted  in  the  general 
statement  of  the  report,  which  demonstrates  the  importance  our  com- 
mittee places  on  improvement  of  technology  for  pollution  control, 
encouraging  better,  cheaper  controls  now  and  lessening  the  need  for 
retrofitting  in  the  future. 

Most  significant,  at  least  initially,  is  the  provision  involving  the 
technolog;\^  waiver.  This  language  appears  in  the  section  that  extends 
compliance  deadlines  for  stationary  sources.  My  provision  would 
allow  2  additional  years  for  compliance  by  any  company  that  can 
demonstrate  that  it  plans  to  use  that  time  to  develop  and  install  a 
new  and  innoA^ative  technology  that  would  either  sharply  reduce  costs 
or  provide  jrreater  pollution  control,  and  offer  techniques  that  could 
be  ndopted  widelv.  [Sec.  111.  Sec.  110rc)C4)1 

In  acting  upon  a  request  for  additional  time  under  this  innovative 
technoloffv  provision,  the  State  authority  may  grant  an  extension 
under  either  the  provision  requiring:  a  bond  or  the  one  involvinof  a 
delayed  compliance  penalty.  A  bond  would  be  required  for  a  source 
intending  to  replace  its  entire  production  process  and  which  could 
not  comply  by  gradually  phasing  in  on  a  timetable  for  compliance.  The 
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delayed  compliance  penalty  mechanism  would  be  applicable  when  the 
source  would  meet  the  emission  limitation  by  modifying  or  replacing 
pollution  abatement  equipment  or  which  could  meet  the  phase-in  re- 
quirements on  a  schedule  for  compliance. 

Another  provision  designed  to  stimulate  technology  is  section  40, 
which  requires  that  the  Administrator  of  EPA  study  ways  an  emis- 
sions tax  could  encourage  the  control  of  emissions  of  oxides  of  nitro- 
gen from  stationary  sources.  [Sec.  405(f)]  One  of  the  difficulties  of 
current  law  is  the  lack  of  incentive  to  new  technology.  An  emissions 
tax,  if  implemented  fairly,  would  create  a  marketplace  incentive  to- 
ward improved  emissions  controls.  If  successful,  it  could  also  suggest 
a  new  approach  to  the  control  of  pollution  that  could  prove  more 
effective  and  efficient  than  what  we  have  thus  far  adopted. 

Earlier  in  my  statement,  I  discussed  the  need  to  prevent  the  sig- 
niticant  deterioration  of  air  quality  in  clean  air  areas.  [Sec.  160]  This 
requirement,  too,  should  serve  to  stimulate  technology  over  the  longer 
run.  Inherent  in  any  such  control  program,  pegged  to  ambient  pol- 
lutant levels,  is  the  realization  that  there  is  a  maximum  level  of  pol- 
lution than  can  be  emitted  in  any  one  site.  Since  there  is  a 
natural  trend  toward  economics  of  scale,  such  an  incremental  lid 
will  lead  to  the  need  for  increased  percentages  of  control  as  the  po- 
tential sources  of  pollution  grow  larger.  The  development  of  such 
technologies  should  lead  to  the  use  of  less  costly  and  more  effective 
controls  on  existing  plants  in  our  cities. 

This  same  philosophy  of  growth  under  an  umbrella  applies  to  that 
section  of  the  bill  that  allows  expansion  of  plants  in  areas  where 
standards  are  presently  being  violated.  [Sees.  171-178.]  By  granting 
greater  flexibility  to  local  authorities — allowing  expansion  of  a  steel 
mill  or  a  chemical  plant  or  petroleum  refinery — ^the  bill  will  encourage 
industry  to  develop  new  approaches  and  improved  technologies. 

In  considering  technology,  the  State  must  consider  economic  and 
other  social  factors.  But  the  weight  friven  to  those  economic  factors  by 
any  State  is  wholly  discretionary  with  that  State,  as  is  the  issuance  of 
anv  permit  under  this  act.  The  word  "may"  is  implicit  throughout  this 
bill  when  it  details  procedures  of  how  the  State  evaluates  best  available 
control  teohnology  and  the  impacts  affecting  that  technology.  Each 
State,  of  course,  retains  full  flexibility  to  set  as  restrictive  a  standard 
as  it  may  wish  in  the  interest  of  preserving  air  quality  and/or  encourasr- 
ing  as  much  industrial  expansion  as  would  be  practicable  within  the 
limitations  set  by  the  allowable  increments  of  specified  pollutants.  This 
language  is  not  intended  to  encourage  a  least  common  denominator 
ap')roach.  It  should,  over  the  longer  run,  encourage  technological  flexi- 
bility and  improvements  in  technology  that  are  effective  from  an  en- 
vironmental and  economic  viewpoint. 

There  are  a  number  of  other  provisions  that  I  believe  are  sound  and 
merit  the  support  of  my  colleagues.  The  provisions  allowinof  for  reason- 
able extensions  in  the  deadlines  for  full  implementation  of  transporta- 
tion controls,  is  one  such  example.  While  it  is  recognized  that  some 
areas  may  need  years  and  years  to  reach  the  ambient  standard,  our  bill 
reqiiires  that  a  community  impose  reasonable  controls  as  niiicklv  as 
practicable,  making  starred  improvements  toward  the  ambient  stand- 
ai-rls.  Several  points  need  to  be  made  relating  to  transportation  controls. 
The  bill  contains  a  list  of  a  number  of  strategies  that  are  to  be  studied. 
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[Sec.  108(e)]  It  is  my  expectation  that  those  strategies  will  be  con- 
sidered reasonable  in  nearly  every  case.  As  part  of  that  strategy,  a 
community  must  institute  the  various  reasonable  transportation  con- 
trols when  they  become  available.  It  is  unacceptable  for  a  community 
to  wait  until  the  end  of  the  extension  period  to  throw  on  all  of  the 
reasonable  strategies  at  one  time.  Good  sense  and  the  intent  of  this  bill 
calls  for  implementing  each  reasonable  control  as  soon  as  it  is  prac- 
ticable to  do  so.  This  is  particularly  important  in  those  areas  that  may 
require  a  second  extension.  Before  the  extension  is  o:ranted,  the  com- 
munity must  show  that  it  is  doing  all  that  is  reasonable  up  to  that  point. 
And  then  the  extension  may  be  granted  only  on  implementing  one  or  a 
few  strategies,  with  all  others  requiring  during  the  initial  extension. 

The  bill  also  provides  funds  for  community  planning  for  transporta- 
tion controls.  These  funds  are  available  for  public  education  in  trans- 
portation controls,  as  well  as  for  the  actual  planning  itself. 

Another  provision  of  interest  is  section  35.  This  section  is  intended 
to  lessen  the  danger  that  a  private  party  may  be  harassed  by  Federal 
litigators.  This  provision  will  assure  that  any  party  in  a  suit  with  the 
United  States  under  this  act  will  receive  reimbursement  of  all  costs  of 
litigation  should  that  party  prevail.  [Sec.  307(f)]  While  such  a  pro- 
vision cannot  prevent  harassment,  it  will  certainly  encourage  private 
parties  and  municipalities  to  push  for  their  full  rights,  as  they  have 
every  right  to  do. 

Mr.  Stattord.  I  would  like  to  add  my  support  for  passage  of  S.  3219, 
the  Clean  Air  Amendments  of  1976. 

This  legislation  was  produced  under  the  legitimate  pressure  of  con- 
flicting tides.  There  were  some  who  argued  that  no  bill  was  needed^ 
except  for  a  simple  extension  of  the  deadlines  regarding  auto  emission 
standards.  Others  argued  that  our  committee  should  produce  legisla- 
tion that  would  let  down  the  safeguards  protecting  our  environment^ 
because  of  the  economic  difficulties  facing  our  Nation. 

The  committee  decided  wisely  to  reject  those  suggestions. 

The  bill  reflects  the  least  possible  changes  required  to  improve  cer- 
tain features  of  the  Clean  Air  Act  in  response  to  changing  national 
conditions. 

One  of  the  major  achievements  of  this  bill,  is  the  establishment  of  a 
flexible  and  reasonable  standard  against  which  to  measure  significant 
deterioration  of  our  air. 

The  standard  does  not  involve  landuse  designations  or  massive  clean 
air  buffer  zones,  as  manv  have  claimed.  The  argument  that  this  legisla- 
tion imposes  a  new  philosophy  of  Federal  land  use  planning  is  an  in- 
accurate reading  of  both  this  bill  and  of  existing  law. 

The  achievement  of  this  difficult  standard  is  in  the  highest  tradition 
of  this  body. 

It  would  be  unwise  for  the  Congress  to  fail  to  define  tliis  national 
policy,  for  it  would  surely  guarantee  that  corporate  growth  decisions 
would  be  snarled  in  litigation  for  years  to  come. 

In  addition  to  dealing  with  the  issue  of  significant  deterioration,  this 
bill  addresses  three  other  basic  aspects  of  our  national  effort  to  keep 
our  air  clean:  reasonable  modifications  of  auto  emission  standards;  a 
plan  for  coordinating  stationary  source  compliance  schedules,  and  a 
system  to  move  more  effectively  into  transportation  control  plans  in 
major  cities. 
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The  coniiiiittee  reached  th.e  conchision  that  it  avouIcI  be  dangerous  to 
encourage  an  economic  groAvth  policy  that  abandons  environmental 
safeguards.  Our  Xation  must  continue  to  grow  without  destroying  the 
very  environment  that  sustains  our  lives. 

Mr.  DoMENici.  I  would  like  to  offer  some  prospective  comments  on 
several  challenges  the  committee  bill  faces  on  the  floor  of  the  Senate. 
The  most  prominent  of  tliese  challenges  centers  on  the  bilPs  nondegra- 
dation  provisions.  Enactment  of  these  provisions  is  essential  to  both,  the 
long  range  environmental  integrity  and  economy  of  the  State  of  New 
Mexico. 

Let  me  elaborate  on  the  apparent  paradox  contained  in  his  state- 
ment. Xew  ^Mexico  has  long  prided  itself  on  the  splendor  of  its  natural 
setting.  Maintaining  such  splendor  remains  a  high  priority  for  all 
New  Mexicans.  Counterbalanced  against  this  desire  for  preserving 
environmental  riuality  is  the  desire  of  New  Mexicans  for  economic 
growth.  New  ^lexico  ranks  48th  in  per  capita  income.  Improving  the 
economic  well-])eing  of  our  citizens  also  ranks  as  a  high  priority. 

The  committee's  nondegradation  amendment  offers  a  mechananism 
for  reconciling  these  apparently  conflicting  priorities.  Without  a  non- 
degradation  policy.  New  ]Vrexico  would  be  forced  to  sacrifice  its  envi- 
ronmental quality  wlien  competing  wi-h  neighboring  States  for  now 
industry.  Alternatively,  a  decision  not  to  allow  environmental  quality 
to  be  a  bargaining  clii])  in  its  siting  negotiations  witli  new  industry 
could  come  at  the  ex]^ense  of  an  impi-oved  standai'd  of  li\'ing  for  those 
mired  in  poverty,  or  those  lower  on  the  economic  scale. 

Enactment  of  the  committee's  nondegradation  policy  would  elimin- 
ate States  desirinir  both  growth  and  envii-onmental  quality  from  hav- 
ing to  make  such  a  stark  choice  A  Federal  nondegradation  policy  puts 
all  States  on  equal  footing  in  competing  for  ncAv  industry.  States  are 
not  forced  to  sacrifice  environmental  quality  for  economic  growth,  but 
rather  can  ref|nire  that  nev»'  industries  employ  best  available  con- 
trol technologies  without  fear  that  a  sister  State  will  undercut  them 
by  sacrificing  environmental  restraints. 

Nevertheless,  despite  the  importance  of  nondegradation  for  States 
such  as  New  Mexico,  several  lines  of  attack  have  surfaced  against  the 
committee  provisions  that  deserve  comment. 

( 1 )  MORE  STUDY  IS  NEEDED  BEFORE  EXACTING  A  NONDEGRADATION 

PR0\TSI0N 

This  is  an  alluring  proposition.  It  is  difficult  to  be  against  addi- 
tional stu.dies.  There  comes  a  time,  however,  when  the  Nation  has  a 
right  to  expect  congressional  action.  The  argument  for  more  study 
ignores  the  fact  that  the  Enviromnental  Protection  Agency  already 
hns  regulations  on  this  issue  in  effer^t  that  are  the  subiect  of  contiimed 
litigation  and  confusion  aiid  that  industry,  environmentalists,  and  the 
executive  branch  have  made  repeated  entreaties  for  Congress  to  re- 
solve tliis  issue.  The  call  for  more  study  is  little  more  than  a  call  for 
continued  chaos. 

The  argument  for  additional  study  also  deserves  several  technical 
comments.  Fii-st.  I  remain  skeptical  that  an  effort  of  the  magnitude 
contemplated  by  the  study  proponents  could  be  completed  in  a  year. 
The  analogous  National  Commission  on  Water  Qualitv  took  3  vears  to 
complete  its  work,  and  was  6  months  late  in  making  its  final  report. 
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Second,  study  proponents  point  to  difficulties  in  the  art  of  air  quality 
diffusion  modeling  as  an  argument  for  the  study.  I  view  the  matter 
differently.  One  of  the  weaknesses  of  many  of  the  present  studies  on 
the  nondegradation  issue  is  that  they  are  based  on  hypotheticals  that 
employ  a  wide  variety  of  air  quality  diffusions  modeling  assumptions. 
The  chance  for  both  sides  to  embed  hidden  biases  beneath  mounds  of 
data  has  led  me  to  the  conclusion  that  we  have  reached  the  point  of 
diminishing  returns  with  respect  to  the  probative  value  of  additional 
studies  based  on  hypotheticals.  What  we  need  is  real  world  experience 
that  can  serve  as  feedback  for  future  amendments.  The  committee 
amendments  provide  for  a  National  Air  Quality  Commission  to  pro- 
vide such  feedback.  Diverting  the  commission  from  its  job  of  provid- 
ing the  Congress  with  hard  data  on  the  real  world  consequences  of 
nonde^Tadation  for  a  1-year  study  based  on  fictional  hypotheticals 
appears  to  me  to  be  ill-advised. 

(  2 )  NONDEGRADATIOX  WILL  PEOHIBIT  FUTURE  GROWTH 

This  argument  has  been  repeatedly  demolished.  Senator  Muskie's 
submittal  in  the  April  29,  1976,  Record  starting  at  page  S.  6175,  con- 
tains an  insert  of  a  recent  EPA  study  that  goes  into  great  detail  on 
the  issue  of  the  size  of  new  industrial  facilities  allowed  under  the  com- 
mittee's nondegradation  provision.  The  study's  principal  conclusion 
is  that — 

The  Senate  significant  deterioration  proposal  will  not  prevent  the  construction 
of  major,  economically  sized  industrial  facilities  (April  29,  1976  Cong.  Rec, 
p.  S.  6177). 

There  is,  however,  one  point  made  in  the  EPA  study  concerning 
future  constraints  on  growtli  clia  t  merits  additional  discussion.  EPA 
cities  the  possible  need  for  a  class  III  in  the  post-1980  period  to  allow 
industrial  concentrations  in  urban  areas.  This  is  precisely  the  type  of 
issue  the  National  Air  Quality  Commission  should  be  focusing  its  at- 
tention on  after  v:e  get  some  experience  with  the  committee's  non- 
degradation  amendments.  One  personal  observation  on  the  class  III 
issue  is  that  principal  methodological  technique  of  doomsayers  on  both 
sides  is  to  keep  our  technological  capabilities  constant  while  charting 
increases  in  other  variables  such  as  energy,  population,  or  pollution. 
Obviously,  keeping  technology  constant  while  allowing  growth  in 
other  variables  can  always  allow  one  to  forecast  disaster.  Certainly  one 
of  the  hopes  of  those  of  us  who  support  nondegradation  is  that  it  will 
serve  to  force  technology  so  that  the  Nation  will  not  have  to  resort  to 
options  such  as  class  lit.  Nevertheless,  one  cannot  afford  to  be  such  a 
technological  optimist  as  to  ignore  reality.  If  the  National  Air  Qual- 
ity Commission  should  recommend  an  option  similar  to  a  class  III,  I, 
for  one,  would  seriously  consider  it. 

(3)    XOXDEGRADATIOX  WILL  COST  TOO  MUCH 

Informed  opponents  of  nondegradation,  recognizing  that  well-  " 
controlled  major  facilities  will  not  be  precluded,  have  argued  that  the 
policv  will  cost  too  much.  Again,  I  believe  the  EPA  data  found  in  the 
April  29,  Congressional  Eecord  refutes  this  contention.  In  fact,  EPA's 
general  conclusions  receive  support  from  a  recent  study  commissioned 
by  the  utility  industry.  Generally,  both  efforts  find  that  the  individual 
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con?umor*5  electrical  bill  will  not  be  increased  tlirough  1090  by  more 
than  2  percent  by  the  Senate's  nondeoradation  amendment?.  [Moreover, 
capital  costs  to  the  industry  are  in  the  3-percent  range.  Personally.  I 
believe  these  investments  well  spent. 

For  those  of  us  from  the  West,  this  issue  of  costs  has  an  extra  dimen- 
sion. Much  of  the  existins:  and  proposed  construction  of  fossil-fueled 
electrical  enerm'-producing  facilities  in  the  West  is  for  export  to  Cali- 
fornia, whichlias  no  coal-fired  plants  of  its  own.  Accordingly.  Cali- 
fornia consumers  will  be  reaping  the  benefits  in  terms  of  electrical 
energy,  while  residents  of  New  :\Iexico  and  other  energi'  supplier  States 
will  be  left  with  the  costs  imposed  by  environmental  degradation.  In 
light  of  this  discrepancy  between  these  reaping  the  benefits  and  those 
bearing  the  costs,  it  appears  to  me  entirely  proper  that  California  con- 
sumers pay  a  premium  for  their  electrical  energy  to  protect  the  envi- 
ronment of  New  Mexico. 

The  second  cliallenge  to  the  bill  concerns  section  16  of  the  Public 
Works  Committee  bill  that  deals  with  "Ozone  Protection.*'  An  amend- 
ment (Xo.  1577)  proposed  by  the  Senator  from  Oregon  would  have 
us  implement  at  this  time  an  outright  ban  on  aerosol  products  to  take 
effect  January  1, 1978.  Such  a  position  defies  the  overwhelming  weight 
of  testimony\and  opinion  that  there  is  time  to  giin  answers  to  the 
complex  scientific  questions  which  are  bound  up  in  this  matter. 

The  committee  bill  is  a  serious  attempt  responsibly  to  grapple  with 
the  issue  of  whether  fluorocarbon  compounds  released  from  aerosol 
containers — and  from  refrigeration  and  air  conditioning  systems  as 
well — are  depleting  the  ozone  layer  above  the  Earth's  surface.  The 
committee's  bill  views  the  matter  as  one  of  grave  concern.  It  gives  the 
Environmental  Protection  Agency  power  to  take  whatever  action  is 
needed,  when  it  is  needv^d,  if  the  growing  body  of  scientific  knowledge 
sliows  that  there  is  a  risk  to  man  or  tlie  environment. 

The  approach  submitted  to  us  by  the  distinguished  Senator  from 
Oregon  is,  I  respectfully  submit,  unrealistic,  unnecessary,  and  imprac- 
tical. It  is  a  poor  precedent  in  environmental  regulation  and  I  urge  its 
rejection.  It  is  unrealistic,  because  it  assumes  we  have  answers  to 
questions  which  wo  do  not  have.  It  is  unnece.-sary,  because  responsible 
opinion  acknowledges  that  there  is  time  to  obtain  the  needed  answers. 
And  it  is  impractical  if  viewed  as  anything  oilier  tiian  an  outright  ban 
of  aerosols,  because  it  imposes  an  impossible  burden  on  industry. 

!My  colleague  from  Oregon  has  purported  to  offer  a  bill  which  would 
not  be  an  outright  ban  on  aerosols  using  fluorocarbons.  His  remarks 
of  April  7. 197G.  however,  reflect  his  recognition  of  the  fact  that  his  bill 
would  be  just  that.  He  has  spoken  of  giving  industry  a  period  of  time 
to  develop  alternatives  to  use  of  halocarbons  in  aerosol  spray  products 
and  of  other  matters,  all  pointing  to  the  intent  of  banning  halocarbons 
from  use  in  aerosols. 

The  reason  the  Senator's  bill  leads  to  this  result  is  that  the  ban  would 
take  effect  unless  EPA  found  that  ''no  significant  risk"  to  the  public 
health  was  present.  Yet,  as  a  basic  scientific  matter,  it  is  extremely 
difficult,  if  not  impossible,  to  prove  the  negative  of  the  unproven 
hypothesis  that  fluorocarbons  may  rise  through  the  atmosphere,  react 
with  the  ozone  layer,  and  diminish  it.  thus  increasing  the  amount  of 
ultraviolet  radiation  at  the  Earth's  surface. 
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The  approach  of  requiring  that  the  scientific  hypothesis  be  proved 
incorrect  would  constitute  a  basic  deviation  from  the  established  mode 
upon  which  regulations  have  traditionally  been  made  in  this  country 
and  the  way  in  which  our  system  of  jurispi  udence  operates.  It  should 
be  emphasized  that  this  matter  is  completely  distinguishable  from 
other  contexts  in  which  legislation  has  required  an  industry  to  estab- 
lish that  its  products  are  safe  or  not  harmful,  such  as  pesticides  and 
food  or  color  additives.  In  these  other  contexts,  there  are  established 
testing  procedures  by  which  an  appropriate  judgment  can  be  made 
regarding  the  safety  of  the  products.  These  include  tests  on  animals, 
such  as  long-term  feeding  tests  with  rats  and  mice,  and  rabbit  skin 
tests.  In  contrast  here,  because  the  ozone  depletion  controversy  involves 
a  hypothesis  based  on  computer  modeling  and  a  variety  of  untested 
scientific  assumptions,  there  are  no  known  acceptable  techniques  or 
protocols  which  would  pei'mit  industry  members  atHrmatively  to  estab- 
lish that  their  products  do  not  deplete  ozone  within  the  time  frame 
contemplated  by  Senator  Packwood^s  proposal.  In  the  final  analysis, 
this  is  just  another  way  of  noting  the  diiiiculty,  if  not  the  impossibility, 
of  proving  the  negative  of  unproven  hypothesis. 

Given  the  state  of  scientific  knowledge  of  the  matter,  the  committee's 
approach,  as  now  set  forth  in  section  16,  is  particularly  appropriate. 
It  protects  the  public  interest  and  meets  accepted  standards  of  admin- 
istrative due  process.  Section  16  now  provides  tliat,  if  research  under- 
taken under  the  bill  shows  that  the  continued  use  of  fluorocarbons 
"may  reasonably  be  anticipated''  to  contribute  the  public  health  risks, 
EPA  has  full  authority  to  take  action  to  eliminate  such  risks.  Another 
provision  of  the  section  permits  EPA  to  act  even  prior  to  the  comple- 
tion of  the  research,  if  developments  warrant  such  action. 

For  these  reasons,  I  urge  defeat  of  the  amendment  oti'ered  by  my 
colleague  from  Oregon.  Plis  approach  is  one  which  has  already  been 
rejected  as  inappropriate  by  the  full  committee  and  one  which  should 
likewise  be  rejected  by  us  here. 

Mr.  Baker.  The  vote  to  report  this  bill  was  13  to  1.  It  is  difilcult  to 
assess  the  significance  of  the  near  unanimity  Avith  which  the  committee 
acted  without  understanding  the  complexity  of  the  issues  dealt  with 
and  the  concern  of  each  committee  member  for  the  broad  impacts  of 
this  legislation. 

MOBILE  SOURCES 

It  has  been  the  main  tenor  of  these  amendments  to  adjust  the  goals 
set  by  the  1970  act  to  reflect  economic  and  technology  limitations.  In 
the  extension  and  modification  of  mobile  source  emission  standards, 
the  committee  has  accomplished  its  purpose  in  three  ways :  First,  by 
changing  the  statutory  standard  for  oxides  of  nitrogen  to  1.0  gram 
per  mile,  the  committee  has  broadened  the  range  of  potential  tech- 
nologies which  will  respond  to  the  requirements  of  the  statutory  stand- 
ards :  second,  the  committee  has  granted  the  industry  another  year  to 
meet  statutory  standards  for  HC  and  CO.  This  brings  to  -1  years  the 
total  extensions  granted  industry  and  reflects  the  willingness  of  the 
committee  to  track  technological  progress  in  the  im])lementation  of  its 
goals;  and  third,  the  modified  statutory  standards  incorporated  in  the 
bill  provide  a  clear  goal  to  industry  assuring  the  orderliness  and  cer- 
tainty necessary  to  an  eii'ective  technolooical  research  effort.  [Sec. 
202] 
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We  have  made  great  strides  toward  reducing  the  polhition  burdens 
in  our  cities  under  the  1970  act.  While  the  committee's  action  will  delay 
further  progress  slightly  the  bill  contains  provisions  to  insure  that 
these  standards  are  eli'ectively  enforced  and  that  ultinuite  emission 
standards  are  consistent  with  technological  progress  to  date. 

NO  SIGNIFICANT  DETERIORATION 

Most  of  the  Xation  enjoys  air  quality  better  than  the  threshold  levels 
identified  in  the  primary  and  secondary  standards  of  the  Clean  Air 
Act.  Without  protection  industrial  development  would  push  many  of 
these  areas  toward  the  thresholds  for  dangerous  air. 

It  clearly  was  not  the  intention  of  the  drafters  of  the  Clean  Air  Act 
in  identifying  levels  of  pollution  harmful  to  man  and  his  environment 
to  make  those  levels  the  target  or  goal  for  clean  air  areas  of  the  Xation. 
IMiile  adequate  provision  for  protection  of  clean  air  areas  was  not 
drafted  into  the  Clean  Air  Act,  the  concept  has  derived  from  the  state- 
ment of  purposes  contained  in  that  act.  Section  6  of  S.  3219  contains 
our  attempt  to  provide  a  precise  legislative  framework  for  this  funda- 
mental concept.  [See  Sees.  160-169] 

HISTORY 

The  concept  of  no  significant  deterioration  as  a  part  of  clean  air 
strategy  derives  from  the  case  of  Sierra  Chih  v.  RucMeshaus^  oil  F. 
Supp.  253  (D.D.C.  1972)  on  May  30,  1972.  The  district  court  in  this 
case  declared  that  the  phrase  "protect  and  enhance  the  quality  of  the 
Nation's  air  resources"  contained  in  section  101(b)  of  the  Clear  Air 
Act  intended  that  all  States  must  include  as  part  of  their  State  imple- 
mentation plans  provisions  to  prevent  degradation  of  air  quality  in 
areas  where  the  air  was  cleaner  than  the  national  primary  and  second- 
ar}^  standards.  This  district  court  decision  was  affirmed  per  curium  by 
the  Court  of  Appeals  for  the  District  of  Columbia  and  was  subse- 
quently upheld  by  the  Supreme  Court. 

While  the  courts  mandated  incorporation  of  this  concept  into  the 
clean  air  programs  of  the  States,  the  decisions  did  not  define  significant 
deterioration  or  otherwise  specify  an  implementation  strategy  for  deal- 
ing with  the  concept. 

This  task  fell  to  the  Environmental  Protection  Agency.  After  a 
series  of  hearings  and  the  publication  of  proposed  regulations,  final 
regulations  were  published  on  December  5,  1974  (39  F.R.  42510). 

COMPARISON  OF  NO  SIGNIFICANT  DETERIORATION  EPA  REGUEATIONS 

AGAINST  S.  3219 

The  no  significant  deterioration  provisions  of  EPA's  regulations  and 
the  provisions  of  S.  3219  differ  significantly.  Both  proposals  apply 
only  to  a  limited  population  of  emitters.  Under  EPA's  regulations  all 
facilities  in  17  designated  categories  of  heavy  emitters  Avould  be  STibject 
to  control.  Under  S.  3219  there  are  28  categories  controlled,  but  only 
those  facilities  within  these  categories  which  emit  100  tons  per  year 
of  pollutants  would  be  controlled.  Only  major  emitters  would  be  sub- 
ject to  both  the  technology  and  incremental  pollution  requirements  of 
the  no  significant  deterioration  provisions  of  S.  3219. 


4960 


While  both  proposals  are  implemented  through  permit  programs  to 
give  builders  certainty  regarding  the  specific  application  of  the  pro- 
gram to  a  proposed  plant  in  time  to  plan  construction  commitments, 
EPA's  program  is  based  upon  Federal  permits  S.  3219  delegates  this 
important  permit  program  to  State  control  in  order  to  enhance  respon- 
siveness and  flexibility. 

Under  EPA's  program  the  Nation's  clean  air  areas  are  divided  into 
three  classes.  Class  II,  which  includes  all  areas  until  redesignated,  is 
■essentially  the  same  as  class  II  under  S.  3219.  In  these  class  II  areas  an 
additional  burden  of  pollution  is  permitted  as  specified  by  a  list  of 
increments  for  sulfur  dioxide  and  particulate  matter.  These  incre- 
ments are  identical  in  both  programs  and  are  consistent  with  environ- 
mentally controlled  industrial  growth. 

Both  EPA's  program  and  S.  3219  provide  for  class  I  areas  where 
maximum  protection  of  clean  air  resources  is  required.  Under  EPA's 
program  class  I  areas  would  be  created  through  a  redesignation  proc- 
ess upon  application  of  the  State  or  a  Federal  land  manager.  Once  an 
area  is  designated  under  EPA's  program  a  set  of  increments  substan- 
tially restricting  pollution  goes  into  effect.  There  is  no  flexibility. 

Under  S.  3219  class  I  areas  include  national  parks,  international 
parks,  national  memorial  parks,  and  wilderness  areas  over  5,000  acres 
in  size.  The  States  ma}^  in  their  discretion  add  areas  to  the  class  I 
category,  requiring  only  one  concurrence  of  the  Federal  land  manager 
in  the  case  of  Federal  lands.  The  mandatory  class  I  areas  provided  for 
in  S.  3219  comprise  slightly  more  than  1  percent  of  the  land  area  of  the 
United  States. 

There  is  a  substantial  difference  in  the  impact  of  class  I  increments 
under  S.  3219.  The  ultimate  test  applicable  under  S.  3219  is  whether 
a  proposed  facility  will  have  an  adverse  impact  upon  the  air  qualityi 
related  values  for  which  the  class  I  area  was  created.  The  increments 
are  emplo^^ed  as  prima  facie  evidence  of  harm  shifting  the  burden  of 
proof  in  a  determination  of  impact  to  the  State  or  land  manager  where 
increments  are  met  and  leaving  the  developer  an  opportunity  to  estab- 
lish the  safety  of  a  facility  even  though  the  increments  are  exceeded. 

This  flexibility  not  only  recognizes  that  the  ultimate  purpose  of  class 
I  designation  is  to  protect  critical  land  resources,  but  provides  a  mech- 
anism which  will  be  invaluable  in  reevaluation  of  proper  levels  of  con- 
trol for  environmentally  sensitive  areas  in  the  future. 

Class  III  areas  may  be  established  under  EPA's  no  significant  de- 
terioration program.  In  these  areas  pollution  would  be  permitted  to  in- 
crease up  to  secondary  standards. 

The  commxittee  rejected  this  concept. 

The  ambient  standards  of  the  Clean  Air  Act  were  intended  to  iden- 
tify threshold  levels  of  pollution  above  which  pollution  endangers 
public  welfare  and  safety.  To  permit  the  deterioration  of  a  clean  air 
area  up  to  these  thresholds  intentionally  flirts  with  the  dangers  iden- 
tified by  the  standard. 

These  standards  were  not  intended  as  targets  in  clean  air  areas  but  - 
rather  as  goals  where  the  air  is  already  dangerous  to  public  health  and 
welfare. 

Both  EPA's  regulations  and  S.  3219  undertake  to  maximize  the 
utility  of  clean  air  resources  by  requiring  new  facilities  to  install  tech- 
nology to  conserve  these  resources. 
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Under  the  EPA  program  the  technology  standard  is  the  same  as  new 
source  performance  standards  established  pursuant  to  section  111  of 
the  Clean  Air  Act. 

Under  S.  3219  the  States  are  given  control  of  this  technology  stand- 
ard and  may  devise  specific  requirements  in  response  to  clean  air  needs 
taking  into  consideration  also  the  economic  and  energy  implications 
of  their  requirements.  EPA's  new  source  performance  and  hazardous 
emission  standards  are  imposed  as  a  floor  for  State  best  available  con- 
trol technology  standards,  but  the  State  retains  flexibility  to  require 
technologies  even  more  stringent  than  these  EPA  standards. 

Such  a  flexible  approach  will  spur  technological  innovation  on  a 
much  broader  basis  than  uniform  national  standards,  which  have 
tended  to  restrict  the  scope  of  technological  experimentation. 

The  EPA  no  significant  deterioration  regulations  have  come  under 
considerable  criticism  from  industry  and  environmentalists.  Several 
industrial  organizations  joined  in  a  judicial  challenge  to  the  regula- 
tions— American  Petroleum  Institute,  et  al.  against  EPA — alleging 
that  EPA  has  exceeded  its  authority  under  the  Clean  Air  Act  in  the 
promulgation  of  its  program.  The  case  is  presently  pending  in  the 
Supreme  Court. 

The  Senate  Public  Works  Committee  received  requests  both  from 
industries  and  public  agencies  to  examine  the  EPA  program  and  to 
develop  a  clear  legislative  policy  on  the  issue.  This  we  have  done  in 
section  6  to  S.  3219. 

I  believe  that  the  committee's  provision  provides  for  a  program  with 
considerable  flexibility.  And  the  Conunittee  has  provided  the  mecha- 
nism for  further  study  of  the  concept  of  no  significant  deterioration  in 
the  National  Air  Quality  Commission.  The  Commission's  investigative 
review  will  furnish  a  basis  for  fine  tuning  the  increments  and  stand- 
ards of  our  program. 

Arguments  against  no-significant  deterioration  have  stated  that 
primary  and  secondary  standards  are  sufficient  protection  for  the  Na- 
tion's air.  But  these  arguments  misconstrue  these  standards.  It  was  not 
the  intent  of  the  drafters  of  the  Clean  Air  Act  in  specifying  standards 
for  identifying  dangerous  air  quality  conditions  to  make  those  levels 
the  targets  or  goals  for  the  Nation's  clean  air  areas. 

To  follow  the  course  of  using  existing  ambient  standards  as  no  sig- 
nificant deterioration  standards  would  invite  pollution  up  to  a  level' 
that  endangers  the  safety  and  welfare  that  these  standards  are  intended 
to  protect. 

And  to  abolish  the  concept  of  no  significant  deterioration  would  leave 
EPA  with  no  enforcement  mechanism  to  protect  against  pollution  in 
clean  air  areas. 

There  can  and  should  be  continuing  debate  over  the  definition  of  safe- 
incremental  levels  of  pollution  and  how  those  levels  are  applied  against 
or  derived  from  existing  background  air  quality  conditions.  The  incre- 
ments in  S.  3219,  although  a  reasonable  first-cut,  are  not  carved  in 
stone.  The  work  of  the  National  Air  Qualitv  Commission  should  pro- 
vide valuable  assistance  for  fine  tuning  these  numbers. 

AUTO  EMISSION  STANDARDS 

The  committee,  after  a  tremendous  effort  to  assess  the  implications 
of  this  legislation  on  the  automobile,  has  arrived  at  what  I  feel  is  a. 
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well-conceived  strategy  to  make  this  last  step  toward  achieving  the 
cleanest  vehicles  possible.  This  decision  required  a  balancing  judgment 
which  assessed  the  technologies  available  for  emission  control,  the 
different  types  of  costs  of  each  technology,  and  the  benefits  to  be 
derived  from  clean  air  when  certain  levels  of  emission  are  reached. 

Industry  has  responded  to  the  congressional  mandate  of  the  1970 
Clean  Air  Act  in  an  inventive  fashion  by  progressively  cleaning  up  the 
automobile.  There  have  been  differences  of  opinion  along  the  way 
but  this  is  only  to  be  expected  when  the  work  required  was  at  the  brink 
of  our  technological  knowledge  and  expertise.  Working  together,  we 
have  reduced  pollution  from  the  automobile  an  average  of  85  percent 
for  some  pollutants.  This  is  indeed  a  great  stride.  But  we  now  know 
tliat  in  most  of  our  metropolitan  areas,  pollutants  from  vehicles  still 
pose  a  major  health  problem.  Pollutants  must  be  further  controlled  to 
eliminate  these  problems  and  to  protect  the  health  and  welfare  of  the 
American  people. 

In  many  of  the  markup  sessions,  and  in  private  meetings  with  auto 
manufacturers,  I  have  heard  four  general  criticisms  about  the  emis- 
sion standards  contained  in  the  Clean  Air  Act.  The  first  of  these  was 
that  the  technology  did  not  exist  for  this  type  of  control  and  would 
not  exist  in  the  time  frames  allowed  by  the  act.  However,  the  commit- 
tee has  found  that  the  technology  needed  to  meet  the  proposed  stand- 
ards will  be  available  in  the  allowed  time  period.  The  Administrator  of 
EPA  has  even  indicated  that  these  levels  could  have  been  met  on 
1976-77  models  for  the  pollutants  HC  and  CO. 

The  specific  technology  is  described  in  the  joint  EPA  and  FEA 
analyses  on  the  impact  of  alternative  vehicle  emission  standards.  Con- 
trol would  include  start  catalysts  or  cannister  storage  of  cold  start 
HC,  improve  chokes,  fully  proportional  EGR,  electronic  spark  con- 
trol, and  possibly,  catalytic  control  of  NOx- 

Some  1976  certification  vehicles  calibrated  for  0.9/9/2  were  able  to 
come  within  20  percent  of  meeting  the  1980  California  standards  of 
0.4/3.4/1.0  with  deterioration  accounted  for.  These  vehicles  are  meet- 
ing standards  with  existing  technology.  Although  some  vehicles  meet 
the  standards  in  certification  tests,  only  one  car,  Volvo,  meets  the 
standards  on  the  road.  This  does  not  imply  that  full  production  could 
meet  these  standards  with  existing  technology.  It  does,  however,  mean 
that  certain  models  could  be  produced  and  that  the  technology  is  within 
the  range  of  availability. 

The  second  common  criticism  was  that  present  and  near  future  tech- 
nologies for  auto  emission  control  would  result  in  significant  fuel 
economy  penalties.  This  problem  may  in  fact  exist  in  the  first  few 
years.  However,  as  optimal  technology  is  developed  and  adopted,  this 
side  effect  can  be  eliminated.  Further  fuel  economy  benefits  can  be 
obtained  by  incorporating  nonengine  changes  such  as  w^eight  and 
power  reductions. 

These  types  of  benefits  are  discussed  thoroughly  in  technical  papei*s 
prepared  by  people  in  the  automotive  field  and  in  the  EPA/FEA. 
sunmiary  report. 

Another  complaint  frequently  heard  from  manufacturers  was  that 
standards  for  mobile  source  emissions  are  not  equal  to  the  standards 
for  other  types  of  emission,  especially  stationary  sources.  This  is  a 
good  idea  philosophically  but  it  may  not  be  possible.  The  types  of 
technologies  available  for  different  types  of  sources  differ  in  their 
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capabilities  to  meet  the  standards.  The  Clean  Air  Act  should  be  inter- 
preted to  mean  that  each  particular  group  should  move  forward  as 
quickly  as  possible  toward  tlie  ultimate  goal  of  clean  air.  The  standard 
on  all  sources  should  be  geared  to  achieve  this  forward  progression. 
I'his,  in  eli'ect,  is  the  equity  allowed  for  in  the  Clean  Air  Act.  Some 
previous  analyses  show  that  for  the  pollutant  XOx  the  standards  are 
];eing  exceeded.  Considerable  progress  has  been  made  in  controlling 
autos  but  there  is  more  benefit  to  be  gained  by  placing  additional  con- 
trols on  stationary  sources.  Stationary  sources,  however,  cannot  be 
grouped  together  any  more  than  can  all  mobile  sources.  The  costs  and 
Technology  available  to  reduce  auto  emissions  by  a  certain  percentage 
diU'er  significantly  from  the  costs  and  technology  available  to  control 
powerplants.  One  important  consideration  is  that  mobile  source  con- 
trol is  cost -effective,  (^nce  the  technolog}^  is  developed,  vehicles  can  be 
adapted  as  they  roll  down  the  assembly  line.  Equipment  can  be  cen- 
tralized. With  stationaiy  sources,  improvements  must  be  made,  of 
necessity,  on  a  plant  by  plant  basis. 

A  final  araument  is  that  tlie  costs  of  achieving  these  hnal  reductions 
in  mobile  source  emissions  far  outweighs  any  health  and  welfare  bene- 
fii.s.  I  have  already  discussed  the  fuel  economy  problems  above  so  I  will 
not  dwell  on  that  here.  I  would,  however,  like  to  focus  our  attention  on 
the  benefits  to  be  derived  from  these  controls  in  major  metropolitan 
areas.  We  know  now  that  the  ambient  air  quality  standards  for  oxi- 
dants. CO  and  XOx-  are  being  exceeded  in  many  of  these  metropolitan 
areas.  The  levels  of  these  three  pollutants  are  severely  influenced  by  the 
automobile.  In  ^ome  cases  as  high  as  75  percent  of  these  pollutants  are 
vehicle  related.  In  fact,  mo})ile  sources  can  often  be  responsible  for  90 
percent  of  CO.  depen.ding  on  the  region.  It  would  therefore  seem  logi- 
cal that  the  changes  in  veliicle  standards  in  the  proposed  Senate 
amendments  could  be  expected  to  result  in  significant  ambient  air 
ijuality  improvements.  The  National  Academy  of  Engineers,  in  their 
September  1074  report  to  the  Senate  Committee  on  Public  Works,  "Air 
i^iudity  and  Automobile  Emission  Control** — volume  4,  page  12 — 
states : 

If  major  rpduerioiis  in  niitomntive  emission  rates  can  i;e  achieved  they  should 
nuike  a  major  oonrril)nrion  to  urban  air  quality.  Indeed  this  conclusion  follows 
almost  tautologic-ally  since  automobiles  account  for  very  siguiticant  i^ercentages 
0.'  ihe  XOx,  lie,  and  CO  emissions  in  urban  areas. 

NEED  FOR  EFFECTIVE  POLLUTION   CONTROL  WARRANTIES   [See  SeC.  207(b)  (c)] 

Mr.  BrcKLKY.  One  of  the  issues  tliat  will  be  discussed  at  some  length 
during  the  debate  on  this  bill  involves  the  emission  control  warranty 
that  is  now  reiiuired  on  new  cars  for  7)  years  or  50.000  miles.  I  recently 
wrote  to  lOPA  Administrator  Train  to  ask  for  his  evaluation  of  the 
eli'ects  of  proposals  to  shorten  the  warranty.  I  believe  his  answer  will 
be  very  helpful  to  the  Senate  in  understanding  of  ill  elt'ects  of  shorten- 
ing the  term  of  the  performance  warranty. 

U.S.  Environ ^[ENTAL  Protection  Agency. 

Washinfjto}}.  B.C..  July  20, 1916. 

Hon.  .Tames  A.  Buckley. 
U.S.  Senate, 
Wash  in  {/ton,  B.C. 

Dear  Senator  Buckley:  Thank  yon  for  your  .June  21.  1070.  letter  concerning 
the  s-ection  207 (b'  performance  warranty  provision  of  the  Clean  Air  Act  Amend- 
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ments.  Before  addressing  the  questions  posed  in  your  letter,  I  would  like  to  present 
a  brief  summary  of  our  present  position  regarding  the  existing  §  207(b)  per- 
formance warranty.  As  you  know  §  202(a)  of  the  Clean  Air  Act  requires  manu- 
facturers to  build  vehicles  which  will  meet  applicable  emission  standards  for 
five  years  or  50,000  miles  whichever  occurs  first.  One  means  of  ensuring  the 
achievement  of  this  obligation  is  the  §  207(b)  warranty.  Under  the  terms  of  such 
warranty,  a  manufacturer  will  be  required  to  bear  the  cost  of  repairing  any  ve- 
hicle if  it:  (1)  has  failed  a  §  207(b)  short  test,  (2)  has  had  proper  maintenance 
and  use  by  the  owner,  and  (3)  has  subjected  the  owner  to  a  fine  or  other  penalty 
due  to  its  nonconformity.  The  term  of  the  present  §  207(b)  warranty  is  statu* 
torily  set  for  five  years  or  50,000  miles. 

The  proper  maintenance  condition  of  the  warranty  has  given  rise  to  a  percep- 
tion by  aftermarket  part  manufacturers  that  vehicle  owners  will  avoid  the  use- 
of  aftermarket  service  and  parts  once  the  warranty  is  implemented  in  order  to 
protect  the  warranty  coverage.  EPA  has  cooperated  with  the  aftermarket  parts 
manufacturers  in  the  development  of  a  voluntary  self-certification  program  for 
certain  automotive  aftermarket  parts.  This  program  is  designed  to  substantially 
reduce  any  anticompetitive  effect  of  the  warranty.  It  is,  of  course,  speculation 
as  to  whether  the  warranty  would  produce  an  anticompetitive  elfect  since  it  is^ 
not  now  implemented  and  will  not  be  for  at  least  several  months. 

With  this  discussion  in  mind,  I  will  address  each  of  your  questions  separately. 

(1)  Does  present  law,  together  with  the  amendments  now  included  in  S.  3219, 
pose  any  anticompetitive  danger  to  the  independent  aftermarket  companies? 

In  order  to  answer  this  question  it  is  important  to  understand  the  arguments- 
which  have  been  made  with  regard  to  the  anticompetitive  potential  of  the  §  207 
(b)  warranty.  Aftermarket  interests  have  stated  that  their  primary  market  is 
for  vehicles  at  least  two  years  old.  Their  concern  is  that  in  order  to  maintain 
§  207(b)  coverage,  owners  will  return  exclusively  to  dealers  for  maintenance  dur- 
ing the  later  years  of  the  vehicle's  life. 

There  are  two  approaches  to  reduce  this  potential  anticompetitiveness  of 
§  207(b).  The  term  of  the  warranty  could  be  reduced  or  assurances  could  be  pro- 
vided that  the  use  of  aftermarket  service  and  parts  will  not,  in  and  of  itself,  void 
the  §  207(b)  warranty. 

It  is  my  opinion  that  the  present  five  year/50,000  warranty,  together  with  im- 
plementation of  the  aftermarket  program  presently  being  developed,  is  not  nec- 
essarily anticompetitive  and  should  not  be  dismissed  without  trial.  With  regard 
to  S.  3219,  it  is  clear  that  the  amendment  to  reduce  the  §  207 (b)  warranty  term 
to  18  months  or  18,000  miles,  whichever  comes  first,  would  alone  obviate  the  anti- 
competitive potential  of  §  207(b).  But  in  so  doing,  it  would  eliminate  what  could 
be  a  substantial  aid  to  the  achievement  of  the  emission  standards  by  in-use 
vehicles.  The  aftermarket  provision  of  the  bill,  requiring  that  a  part  certification 
program  be  implemented  in  conjunction  with  the  18  months/18,000  miles  vrar- 
ranty,  is  of  little  benefit  and,  as  a  mandatory  program,  would  result  in  the  mis- 
allocation  of  resources. 

(2)  Does  the  §  207(b)  warranty  restrict  the  ability  of  the  car  owner  to  obtain 
normal  service  and  maintenance  wherever  he  chooses,  without  infringing  the 
warranty  ? 

The  question  raises  the  issue  of  the  effect  of  the  use  of  aftermarket  service  on 
the  coverage  of  the  §  207(b)  warranty.  Section  102(c)  of  the  Magnuson-Moss  Act 
provides  that : 

"No  warrantor  of  a  consumer  product  may  condition  his  written  or  implied 
warranty  of  such  product  on  the  consumer's  using,  in  connection  with  such  prod- 
uct, any  article  or  service  (other  than  article  or  service  provided  without  charge- 
under  the  terms  of  the  warranty)  which  is  identified  by  brand  trade  or  corporate 
name.  .  .  ." 

It  is  my  view  that  even  without  an  express  prohibition  in  the  Clean  Air  Act  re- 
garding discrimination  against  use  of  aftermarket  service  by  vehicle  owners,  the 
Magnuson-Moss  Act  would  make  such  actions  by  manufacturers  or  their  dealers 
unlawful.  Thus,  the  §  207(b)  warranty,  when  read  in  conjunction  with  §  102(c) 
of  the  Magnuson-Moss  Act,  does  not  restrict  the  ability  of  the  consumer  to  ob-. 
tain  maintenance  services  where  he  chooses. 

Under  S.  3219,  vehicle  manufacturers  are  prohibited  from  "distinguishing  be- 
tween service  performed  by  franchised  dealers  of  such  manufacturer  .  .  .  and 
service  performed  by  independent  automotive  repair  facilities.  ...  (S,  3219, 
§  207(c)  (3)).  Of  course,  to  the  extent  that  S.  3219  would  provide  the  Agency 
with  jurisdiction  to  enforce  the  prohibition  against  non-dealer  service  (the  Mag* 
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luison-Moss  Act  is  administered  by  the  Federal  Trade  Commission),  the  pro- 
hibition— and  the  consumer's  position — would  be  strengthened. 

(3)  Would  a  reduction  in  the  warranty,  transferring  responsibility  to  the 
coiisumer  from  the  manufacturer,  tend  to  discourage  development  of  effective 
inspection  and  maintenance  programs  at  the  local  level. 

Data  collected  in  1972  identified  29  areas  which  would  require  significant 
reductions  of  carbon  monoxide  and  photochemical  oxidants  in  order  to  meet  air 
quality  standards.  Control  of  mobile  sources  is  one  of  the  primary  mechanisms 
by  wnich  the  air  quality  standards  will  ultimately  be  met  in  these  areas.  Inspec- 
tion and  maintenance  programs  are  an  extremely  important  means  of  achieving 
mobile  source  emission  reductions. 

Keduction  in  the  term  of  the  §  207(b)  warranty  to  18  months  or  18,000  miles 
may  reduce  the  desirability  of  an  insi>ection  and  maintenance  program  because 
the  warranty  will,  in  all  likelihood,  be  in  effect  for  only  one  annual  inspection. 
When  consumers  return  for  later  inspections,  the  costs  of  a]iy  mandated  repairs 
will  be  paid  by  them  desi)ite  their  having  properly  maintained  and  used  their 
Tehicles.  It  is  clear  that  in  the  later  years  of  the  useful  life  of  a  vehicle  the  per- 
formance warranty  is  most  needed  because  it  is  at  this  time  that  the  durability 
of  the  vehicle  is  actually  tested.  The  application  of  the  warranty  coverage  to 
-vehicles  approaching  50,000  miles  is  expected  to  increase  public  support  and 
thereby  provide  States  and  localities  with  an  incentive  to  implement  an  inspee- 
tion  and  maintenance  program.  In  addition,  vehicle  owners  will  be  motivated  to 
properly  maintain  their  vehicles. 

These  potential  adverse  effects  of  shortened  warranty  coverage  on  the  inspec- 
tion and  maintenance  program  are  anticipated  by  EPA  but  are  not  based  on  any 
formal  survey  of  localities  which  may  need  inspection  and  maintenance.  How- 
ever, a  number  of  jurisdictions  considering  mandatory  insjiection  and  mainte- 
nance—most notably,  the  City  of  Chicago — have  indicated  that  implementation 
of  such  programs  would  be  substantially  enhanced  by  the  implementation  of  the 
i^2t>7U>j  warranty.  It  is  my  belief  that  a  reduction  in  the  term  of  the  §  207(b) 
■warranty  will  deter  initiation  of  inspection  and  maintenance  programs  of  many 
areas.  Should  rtxiuction  in  the  term  of  the  present  five  years/50,000  miles  war- 
ranty be  inevitable,  some  mechani.sm  to  encourage  implementation  of  inspection 
and  maintenance  i)r()grams  should  be  substituted. 

{4)  Would  a  reduction  in  the  term  of  the  §  207(b)  warranty  be  likely  to  lead 
to  a  lowering  of  quality  control  by  the  automakers? 

The  enforcement  provisions  of  §  207  (as  well  as  the  assembly  line  testing 
authority  of  8  20(5)  were  intended  to  ensure  that  production  vehicles  would  con- 
form to  applicable  emission  standards  both  when  new  and  aLso  at  the  end  of  their 
useful  life.  The  §  207(b)  warranty  provision  was  viewed  by  the  Senate  as  one 
means  of  assuring  that  ''margins  of  safety  will  be  built  into  each  vehicle  to 
insure  better  than  required  jTerformance  [and]  systems  will  be  designed  to  min- 
imize deterioration.  .  .  ."  (A  Legislative  History  of  the  Clean  Air  Act  Amendments, 
Ser.  No.  93-18,  93rd  Cong.,  2d  Sess.  135  (1974).)  Consequently,  the  §  207(b)  per- 
formance warranty  is  uniquely  structured  to  promote  better  production  prac- 
tices and  improved  designs  by  manufacturers.  However,  a  limitation  on  the 
term  of  the  warranty  could  inhibit  this  beneficial  effect. 

In  a  situation  where  a  §  207(b)  claim  will  arise,  the  duty  to  repair  the  properly 
maintained  and  used  vehicle  which  has  failed  to  meet  emission  standards  falls 
upon  the  owner.  This  is  mandated  by  the  existing  Clean  Air  Act.  When  a  vehicle 
lails  an  inspection  and  maintenance  (§  207(b))  test,  its  owner  must  obtain 
repair  or  cease  driving  his  vehicle.  Thus,  in  contrast  to  recall  provision  of  the 
Act  which  creates  a  voluntary  responsibility  upon  the  owner,  an  inspection  and 
maintenance  triggered  duty  of  repair  is  mandatory.  We  believe  that  virtually  all 
vehicle  owners  will  return  to  their  dealers  for  §  207(b)  warranty  repairs  re- 
quired by  the  State  inspection.  As  a  result,  the  reduction  of  the  term  of  the 
§  207(b)  warranty  could  serve  to  minimize  the  manufacturer's  risk  of  having  to 
remedy  improper  design  of  emission  control  elements  and  also  decrease  the  in- 
centive for  improving  the  quality  control  of  emission  components.  The  function  of 
ensuring  that  durability  is  incorporated  into  vehicle  design  and  production  would 
then  be  shifted  to  the  §  207(c)  recall  provision  and  the  §  207(a)  production  war- 
ranty. The  §  207(a)  warranty  applies  only  to  defects  in  material  and  workman- 
ship and  not  to  the  deterioration  of  a  component  or  system  which  occurs  due  to 
the  use  of  the  vehicle.  Kecall,  on  the  other  hand,  does  have  significant  potential 
to  affect  durability.  However,  a  recall  investigation  is  a  protracted  and  resource- 
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intensive  process.  The  nature  of  this  process  will  inherently  limit  the  number 
of  recalls  that  will  actually  be  achieved.  It  i>;  also  worth  noting  that  one  source 
of  automobile  emission  data  needed  for  recall  is  the  inspection  and  maintenance 
program  which,  as  suggested  above,  might  be  curtailed  as  a  result  of  the  short- 
ened warranty  proposed  by  the  Senate  Committee.  Further,  the  owner  response 
rate  to  recall  notices  declines  with  the  age  of  the  vehicles  so  that  there  is  some 
question  as  to  the  effectiveness  of  recall  as  a  deterrent  in  the  waning  years  of  a 
vehicle's  useful  life. 

On  this  basis.  I  must  conclude  that  our  ability  to  elicit  the  much-needed  im- 
provement in  durability  of  emission  controls  will  be  impaired  if  the  term  of  the 
warranty  is  reduced. 

(5)  Would  reduction  in  the  warranty  term  be  likely  to  result  in  the  production 
of  cars  that  emit  more  pollution  over  their  actual  life? 

The  question  is  clearly  related  to  question  four  discussed  above.  To  the  extent 
that  the  deterrent  effect  of  the  enforcement  provisions  of  the  Act  is  diminished 
by  a  reduction  in  the  term  of  performance  warranty,  it  is  unlikely  that  vehicles 
will  be  designed  and  manufactured  so  as  to  continue  to  perform  within  appli- 
cable emission  standards  for  their  '  actual"  life. 

(6)  What  is  the  cost  to  the  consumer  of  the  section  207(b)  performance 
warranty? 

At  our  current  stage  of  development  of  the  §  207(b)  warranty  program  we  can 
not  quantify  its  probable  cost  to  the  consumer. 

It  is  our  intent  to  acquire  from  vehicle  manufacturers  economic  data  bearing 
on  this  question  through  publication  in  the  Federal  RcgUter  of  notices  regarding- 
the  §  207(b)  warranty.  Such  data  will  be  obtained  and  an  economic  analysis 
performed  before  regulations  implementing  §  207(b)  are  finally  promulgated. 

If  I  can  be  of  further  assistance,  please  do  not  hesitate  to  contact  me. 
Sincerely  yours, 

Russell  E.  Train, 

Administrator. 

^Ir.  Tower.  The  proponents  of  land  use  control  in  this  bod}'  have 
today  returned  to  the  floor. 

There  is  no  question  in  my  mind  that  the  no-sigiiificant  deteriora- 
tion provisions  of  the  ''Clean  Air  Act  Amendments-',  S.  3219  [Sees. 
160-169],  are  in  fact  a  structure  through  T\'hich  the  Federal  Govern- 
ment will  in  the  future  dictate  the  use  of  land  for  a  single-purpose — 
maintenance  of  standards  above  those  necessary  to  protect  the  health 
and  welfare  of  the  American  people. 

Proponents  of  nondegradation  have  attempted  to  calculate  the  sen- 
timents of  the  American  people,  and  to  appeal  to  those  millions  of 
Americans  who  are  right fullv  concerned  about  our  environment. 
Their  arguments  flow  smoothly  with  reassurances  that  with  these 
amendments,  all  will  be  well  in  this  land  of  ours;  that  mankind  will 
truly  be  protected  from  himself. 

Those  of  my  colleagues  who  propose  the  imposition  of  land-use  con- 
trols through  the  no-significant  deterioration  sections  of  S.  3219  no 
doubt  are  very  concerned  with  the  health  and  welfare  of  all  Americans. 

However,  I  do  resent  the  implications  in  such  arguments  that  those 
of  us  who  oppose  plunging  this  country  into  a  deeper  morass  of  Fed- 
eral regulation  are  not  equally  concerned. 

On  June  4,  1976,  the  Congressional  Record  carried  a  speech  entitled 
"President  Ford  Chooses  Dirty  Air."  referring  to  the  President's  posi- 
tion that  Congress  ouglit  to  refrain  from  enacting  a  statutory  policy 
on  no-significant  deterioration. 

In  that  statement  on  June  4.  the  comment  was  made  that — 

The  President  would  prefer  uniformly  dirty  air  across  the  country  rather  than 
the  protection  of  public  health  and  protection  of  the  other  values  of  our  finite 
air  resource. 
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One  would  think,  from  reading  that  statement,  that  the  President, 
and  those  of  us  who  agree  with  the  President,  are  ready  to  abandon 
our  commitment  to  hio^h  standards  of  public  health. 

What  was  not  stated  is  that  laws  protecting  public  health  from  the 
dangers  of  air  pollution  are  already  on  the  books,  and  are  being  vigor- 
ously enforced  by  the  Environmental  Protection  Agency. 

What  was  not  stated  in  this  June  4  speech  is  that  the  primary  and 
secondary  ambient  air  standards  are  already  in  place,  and  are  judged 
to  be  fully  sufficient  to  insure  that  Americans'  health  and  welfare  are 
protected. 

Such  are  the  tactics  of  those  who  would  infringe  upon  the  individ- 
ual's right  to  property  through  the  imposition  of  Federal  land  us 
controls. 

There  is,  however,  a  second  part  of  the  statement  I  referred  to  and 
that  is  the  protection  of  the  other  values  of  our  finite  air  resource. 

What  exactly  is  meant  by  that?  Does  it  mean  that  the  air  should 
be  free  of  particulate  matter  which  may  cause  a  haze,  such  as  that 
which  occurs  in  our  major  agricultural  arens  during  plowinj?? 

If  that  is  the  case.  T  think  we  would  be  wise  to  consider  that  value 
alongside  another  value — like  food  production,  or  farm  jobs. 

We  all  are  aware  that  almost  any  activity  that  man  undertakes  dis- 
turbs the  condition  of  the  air  around  us.  This  Congress  has  established 
standards  of  safety  through  which  a  gi'eat  number  of  emissions  have 
been  and  will  be  controlled  in  order  to  reduce  this  disturbance  below 
the  levels  required  for  health  and  welfare. 

^  But  it  is  quite  another  thing  to  speak  of  the  other  values  of  our  finite 
air  resource. 

Because  if  we  are  talking  about  aesthetic  qualities  instead  of  health 
qualities,  we  intrude  on  a  realm  which  is  clearly,  it  seems  to  me,  beyond 
the  responsibility  and  authority  of  the  Federal  Government. 

I  do  not  believe  this  body  should  impose  aesthetic  standards,  and 
certainly  not  those  which  are  gained  at  the  expense  of  maintaining 
economic  growth,  energy  development,  and  food  production. 

I  enjoy  clean,  clear  air  just  as  much  as  everyone  else,  and  I  enjoy  it 
quite  often  when  I  am  in  Texas,  because  we  have  quite  a  lot  of  clean 
air. 

We  also  have  a  health}^  State  economy,  and  a  lot  of  jobs,  and  we  have 
them  because  Texans  have  made  responsible  tradeoffs  between  esthetic 
and  industrial  needs.  As  a  matter  of  fact,  a  lot  of  us  believe  that  the 
future  growth  and  prosperity  represented  in  the  construction  of  new 
refinery  facilities,  bank  buildings,  and  manufacturing  plants  is  a  most 
beautiful  sight  to  behold. 

A  lot  of  us,  do  not  believe  that  beauty  is  limited  to  a  forest,  lake,  or 
prairie.  Many  of  us  throughout  this  country,  for  instance,  regard  our 
first  home  as  a  beautiful  sight,  no  matter  how  humble  or  proud  that 
dwelling  ma^^  in  fact  be. 

I  do  not  consider  a  hospital  that  daily  saves  lives  as  a  scar  upon 
the  landscape,  nor  do  I  feel  that  a  factory  which  produces  the  arms 
that  keep  this  country  safe  from  foreign  aggression  is  a  blot  on  our 
environmental  record. 

The  point  I  want  to  make  here  is  that  while  some  of  my  colleagues 
certainly  may  have  their  own  ideas  about  aesthetics,  and  about  v\-hich 
cultural  values  should  be  predominant,  they  do  not  have  the  right  to 
impose  those  on  me,  through  the  Federal  Government. 
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^  If  a  local  community  decides  to  exclude  major  mamitacturing  fa- 
cilities from  its  jurisdiction  because  of  a  felt  need  for  preserving  a 
particular  landscape  or  horizon,  fine.  The  citizens  who  have  direct  in- 
put into  the  decisionmaking  process  of  the  community  can  make  that 
choice.  ' 

But  let  us  not  get  carried  away  with  these  no-significant  deteriora- 
tion provisions  to  the  extent  that  Washington  begins  making  those 
choices  for  the  people  in  that  community. 

This  CongTess  has  done  enough  to  protect  the  health  and  welfare 
of  the  American  people.  Why  cannot  we  be  satisfied  with  thus  being 
the  servant  of  the  people,  instead  of  attempting  to  be  their  master 
through  the  arbitrary  imposition  of  these  requirements  ? 

There  has  been,  as  I  pointed  out,  an  attempt  to  play  on  the  concern 
of  all  Americans  for  a  safe  environment.  But  safety  and  health  are 
not  issues  here. 

What  I  would  hope  is  that  the  American  people  can  be  left  to  decide 
for  themselves  the  issue  which  is  truly  at  the  heart  of  these  nondeg- 
radation  provisions,  and  that  is  the  issue  of  whether  aesthetic  or 
economic  concerns  are  more  compelling,  given  the  individual  circum- 
stances of  a  State,  county,  or  city. 

I  do  not  believe  the  American  people  are  incapable  of  making  those 
decisions  for  themselves,  through  their  local  and  State  governments. 

I  would  urge  my  colleagues  to  consider  what  the  American  people 
truly  want,  and  that  is  to  be  let  alone  by  the  Federal  Government. 

These  nondegradation  provisions,  intended  to  preserve  some  esthetic 
standard,  are  just  one  more  attempt  to  ram  Government  down  the 
throats  of  the  people  in  the  United  States,  and  I  know,  for  my  State  at 
least,  that  people  do  not  want  them. 

Mr.  Gravel.  Mr.  President,  clean  air  is  a  valuable  resource  which  we 
must  strive  to  protect.  The  amendments,  I  believe,  will  continue  our 
efforts  to  provide  a  clean  air  environment  for  all  of  our  citizens. 

The  bill  which  is  before  the  Senate  addresses  all  of  these  problems 
and  has  attempted  to  provide  workable  solutions.  The  bill  provides 
new  deadlines  for  achievement  of  auto  pollution  standards,  a  station- 
ary source  compliance  date  extension  procedure,  a  provision  allowing 
expansion  of  facilities  in  air  quality  management  regions,  procedure 
for  delay  in  achieving  primary  ambient  air  standards  including  neces- 
sary transportation  control,  and  a  provision  which  implements  a  non- 
deoTadation  policy. 

The  nondegradation  provision  injects  a  completely  new  scheme  in 
our  regulation  of  air  quality  by  providing  that  levels  of  two  pollu- 
tants, sulfur  dioxide  and  particulate  matter,  must  be  strictly  controlled 
in  so-called  clean  air  areas.  The  amendments  provide  that  the  State 
Implementation  plan  shall  be  the  mechanism  for  implementation  of 
the  nondegradation  policy. 

While  I  support  the  need  for  a  nondegradation  provision  to  protect 
air  which  is  currently  better  than  secondary  standards,  the  method 
used  to  protect  air  quality  disturbs  me.  The  increment  for  sulfur  di- 
oxide and  particulate  matter  established  in  the  amendments  for  de- 
termining air  quality  impact  provide  the  basis  for  determining 
whether  a  major  emitting  facility  can  be  established  in  an  area  desig- 
nated as  class  "!  or  class  II  under  the  State  plan.  These  increments  are 
those  which  were  pi'ovided  in  the  Environmental  Protection  Agency 
regulations  on  nondegradation  issued  in  December  of  1974.  I  am  not 
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convinced  that  these  increments  bear  any  relationship  to  the  main- 
tenance of  clean  air  and  were  not  adequatel}^  studied  as  the^^  affect  all 
regions  of  the  country. 

Xatural  conditions  in  some  areas  could  mean  that  little,  if  any,  de- 
velopment could  be  undertaken  even  though  the  values  that  nondeg- 
radation  are  designed  to  protect  would  not  be  affected.  Particulate 
matter  is  troublesome  because  of  high  background  levels  from  natural 
sources  such  as  river  beds,  agricultural  lands,  and  glacial  areas  of 
Alaska  during  some  portions  of  the  year.  The  2rl:-hour  standard  for 
particulate  matter  could  thus  be  violated  and  no  development  would 
be  permissible.  Further,  particulate  matter  is  an  imprecise  term  and 
thus  could  present  problems  greater  than  those  which  we  are  attempt- 
ing to  prevent.  Areas  subject  to  temperature  inversions  could  also  have 
diMculty  meeting  the  24-hour  and  annual  increments  established  for 
sulfur  dioxide  and  particulate  matter. 

I  feel  that  a  careful  study  of  the  effect  of  the  increments  is  neces- 
sary. We  must  have  information  which  demonstrates  the  rationality 
of  the  increments  to  the  desired  result — protection  of  clean  air. 

Mr.  Gart  Hart.  In  my  home  State  of  Colorado,  there  is  substan- 
tial support  for  maintaining  a  strong  Clean  Air  Act. 

The  following  letter  from  Colorado's  Go\eror  Lnmm  succinctly 
expresses  the  rational  for  a  strong  nondegradation  provision  as  well 
as  for  maintaining  tight  auto  emission  regulations. 

State  of  Colorado, 

Executive  Cha:*[bers. 
Denver,  Colo.,  April  SO,  1976. 

Hon.  Gary  Hart, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Gary  :  I  am  writing  to  reiterate  my  support  for  maintaining  a  strong 
Clean  Air  Act. 

"When  the  House  and  Senate  amendments  to  the  Clean  Air  Act  are  considered 
on  the  floor,  there  may  be  attempts  to  weaken  the  Committee's  bills.  I  strongly 
feel  that  any  effort  to  further  weaken  the  Clean  Air  Act  should  be  resisted.  The 
bills  which  are  coming  to  the  floor  represent  very  weak  proposals,  I  encourage 
Congress  to  strengthen  the  prevention  of  significant  deterioration  and  auto- 
mobile emission  provisions. 

preventio:x  of  significant  deterioration 

The  National  Governor's  Conference  has  adopted  the  position  that  the  issue  of 
significant  deterioration  should  be  resolved  by  Congress.  P^or  six  years,  the  issue 
has  been  studied,  litigated  and  debated.  Now  is  the  time  for  Congress  to  act. 

The  prevention  of  significant  deterioration  (PSD)  of  air  quality  in  Colorado 
is  of  extreme  importance  to  the  quality  of  life  enjoyed  by  its  citizens  and  to  the 
economic  well  being  of  tourism,  the  State's  second  largest  industry.  The  develop- 
ment of  energy  resources  in  the  midst  of  an  internationally  recognized  recreation 
area  presents  critical  conflicts  between  competitive  resource  uses.  I  am  confident 
that  Colorado  will  be  able  to  address  this  dilemma  while  maintaining  the  quality 
of  an  important  scenic  and  recreational  area.  Many  areas  of  Colorado  desperately 
need  economic  development,  but  in  the  process  of  development,  we  must  not 
destroy  the  natural  beauty  that  the  citizens  of  Colorado  so  cherish. 

I  concur  with  many  of  Senator  Gary  Hart's  concerns  with  the  PSD  provisions. 
The  Senate  bill  should  be  amended  to  provide  that  Federal  Lands  sot  aside  to  pre- 
serve their  natural  state  (national  monuments,  national  recreation  areas,  wild 
and  scenic  rivers  and  national  wildlife  refuges)  will  be  initially  designated 
class  I.  It  would  be  wholly  inconsistent  to  preserve  the  natural  condition  of  these 
areas,  while  allowing  the  air  over  them  to  be  degraded  to  the  levels  of  polluted 
metropolitan  areas.  The  Congress  has  the  solemn  responsibility  to  maintain  the 
pristine  quality  of  the  air  over  these  lands. 
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In  the  spirit  of  Section  116  of  the  Clean  Air  Act,  states  should  be  permitted  to 
enact  more  stringent  PSD  standards.  The  Senate  bill  should  be  amended  to  per- 
mit states  to  redesignate  any  Class  II  land  within  their  boundaries  as  Class  I. 

The  definition  of  the  Best  Available  Control  Technology  needs  to  be  strength- 
ened to"  minimize  emissions  from  each  source,  thus  permitting  more  sources  to 
lit  within  the  allowable  increments. 

A  date  not  later  than  July  1,  1976  should  be  specified  as  the  baseline  air 
quality.  If  such  a  date  is  not  specified,  areas  with  clean  air  now  could  be  de- 
graded more  rapidly.  Further,  new  sources  which  commence  construction  be- 
tween 1972  and  1976  should  be  subject  to  the  Best  Available  Control  Technology. 
These  sources  have  been  on  notice  since  1972  that  the  Clean  Air  Act  of  1970 
required  the  prevention  of  significant  deterioration. 

I  am  also  concerned  that  allowable  increments  may  be  used  up  by  a  number 
of  small  sources.  Congress  needs  to  establish  a  review  program  to  prevent  small 
sources  and  ancillary  development  from  expending  the  PSD  increments. 

It  should  be  noted  that  a  recent  survey  (by  the  Opinion  Research  Corporation 
of  Princeton,  N.J.)  reported  in  the  National  Journal  (11-22-75,  p.  1590)  found 
that  ".  .  .  94  percent  of  those  polled  said  air  that  currently  is  clean  should  not 
be  allowed  to  get  dirtier." 

I  would  like  to  stress  that,  contrary  to  a  number  of  reports,  the  PSD  pro- 
visions will  not  impose  a  "no  growth"  policy  on  Colorado  or  prevent  the  rational 
development  of  our  State's  resources. 

Congress  has  failed  to  provide  the  states  with  the  financial  resources  neces- 
sary to  implement  a  PSD  program.  The  Committee's  provisions  will  require  a 
capital  expenditure  of  $1.2  million  and  an  annual  recurring  cost  of  $500,000  from 
Colorado.  Without  federal  assistance,  it  will  be  very  difficult  for  Colorado  to 
implement  this  important  program. 

AUTOMOBILE  EMISSION  STANDARDS 

Congress  should  hold  the  line  on  automobile  emission  standards.  I  question 
whether  a  further  relaxation  of  the  Committee's  standards  can  be  justified  by 
technological  or  economic  unfeasibility.  Colorado  is  presently  modifying  its  trans- 
portation control  plan  in  order  to  provide  realistic  and  implementable  clean  air 
strategies.  Such  a  complex  effort  becomes  nearly  ineffective  if  we  cannot  rely 
upon  the  expeditious  attainment  of  the  new  car  standards.  Such  standards  must' 
be  achieved  at  Denver's  altitude  and  maintained  throughout  the  useful  life  of 
vehicles. 

In  closing,  I  urge  you  to  resist  any  weakening  amendments  to  the  Committee's 
bill.  Thank  you  for  the  opportunity  to  comment  on  this  important  matter. 
Sincerely, 

Richard  D.  Lamm, 

Oovernor. 

Mr.  Gary  Hart.  The  Congress  first  explicitly  recognized  the  need  to 
^'protect  and  enhance  the  quality  of  the  Nation's  air  resources"  in  the 
1067  Air  Quality  Act.  This  helped  lay  the  gronndwork  originally  for 
the  Clean  Air  Act  of  1970,  and  now  for  the  no-significant  deterioration 
provision  of  S.  8219,  the  Clean  Air  Amendments  of  1976. 

The  reasons  for  preventing  significant  deterioration  of  air  quality 
are  most  compelling.  Without  a  sound  policy  for  maintaining  clean 
aiF  in  pristine  areas,  air  quality  in  cherished  places  like  the  Grand 
Canyon,  the  Kockies,  the  Smokies,  and  the  Everglades  could  eventually 
deteriorate  to  the  levels  which  are  today  found  in  downtown  Boston, 
Akron,  Detroit,  and  Pittshurgh.  Visibility  would  be  reduced  from  80 
to  100  miles  down  to  12  miles  or  less. 

At  first  this  mijrht  appear  to  be  a  superficial  argument,  but  the  con- 
cern about  visibility  is  not  isolated  from  other  issues.  For  example, 
the  same  pollutants  that  reduce  visibility  can  have  a  significant  impact 
on  ci-op  production.  The  Administrator  of  the  Agricultural  Research 
Service  has  testified  repeatedly  that  present  levels  of  air  pollution  are 
responsible  for  significant  reductions  in  both  the  quality  and  yield  of 
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numerous  crops,  with  yield  reductions  in  some  locations  ranging  as 
high  as  75  percent.  In  addition,  a  study  by  the  National  Academy  of 
Sciences  suggests  that  a  doubling  of  pollution  levels  on  the  east  coast 
could,  under  otherwise  favorable  conditions,  produce  a  25  to  100  per- 
cent loss  of  many  crops  and  also  cause  severe  injury  to  many  natural 
species.  These  are  risks  that,  as  a  society,  we  cannot  afford  to  take. 

The  majority  of  the  land  mass  of  tlie  United  States  today  still  has 
air  quality  which  is  better  than  the  national  ambient  standards.  The 
no-significant  deterioration  section  of  S.  3219  AviJl  protect  these  areas 
and  hence  the  public  health  and  welfare  while  permitting  the  kind  of 
economic  development  necessary"  to  improve  our  standard  of  living. 

The  no-significant  deterioration  section  of  the  committee  bill : 

Assures  prudent  consideration  of  any  major  remitting  facility  that 
rjjay  threaten  air  quality  where  the  air  is  cleaner  than  the  present  na- 
rional  standards; 

Applies  only  to  new  major  emitting  facilities,  not  affecting  existing 
facilities; 

Kequires  that  large  new  sources  use  the  best  available  technology  to 
minnnize  emissions,  determined  by  each  State  on  a  case-by-case  basis; 

Places  primary  responsibilities  and  authority  with"^  the  States, 
backed  by  the  Federal  Government ; 

Requires  the  Federal  Government,  as  a  property  owner,  to  protect 
t]ie  values  related  to  air  quality  on  certain  Federal  lands  under  the 
^trwaixlship  of  various  Federal  agencies;  and, 

Eliminates  the  so-called  "buffer  zones"  that  were  hypothesized 
around  various  land  classifications. 

To  define  what  significant  deterioration  is,  with  respect  to  specific 
T'ollntants,  the  Committee  has  incorporated  in  the  bill  a  set  of  num- 
bers— the  r^o-.\alled  '•inci'oments*' — that  specify  the  allowable  cliange 
i^i  ambient  air  quality.  These  ''increments"  are  technical  measures  of 
the  amount  of  total  additional  pollution  that  may  be  added  to  the 
ambient  air  by  a  single  new  major  facility  or  series  of  facilities.  These 
increments  are  the  sam.e  for  all  nondeterioration  areas,  thus  providing 
equity  for  all  areas.  The  increment,  of  course,  is  measured  from  the 
hnseline  ambient  air  quality.  The  increment  would  thus  be  in  addition 
to  whatever  levels  of  pollution  exist  from  present  sources.  The  only 
exception  occurs  when  pollution  up  to  the  increment  would  produce 
ambient  air  exceeding  any  primary  or  secondary  standard.  If  that 
ox-urs,  the  full  increment  normally  may  not  be  used,  and  the  national 
ambient  standards  set  the  ceiling  for  additional  ambient  pollution. 

The  chief  tool  to  be  used  in  implementing  the  no  siofuificant  deterio- 
r.i.tion  requirements  is  the  permit  that  must  be  issued  by  the  State  for 
ary  maior  omitting  facilitv  to  be  located  in  any  clean-air  area.  The  bill 
defines  major  emitting  facility  for  this  purpose  as  any  source  that  falls 
into  one  of  28  industri;il  categories  listed  in  the  bill,  if  the  source  would 
rJ>o  have  the  potential  to  emit  more  than  100  tons  of  any  pollutant  per 
year.  If  a  source  falls  in  a  cate£?^oiy  listed  but  would  be  smaller  than 
the.  100  tons  per  year  figure,  it  is  not  subject  to  the  procedures  in  this 
act. 

As  I  understand  it.  the  intent  of  the  committee  in  exempting  non- 
HiaTor  sources  from  the  act  was  to  simplify  implem.entation  bv  limitin^r 
r(  cnilation  to  the  largest  potential  polluters.  Superficially,  at' least,  this 
appears  to  make  good  sense.  Regulations  and  permits  which  would 
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cover  all  emission  sources  would  pose  an  intolerable  regulatory  burden, 
undoubtedly  causing  more  problems  than  they  would  solve. 

However,  the  carte-blanche  exemption  of  non-major  sources  pro- 
vided in  the  committee  bill  similarly  would  create  a  bureaucratic  night- 
mare, for  this  exemption  dictates  that  the  growth  'increments"  would 
apply  only  to  new  major  sources.  Pollutants  contributed  by  new  non- 
major  sources  would  not  be  included.  This  means  that  permit  applica- 
tions for  all  but  the  first  new  major  facility  in  any  area  would  have  to- 
include  technologically  complex  "pollutant  origin  assessments''  in 
order  to  determine  how  much  of  each  pollutant  growth  increment  re- 
mained available  for  use. 

In  addition  to  the  totally  unnecessary  administrative  burden  added 
by  this  procedure,  eliminating  consideration  of  pollutants  contrib- 
uted by  non-major  facilities  constructed  after  enactnient  is  entirely 
contrary  to  the  intent  and  purpose  of  the  Clean  Air  Act  itself.  Sulfur 
dioxide  is  sulfur  dioxide — and  it  doesn't  matter  whether  it  comes  f l  om 
one  large  major  source  or  from  1,000  small  non-major  sources.  The 
effects  are  still  the  same. 

For  these  reasons,  I  have  introduced  an  amendment  (No.  1610) 
which  provides  that  pollutants  from  non-major  as  well  as  major 
sources  be  considered  in  determining  the  amount  of  an  "increment'^ 
which  remains  available  for  use. 

On  page  79,  line  6,  after  the  phrase  "major  emitting  facility"  insert 
"or  other  source". 

This  amendment  will  not  extend  the  permit  application  procedure 
the  best  available  technology  requirement,  or  any  other  regulations  to 
non-major  facilities.  It  simply  streamlines  what  would  otherwise  be  a 
cumbersome  evaluation  procedure  to  assess  the  remaining  pollutant 
"increment"  balance. 

Perhaps  an  example  would  best  illustrate  both  the  problem 
associated  wdth  the  proposed  evaluation  procedure  as  well  as  the  solu- 
tion afforded  by  this  amendment.  Let  us  assume  that,  after  enactment, 
a  new  primary  lead  smelter  is  constructed  by  the  Eolling  Stone  !Manu- 
facturing  Corp.  near  the  Mossy  National  Park,  a  class  I  increment  area. 
In  addition,  let  us  assume  that  numerous  other  small  industrial  facili- 
ties subsequently  are  attracted  to  this  same  area  as  w^ell  as  the  normal 
complement  of  support  services  including  both  commercial  and 
residential  development. 

According  to  the  committee  bill,  only  the  large  smelter  would  have 
been  subject  to  the  best  available  technology  and  emissions  permit 
requirements.  The  smaller  industrial,  commercial,  and  residential 
facilities  which  were  subsequently  added  and  which  individually  woulcT 
emit  less  than  100  tons  of  sulfur  dioxide  per  year,  would  have  been 
exempt  from  the  permit-granting  procedure.  My  amendment  would 
not  affect  this  in  any  way. 

Now  let  us  assume  that  10  years  later,  Rolling  Stone  ISIanufacturing 
decides  to  construct  a  large  sulfuric  acid  plant,  and  considers  nmong 
other  locations,  a  second  site  near  Mossy  National  Park.  According  to 
the  committee  bill,  evaluation  of  the  sulfuric  acid  plant's  emissions" 
permit  application  would  require  not  only  measurement  of  the  sulfur 
dioxide  concentration  in  Mossy  National  Park,  but  determination  of 
how  much  of  this  sulfur  dioxide  is  contributed  by  the  smelter  versus 
new  ancillary  development  and  "old"  (previously  existing)  facilities. 
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This  complicated  pollution  origin  analysis  would  be  required  because 
the  committee  bill  provides  that  the  growth  -'increments'-  apply  only  to 
pollutants  from  new  major  sources. 

Aside  from  the  technological  difficulties  inherent  in  pollution  origin 
assessment,  it  is  irrelevant  Avhether  the  sulfur  dioxide  in  Mossy 
National  Park  comes  from  the  Rolling  Stone  smelter  or  from  other 
sources.  All  the  sulfur  dioxide  in  the  Park's  air  should  be  taken  into 
account  in  determining  if  the  proposed  sulfuric  acid  plant  should  be 
located  in  the  same  area.  My  amendment  would  require  that  pollutants, 
regardless  of  source,  be  considered  under  these  circumstances. 

This  amendment  will  simplify  implementation  of  the  no-significant 
deterioration  provision  of  S.  3219.  It  will  facilitate  the  permit-grant- 
ing procedure  and  lielp  alleviate  the  committee's  concern  that  this 
process  might  possibly  become  a  vehicle  for  inaction  and  delay.  It  will 
also  reinforce  the  conunittee's  concern  regarding  ancillary  development 
as  summarized  on  page  23  of  the  majority  report : 

In  studying  the  permit  application,  the  State  must  examine  the  growth 
dissociated  with  any  proposed  facility  in  terms  of  other  iiulnstries  that  might  be 
attracted  to  the  area  and  associated  wih  the  facility,  and  its  effect  on  support 
services,  and  the  residential,  commercial  and  transportation  needs  accompanying 
the  facility. 

This  is  not  a  question  that  should  be  left  solely  to  one  sentence  of 
legislative  intent  in  a  committee  report.  Tliis  is  a  crucial  issue  which 
should  be  addressed  in  the  language  of  the  bill  itself. 

It  is  not  enough  to  say  that  States  must  examine  the  potential  elTccts 
of  future  nonmajor  growth  during  re\  iew  of  an  application  to  allow 
further  major  growth.  The  review  process  must  al-o  include  a  continu- 
ing mandate  to  consider  actual  levels  of  existing  pollutants — regardless 
of  their  original  sources. 

This  is  not  a  theoretical  problem  of  little  significance.  A  report 
recciitly  prepared  for  me  by  the  Office  of  Transportation  and  Land 
Use  Policy  of  the  Environmental  Protection  Agency,  begins  with  the 
following  statement : 

Residential,  commercial  and  institutional  facilities  resulting  from  general 
area-wide  growth  play  a  significant  role  in  determining  overall  air  quality.  Their 
accompanying  fuel  needs  for  space  heating  and  solid  waste  disposal  facilities 
represent  substantial  contributions  to  an  area's  air  pollution. 

The  report  goes  on  to  document  this  statement.  It  cites,  for  example, 
a  location  in  Ocean  County,  X.J.,  where  in  1972,  ancillary  areawide 
growth  already  accounted  for  45  percent  of  the  total — particulate 
matter.  According  to  the  report,  it  is  estimated  that  by  1990.  areawide 
growth  in  this  region  will  account  for  72  percent  of  the  particulate  air 
pollution.  In  addition,  the  report  indicates  that  areawide  sources  now 
contribute  over  69  percent  of  the  particulate  air  pollution  in  Denver, 
Colo.  The  Environmental  Protection  Agency  concludes  that — 

Area  wide  growth  accounts  for  a  substantial  percentage  of  total  emissions. 
Projected  increases  or  decreases,  of  course,  depend  to  a  large  extent  on  the  air 
quality  maintenance  program  within  a  specific  region.  It  is  important  to  realize, 
however,  that  facihties  resulting  from  a  general  area  wide  growth  play  a  major 
role  in  determining  overall  air  quality. 

It  is  obvious  from  these  figures  tliat  nonmajor  sources  make  a 
substantial  contribution  to  air  pollution  in  many  areas.  I  acknowledge 
that  it  would  be  next  to  impossible  to  extend  rigid  emission  control 
measures  to  all  sources.  We  must  focus  our  attention  on  the  biggest 
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problem  first — and  with,  respect  to  emission  limitations,  that  means 
concentrating  on  major  sources. 

However,  in  conjunction  with  this,  we  must  acknowledge  the 
potential  for  substantial  emissions  from  new  nonmajor  sources.  This 
can  be  done  simply  and  effectively  by  requiring  that  the  increments 
apply  to  pollutants  regardless  of  source,  as  provided  by  amendment 
No.  1610. 

Mr.  GoLDWATOR.  Congress  should  stop  maJving  political  hay  out  of 
the  whole  clean  air  business.  Y/hat  impact  will  these  well  intended  and 
sweeping  regulations  have  on  our  citizens,  the  econom}',  and  our 
Nation's  progress?  Do  they  not  contribute  to  the  already  escalating 
bureaucracy  and  the  overwhelming  entry  of  the  Federal  Government 
into  the  business  of  States,  private  companies,  and  the  lives  of  the 
people  ? 

No  one  wants  pollution  or  the  destruction  of  tlie  beauty  of  our  land — 
that  is  not  the  issue  at  hand.  What  we  must  do  is  protect  the  public 
health  and  welfare  and  set  standards  that  will  be  fair  to  all  segments 
of  our  population  and  not  just  benefit  a  few  special  interest  groups. 

The  opposition  to  the  Clean  Air  Act  amendments  has  increased 
steadily  throughout  the  country.  For  example,  in  my  own  State  of 
Arizona  groups  which  cut  across  all  levels  are  demanding  that  the 
Federal  Government  stop  adding  more  and  more  controls,  expenses, 
and  intrusions  into  their  lives.  One  area  that  niy  constituents  keep 
coming  back  to,  is  the  no  significant  deterioration  provision.  They  are 
worried  about  the  effect  this  proposal  will  have  on  them  and  their 
communities,  and  rightly  so. 

Until  we  are  completel}'  sure  of  the  implications  of  this  section,  it 
might  be  prudent  to  have  a  thorough  study  of  the  nondeterioration 
policy,  to  decide  if  it  should  be  implemented.  Such  a  study  is  called  for 
in  Senator  Moss'  amendments  to  the  Clean  Air  Act  of  iOTO  and  it  is 
legislation  that  we  should  support. 

Although  the  many  bureaus  and  agencies  might  consider  themselves 
acting  in  the  public  interest,  the  people  of  my  own  State  feel  they  are 
capable  of  acting  in  their  own  behalf,  probably  better  than  any 
bureaucrat.  These  regulations  and  figencies  tend  to  create  more 
problems  than  they  solve.  Citizens  recognize  that  they  must  bear  the 
economic  and  social  costs  of  these  actions  and  consequently,  want 
workable,  reasonable  standards  they  can  live  with. 

It  is  high  time  that  we,  the  Congress  fulfill  our  responsibility  to 
provide  for  a  fair  interaction  on  environmental  matters  between  the 
State  and  the  Federal  Government.  In  this  way  only,  will  we  achieve 
the  goal  of  a  clean  and  safe  environment.  We  must  resist  the  rush  to 
legislative  and  then  administrative  fiasco. 

Mr.  MusKiE.  During  the  13  years  that  I  have  been  chairman  of  the 
Senate  Pollution  Subcommittee,  I  have  watched  the  evolution  of 
environmental  laws. 

We  began  simply.  We  authorized  the  development  of  the  Federal 
expertise  necessary  to  understand  the  scope  of  environmental  prob- 
lems. We  established  programs  to  assess  the  development  of  State  and 
local  regulatory  programs.  We  established  a  rudimentary  Federal 
enforcement  capacity  to  deal  with  those  environmentar  problems 
which  did  not  respect  jurisdictional  boundaries.  And,  we  began  the 
process  of  regulating  auto  emissions — a  task  which  required  a  Fed- 
eral presence. 
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Our  knoTrledge  expanded.  The  public  became  more  aware  of  envi- 
ronmental problems.  The  Congress  attempted  to  respond  to  the  pub- 
lic demand  for  a  significantly  greater  level  of  perfonnance  in  the  pol- 
lution control  effort. 

In  1970  we  enacted  the  landmark  clean  air  amendments,  which  had 
three  basic  objectives:  first,  to  achieve  air  quality  which  would  pro- 
tect public  health:  second,  to  establish  specific  regulatory  require- 
ments and  precise  timetables  for  achievement  of  those  requirements ; 
and  third,  to  establish  long-term  public  policy  goals  for  air  quality 
prograins. 

The  Clean  Air  Act  was  the  result  of  our  belief  that  public  confi- 
dence had  to  be  restored  in  both  the  progress  and  the  results  of  these 
programs.  For  too  long,  promises  had  been  made  and  results  had  not 
been  delivered.  Autos  which  purportedly  met  stilf  standards  on  the 
production  line  failed  to  comply  after  minimum  mileage.  Enforce- 
ment actions  were  tedious — the  results  ranged  from  limited  to  non- 
existent. Examples  of  failure  are  too  numerous  to  mention. 

We  had  a  choice :  We  could  continue  and  try  to  improve  past  initia- 
tives or  we  could  change  course  and  experiment  with  innovative  meth- 
ods which  miglit  achieve  results  at  a  more  rapid  pace. 

The  Clean  Air  Act  of  1970  was  a  new  departure. 

We  knew  our  goals.  They  had  been  established  in  19G7  when  Con- 
gress asserted  a  national  interest  in  achieving  health-related  air  qual- 
ity standards  in  our  Nation's  urban-industrial  areas  and  in  maintain- 
ing clean  air  in  regions  in  which  air  was  still  pristine. 

The  question  we  addressed  in  1970  was  how  to  achieve  these  goals — 
how  to  move  from  rhetoric  to  regulation — how  to  maintain  public 
confidence. 

We  proposed  and  saw  enacted  two  basic  tools — controls  on  emis- 
sions and  establishment  of  deadlines.  Emission  controls  replaced  air 
quality  standards  as  the  enforcement  mechanism:  and  deadlines  pro- 
vided the  public  with  a  basis  against  v:hich  to  judge  progress.  For 
autos.  this  translated  into  statutory  emission  standards  and  fixed 
deadlines. 

The  1970  amendments  have  broujiht  consideral)le  progress  in  con- 
trolling air  pollution.  Of  the  Nation's  20.000  largest  stationary  sources 
accounting  for  85  percent  of  all  stationary  source  pollution,  15,600 
were  in  compliance  with  emission  regulations  or  were  meeting  compli- 
ance schedules  by  mid-1975. 

Between  1940  and  1970.  controllable  particulate  emissions  increased 
15  percent,  sulfur  dioxide  increased  50  percent,  carbon  monoxide  p.nd 
hydrocarbons  emissions  more  than  doubled,  and  nitrogen  oxide  emis- 
sions quadrupled. 

Since  1970,  these  increases  have  been  curtailed.  Total  emissions  of 
some  pollutants  have  been  reduced.  We  should  take  pride  in  these 
accomplishments.  But  in  most  cases,  these  improvements  will  be 
temporary. 

Bv  mid-1975,  the  national  ambient  air  ouality  standards  for  all 
pollutants  have  been  fullv  achieved  in  onlv  91  of  the  Xa^ion's  2-t7  air 
quality  control  regions.  Emissions  from  new  grov.-th  will  reverse  this 
progress  unless  further  efforts  are  made  to  control  pollution. 

The  real  test  of  pollution  control  comes  now — years  later.  Whether 
or  not  the  legitimate  gains  made  can  be  held  is  uncertain.  Those  vic- 
tories and  those  precedents  are  now  under  attack. 
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Many  believe  that  the  Clean  Air  Act  is  basically  a  sound  law.  Its 
premises — the  protection  of  public  health  and  welfare  from  the 
adverse  effects  of  dirty  air  and  the  maintenance  of  clean  air  in  areas 
where  air  quality  has  not  been  degraded — have  been  broadly  accepted. 

In  oxder  to  assure  Congress  that  the  requirements  of  the  1970  act 
were  justified,  the  Senate  Public  Works  Committee  contracted  with 
the  National  Academy  of  Sciences  for  a  $500,000  study  of  air  quality 
standards.  That  study  was  presented  September  1,  1974.  Its  analysis 
remains  valid. 

The  Academy  reached  these  conclusions: 

First,  evidence  accumulated  since  the  enactment  of  the  1970  amend- 
ments supports  the  ambient  air  quality  standards  which  were  promul- 
gated as  a  result  of  that  act  ; 

Second,  safety  margins  associated  with  those  standards  are  only 
marginally  adequate; 

Third,  susceptible  groups  in  the  population  which  may  be  adversely 
affected  by  unhealthy  air  constitute  about  40  million  people ; 

Fourth,  best  estimates  indicate  that  air  pollution  causes  15,000  excess 
deaths  per  year,  15  million  days  of  restricted  activity  per  year,  and  7 
million  days  spent  in  bed ;  and 

Fifth,  health  effects  of  automobile  pollution  alone  cause  4,000  deaths 
per  year  and  4  million  illness  restricted  davs  per  year. 

The  Nation  still  experiences  the  problems  which  led  Congress  to 
adopt  the  firm  approach  of  the  1970  amendments. 

In  the  summer  of  1975,  the  State  of  lovs^a  experienced  its  first  air 
pollution  alert. 

In  the  summer  of  1975,  the  Washington,  D.C.,  area  suffered  its 
liio-hest  recorded  sin2:le-day  level  of  photochemical  smog  in  history. 
The  8-day  alert  was  the  area's  second  longest  ever. 

A  study  released  in  August  of  1975  by  the  Environmental  Protection 
Agency  reported  that  in  small  towns  in  Maryland,  Ohio,  and  Pennsyl- 
vania, air  quality  standards  are  exceeded  about  50  percent  of  the  time. 
On  the  basis  of  these  studies,  the  Administrator  of  the  Environmental 
I^rotection  Agency  concluded  that — 

It  may  be  necessary  to  expand  to  an  areawide  (multi-State)  basis  some  of  the 
-pollution  control  measures  now  in  effect  only  in  urban  areas. 

The  New  York  Times  reported  on  November  20,  1975,  that  as  many 
as  30  industrial  plants  in  the  Pittsburgh  area  cut  back  operations  to 
alleviate  emergency  levels  of  air  pollution  which  were  the  highest  con- 
centrations ever  recorded  in  Allegheny  County  since  the  establish- 
ment of  its  monitoring  system  in  1971.  An  alert  is  called  when  the  air 
quality  index  reaches  100 ;  the  readings  from  November  17  through  20 
reached  249. 

The  Environmental  Protection  Agency  has  determined  that  at  least 
'14  excess  deaths  occurred  during  the  4-day  episode,  as  a  result  of  the 
emergency  particulate  levels.  In  addition,  hospitals  received  increased 
complaints  of  headaches,  choking,  and  stinging  eyes.  Those  with 
respiratory  ailments,  pregnant  women,  and  infants  were  warned  to 
stay  indoors. 

This  situation  closely  parallels  the  1948  Donora,  Pa.,  episode  during 
which  20  persons  diecl  and  nearly  half  of  the  area's  13,839  residents 
became  ill.  Both  incidents  provide  a  striking  example  of  the  continu- 
ing problems  that  romaiu  in  achieving  healthful  air  in  this  country. 
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The  continuing  smog  in  the  Los  Angeles,  Calif.,  basin  provides 
evidence  that  once  air  pollution  levels  are  allowed  to  rise,  extreme 
elforts  are  required  to  reverse  such  conditions. 

At  the  same  time,  the  pollution  control  requirements  required  by  the 
Clean  Air  Act  and  other  environmental  statutes  provide  new  jobs. 
At  a  time  when  the  economy  has  7.5  percent  of  the  work  force  unem- 
ployed, additional  expenditures  required  by  Federal  regulations  create 
jobs.  The  effect  will  be  to  hire  workers  who  would  otherwise  remain 
on  unemployment  compensation. 

Statistics  of  the  employment  produced  by  pollution  control  pro- 
grams have  been  collected  by  the  Council  on  Environmental  Quality. 
CEQ  concluded  from  these  studies  that  "over  1  million  jobs  were 
associated  with  air  and  water  pollution  programs  last  year."  This 
analysis  indicates  that  $1  billion  generates  70,000  jobs  directly  and 
ijidirectlv.  Some  estimates  place  the  employment  impact  as  high  as 
82.000  jobs  per  $1  billion. 

Other  studies  estimating  the  overall  impact  of  air  and  water  pollu- 
tion control  requirements  have  indicated  that  impact  on  inflation 
will  be  minimal,  and  the  impact  on  economic  growth  and  unemploy- 
ment will  be  ]wfiitive.  A  study  done  by  Chase  Econometric  Associates 
in  January  1975  indicates  that  when  averaged  over  the  decade  ending 
in  1982,  ti\e  Consumer  Price  Index  will  have  risen  only  two-tenths 
of  1  percent  because  of  pollution  control  expenditures. 

The  gross  national  product  was  l.G  percent  higher  in  1975  due  to 
l)ollution  control  expenditures.  The  effect  is  projected  to  diminish  by 
1982,  when  the  gross  national  product  will  be  virtually  imaffected. 
The  net  effect  of  polhition  control  expenditures  is  characterized  in  the 
Chase  econometric  re])oit  as  being  "rather  modest.*'  While  some  specific 
companies  and  facilities  may  have  substantial  costs,  it  is  useful  to 
place  such  individual  costs  against  the  more  comprehensive  back- 
ground supplied  by  the  Chase  econometric  study.  As  further  back- 
ground on  the  emjjloyment  aspects  of  these  expenditures,  the  appen- 
dixes contain  a  February  1976  report  entitled  "Pollution  Control  and 
Employment''  prepared  by  the  Council  on  Elnvironmental  Quality. 

The  basis  of  the  Clean  Air  Act  remains  valid.  Poor  air  quality  still 
effects  the  health  of  millions  of  Americans.  Cleanup  efforts  are  revers- 
ing these  conditions,  the  air  quality  goals  have  been  reconfirmed  by 
panels  of  experts,  and  the  positive  economic  impact  has  been 
demonstrated. 

The  challenges  to  the  premises  of  the  act  have  been  limited,  but  there 
has  been  a  campaign  to  eliminate  the  regulatory  and  enforcement  tools 
necessary  to  achieve  those  public  policy  objectives. 

The  bill  before  the  Senate  reflects  these  conflicting  pressures.  For 
example,  wo  voted  to  give  cities  more  time — more  time  to  utilize  new 
transportation  modes — to  improve  existing  public  transit  systems — 
to  provide  transportation  alternatives.  We  had  to  do  this  because  the 
problem  of  auto  pollutants  is  far  worse  than  we  envisaged  in  1970 
and  control  is  elusive. 

At  the  same  time,  we  voted  to  give  the  auto  industry  2  more  years 
to  achieve  statutory  standards — 2  years  to  overcome  technical  prob- 
lems— to  begin  to  deal  with  the  fuel  economy  problem — and  to  recover 
from  the  economic  troubles  of  1974-75. 
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I  had  hoped  that  we  would  not  have  to  give  the  auto  industry  that 
much  time — that  they  could  have  produced  some  clean  cars  in  1978 — 
that  we  would  have  had  an  opportunity  to  test  out  new  technology  for 
a  couple  of  j^ears  before  it  was  required  across  the  board.  But  that 
approach  did  not  prevail. 

We  also  revised  the  enforcement  sections  of  the  act — revisions  which 
are  encouraging.  "We  voted  to  provide  more  time  for  stationary  sources 
to  achieve  applicable  emission  limits.  But,  in  return  for  a  new  outside 
deadline  of  January  1,  1979,  which  for  some  polluters  is  only  an  18- 
month  extension,  we  have  proposed  two  new  penalty  features. 

The  most  difficult  issue  which  the  committee  was  asked  to  resolve  was 
the  question  of  nondegradation.  As  I  have  indicated,  this  controversy 
involves  the  extent  to  which  national  policy  requires  protection  of  air 
quality  in  clean  air  areas.  This  policy  was  an  essential  element  of  the 
Air  Quality  Act  of  1967. 

This  year  the  committee  voted  to  make  specific  the  requirement  that 
clear  air  areas  be  protected.  We  determined  that  each  new  major  plant 
should  be  required  to  use  the  best  pollution  control  technology  avail- 
able and  that  the  impact  of  each  new  plant's  emissions  should  be  evalu- 
ated against  a  national  nondegradation  standard. 

The  committee  confirmed  that  new  air  pollution  sources  have  a 
special  responsibility  to  preserve  air  quality  values,  both  to  avoid  a 
repetition  of  the  past  air  pollution  mistakes  that  now  plague  our  urban 
areas  and  protect  the  capacity  of  our  clean  air  resource  to  j)rovide 
margins  for  future  growth. 

This  decision  was  a  victory  for  environmental  quality.  It  comes  at 
a  time  when  Congress  is  being  asked  to  sacrifice  environmental  initia- 
tive for  economic  recovery  even  though  there  is  little  demonstrable 
relationship  between  the  tAvo. 

The  members  of  the  committee  heard  allegations  that  the  Clean  Air 
Act  and  other  environmental  legislation  pose  unacceptable  limits  on 
this  country's  capacity  to  grow.  The  committee  examined  these  allega- 
tions and  found  them  false. 

I  would  like  the  record  to  show  that  an  economic  growth  policy 
which  abandons  environmental  objectives  would  be  a  foolish  course. 
The  Xation  must  have  clean  growth.  The  studies  conducted  by  the 
Environmental  Protection  Agency  indicate  that  adequately  controlled 
facilities  of  all  industrial  categories  can  meet  the  nondegradation  re- 
quirements in  these  amendments. 

If  the  price  of  clean  growth,  however,  is  to  restrain  the  size  of  par- 
ticular activities  pending  the  development  of  new  pollution  control 
technologies  or  new  production  procedures,  then  new  technologies 
and  processes  can  and  will  be  developed  in  order  to  take  advantage  of 
the  economies  of  scale.  A  great  nation's  growth  cannot  be  measured 
only  in  terms  of  new  production  capacity;  it  will  ultimately  be  meas- 
ured by  how  well  growth  preserves  the  quality  of  areas  people  cherish. 

Conversely,  if  environmental  objectives  are  abandoned  simply  to 
accommodate  the  economies  of  scale,  new  pollution  control  technolo- 
gies will  not  be  developed,  and  the  result  will  be  environmental  chaos.  - 
The  effect  of  failure  to  take  account  of  the  environmental  implications 
of  future  growth  is  well  demonstrated  in  the  table  entitled  "Added 
Emissions  Over  1975."  [See  exhibit  1.] 
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This  table  shows  that,  if  electric  generating  capacity  increases  at  a 
rate  of  6  percent  per  annum  and  new  fossil  fuel-fired  power  plants  only 
meet  EPA's  new  source  emission  performance  standards,  there  will  be 
an  additional  7  million  tons  of  sulfur  oxides  actually  discharged  to 
the  atmosphere  each  year. 

Even  with  a  more  moderate  growth  rate  of  4.8  percent  per  annum, 
there  will  be  an  increase  in  emissions  of  5  million  tons  of  sulfur  oxides 
per  year  between  now  and  1990,  again  assuming  that  only  new  source 
performance  standards  are  required.  If  the  States  act  aggressively 
to  require  more  strict  control,  then  added  emissions  of  sulfur  oxides 
can  be  less  than  3  million  tons  per  year. 

I  underscore  this  point.  Even  if  the  most  moderate  growth  rate  is 
projected  and  even  if  the  States  are  most  aggressive  in  the  application 
of  technological  requirements  as  allowed  by  the  committee  bill,  there 
will  still  be  an  increase  of  2.8  million  tons"^  per  year  of  sulfur  oxides 
to  the  atmosphere  nationally. 

The  second  part  of  this  fable  which  relates  to  nitrogen  oxides  indi- 
cates similar  trends,  though  in  that  table  we  have  had  to  factor  in  the 
implications  of  various  auto  emission  control  strategies. 

I  only  note  that  there  is  but  a  small  increase  in  the  emissions  of 
NOx  when  new  statutory  XOx  standards  for  automobiles  in  this  bill 
are  compared  with  the  old  standards.  But,  if  the  President's  proposed 
freeze  at  1976  XOx  standards  was  adopted,  there  would  be  23  million 
additional  tons  per  year. 

However,  a  combination  of  1  gram  per  mile  auto  XOx  standard  pro- 
posed in  this  bill  and  an  elfcctive  stationary  source  control  program 
would  limit  the  addition  of  oxides  of  nitrogen  emissions  to  9  million 
tons  per  year  by  1990.  Without  controls  reciuired  by  this  bill  and  if  the 
administration's  5-year  moratorium  had  been  followed,  the  gross  in- 
crease would  have  exceeded  25  million  tons  per  year.  Emissions  in  1990 
would  be  more  than  double  their  present  level. 

These  projections  show  that,  under  almost  any  level  of  expected 
growth,  the  Xation  will  face  increasing  emissions  of  sulfur  oxides, 
nitrogen  oxides,  and  other  pollutants.  Thus,  it  is  essential  to  select  a 
strategy  that  reduces  the  increase  as  much  as  possible.  If  we  have 
learned  anything  from  our  environmental  effort  to  date,  I  would  hope 
at  least  that  we  have  learned  that  we  have  to  achieve  a  net  reduction  in 
gross  national  emissions  to  the  atmosphere  as  soon  as  possible. 

Application  of  the  best  available  control  technology  is  a  strategy 
that  can  do  this.  As  incorporated  in  this  bill,  prevention  of  significant 
deterioration  and  application  of  best  available  control  technology 
combine  to  provide  a  strategy  which  will  leave  room  for  future  growth 
and  thus  to  facilitate  growth,  not  a  strategy  to  limit  growth. 

The  environmental  effects  of  air  pollution  will  be  discussed  in  more 
detail  later;  however,  the  facts  on  the  record  clearly  suggest  that  subtle 
and  irrevocable  changes  are  being  made  in  man's  basic  life  support 
system  as  the  result  of  uncontrolled  dispersion  of  pollutants  into  the 
environment.  Almost  without  exception,  research  into  the  effects  of 
dispersal  of  these  pollutants  has  given  us  more,  rather  than  less,  evi- 
dence of  adverse  effects.  To  ignore  these  problems  because  they  are 
not  fully  understood  is  to  court  catastrophe. 

The  Xational  Academy  of  Sciences  report  of  March  1975  concluded 
that  controls  to  avoid  such  broad  adverse  effects  are  justified.  It  only 
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takes  one  disaster  of  the  scope  of  the  current  "Kepone"  crisis  to  dem- 
onstrate that  environmental  damage  once  done  may  be  irreversible. 

Clearly,  the  burden  of  environmental  protection  should  rest  with 
those  who  use  environmental  resources.  The  cost  of  control  ought  to 
be  borne  by  those  who  produce  the  problem.  The  polluter  should  bear 
the  responsibility  to  show  that  use  of  the  environment  for  dispersal 
of  wastes  is  free  from  risk. 

The  structure  of  these  amendments  supports  these  objectives.  Let  me 
discuss  some  specific  issues  regarding  the  committee  bill. 

\  II.  NONDEGRADATION" 

A  nondegradation  policy  was  articulated  first  in  Federal  water 
pollution  law.  That  was  in  1965.  The  concept  was  incorporated  in  the 
196T  Air  Quality  Act,  which  stated  that  a  basic  purpose  of  the  act  was 
to  "protect  and  enhance  the  quality  of  the  Nation's  air  resources." 
Guidelines  to  prevent  degradation  of  clear  air  were  issued  in  1969.  The 
statutory  basis  for  those  guidelines  was  not  altered  by  the  1970  Clean 
Air  Amendments. 

In  1971,  EPA  proposed  new  guidelines  to  prevent  significant  de- 
terioration for  air  quality  implementation  plans,  but  this  requirement 
was  deleted  before  final  guidelines  were  promulgated.  A  court  chal- 
lenge followed. 

On  June  2,  1972,  the  U.S.  District  Court  for  the  District  of  Colum- 
bia upheld  the  interpretation  given  by  the  1969  guidelines  that  the 
Clean  Air  Act  required  protection  of  clean  air  in  addition  to  enhance- 
ment of  air  quality  in  dirty  air  regions.  That  action  was  upheld  by 
the  circuit  court  of  appeals  and  affirmed  by  the  Supreme  Court  on 
June  11, 1973. 

EPA  promulgated  regulations  to  prevent  significant  deterioration 
in  December  1974.  These  were  promptly  challenged  in  court  by  indus- 
try and  environmental  groups. 

During  hearings  in  1973,  1974,  and  1975,  the  committee  was  urged 
to  clarify  and  resolve  this  issue  through  legislation  rather  than  leaving 
the  matter  to  the  courts. 

In  July  1973,  National  Coal  Association  President  Carl  Baggo 
testified : 

This  is  far  too  significant  an  issue  to  be  determined,  as  it  has  been  thus  far, 
on  narrow  legal  grounds  by  the  judiciary.  Its  economic  and  social  implications 
are  so  broad  that  it  cannot  and  should  not  be  determined  by  an  independent 
regulatory  agency  in  a  rulemaking  proceeding  as  has  been  proposed.  This  is  an 
issue  which  can  only  be  resolved  if  we  seek  to  achieve  a  common  commitment 
which  is  responsive  to  our  national  goals,  by  the  Congress  of  the  United  States. 
For  this  is  truly  a  political  issue  of  such  importance  that  it  must  be  resolved 
in  the  political  crucible.  Only  then  can  it  be  examined  and  deliberated  on  by  the 
entire  range  of  national  interests  as  represented  in  our  legislative  process.  The 
fundamental  issues  raised  by  today's  inquiry  demand  no  less. 

On  behalf  of  the  American  Petroleum  Institute,  Howard  Hardesty 
testified : 

It  is  the  Institute's  conviction  that  unless  this  issue  is  quickly  and  intelligentljL  ' 
resolved,  efforts  to  strengthen  our  economy  and  develop  a  stronger  domestic  I 
energy  base  will  be  stymied. 

This  bill  attempts  to  respond  to  the  appeals  of  these  and  other  wit- 
nesses. The  committee  unanimously  agreed  as  to  the  importance  of 
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preventing  significant  deterioration  of  air  quality  in  clean  air  areas. 
The  committee  also  unanimously  agreed  that  the  prevention  of  de- 
terioration of  clean  air  areas  should  be  resolved  by  the  Congress  and 
not  by  the  courts.  Having  reached  these  conclusions,  the  committee 
worked  for  many  months  to  develop  a  consensus  regarding  the  most 
useful  method  for  prevention  of  deterioration. 
The  provisions  in  the  bill : 

First,  place  primary  responsibility  and  authority  with  the  States, 
backed  by  the  Federal  Government ; 

Second,  apply  only  to  new  major  emitting  facilities,  not  affecting 
existing  facilities;  [Sec.  169] 

Third,  require  that  large  new  sources  use  the  best  available  tech- 
nology to  minimize  emissions,  determined  by  each  State  on  a  case-by- 
ca?e  basis;  [Sec.  165(a)(4)] 

Fourth,  provide  a  margin  of  safety  to  protect  national  ambient  air 
quality  standards,  assuring  prudent  consideration  of  any  major  emit- 
ting facility  that  may  threaten  that  air  quality ; 

Fifth,  require  the  Federal  Government,  as  a  property  owner,  to  pro- 
tect the  values  related  to  air  quality  on  certain  Federal  lands  under 
the  stewardship  of  various  Federal  agencies ; 

Sixth,  eliminate  the  so-called  buffer  zones  that  were  hypothesized 
around  various  land  classifications ; 

Seventh,  affect  only  those  areas  where  air  quality  is  cleaner  than  the 
present  primary  or  secondary  standards ; 

Eighth,  establish  a  permit  process,  managed  by  the  State,  which  is 
included  in  an  analysis  of  the  air  quality  impact  of  new  major  emitting 
facilities;  [Sec.  165(a)] 

Ninth,  require  that  the  permit  application  should  include  data  on 
background  air  quality  and  potential  associated  growth  in  order  to 
better  understand  the  overall  air  quality  implications  of  the  new  fa- 
cility; [Sec.  165(a)(3)(B)]  and 

Tenth,  establish  that  there  should  be  a  nationally  applicable  maxi- 
mum level  of  change  in  the  air  quality  of  clean  air  regions — the  so- 
called  class  II  increments — which  would  be  a  measure  in  the  change 
in  air  quality  permitted  in  any  given  area  as  a  result  of  the  operation 
of  one  or  more  new  major  emitting  facilities. 

The  committee  bill  requires  each  State  to  identify  the  air  quality  of 
existing  air  quality  control  regions  or  portions  thereof  for  each  pol- 
lutant. The  States  must  submit  this  information  to  the  Administrator 
within  4  months. 

The  regional  designation  of  ambient  levels  of  each  regulated  pol- 
lutant is  preliminary  to  all  States  regulatory  programs.  It  is  therefore 
essential  that  the  identification  process  proceed  in  the  timely  fashion 
required  by  the  Senate  bill. 

If  the  air  quality  levels  of  a  region  or  portion  of  it  exceed  the  pri- 
mary standard  for  a  mobile  source  related  pollutant,  that  is,  carbon 
monoxide,  nitrogen  dioxide  or  photochemical  oxidant,  it  is  subject  to 
the  requirements  for  nonattainment  areas,  which  may  include  trans- 
portation control  planning  under  existing  section  110*  as  amended  bv 
section  5  of  the  committee  bill. 

Similarly,  a  State  in  which  a  region  or  portion  of  it  has  attained 
the  primary  or  secondary  standard  for  either  sulfur  oxides  or  particu- 
lates will  be  subject  to  applicable  nonattainment  strategies. 
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An  area  in  which  air  quality  levels  for  sulfur  oxides  or  particulates 
are  better  than  the  ambient  standards  would  be  subject  to  the  non- 
degradation  process  of  the  bill — section  6.  The  State  would  be  required 
to  adopt  and  enforce  as  part  of  its  implementation  plan  provisions  to 
prevent  significant  deterioration  of  air  quality. 

For  the  most  part,  there  is  sufficient  information  available  to  deter- 
mine which  air  quality  control  requirements  apply  to  which  portions 
of  each  State.  In  the  absence  of  information  to  the  contrary,  a  region 
would  be  assumed  clean  and  thus  subject  to  the  significant  deteriora- 
tion provisions. 

The  bill's  procedures  to  prevent  significant  deterioration  apply  only 
to  new  major  emitting  facilities  and  do  not  affect  existing  facilities  or 
new  facilities  which  are  not  specified  as  major  by  this  bill  or  subse- 
quent EPA  regulations. 

Major  emitting  facilities  are  only  those  29  industrial  sources  identi- 
fied by  category  in  the  statute — or  later  identified  by  EPA — and  which 
have  the  potential  to  emit  more  than  100  tons  of  a  pollutant  per  year. 
These  do  not  include  houses,  dairies,  farms,  highways,  hospitals, 
schools,  grocery  stores,  and  other  such  sources.  [Sec.  169(i)] 

Just  as  sources  in  class  II  areas  must  be  reviewed  to  assure  that  emis- 
sions do  not  cause  or  contribute  to  significant  deterioration  in  class  I 
areas,  sources  in  other  areas  must  be  reviewed  to  assure  that  they  do 
not  cause  or  contribute  to  significant  deterioration  in  nondegradation 
areas. 

The  Federal  role  is  sharply  restricted  in  implementing  this  policy. 
The  Environmental  Protection  Agency  has  responsibility  to:  First, 
approve  the  new  source  review  process  established  by  the  State;  sec- 
ond, seek  injunctive  relief  or  other  judicial  relief  as  necessary  to  pre- 
vent the  issuance  of  a  permit  for  a  new  source  if  it  does  not  comply 
with  the  specific  statutory  requirements  related  to  significant  deterio- 
ration ;  third,  resolve  interstate  disputes ;  and  fourth,  notify  appropri- 
ate Federal  land  managers  when  an  adverse  impact  may  occur  in  a 
class  I  area.  Once  the  State  adopts  a  permit  process  in  compliance  with 
this  provision,  the  Environmental  Protection  Agency  role  is  to  seek 
injunctive  or  other  judicial  relief  to  assure  compliance  with  the  law. 

Much  confusion  has  been  generated  about  so-called  "buffer  zones" 
that  encircle  class  I  regions.  This  bill  eliminates  the  inflexibility  of 
current  EPA  regulations  by  establishing  the  class  I  increments  solely 
as  a  means  of  determining  where  the  burden  of  proof  should  lie  as  to 
adverse  impact  on  air  quality  values.  Like  the  class  II  numbers,  the 
class  I  increments  are  an  index  of  the  change  in  air  quality.  They  do 
not,  in  any  way,  establish  a  final  basis  for  approval  or  disapproval 
of  a  permit  application.  Thus,  any  maps  which  describe  buffer  zones 
as  a  result  of  the  Senate  bill  distort  the  impact  of  these  amendments. 

Decisions  regarding  each  new  facility  will  be  made  by  a  State  de- 
pending on  the  information  presented  in  each  permit*^  application. 
Wliether  or  not  there  is  a  Federal  interest  related  to  class  I  areas  will 
be  established  on  a  case-by-case  basis.  The  decisions  which  the  Federal  - 
land  manager  and  the  States  make  as  a  result  of  the  analysis  of  impact 
on  class  I  areas  and  the  extent  to  which  any  parties  appeal  the  results 
of  the  class  I  increment  test  and  the  decisions  reached  during  such 
an  appeal  are  flexible.  I  repeat :  There  are  no  arbitrary  buffer  zones. 
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If  the  Federal  land  manager  certifies  that  the  air  quality  values  of 
the  class  I  areas  in  question  will  not  be  adversely  affected  by  sulfur 
dioxide  or  particulate  emissions  f rom^  a  new  major  emitting  facility, 
the  source  can  be  given  approval  to  build  even  if  the  class  I  increments 
would  be  exceeded.  Conversely,  if  the  Federal  land  manager  convinces 
the  State  that  the  air  quality-related  values  would  be  adversely  af- 
fected, the  States  must  deny  approval  even  if  the  class  I  increments 
would  not  be  exceeded  [Sec.  165(c)] 

This  approach  is  flexible.  It  provides  a  basis  for  determining  the  air 
quality  values  of  Federal  lands  which  are  to  be  protected.  And  it 
requires  a  balancing  judgment  to  be  made  on  a  case-by-case  basis. 

The  committee  did  not  extend  the  use  of  nondegradation  increments 
to  pollutants  other  than  sulfur  oxides  or  particulates.  The  lack  of 
adequate  information  on  the  implications  of  covering  other  criteria 
pollutants  precluded  such  a  requirement.  The  committee  did,  however, 
agree  that  the  best  available  control  technology  requirements  should 
be  applicable  to  all  pollutants  emitted  from  any  new  major  emitting 
facility  so  that  the  maximum  degree  of  emission  reduction  would  be 
achieved  in  order  to  minimize  potential  deterioration.  And  the  com- 
mittee did  authorize  a  study  by  EPA  of  increments  applicable  to 
other  pollutants  in  order  to  establish  a  basis  for  future  congressional 
action. 

Again,  I  refer  my  colleagues  to  the  tables,  with  particular  ref- 
erence to  the  table  entitled  "Added  Emissions  Over  1975."  These 
statistics  show  various  air  pollution  trends  under  differing  growth 
and  control  technology  assumptions.  (See  exhibit  1.) 

One  purpose  of  the  committee  provision  to  prevent  significant  de- 
terioration is  to  try  to  reverse  the  current  trend  in  air  pollution.  The 
lower  segment  of  this  chart  which  shows  oxides  of  nitrogen  trends  is 
particularly  interesting. 

Under  the  nondegradation  provision,  each  new  facility  in  a  non- 
degradation  area  is  required  to  comply  with  the  best  available  control 
technology  for  all  pollutants  emitted.  This  is  critical  if  the  growth 
trend  for  oxides  of  nitrogen  is  to  be  slowed.  Current  new  source  per- 
formance standards  for  power  plant  NOx  emissions  are  inadequate. 
I^or  many  other  industries,  standards  do  not  even  exist.  As  the  chart 
shows,  virtually  any  set  of  assumptions  which  relies  on  current  new 
source  standards  for  NOx  results  in  a  significant  increase  in  total 
national  emissions. 

Conversely,  in  combination  with  aggressive  auto  controls,  the 
application  of  best  available  control  technology  for  oxides  of  nitro- 
gens can  begin  to  restrain  the  upward  trend  in  emissions. 

These  charts  indicate  the  importance  of  an  effective  nondegradation 
provision.  Although  total  emissions  of  sulfur  oxides  have  declined 
about  15  percent  ]:)etween  1970  and  1974  as  reported  by  the  Council 
on  Environmental  Quality,  analysis  of  future  trends  shows  that  this 
decline  will  soon  be  reversed. 

This  chart  shows  that  emissions  will  climb  again  as  the  number  of 
new  stationary  sources  grows.  Although  it  will  be  difficult  to  make 
progress,  we  can  and  must  at  least  minimize  the  increase.  If  the  States 
insist  on  the  best  available  control  technology  instead  of  being  satis- 
fied with  the  inadequate  new  source  performance  standards  for  sulfur 
oxides,  there  can  be  3.2  million  fewer  tons  of  sulfur  oxides  in  1990, 
even  in  the  high  growth  scenario. 
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There  were  numerous  other  issues  associated  with  nondegradation 
which  are  important  to  an  understanding  of  this  legislation. 

ENVIRONMENTAL  IMPLICATIONS 

The  nondegradation  provision  provides  needed  environmental  pro- 
tection which  the  existing  ambient  air  quality  standards  do  not  pro- 
vide. If  the  national  secondary  ambient  air  quality  standards  were 
revised  to  protect  against  these  damages,  achievement  of  the  sec- 
ondary standards  in  dirty  air  areas  would  be  extremely  difficult. 

^  Secondary  standards  were  envisioned  as  a  goal  for  clean-up  of  dirty 
air  areas.  They  were  intended  to  identify  the  degree  to  which  pollu- 
tion needed  to  be  reduced  to  stop  damage  to  crops,  household  plants, 
buildings,  and  general  esthetic  deterioration. 

Secondary  standards  as  promulgated  did  not  address  ecological  and 
esthetic  values.  EPA  apparently  assumed  that  if  secondary  standards 
had  been  established  to  protect  these  values,  their  achievement  in  dii-ty 
air  areas  would  have  been  virtually  impossible  in  any  reasonable  time 
frame. 

The  nondegradation  provision  is  intended  to  provide  protection 
against  harmful  environmental  effects  not  anticipated  by  secondary 
standards  and  to  assure  that  a  single,  new  major  emitting  facility  will 
not  consume  the  entire  regional  air  resource  thus  barring  any  future 
growth. 

For  example,  if  the  secondary  standards  were  the  only  restraint  on 
new  sources  in  clean  air  regions,  visibility  which  is  now  100  miles  or 
more  in  some  areas  could  deteriorate  to  12  miles.  If  humidity  is  high, 
visibility  would  be  reduced  even  further.  While  visibilit}^  may  not 
be  important  in  dirty  air  areas,  it  has  high  public  value  in  many  clean 
air  regions  and  should  have  been  protected  by  secondary  standards. 

Another  example  of  the  inadequacy  of  secondary  standards  is  the 
increasing  number  of  studies  indicating  that  pollutants  are  trans- 
ported for  much  greater  distances  than  previously  thought.  This 
means  that  emissions  from  sources  in  rural  areas  contribute  to  urban 
pollution  problems  and  vice  versa.  In  its  report  to  the  Senate  Public 
Works  Committee  of  March  1975,  the  National  Academy  of  Sciences 
expressed  concern  that  emissions  as  far  away  as  300  miles  could  con- 
tribute to  unhealthy  air  in  ma  jor  cities. 

Sulfur  oxides  and  nitrogen  oxides  increasingly  are  returning  to 
the  ground  in  the  form  of  acid  rain  which  damages  valuable  water 
and  soil  resources.  A  conference  was  held  in  the  summer  of  1975  in 
Columbus,  Ohio,  where  many  scientists  expressed  concern  over  this 
impact.  Norway  has  experienced  a  substantial  decline  in  its  fishery 
resources  which  has  been  attributed  to  acid  rain.  A  20-year  study  in 
Scandinavia  indicates  that  acid  rain  has  killed  fish  and  caused  an 
ecological  change.  Forest  growth  and  yield  have  declined.  Fish  popula- 
tions have  been  adversely  affected  by  acid  rain  in  75  percent  of  the 
high  elevation  lakes  of  the  Adirondack  Mountains. 

Pollution  at  less  than  the  concentrations  accepted  by  the  national 
secondary  standards  has  been  proved  to  damage  vegetation.  Acute 
injury  to  spruce  trees  has  been  reported  when  average  concentrations 
of  sulfur  dioxide  were  only  two-thirds  the  level  allowed  by  the  ambient 
secondary  standards.  Studies  indicate  that  other  crops  are  also  dam- 
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£iged  at  concentrations  less  than  the  secondary  standards,  including 
wheat,  potatoes,  spinach,  apples,  and  white  pine. 

Exposure  to  low-level  concentrations  of  pollutants  has  health  effects. 
-Studies  done  in  Japan  since  the  establishment  of  the  primary  stand- 
ards in  the  United  States  indicate  that  air  pollution  concentrations 
lower  than  the  national  standards  cause  increases  in  reported  ilhiesses. 
The  National  Cancer  Institute  estimates  that  60  to  90  percent  of  cancer 
is  environmentally  caused.  The  ambient  standards  as  presently  estab- 
lished do  not  include  consideration  of  these  facts. 

The  nondegradation  amendment  is  intended  to  help  reduce  overall 
emissions  and  thus  provide  protection  against  these  kinds  of  adverse 
impacts. 

TECHNOLOGICAL  IMPLICATIONS 

One  of  the  cornerstones  of  a  policy  to  keep  clean  air  areas  clean  is  to 
require  that  new  sources  use  the  best  technology  available  to  clean  up 
pollution.  It  is  impoi  tant  to  assure  that  now,  improved  technology  is 
applied  as  it  is  developed.  And  it  is  important  to  provide  incentives 
to  improve  pollution  control  systems. 

To  encourage  this  result,  the  bill  requires  the  use  of  pollution  control 
systems  which  achieve  the  maximum  degree  of  continuous  emission 
I'eduction,  determined  by  the  States  on  a  case-by-case  basis.  The  States 
me  authorized  to  take  into  acroimt  energy,  environmental,  and  eco- 
nomic impacts  and  other  costs  in  reaching  their  determination.  Such 
an  approach  should  provide  greater  emission  reductions  and  allow 
more  rapid  application  of  improved  technology  than  would  otherwise 
occur  through  uniform  application  of  the  new  soui'ce  performance 
standards  periodically  promulgated — and  seldom  changed — by  the 
Environmental  Protection  Agency. 

The  record  to  date  under  the  new  source  performance  standards 
approach  has  been  disappointing  The  most  glaring  example  occurs  in 
the  control  of  coal-fired  powerplants — tlie  largest  and  fastest  growing 
stationary  source  of  sulfur  oxides  and'  particulates.  The  inadequacy  of 
these  standards  is  exemplified  by  the  fact  that  pollution  control  for 
particulates  achieved  at  the  Four  Corners  powerplant  in  Xew  Mexico 
is  already  14  times  cleaner  than  required  by  the  new  source  perform- 
ance standards  promulgated  by  EPA.  In  addition,  the  new  San  Juan 
plant  in  New  ]Mexico.  schednled  to  begin  operation  in  1077,  is  expected 
to  achieve  cleanup  of  particulates  which  is  30  times  better  than  re- 
quired under  EPA's  new  source  performances  standards.  These  facts 
wore  presented  in  our  hearings  last  Apiil.  For  sulfur  oxides,  the  San 
Juan  plant  is  expected  to  be  almost  10  times  cleaner  than  required  by 
EPA's  new  source  performance  standards. 

Because  of  the  gap  that  exists  between  actual  "best  available  tech- 
nology" and  what  has  been  required  under  new  source  performance 
standards,  individual  States  have  established  emission  limits  which 
•exceed  the  new  source  performance  standards  of  sulfur  dioxide  which 
are  more  restrictive  by  an  order  of  magnitude. 

At  present  there  are  only  18  source  categories  for  which  new  source 
performance  standards  have  been  promulirated — less  than  half  of  the 
biggest  sources  that  should  be  covered.  Though  some  of  these  were 
promulgated  as  long  ago  as  1971.  none  haA'e  boon  revised  to  take  into 
account  improved  technology  which  has  been  developed,  and  only  one 
is  under  active  consideration  for  such  a  revision. 
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Much  of  the  advancement  of  pollution  control  technology  has 
occurred  at  new  plants  located  in  clean  air  regions.  This  has  been  due 
to  the  efforts  of  States  interested  in  preserving  clean  air.  The  Federal 
standards,  on  the  other  hand,  were  based  upon  burning  poor  quality 
coal  with  stack  gas  cleaning.  While  this  may  be  necessary  in  areas 
where  dirty  coal  will  be  used,  it  is  certainly  not  an  adequate  basis  for 
national  policy.  In  addition,  although  cleaner  coal  is  burned  in  many 
areas,  the  impacts  of  resulting  emissions  are  still  substantial. 

A  typical  new  1,000  megawatt  coal-fired  powerplant  using  clean  coal 
and  no  control  technology  for  sulfur  oxides  emits  144  tons  per  day 
when  operating  at  full  load.  AYhen  controlled  with  technology  cur- 
rently being  used  today,  these  emissions  can  be  reduced  to  14  tons  per 
day. 

In  some  cases  the  new  source  standards  mean  that  requiring  the 
"best  technology"  will  result  in  no  improvement  in  emission  control  at 
all — a  disappointing  result  from  a  requirement  which  was  designed  to 
maximize  the  protection  of  air  resources  and  minimize  the  need  to 
retrofit  facilities  in  the  future. 

One  objection  which  has  been  raised  to  requiring  the  use  of  the  best 
available  pollution  control  technology  is  that  a  technology  demon- 
strated to  be  applicable  in  one  area  of  the  country  is  not  applicable  at 
a  new  facility  in  another  area  because  of  differences  in  feedstock  mate- 
rial, plant  configuration,  or  other  reasons.  For  this  and  other  reasons, 
the  committee  voted  to  permit  emission  limits  based  on  best  available 
technology  on  a  case-by-case  judgment  at  the  State  level.  This  flexi- 
bility should  allow  such  differences  to  be  accommodated  and  still  maxi- 
mize the  use  of  improved  technology. 

Reliability  of  new  pollution  control  technologies  has  also  been 
challenged,  particularly  against  sulfur  oxides  emission  control 
systems. 

At  an  EPA  symposium  on  scrubber  development  in  March  of  1976, 
it  was  reported  that  109  flue-gas  desulfurization  systems  with  a  rating 
of  42,000  megawatts  are  either  operational,  under  construction,  or 
planned  in  the  United  States.  The  efficiency  of  these  systems  in  remov- 
ing sulfur  dioxide  was  reportedly  to  be  in  the  range  of  80  to  90  percent. 
Although  the  older  systems  did  have  problems,  developments  have 
reached  the  stage  where  these  systems  are  clearly  a  viable  means  of 
pollution  control.  And  evidence  available  to  the  Environmental  Protec- 
tion Agency  and  the  committee  indicates  that  sulfur  oxide  control 
systems  are,  in  fact,  more  reliable  than  electric  generating  equipment. 

ECONOMIC  IMPLICATIONS 

The  economic  objections  raised  against  the  nondegradation  provi- 
sions are  not  new.  They  are  restatements  of  old  arguments  used  by 
industry  against  other  attempts  to  improve  the  lives  of  Americans. 

"^^Hien  we  fought  for  improved  wages  for  workers,  industry  said 
that  they  could  not  afford  it. 

Now  when  we  are  fighting  for  an  improved  environment,  industry  - 
says  that  it  cannot  afford  it. 

The  table  on  projected  capital  investment  for  selected  major  indus- 
tries through  1985  shows  that  the  added  capital  investment  required 
for  pullution  control  is  modest.  And  if  expenditure  of  an  additional 
2.3  to  2.6  percent — the  maximum  estimated  by  an  FEA-EPA  study 
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of  the  various  significant  deterioration  policies  being  considered  by  the 
Congress — is  required,  it  is  not  an  unreasonable  price  to  assure  that 
air  quality  in  clean  air  areas  remains  clean.  Not  only  would  such  an 
investment  protect  the  public  against  the  long-term  ecological  impacts 
of  increasing  levels  of  overall  pollution,  but  also  such  a  policy  would 
reduce  public  exposure  to  low  levels  of  pollutants  which  may  lead  to 
chronic  health  effects. 

The  FEA  study  found  that  total  operating  costs  for  powerplants^ 
including  air  pollution  controls  through  1990,  would  be  $1,335  trillion. 
The  Senate  nondegradation  provision  could  add  a  maximum  $16.5  bil- 
lion or  1.1  percent  to  operating  costs  if  the  States  insisted  on  the  use 
of  the  best  and  most  expensive  pollution  control  systems.  The  minimuni 
increase  would  be  zero,  using  new  source  performance  standards,  if 
States  could  justify  such  modest  efforts.  The  actual  cost  would  obvi- 
ously be  somewhere  in  between. 

The  impact  on  tlie  consumer,  in  both  direct  costs  and  indirect  costs 
attributable  to  the  increased  prices  for  goods  manufactured  through 
the  use  of  electricity,  would  be  modest.  Again,  if  the  States  require  the 
most  stringent  levels  of  control  and  expensive  techniques,  the  maximum 
consumer  cost  would  be  $2.33  or  2.3  percent  additional  costs  per  month 
during  the  year  showing  the  greatest  cost. 

The  direct  impact  on  consumers  in  electric  bills  would,  under  the 
most  rigorous  scenario,  be  $1.17  per  month  additional  cost  in  the  year 
1990.  This  is  approximately  a  l.l-perccnt  increase. 

Some  opposition  to  meeting  stringent  environmental  goals  is  based 
on  a  desire  to  balance  these  goals  against  the  cost  of  installing  pollu- 
tion control  equipment.  This  is  a  distorted  view  of  economics.  It  places 
the  cost  of  pollution  on  those  who  receive  the  damage :  the  asthmatic 
who  has  more  attacks,  the  child  who  has  bronchitis  or  a  more  serious 
respiratory  disease,  and  the  farmer  whose  crops  yield  less.  These  people 
are  now  bearing  the  costs  of  air  pollution. 

According  to  the  Xationnl  Academy  of  Sciences,  a  single  large  source 
such  as  a  powerplnnt  may  cause  $20  million  to  $50  million  in  pollution- 
related  costs  per  year. 

Another  important  economic  question  relating  to  nondegradation 
policy  is  the  impact  on  national  coal  development — and  the  goal  of 
energy  independence. 

There  is  a  great  deal  of  justifiable  concern  about  potential  decline  in 
the  use  of  eastern  and  midwestern  high  sulfur  coal.  The  EPA /FE  A 
analysis  indicates  that  the  nondegradation  requirements  would  have  a 
beneficial  effect  for  the  marketing  of  eastern  and  midwestern  coal. 

The  report  concludes  that  many  plants,  especially  tliose  in  the  ]Mid- 
west  which  formerly  were  planning  to  import  oil  or  rely  on  western 
low  sulfur  coal  in  order  to  meet  the  requirements  of  the  Clean  Air  Act, 
will  find  it  more  economical  to  blend  local  medium  sulfur  coal  with 
high  sulfur  coal  and  install  a  scrubber.  As  a  result  of  the  Senate  control 
technology  requirements,  the  demand  for  western  coal — or  ]\Iidea?t 
oil— would  be  reduced  by  35  million  tons  or  by  5  percent — a  demand 
which  would  be  filled  by  eastern  high  sulfur  coal  and  stack  gas  cleaning 
equipment  or  new  clean  fuels  techniques. 

Some  additional  costs  may  result  from  the  disposal  of  captured  pol- 
lutants. These  captured  byproducts — sludge — which  would  otherwise 
be  dispersed  in  the  air.  can  be  treated  to  reduce  volume  substantially. 
And  there  are  regenerable  sulfur  oxide  control  processes  which  yield 
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no  sludge,  other  than  would  normally  result  from  reduced  dispersal  of 
pollutants  to  the  atmosphere.  In  any  case,  the  amount  of  sludge- 
captured  pollutants — need  be  little  more  than  the  amount  of  ash  which 
has  been  disposed  of  by  powerplants  for  many  years. 

Some  low-sulfur  coals  presently  being  burned  actually  result  in  three 
times  the  amount  of  ash  produced  compared  to  eastern  high  sulfur-high 
Btu  coal.  Treated  sludge,  on  the  other  hand,  can  reduce  the  volume  of 
ash  and  sludge  combined  by  approximately  50  percent  and  can  be  used 
as  landfill  and  building  materials. 

ENERGY  IMPLICATIONS 

^  In  many  cases,  the  use  of  the  best  available  new  processes  will  yield 
significant  pollution  reduction  and  also  conserve  energy.  The  adoption 
of  hydrometallurgical  processes  to  replace  smelting  techniques  in  the 
copper  industry  is  yielding  pollution  reduction  approaching  100  per- 
cent. Xew  papermill  processes  for  burning  pulping  liquors  will  provide 
half  the  steam  to  run  the  mill.  A  new  paper  mill  evaporator  recently 
developed  eliminates  odors  and  saves  200,000  barrels  of  oil  per  year. 

Coating  processes  using  volatile  solvents  that  contribute  to  smog  are 
being  replaced  by  water-lDased,  utraviolet,  or  dry  processes  which  are 
solvent-free. 

The  use  of  best  available  control  technology  as  add-on  devices  may 
increase  energy  consumption.  But  these  increases  are  expected  to  be 
modest.  Flue  gas  desulfurization  systems  for  powerplants  use  approxi- 
mately 3  percent  of  the  capacity  of  the  plant.  For  example,  according 
to  avalibale  data,  the  energy  demand  of  a  scrubber  system  for  an  800- 
megawatt  powerplant  is  roughly  equivalent  to  the  energy  demand  to 
mine  the  coal  for  that  plant.  And  the  energy  used  is  not  foreign  en- 
erg;\' — it  is  domestic  coal. 

An  EPA  study  of  costs  of  nondegradation  policies  indicates  that  the 
maximum  energy  penalty  associated  with  the  operation  of  pollution 
control  equipment  at  new  powerplants  would  be  modest :  only  0.8  per- 
cent in  1990. 

If  all  new  powerplants  between  now  and  1990  were  equipped  with 
stack  gas  cleaning  devices,  the  energy  needed  to  operate  these  clean- 
in2:  devices  could  be  generated  without  the  addition  of  any  new  capac- 
ity if  existing  plants  were  to  increase  their  actual  generation  by  1  per- 
cent capacity  over  their  present  performance. 

The  present  performance  of  coal-fired  powerplants  is  approximately 
65  percent  of  capacity ;  for  nuclear  plants  the  performance  is  59  percent 
capacity.  Clearly,  priority  should  be  given  to  increasing  the  reliability 
of  existing  powerplants  so  that  energy  is  available  for  public  con- 
sumption and  for  the  operation  of  pollution  control  equipment. 

FEDERAL-STATE  RELATIONSHIP 

The  States  are  assigned  the  lead  role  in  implementing  nondegrada- 
tion policy.  As  I  pointed  out  earlier,  EPA  is  given  a  carefully  defined  . 

role.  .     n        1  • 

As  important  to  the  national  controversy  on  significant  deteriora- 
tion is  the  role  of  the  Federal  Land  Manager.  These  Federal  officials 
are  iriven  a  positive  responsibility  to  assure  protection  of  air  quality 
values  associated  with  the  national  parks  and  wildernesses  and  other 
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Federal  lands  which  may  become  designated  as  class  I  areas.  The  Fed- 
eral Land  Manager  will  play  an  important  role  relative  to  emissions 
which  have  potential  impact  on  these  valuable  areas. 

Many  national  parks  and  wilderness  areas  have  been  sot  aside  be- 
cause of  their  extensive  vistas,  expansive  scenic  views,  unique  natural 
formations  or  primitive  value.  If  pollution  would  impair  such  values, 
or  if  the  existence  of  the  pliune  or  the  discoloration  which  would  be 
caused  by  a  major  emitting  facility  would  detract  from  the  values  of 
a  park  or  wilderness  area,  then  the  Federal  Land  Manager  must  act 
to  try  to  prevent  this  damage. 

The  Federal  Land  Manager  has  a  mandate  to  protect  the  air  quality 
values  of  these  areas.  This  bill  requires  the  Federal  Land  Manager  to 
be  diligent  in  carrying  out  this  new  responsibility.  [Sec.  165(d)(2)] 

In  most  cases,  the  added  pollution  allowed  by  this  act  will  still  leave 
a  cushion  in  clean  air  areas  before  the  national  health  and  welfare 
standards  are  exceeded.  The  States  are  expected  to  avoid  using  up  this 
safety  margin  with  pollution  from  nonmajor  emitters. 

This  is  an  important  admonition.  If  efforts  are  not  made  to  control 
these  sources  before  they  begin  to  threaten  health  and  welfare  stand- 
ards, there  is  great  likelihood  that  those  standards  will,  in  fact,  be 
exceeded.  The  patterns  that  create  such  pollution — such  as  sprawl 
requiring  excessive  transportation — will  already  be  established.  Re- 
versal v;ill  be  difficut  if  not  impossible.  Even  if  reversal  is  possible, 
unnecessary  and  undesirable  deterioration  of  air  quality  woidd  have 
occurred. 

It  would  be  of  little  value  to  have  carefully  reserved  the  option  of 
States  to  make  balancing  judgments  in  relation  to  the  degree  of  emis- 
sion reduction  beyond  that  required  by  the  increments  if,  in  the  absence 
of  careful  consideration  of  non-major  emitters,  the  growth  capacity 
were  frittered  away. 

Ill,  EXFORCEMEXT  AXD  PEXALTIES  EXFORCESrEXT 

The  1970  Clean  Air  Act  established  a  deadline  for  achieving  public 
health-related  air  quality  standards.  States  were  authorized  to  estab- 
lish a  "reasonable  time"  for  achievement  of  secondary  standards.  The 
statutory  deadline  for  primar\^  standards  was  mid-iOTo  and  2  addi- 
tional years  available  in  areas  with  particularly  difficult  air  pollu'^ion 
control  problems.  As  the  committee  considered  the  current  legislati(>n, 
it  became  evident  that  for  a  variety  of  reasons,  some  sources  would  not 
meet  the  compliance  schedules  established  pursuant  to  that  act. 

A  substantal  number  of  major  emitting  facilities  remain  out  of 
compliance  with  emission  limitations.  Some  States  have  not  even 
adopted  full  State  implementation  plans.  While  substantial  progress 
has  been  made  in  bringing  many  souices  into  linal  compliance,  an  im- 
proved mechanism  must  be  established  to  handle  sources  presently  not 
hi  compliance. 

The  committee  recognizes  that  some  of  the  facilities  are  in  compli- 
ance and  that  other  facilities  are  on  compliance  schedules.  These 
sources  deserve  praise.  They  have  made  or  committed  investments. 
They  have  cleaned  up  their  emissions  or  are  in  the  process  of  cleaning 
up  their  emissions. 

Such  sources  are  faced  with  a  competitive  disadvantage  associated 
with  increased  costs  for  pollution  controls — costs  not  incurred  by 
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sources  either  not  on  a  schedule  or  not  in  compliance  witli  a  S'cliedule. 
Those  sources  which  have  chosen  to  delay,  avoid  or  litigate  have,  in 
fact,  achieved  economic  advantage.  Thus,  the  competitive  health,  as 
well  as  the  public  health,  has  been  placed  in  danger.  The  committee 
bill  attempts  to  correct  this  imbalance. 

The  nature  of  the  problem  is  underscored  by  a  review  of  the  status 
of  compliance  with  eight  major  categories  of  stationary  sources.  As  the 
table  entitled  "Stationary  Source  Compliance,"  indicates,  between 
one-third  and  two-thirds  of  stationary  sources  are  in  compliance  or  on 
compliance  schedules  and  meeting  those  schedules. 

However,  this  table  shows  that  a  large  fraction  of  powerplants  and 
industrial  boilers — approximately  40  percent — are  either  not  on  sched- 
ule or  not  in  compliance  with  the  applicable  schedule.  Only  41  per- 
cent of  Federal  facilities  are  in  compliance  or  are  on  schedule.  Only 
32  percent  of  the  smelters  and  35  percent  of  the  steel  mills  are  in  com- 
pliance. These  sources  not  in  compliance  in  many  cases  represent  the 
largest  industries  and  the  largest  emitters  within  those  industries. 

DELAYED    COMPLIANCE  PEJ^ALTIES 

The  committee  bill  provides  for  delayed  compliance  orders  and  de- 
layed compliance  penalties  as  a  new  strategy  to  enforce  applicable 
emission  limitations  and  to  address  the  problem  of  those  existing- 
sources  which  are  out  of  compliance.  This  provision  allows  a  State 
or  EPA  to  issue  enforcement  orders  to  sources  not  in  compliance  with 
applicable  emission  limitations.  Such  orders  will  require  compliance 
as  expeditiouslv  as  practicable  but  in  no  event  later  than  January  1, 
1979.  [Sec.  120] 

Sources  which  are  presently  on  schedules  extending  beyond  that 
date  are  operating  under  unauthorized  extensions  and  are  to  have 
their  schedules  revised  to  meet  that  date.  In  order  to  enforce  this  pro- 
vision, an  automatic  delayed  compliance  penalty  is  provided  for 
sources  which  are  not  in  compliance  by  January  1,  1979.  The  level  of 
this  penalty  is  intended  to  assure  that  no  economic  benefit  will  accrue 
to  a  facility  that  does  not  comply.  [Sec.  113(d)] 

The  penalty  will  require  monthly  payments  equal  to  the  cost  of 
compliance  computed  over  a  10-year  amortization  period. 

On  the  chart  there  is  a  category  described  as  unknown.  Included  in 
this  unknown  categor}^  are  plants  where  the  emission  standards  are 
in  litigation  or  where  the  compliance  status  otherwise  cannot  be  pre- 
cisely determined.  It  can  be  assumed  in  general  that  most  of  the  plants 
in  the  unknown  category  recjuire  controls  in  order  to  meet  the  require- 
ments of  the  Clean  Air  Act. 

cniL  PEXALTiES  [Sec.  113] 

The  committee  bill  also  authorizes  the  Administrator  to  seek  civil 
penalties  for  violation  of  emission  limitations  or  schedules  and  time- 
tables of  compliance.  This  authority  is  independent  of  the  deadline 
extension  and  the  delayed  compliance  penalty.  If  a  State  has  not  is- 
sued a  delayed  compliance  order  v\'ith  a  new  time  schedule,  the  Ad- 
ministrator is  required  to  seek  an  injunction  against  the  noncomplying 
source  and  is  authorized  to  seek  civil  penalties  for  noncompliance.  In 
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addition,  tlie  Administrator  is  authorized  to  seek  additional  penalties 
against  sources  which  are  subject  to  the  delayed  compliance  penalty. 

"^The  principal  purpose  of  the  Clean  Air  Act  is  to  protect  the  public 
health.  The  mere  payment  of  an  economic  penalty  required  by  the 
delayed  compliance  penalty  provision  should  not  be  insulation  against 
achieving  requirements  related  to  protection  of  public  health.  The 
purpose  of  the  delayed  compliance  penalty  is  to  create  an  adequate 
economic  disincentive  to  achieve  compliance  at  the  earliest  possible 
date.  It  is  not  intended  to  provide  an  opportunity  for  continued  non- 
compliance. As  an  enforcement  mechanism,  the  delayed  compliance 
penalty  should  remoA^e  some  of  the  burden  on  the  Administrator  to 
commit  enforcement  resources ;  but  it  sliould  not  reduce  the  responsi- 
bility for  the  Administrator  to  seek  injunctive  relief  and  penalties 
against  noncomplying  sources. 

Finally,  tlie  delayed  compliance  penalty  vriW  give  the  courts  an 
option  which  has  not  heretofore  been  available.  When  the  courts 
determine  the  public  health  and  welfare  costs  of  plant  closure  are 
greater  than  the  public  health  benefits  to  be  achieved  from  strict  ad- 
herence to  compliance  with  emission  limitations  by  the  deadlines  in 
the  statute,  the  court  may  rely  on  a  combination  of  delayed  compliance 
penalty  and  civil  penalties  to  equalize  economic  differences  while 
maintaining  momentum  for  compliance  with  the  law. 

IV.  EXPAXSIOX  IX  XATIOXAL  AMBIENT  AIR  QUAUTT  STANDARD  AREAS 

[See  Sees.  171-178] 

Under  present  law,  facilities  that  want  to  expand  at  their  present 
location  face  a  very  stringent  re^dew  test  if  they  are  located  in  areas 
where  ambient  standards  are  presently  exceeded.  In  many  cases,  this 
means  that  under  the  law,  expansion  at  that  site  is  precluded  until  the 
ambient  standard  is  attained. 

The  reported  bill  provides  some  new  flexibility  in  this  area,  but  it 
is  carefully  contained  and  strictly  limited.  The  new  amendment 
would  allow  expansion  at  an  existing  site  if  a  new  facility  uses  the 
best  available  control  technolog>%  if  existing  sources  meet  all  appli- 
cable emission  limitations,  and  if  total  cumulative  emissions  will  be 
sufficiently  less  to  represent  reasonable  progress  toward  attainment 
of  the  standards.  Sources  resisting  compliance  will  now  have  an  in- 
centive to  end  that  resistance,  since  the  desire  to  expand  at  existing 
facilities  is  based  upon  the  economics  of  industrial  expansion. 

It  is,  therefore,  important  to  assure  that  all  applicable  emission 
limitations  are  met.  The  statutory  language  is  quite  clear.  The  amend- 
ment requires  that  all  of  the  State  requirements  be  met.  These  include 
limitations  on  visible  emissions  and  opacity  levels  as  well  as  all  other 
types  of  emission  limitations  contained  in  the  State  requirements. 

The  bill  language  makes  no  distinction  between  emission  limita- 
tions which  relate  to  the  primary  standard  and  other  emission  limita- 
tions. Such  a  distinction  is  not  authorized. 

State  implementation  plans  usually  contain  a  unified  set  of  require- 
ments and  frequently  do  not  make  distinctions  between  the  controls 
needed  to  achieve  one  kind  of  ambient  standard  or  another.  To  try  to 
separate  such  emission  limitations  and  make  judgments  as  to  which 
are  necessary  to  achieving  national  ambient  air  quality  standards 
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assumes  a  greater  technical  capability  in  relating  emissions  to  ambient 
air  quality  than  actually  exists. 

A  Federal  effort  to  inject  a  judgment  of  this  kind  would  be  an  un- 
reasonable intrusion  into  protected  State  authority.  EPA's  role  is  to 
determine  whether  or  not  a  State's  limitations  are  adequate  and  that 
State  implementation  plans  are  consistent  with  the  statute.  Even  if  a 
State  adopts  limits  which  may  be  stricter  than  EPA  would  require, 
EPA  cannot  second  guess  the  State  judgment  and  must  enforce  the 
approved  State  emission  limit. 

In  fact,  in  many  areas  where  this  provision  will  be  used,  such  as 
steel  facilities,  it  is  highly  possible  that  even  when  all  applicable 
emission  limitations  contained  in  the  State  implementation  plan  have 
been  met,  the  ambient  standard  may  still  be  exceeded.  This  is  par- 
ticularly true  where  both  opacity  limitations  and  limitations  on  visi- 
ble emissions  are  used  as  a  means  of  enforcing  emissions  reductions  ta 
attain  ambient  standards.  Any  attempt  to  make  a  distinction  between 
emission  limitations  on  this  basis  would,  in  all  likelihood,  have  the 
effect  of  undermining  pollution  control  efforts  at  such  facilities.  That 
is  one  reason  the  statutory  language  makes  no  such  distinction. 

A  key  aspect  of  the  amendment  allowing  such  expansion  is  the 
requirement  that  reasonable  further  progress  toward  attainment  of 
the  standard  must  result  from  the  new  scheme.  The  committee  report 
says  that : 

Where  .  .  .  there  is  nothing  further  which  can  be  done  to  move  toward  the 
ambient  air  quality  standards,  the  State  may  take  into  account  progress  already 
made  in  determining  reasonable  further  progress. 

The  test  of  "nothing  further"  is  to  be  interpreted  strictly.  This 
means  that  further  control  of  existing  facilities,  development  of  fur- 
ther production  process  controls,  and  new  innovative  control  tech- 
niques must  be  applied  on  all  sources,  including  all  "fugitive" 
emissions,  before  the  condition  of  "nothing  further"  is  met.  It  is  also 
the  intent  that  "reasonable  further  progress"  means  pollution  control 
will  reduce  emissions  at  a  rate  that  will  lead  to  attainment  of  the 
ambient  standards  in  the  near  future. 

V.  TRANSPORTATION  AND  LAND  USE  CONTROLS 

Transportation  and  land  use  controls  were  authorized  as  air  pol- 
lution control  mechanisms  by  the  1970  act.  The  Congress  recognized 
that  air  pollution  problems  of  many  urban  centers  were  the  cumula- 
tive result  of  development  patterns  encouraged  and  sustained  by  the 
private  use  of  automobiles. 

We  knew  in  1970  that  air  pollution  problems  were  extensive  in 
many  areas  and  would  require  the  use  of  these  controls  in  wavs  that 
could  require  substantial  changes.  The  Senate  report  in  1970  said  this : 

Land  use  policies  must  be  developed  to  prevent  location  of  facilities  which 
are  not  compatible  with  implementation  of  national  standards. 

Transportation  policies  must  be  developed  or  improved  to  assure  that  the 
impact  of  pollution  from  existing  moving  sources  is  reduced  to  the  minimum 
compatible  with  the  needs  of  each  region.  Construction  of  urban  highways  and 
freeways  may  be  required  to  take  second  place  to  rapid  and  mass  transit  and 
other  public  transportation  systems.  Central  city  use  of  motor  vehicles  may 
have  to  be  restricted. 


4993 


When  carried  out  properly,  such  controls  are  a  positive  tool.  The 
requirements  of  the  1970  act  could  have  been  the  stimulus  for  beneficial 
uses  of  land  and  transportation  in  environmentally  compatible  ways. 

This  opportunity  was  not  seized.  The  Administrator  initially  al- 
lowed States  to  put  aside  development  of  transportation  control  plans. 
That  action  was  overruled  bv  the  U.S.  Court  of  Appeals  for  ths  Dis- 
trict of  Columbia  on  January  31,  1973.  States  adversely  affected  by 
mobile  source-related  pollutants  were  required  to  develop  and  submit 
transportation  control  plans  vhich  provided  for  the  achievement  of 
primary  ambient  air  quality  standards  no  later  than  1977,  the  final 
date  in  the  statute.  This  belated  effort  to  require  transportation  con- 
trols and  land  use  regulations  to  prevent  further  deterioration  in  air 
quality  resulted  in  many  EPA  promulgations  in  the  absence  of  ade- 
quate State  action.  This  caused  a  fuior. 

In  addition,  the  limited  time  available  for  submission  of  plans,  the 
controversial  nature  of  many  of  the  measures  contained  in  the  plans, 
and  the  magnitude  of  the  pollution  problem  in  many  metropolitan 
areas  made  this  task  extremely  difficult. 

In  order  to  adjust  the  transportation  control  requirements  to  the 
difficulties  of  implementing  such  policies,  the  committee  has  adopted 
an  amendment  which  provides  more  fiexibility,  more  local  involve- 
ment, more  time,  and  more  State  discretion  in  fashioning  these  strat- 
egies. The  bill  requires  the  adoption  as  rapidly  as  practicable  of  all 
reasonable  transportation  control  measures  in  areas  where  such  meas- 
ures are  necessary. 

Under  the  1970  amendments,  the  States  will  establish  and  the  Ad- 
ministrator will  approve  designation  of  areas  which  fall  under  four 
different  classifications.  The  first  classification  will  be  areas  where 
transportation  control  plans  will  be  required.  The  second  and  third 
categories  are  covered  by  section  110(e)  of  existing  law  and  the  last 
category  will  be  nondegradation  areas. 

If  an  area  is  implementing  transportation  control  measures  and  all 
requirements  for  stationary  sources  that  emit  mobile  source-related 
pollutants,  but  still  cannot  meet  the  deadline,  it  may  receive  a  5-year 
extension  to  achieve  primary  standards  for  the  applicable  mobile 
source-related  pollutant.  A  second  5-year  extension  is  available  for  tiie 
few  most  difficult  problem  areas.  This  means  that  deadlines  could  ex- 
tend to  May  31, 1987. 

States  are  required  to  involve  local  communities  in  the  selection  of 
strategies  contained  in  transportation  control  plans. 

The  key  tests  are  that  all  reasonable  requirements  are  contained  in 
the  plan  and  are  implemented  as  expeditiously  as  practicable.  If  the 
State  plan  does  not  meet  these  tests,  the  Administrator  shall  promul- 
gate an  implementation  plan  for  the  area  after  consultation  with  State 
and  local  elected  officials. 

A  new  provision  would  allow  the  States  to  apply  to  the  courts  for  a 
stay  of  any  provision  of  such  an  EPA  promulgated  plan,  pending 
review  of  that  plan  in  the  courts.  Grants  of  100-percent  funding  aie 
available  to  local  planning  organization  to  help  implement  this  provi- 
sion. 

In  order  to  assure  that  this  new  flexibility  and  additional  time  are 
used  effectively,  the  Administrator  of  EPA  is  required  to  withhold 
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EPA  funds  for  projects  after  June  1,  1977,  in  States  where  an  exten- 
sion of  the  transportation  control  plan  is  required  but  has  not  been 
requested. 

In  the  event  that  a  State,  or  region,  does  not  implement  the  require- 
ments of  an  approved  plan,  the  Administrator  is  required  to  decrease 
by  15  percent  annually  the  EPA  funds  for  any  project  in  the  region 
in  question.  Other  Federal  agencies  must  assure  that  the  funds  pro- 
vided for  federally  approved  projects  are  expended  so  as  to  conform 
with  approved  transportation  control  plan  requirements. 

Adjusting  the  Clean  Air  Act  to  provide  a  more  acceptable  plan  of 
implementing  transportation  controls  was  frustrating.  The  committee 
recognized  that  relaxation  of  deadlines  w^ould  cause  millions  of  people 
to  be  exposed  to  unhealthy  levels  of  air  pollution.  Yet,  to  continue  with 
the  present  deadlines  could  create  equally  unacceptable  adverse  public 
health  and  welfare  implications. 

The  committee  action  is  a  compromise  assuring  that  reasonableness 
will  guide  transportation  control  strategies.  Further  relaxation  would 
not  provide  adequate  public  health  protection  at  any  early  enough 
date.  Any  further  compromise  of  transportation  control  requirements 
would  allow  unhealthy  levels  of  pollution  in  cities  for  far  too  long. 

The  selection  of  measures  to  be  used  is  to  be  made  initially  by  State 
and  local  governments.  The  bill  does  not  specify  the  ''reasonable 
measures"  to  be  adopted.  However,  the  Administrator  cannot  reject 
any  measure  selected  at  the  State  or  local  level  because  he  considers 
it  to  be  unreasonable.  If  it  is  adopted  by  the  State  or  regional  agencj^, 
then  it  is  reasonable. 

Conversely,  the  Administrator  may  determine  that  all  reasonable 
measures  have  not  been  adopted.  In  this  case  the  Administrator  is 
required  to  promulgate  additional  reasonable  measures.  The  court  will 
ultimately  rule  on  any  disagreement  between  the  affected  State  or  local 
agency  and  the  Administrator  as  to  the  reasonableness  of  an  EPA 
proposal. 

The  definition  of  what  is  a  reasonable  measure  will  relate  to  the 
adverse  social  and  economic  impact  that  would  occur  through  its  use. 

hile  it  is  not  possible  to  completely  define  this  concept,  it  is  possible 
to  provide  some  boundaries.  The  adverse  impact  must  be  widespread 
and  general.  It  must  also  be  of  sufficient  duration  to  cause  sub- 
stantial difficulties.  Some  dislocation  and  disruption  frequently  occurs 
during  the  beginning  stages  of  any  control  program  or  any  change  in 
transportation  patterns.  This  interim  impact  is  not  justification  for 
ruling  that  a  measure  is  unreasonable.  The  adverse  impact  must  be  of  a 
continuing  nature.  The  difficulties  that  initially  occur  during  the  tran- 
sition period  during  implementation  of  strategies  are  not  sufficient  to 
meet  this  test. 

The  committee  bill  injects  additional  flexibility  into  the  initial  plan- 
ning process  by  requiring  local  involvement  in  the  development  of 
transportation  control  plans  at  the  outset,  with  a  more  limited  EPA 
role  throughout.  We  have  shifted  much  of  the  burden  to  the  States  and 
localities  in  an  effort  to  overcome  past  failures. 

Many  of  the  transportation  control  plans  now  in  existence  for  com- 
munities have  been  tested  in  the  courts.  It  is  not  the  intent  of  these 
new  amendments  to  interfere  with  or  void  any  requirements  which 
have  been  upheld  by  the  courts. 
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The  Administrator  will  be  receiving  applications  for  extensions 
Tvhich  will  call  for  his  action  prior  to  the  publication  of  the  informa- 
tion documents  required  by  these  new  amendments.  In  such  cases,  the 
Administrator  is  not  required  to  wait  for  the  publication  of  the  in- 
formation documents.  Information  has  been  gathered  over  the  last  4 
3'ears  on  transportation  control  measures.  That  information  will  serve 
as  the  basis  for  the  Administrator's  decision  until  it  is  replaced  by  the 
new  information  documents. 

The  plans  submitted  by  States  must  be  reviewed  by  the  Administra- 
tor under  section  110(a)  of  existing  law.  This  means  that  the  Admin- 
istrator must  review  and  approve  or  disapprove  transportation  control 
plans  within  4  months  after  submittal.  In  addition,  the  June  1978  date 
for  submission  of  new  plans  is  an  outside  date.  The  Administrator  may 
seek  earlier  submission  where  it  is  appropriate.  This  authority  is  to  be 
exercised  only  where  processes  are  already  underway  which  would 
make  an  earlier  submission  more  appropriate. 

For  example,  the  January  1976,  letter  received  by  the  committee 
from  the  Environmental  Protection  Agency  during  consideration  of 
these  amendments  indicated  that  transportation  control  plans  were 
under  development  in  nine  cities  where  such  plans  were  not  previously 
required.  All  of  these  cities  received  notice  of  the  need  for  action  in 
1973.  The  data  which  has  been  developed  to  justify  the  provisions  con- 
tained in  such  plans  would  be  obsolete  and  would  have  to  be  gathered 
again  if  submission  of  control  plans  is  not  required  prior  to  1978. 

LAND  USE  [See  Sec.  110(a)(5)] 

The  reported  bill  revises  the  basis  on  which  land  use  controls  are  to 
be  used  to  assure  that  land  use  decisions  be  made  at  the  local  level.  The 
1976  amendments  place  EPA's  authority  to  promulgate  land  use  reg- 
ulations in  a  new  perspective.  Land  use  questions  are  to  be  resolved  at 
the  State  and  local  level.  Federal  action  is  to  occur  only  when  the 
State  fails  to  act  or  there  is  a  demonstrated  inadequacy  in  the  State 
program  to  achieve  or  maintain  a  health-related  level  of  clean  air. 

Even  this  restricted  authority  does  not  extend  to  land  use  planning 
in  any  conventional  sense.  While  EPA  may  require  land  use  controls 
for  maintenance  of  primary  air  quality  standards  or  for  prevention  of 
further  deterioration  from  sucli  standards,  this  authority  only  applies 
in  the  absence  of  appropriate  State  action.  It  does  not  require  Federal 
planning.  At  most,  the  Federal  role  will  be  limited  to  an  examination 
of  the  air  quality  impact  of  a  particular  site  location  decision. 

_  The  Administrator  is  required  to  consider  the  potential  energy,  en- 
vironmental, and  economic  impact  of  such  controls  prior  to  their  im- 
position. This  is  new  guidance  provided  in  the  1976  amendments.  It 
does  not  affect  the  review  of  new  stationary  sources  under  the  existing 
requirements  of  Section  110  of  the  present  law. 

These  amendments  provide  the  assurance  that  improper  land  use 
controls  will  not  be  authorized  under  the  Clean  Air  Act.  It  also  assures 
that  proper  land  use  controls  can  and  must  be  used  where  necessary 
to  protect  public  health.  Specific  decisions  regarding  construction  of 
a  facility  must  be  reviewed  to  examine  the  associated  effects  of  that 
facility.  This  is  not  a  requirement  for  land  use  planning,  but  a  require- 
ment for  examining  the  air  quality  impact  of  land  use  decisions.  That 
IS  an  important  distinction. 
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LONG-RUN  BENEFITS 

The  proper  desi^  of  communities  and  transportation  systems  can 
yield  numerous  benefits.  In  addition  to  significant  air  quality  improve- 
ments, it  can  mean  less  money  spent  traveling  because  destination 
points  are  less  scattered  and  more  accessible.  It  can  mean  less  commut- 
ing from  home  to  office  and  thus  less  consumption  of  scarce  energy.  It 
can  mean  increased  freedom  for  residents  who  have  access  to  adequate 
public  transportation.  It  can  mean  reduced  costs  for  supplying  sewer 
connections  and  other  basic  services. 

A  study  conducted  of  the  Washington,  D.C.  metropolitan  area 
stresses  that  if  new  growth  is  directed  to  the  areas  where  the  new  mass 
transit  system  is  being  constructed,  the  air  pollution  impact  of  new 
growth  could  be  drastically  reduced.  Such  action  could  yield  a  50- 
percent  reduction  in  the  increased  vehicle  miles  traveled  projected  for 
the  Washington,  D.C,  area.  The  sober  side  of  that  calculation  is  that, 
unless  such  policies  are  encouraged,  pollution  in  the  area  will  be  much 
worse  than  at  present  even  with  clean  cars. 

VI.  OTHER  ISSUES 
EMISSION  LIMITATIONS  [ScC.  302 (k)] 

The  1970  clean  air  amendments  included  a  requirement  that  State 
implementation  plans  impose  "emission  limitations."  This  term  has 
been  the  subject  of  controversy,  litigation,  and  dispute.  These  1076 
amendments  provide  a  statutory  definition  of  the  phrase  "emission 
limitation"  to  make  clear  the  intent  of  the  1970  law — as  upheld  in 
numerous  judicial  decisions — that  the  basic  strategy  for  implementa- 
tion of  aid  quality  programs  must  be  premised  on  continuous  emissions 
control.  Intermittent  controls  or  dispersion  techniques  are  unaccept- 
able as  a  substitute  for  continuous  control  of  pollutants  under  this  act. 

This  clarification  of  existing  law  is  grounded  on  these  factors :  First, 
intermittent  control  strategies  are,  as  a  practical  matter,  unenforceable 
by  air  pollution  control  agencies.  Such  strategies  require  elaborate 
monitoring  and  forecasting  capability.  Implementation  relies  on  the 
polluter's  ability  to  predict  weather  conditions  and  willingness  to  cur- 
tail production  in  response  to  those  predictions.  At  the  same  time,  few 
air  pollution  control  agencies  have  the  resources  to  police  these  strate- 
gies to  assure  that  a  polluter  does  in  fact,  curtail  production  on  a 
timely  basis.  In  addition,  they  can  cause  unaceptable  disruptions  in 
production  and  employment. 

Russell  Train  recently  summarized  his  Agency's  position  in  this 
way : 

In  the  area  of  ICS,  we  have  determined  that  such  methods  are  inherently- 
unreliable  and  difficult  to  enforce.  EPA's  view  has  been  supported  by  the  De- 
partment of  Commerce  Technical  Advisory  Board  which  has  found  in  its  1975 
Report  on  Sulfur  Oxide  Control  Technology  that  intermittent  control  systems 
create  administrative  and  financial  difficulties  which  could  prevent  effective  en- 
forcement. The  report  also  states  that  under  certain  circumstances  the  costs  of 
such  a  system  would  approach  that  of  continuous  emission  control  measures. 
The  National  Academy  of  Science  has  also  supported  the  EPA  position. 

Without  emission  limitations  there  would  be  no  fixed  end  point  when 
compliance  would  be  achieved.  And,  even  if  air  quality  standards  were 
enforceable,  it  would  have  to  be  on  a  constant,  continuous  day-to-day 
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basis.  There  would  be  no  basis  for  judging  the  performance  of  one 
source  against  another  in  regard  to  air  quality  effect  in  a  multisource 
area  because  each  source  would  have  no  specific,  legally  enforceable 
requirement  to  meet. 

There  would  be  no  credible  measure  of  air  pollution  control  against 
which  the  public  would  judge  the  performance  of  the  polluter.  And, 
most  important,  there  would  be  no  legal  basis  against  which  to  take 
an  action  if  the  polluter  failed  to  perform.  This  is  particularly  true  for 
citizen  enforcement. 

Mr.  Benjamin  Wake,  administrator  of  the  Division  of  Environ- 
mental Sciences  of  the  Montana  Department  of  Health  and  Envi- 
ronmental Sciencies,  stated  to  the  Subcommittee  on  Environmental 
Pollution  in  April  of  1975 : 

If  it  was  the  intent  of  the  Congress,  and  I  do  not  believe  it  was,  to  make  the 
country  uniformly  dirty  then  the  attaining  of  the  national  ambient  air  quality 
standards  by  use  of  the  intermittent  control  system  will  achieve  those  ends  in 
short  order. 

Second.  Continuous  emission  reduction  measures  are  available,  they 
are  reliable,  and  thev  are  economically  justified.  Available  measures 
for  continuous  emission  i-ednction  include  use  of  fuels  which  are  low 
in  sulfur  or  ash,  and  tocliniquos  such  as  desulfurization  of  fuels,  coal 
cleaning  and  washing,  flue-gas  cleaning,  and  more  effective  combustion 
engineering. 

The  choices  among  such  measures  or  the  combination  of  measures  to 
achieve  the  level  of  emission  control  set  by  the  air  pollution  control 
agency  rests  with  the  owner  of  the  source,  ^he  use  of  intermittent  con- 
trols is  appropriately  reserved  for  air  pollution  emergencies. 

Third.  There  is  increasing  evidence  of  the  long  range  transport  of 
pollutants  that  become  sulfates,  acid  rain,  and  otlier  phenomenon  af- 
fecting human  health,  vegetation  and  soils,  but  leaving  no  definable 
plume  that  is  traceable  back  to  the  source. 

In  a  report  for  the  committee,  the  National  Academies  of  Science 
and  Engineering  found  that  dispersion  measures  may  exacerbate  the 
formation  in  the  atmosphere  of  acid  sulfates  and  nitrates  from  the  sul- 
fur and  nitrogen  oxides  emitted  from  fuel-burning  sources.  These 
derivative  pollutants  are  though  to  be  more  toxic  forms  than  the  oxides 
of  sulfur  and  nitrogen  that  are  actually  emitted  at  the  smokestack  and 
are  measured  in  the  vicinity  of  the  source. 

It  is  recognized  that  the  source  controls  may  not  be  available  to 
achieve  the  full  reduction  required  of  a  particular  source  under  par- 
ticular circumstances.  In  such  cases,  supplementary  programs  can  and 
should  be  used  on  a  temporary  basis  until  continuous  controls  are  de- 
veloped. But  this  flexibility  occurs  only  after  imposition  of  the  con- 
tinuous emission  limitation. 

EPA  will  be  expected  to  review  existing  State  implementation  plans 
and  require  revision  in  any  that  depend  upon  dis})ersion  techniques 
rather  than  continuous  controls.  ^Miere  necessarv,  State  implementa- 
tion plans  will  have  to  be  modified.  This  injunction  also  affects  the  pro- 
visions of  State  plans  which  permit  tall  stacks. 

Administrator  Train  stated  on  April  9, 1976 : 

...  EPA's  position  on  tall  stacks  and  ICS  are  founded  upon  a  pre-existing  and 
loiig-standing  opposition  to  an  increase  of  the  total  atmospheric  burden  of  sulfur 
oxides.  Prior  to  EPA's  creation,  the  Federal  officials  had  argued  that  dispersion 
snetLods  of  air  pollution  control  would  not  guarantee  that  air  quality  goals  would 
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be  met  at  the  ground  level.  The  former  National  Air  Pollution  Control  Admin- 
istration (NAPCA)  consistently  opposed  the  use  of  tall  stacks  as  the  primary 
means  of  sulfur  dioxide  control  because  of  their  effects  on  the  formation  and 
dispersion  of  fine  particulate  acid  sulfates,  visibility  conditions,  the  health  of 
exposed  populations,  and  the  acidity  of  rainfall.  Information  collected  since  1970 
has  reaffrrmed  these  NAPCA  assessments.  Thus,  .  .  .  ample  evidence  exists  to  sup- 
port concerns  over  total  atmospheric  sulfur  loading  and  the  use  of  tall  stacks. 

The  recently  promulgated  guidelines  setting  forth  the  Agency's  tall 
stacks  policy,  however,  does  not  fulfill  this  policy  pledge. 

On  February  18, 1976,  the  Assistant  Administrator  for  the  Air  Pol- 
lution Programs  published  guidelines  of  the  Environmental  Protec- 
tion Agency's  position  on  the  use  of  "tall  stacks"  and  "supplementary 
control  strategies'"  as  control  strategies  under  the  Clean  Air  Act.  The 
guideline  was  obstensibly  published  as  a  response  to  three  U.S.  Circuit 
Court  of  Appeals  opinions.  The  courts  have  permitted  "tall  stacks'' 
and  "supplementary  control  strategies"  only  on  an  interim  basis  and 
only  after  the  maximum  imposition  of  constant  emission  reduction 
measures. 

The  guidelines  are  considerably  less  protective  of  the  environment 
than  the  courts'  decisions  require. 

Far  from  prohibiting  the  construction  of  tall  stacks  or  the  use  of  in- 
termittent controls,  the  guidelines  provide  that  once  minimal  emission 
control  requirements  are  met  polluters  are  encouraged  to  substitute 
unlimited  stack  height  for  any  further  control  of  emissions. 

As  the  courts  have  held,  the  act  prescribes  how  air  quality  standards 
must  be  met — neither  EPA  nor  the  States  may  permit  a  proposed  plan 
to  meet  the  requirements  by  using  tall  stacks  or  other  dispersion  de- 
vices or  systems. 

A  policy  of  encouraging  "tall  stacks"  will  increase  the  burden  of 
pollution.  Long-range  transport  of  pollutants  will  be  exacerbated. 
There  is  no  support  in  the  Clean  Air  Act  for  such  a  policy.  Certainly 
such  a  policy  would  be  wholly  inconsistent  wdth  the  policy  to  prevent 
significant  deterioration. 

OZONE  [See  Sees.  150-159] 

The  committee  bill  contains  a  new  provision  to  protect  stratospheric 
ozone.  This  amendment  requires  further  studies  by  a  number  of 
agencies  to  provide  for  a  better  understanding  of  the  effects  of  human 
activities,  especially  those  resulting  from  halocarbon  emissions,  on  the 
ozone  layer  and  the  effect  of  that  layer  on  human  health  and  welfare. 
There  are  also  provisions  for  restriction  or  prohibition  of  activities 
which  cause  halocarbon  emissions  if  EPA  finds  that  they  may  be 
reasonably  anticipated  to  cause  or  contribute  to  the  endangerment  of 
public  health  or  welfare. 

This  provision  was  based  upon  a  draft  bill  provided  to  the  Com- 
mittee on  Public  Works  by  Senator  Domenici.  That  bill,  with  the  ex- 
ception of  the  question  of  burden  of  proof,  represented  a  consensus 
among  a  number  of  Members  interested  in  the  ozone  problem.  At  the 
time  the  committee  considered  this  provision  there  were  many  pro- 
posals the  effect  of  which  would  have  required  an  immediate  ban  on 
fluorocarbons.  The  committee  determined  that  the  issue  should  be 
studied  first.  Now,  on  the  basis  of  a  little  new  scientific  information, 
it  has  been  suggested  that  we  need  not  be  concerned  with  fluorocar- 
bons at  all.  This  course  is  as  unacceptable  as  a  ban  without  a  study. 
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We  need  to  establish  the  regulatory  mechanisms  to  be  available  in  case 
the  studies  confirm  our  fears.  The  potential  consequences  of  depletion 
of  the  ozone  layer  are  too  serious  to  ignore  without  providing  a  frame- 
work for  action  when  adequate  scientific  information  is  expected  to 
be  available.  The  committee  bill  does  this.  As  the  sponsor  of  the  version 
that  prevailed,  Senator  Domenici  will  explain  its  provisions  in  more 
detail  in  his  floor  statement. 

Vn.  AUTO  EMISSIONS 

In  1970,  the  Clean  Air  Act  established  statutory  standards  for  auto- 
mobiles because  it  was  recognized  that  the  automobile  presented  the 
single  most  difficult  national  pollution  problem.  Auto  emissions  con- 
tinue to  be  a  threat  to  public  health. 

Congress  recognized  in  1965  that,  as  a  national  industry,  automo- 
biles lequired  national  emission  regulation.  Except  for  California, 
which  is  unique  both  from  a  product  distribution  and  an  air  pollution 
point  of  view,  the  argument  in  1967  for  preemptive  national  standards 
was  defensible. 

The  underlying  principle  of  national  emission  standards  was,  and 
should  continue  to  be,  that  those  national  standards  would  be  adequate 
to  achieve  health-related  air  quality  standards  in  the  areas  Avith  the 
most  difficult  problems.  Statutory  standards  established  in  1970  re- 
flected that  policy.  This  leg;islation  continues  that  policy. 

STANDARDS  IX  THE  COMMITTEE  BILL  [ScC  ScC.  202] 

The  committee  has  made  two  modifications  of  the  statutory  stand- 
ards adopted  in  1970.  First,  a  new  standard  for  oxides  of  nitrogen 
emissions  is  proposed  which  increases  by  2i/2  times  the  level  of  emis- 
sions of  that  pollutant  which  will  be  ])ermitted.  Second,  except  for  a 
minimum  numl)or  of  vehicles,  the  achievement  of  that  new  statutory 
standard  for  oxides  of  nitrogen  has  been  delayed  until  1980. 

In  other  respects,  this  bill  represents  a  modest  extension  of  time  for 
the  auto  industry  to  bring  emission  control  technology  into  conformity 
with  fuel  economy  and  other  objectives.  The  bill  continues  the  basic 
purpose  that  health-related  air  (quality  standards  associated  with  auto 
emissions  should  be  achieved  uniformly  throughout  the  country. 

The  committee  bill  requii-es  com]^liance  with  the  statutory  standards 
of  0.41  PIC,  3.4  CO,  1.0  XO,  in  1980. 

Also,  the  committee  bill  requires  manufacturers  to  produce  10  per- 
cent of  their  1979  fleet  at  the  statutory  levels  required  for  all  cars  in 
1980.  This  phasein  is  intended  to  provide  a  period  during  which  new 
emission  control  systems  meeting  the  statutory  requirements  can  be 
introduced  and  modified  if  necessary  before  1980.  However,  the  re- 
maining 90  percent  of  production  would  continue  to  meet  the  1977  re- 
quirements. This  will  enable  manufacturers  to  maximize  their  efforts 
on  the  statutory  standards,  and  to  minimize  disruption  which  would 
occur  were  another  incremental  jump  mandated  as  in  the  Administra- 
tor's proposal. 

Equally  important,  the  10  percent  phasein  can  be  used  to  evaluate 
the  implications  of  the  technology  which,  in  all  probability,  will  be 
used  in  1980. 
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The  requests  for  a  5-year  freeze  in  auto  emission  standards  were  re- 
jected by  the  committee  after  careful  analysis. 

Such  a  delay  would  merely  give  the  automobile  industry  further 
time  to  continue  to  lobby  Congress  for  further  extensions. 

Such-  a  delay  would  remove  the  kind  of  pressure  that  has  been 
absolutely  essential  in  forcing  the  adoption  of  improved  auto  emission 
polhition  control  technology. 

Such  a  delay  would  demoralize  many  local  communities  which  have 
made  efforts  to  develop  control  strategies  to  reduce  auto  emission  pol- 
lution in  their  area. 

Such  a  delay  is  not  needed  for  energy  or  economic  reasons. 

Tlie  committee  also  rejected  the  recommendation  of  EPA  Admin- 
istrator Train  in  two  respects.  First,  the  Administrator  proposed  an 
additional  incremental  step  at  the  current  California  standards  of  .9 
nC.  9.0  CO,  and  2.0  NOx  for  model  years  1980  and  1981,  before  reach- 
iuof  the  statutory  requirements  in  1982. 

Mr.  Train's  proposal  was  predicated  on  the  potential  health  hazard 
of  sulfate  emissions  from  catalyst-equipped  cars.  The  cornerstone  of 
his  proposal  was  the  promulgation  of  a  sulfate  emission  standard, 
effective  in  model  year  1979.  The  ensuing  2  years  were  to  provide  time 
for  tlte  perfection  of  emission  control  systems  to  achieve  the  statutory 
standards  in  conjunction  with  the  new  sulfate  standard. 

"\^''e  are  now  told  that  EPA  will  not  promulgate  such  a  sulfate 
standard  for  model  year  1979.  Thus,  the  rationale  for  the  Administra- 
tor's recommendation  disappears.  Without  a  limitation  on  sulfate  emis- 
sions, there  is  a  strong,  likelihood  that  manufacturers  would  meet  the 
1980-81  Train  numbers  of  0.9,  9,  2.0  as  they  have  in  the  past — with  a 
catalyst  and  an  air  pump.  By  the  Agency's  own  best  estimates,  such 
vehicles  emit  approximately  4  to  30  times  more  sulfate  than  the  more 
advanced  catalyst  technology — improved  oxidation  or  three-way — • 
which  would  be  under  consideration  at  the  more  stringent  levels  of  con- 
trol. According  to  an  EPA  chart  entitled  "Sulfate  Emissions  From 
Autos,"  the  following  information  has  been  developed : 

ApproiHmate 
emission  rate 


Technology :  ( '^fl^/ 

Catalyst  vehicles  with  air  injection   30 

Catalyst  vehicles  without  air  injection   8 

Three-way  catalyst  vehicles   1 

Non-catalyst  vehicles   1 


The  Congress  expects  the  Administrator  to  incorporate  a  sulfate  test 
procedure  into  the  certification  process  as  soon  as  possible  and  to  re- 
<]uire  a  report  on  sulfate  emissions  by  the  manufacturers.  The  Admin- 
istrator clearly  has  such  general  authority  under  section  301,  as  well 
as  specific  authority  under  section  202  to  protect  public  health  and 
welfare,  under  section  208  to  require  the  submission  of  manufacturers' 
records  and  reports,  and  under  section  211  to  require  testing  for  sulfate 
emissions. 

TECHNICAL  FEASIBILITY 

There  is  no  question  that  the  industry  has  the  technological  capacity 
to  meet  the  standards  included  in  the  committee  bill  in  the  time 
required. 

Russell  Train  testified  during  the  suspension  hearings  held  over  a 
year  ago  that  "we  found  that  oxidation  catalyst  technology  to  meet 
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the  hydrocarbon  and  carbon  monoxide  statutory  standards — in  1977 — 
w  as  available." 

The  National  Academy  of  Sciences  in  their  June  1975  report  stated 
that— 

"Attaining  these  levels — .41  gram  per  mile  HC  and  3.4  grams  per  mile  CO — 
by  1978  is  both  feasible  and  worthwhile." 

and 

With  respect  to  nitrogen  oxide  emission  control :  It  is  probably  feasible  with 
catalyst  technology  to  achieve  the  statutory  emission  standard  for  NOi  (0.4 
gram  per  mile)  in  1978. 

Evidence  presented  over  1  3^ear  ago  from  the  National  Academy  of 
Sciences  and  the  Environmental  Protection  Agency  indicated  that 
automobiles  could  meet  final  emission  standards  by  1978  on  many  cars^ 
and  on  all  cars  by  1979.  If  we  had  required  tliat  some  1978  cars  meet 
final  standards,  w^e  w^ould  have  assured  that  the  industry  would  direct 
their  efforts  to  meeting  those  standards.  The  manufacturers  and  the 
Congress  both  know  this  would  have  made  appeals  for  delay  lack 
credibility. 

In  order  to  be  able  to  have  independent  information  available  to 
Congress  which  did  not  rely  exclusively  on  the  automobile  industry 
judgment,  the  1970  act  created  a  technical  capability  in  the  Environ- 
mental Protection  Agency  to  give  judgments  about  auto  emission 
standards.  The  1970  act  also  created  a  National  Academy  of  Sciences 
Committee  on  Motor  Vehicle  Emissions  to  issue  reports  on  auto 
standards.  Both  of  these  bodies  reached  judgments  in  1974  and  1975 
which  indicated  that  the  final  statutory  standards  could  be  achieved 
in  1978. 

More  than  15  months  have  passed  since  the  NAS  and  EPA  reports 
were  issued.  A  new  report,  issued  April  1976,  by  the  Environmental 
Protection  Agency  indicates  that  due  to  the  lapse  of  time  since  the 
earlier  report  and  because  the  automobile  industry  has  not  exerted 
a  substantial  effort  in  the  past  year,  it  will  not  be  possible  to  meet  the 
final  standards  established  in  these  1976  amendments  by  model  year 
1978  on  all  cars.  The  new  report  does  indicate,  however,  that  the  final 
standards  for  hydrocarbons  and  carbon  monoxide  could  be  met  on  cars 
in  model  year  1978,  a  year  earlier  than  would  be  required  by  the  com- 
mittee bill. 

EPA's  certification  data  for  1976  cars  in  California  show^s  that  the 
industry  already  comes  very  close  to  meeting  the  proposed  1980  stand- 
ards even  though  they  are  targeted  on  the  less  stringent  standard  of 
0.9  HC,  9  CO,  and  2.0  XO^  required  in  that  State.  These  include  an 
AMC  Gremlin,  a  Dodge  Charger,  a  Eord  Ranchero,  and  a  General 
Motors  Chevette.  All  of  these  cars  achieved  hydrocarbon  levels  of  0.4 
gram  per  mile  or  less.  Carbon  monoxide  levels  ranged  from  3.6  to 
4.3  grams  per  mile  and  nitrogen  oxide  levels  from  0.8  to  0.1  gram 
per  mile. 

It  is  notable  that  this  list  includes  vehicles  in  a  wide  variety  of  sizes^ 
manufacturers  and  engines.  Additional  cars  that  already  come  close  to 
meeting  the  statutory  standards  in  this  bill  are  listed  in  the  report  on 
page  129. 

The  argument  is  made  by  the  industry  that  these  represent  only  a 
few  cars,  which  is  quite  different  from  meeting  standards  across  a 
wide  range  of  model  lines.  However,  to  show  how  close  their  entire 
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X)roduction  lias  come  without  even  trying,  it  can  be  noted  that  the 
median  emissions  for  each  manufacturer  range  from  0.4  to  0.6  gram  per 
mile  of  hydrocarbons,  4.7  to  6.2  grams  per  mile  for  carbon  monoxide, 
and  1.2'  and  1.7  grams  per  mile  of  NOx.  There  is  little  doubt  that  be- 
tween now  and  1979-80,  these  figures  can  be  improved  the  rest  of  the 
way.  The  industry  can  do  it.  The  only  question  is  will  they  be  required 
to? 

I  would  remind  my  colleagues  of  the  risk  of  any  further  delay. 
"\Mien  too  much  time  is  granted  the  auto  industry,  they  use  that  time 
to  petition  for  further  delays  and  weakening  of  standards.  We  must 
avoid  this  in  the  future. 

It  is  useful  to  remember  that,  with  the  exception  of  NOx,  present 
cars  being  produced  meet  standards  no  better  than  the  industry  vol- 
unteered to  achieve  at  White  House  meetings  1  year  prior  to  the 
enactment  of  the  1970  Clean  Air  Act.  Other  than  reducing  NOx  and 
lead  emissions,  the  act  has  primarily  served  to  hold  the  industry  to 
its  self-defined  goals.  This  was  no  easy  accomplishment,  but  beyond 
that,  the  basic  objectives  imposed  by  Congress  in  1970  have  been 
delayed  subsequently  by  the  Administrator  or  by  Congress. 

The  committee's  decision  to  provide  the  industry  with  more  time 
did  not  rest  principally  on  technical  feasibility,  but  rather  on  the 
question  of  economic  recovery,  fuel  economy  and  sulfates. 

ECONOMIC  CONDITION  OF  THE  AUTOMOBILE  INDUSTRY 

On  this  first  point,  it  is  fair  to  say  that  the  auto  industry  is  well  on 
the  road  to  recovery.  Dark  projections  of  permanent  industry  depres- 
sion were  vastly  overstated.  Suggestions  that  the  domestic  auto  indus- 
try would  suffer  permanent  retrenchment  have  been  replaced  by  new 
statistics  indicating  that  an  upturn  has  occurred.  These  suggest  that  the 
industry  will  once  again  have  a  good  sales  year  this  year — ^better  than 
10  million  car  sales — and  that  new  sales  records  will  be  set  by  1980.  The 
upward  trend  is  evident  alreadj^ 

Industry  sales  as  of  December  1975  were  up  30  percent  over  those  of 
a  year  earlier.  According  to  the  Journal  of  Commerce,  retail  sales  are 
expected  to  exceed  the  1973  record  of  over  11  million  units  by  1977  or 
1978,  and  should  rise  to  over  13  million  units  before  the  end  of  this 
decade.  In  fact,  Elliott  M.  Estes,  president  of  General  Motors,  predicts 
that  in  1980  "the  auto  industry  can  reasonably  look  forward  to  the  sale 
of  16  million  new  cars  and  trucks." 

The  dire  statistics  presented  by  industry  spokesmen  as  a  basis  for 
relaxing  emission  requirements  have  also  undergone  a  metamorphosis. 
Long-term  layoffs  of  auto  workers  were  down  to  about  65,000  industry- 
wide in  January  1976,  compared  to  275,000  in  February  1975,  as  re- 
ported in  the  J anuary  26  New  York  Times.  According  to  the  April  19 
edition  of  the  New  York  Times,  "industry  analysts  believe  that — bar- 
ring a  strike  by  the  United  Automobile  Workers  next  fall — 1976  will 
surely  become  the  third  biggest  sales  year  in  automobile  history."  That> 
same  story  went  on  to  quote  GM's  chief  economist  as  stating  "We  could 
even  begin  to  approach  the  second  best  year." 

I  submit  that  these  facts  and  projections  are  evidence  that  the  clean- 
up of  dirty  cars  to  protect  our  citizens'  health  need  not  be  forejrone  in 
the  interest  of  jobs  and  the  economy. 
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FUEL  ECONOMY 

Since  the  energy  crisis  there  has  been  a  great  deal  of  discussion  of  the 
need  for  fuel  economy  in  automobiles  and  the  relation  between  fuel 
economy  and  emission  standards.  Last  year,  the  Congress  passed  a  bill 
mandating  a  43-percent  improvement  in  fuel  economy  by  1980,  with 
further  gains  to  be  achieved  thereafter.  ^leanwhile,  in  response  to  the 
call  from  President  Ford  for  a  40-percent  improvement  in  fuel  econ- 
omy, the  automobile  manufacturers  have  called  for  a  5-year  freeze  of 
1075  emission  standards,  in  order  to  make  it  easier  to  reach  the  fuel 
economy  goal. 

The  automobile  manaufacturers  have  projected  figures  for  various 
emission  requirements  which  suggest  a  loss  of  fuel  economy  of  15  per- 
cent or  more  if  they  must  meet  the  1980  standards  adopted  by  the 
committee. 

However,  EPA  has  stated  on  several  occasions  that  "there  is  no 
inherent  relationship  between  exhaust  emission  standards  and  fuel 
economy."  In  numerous  markup  sessions  dating  from  nearly  a  year 
ago,  the  Subcommittee  on  Environmental  Pollution  and  the  Com- 
niittee  on  Public  Works  have  attempted  to  resolve  these  conflicting 
views. 

The  Senate  Commerce  Committee,  in  preparing  tlie  fuel  economy 
bill  last  year,  also  Avas  concerned  whetlier  their  new  fuel  economy  stand- 
ards would  take  away  the  possibility  of  meeting  emission  standards. 
Although  the  Commerce  Committee  included  a  provision  in  the  bill  for 
fuel  economy  standards  to  be  relaxed  if  necessary  in  order  to  maintain 
the  momentum  toward  clear  air,  their  basic  assessment  was  that  both 
goals  can  be  reached,  as  stated  in  their  report: 

The  essential  point  is,  given  an  adequate  commitment  on  tlie  part  of  the  auto- 
mobile industry,  the  21  mile  per  gallon  industrywide  average  set  as  a  goal  for 
model  year  1980  (50  percent  improvement  over  11)74)  can  be  nchieved  with  any 
of  the  hydrocarbon  and  carbon  monoxide  emission  standards  currently  under 
discussion,  and  at  most,  with  only  slight  relaxation  of  the  statutory  (0.4  g/ml) 
nitrogen  oxide  standards. 

The  Commerce  Committee  went  on  to  comment  that  it  was  far  from 
clear  whether  any  relaxation  is  necessary,  and  cited  a  study  prepared 
by  the  Federal  Energy  Administration  which  showed  that,  even  with 
the  present  sales  mix  of  vehicle  size,  up  to  21  miles  per  fjallon  could  be 
nchieved  as  a  new  car  fuel  economy  average  in  1980  under  the  assump- 
tion that  full  statutory  standards  would  be  implemented  in  1978,  in- 
cluding the  0.4  gram  nitrogen  oxide  standards — which  this  bill  pro- 
posed to  relax  to  1.0  gram  per  mile. 

The  fact  is  that  the  actual  fuel  economy  depends  on  the  choice  of 
technology.  It  is  hard  to  say  this  any  better  than  EPA  did  in  their 
1975  technology  report : 

With  a  fixed  emission  control  system  fuel  economy  is  a  function  of  the  degree 
of  emission  control  required.  .  .  .  With  a  fixed  level  of  fuel  economy,  the  degree 
of  emission  control  achievable  depends  on  the  type  of  control  technology  used. 

We  have  recently  had  an  example  of  this.  The  tightening  of  the  emis- 
sion standards  in  i975  had  a  favorable  impact  on  fuel  economy,  which 
improved  14  percent  over  1974.  Now  the  1976  model  cars  obtain  26 
percent  better  gas  mileage  than  the  1974  models,  while  continuing  to 
meet  more  stringent  emission  standards. 
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In  assessing  claims  and  counterclaims  about  fuel  economy,  the  com- 
mittee felt  the  need  for  information  from  an  objective  source  outside 
the  automobile  industry.  The  National  Academy  of  Sciences  Commit- 
tee on  Motor  Vehicles  Emissions  is  such  a  source,  and  has  studied  this 
issue  carefully.  The  Academy  has  estimated  that  present  statutory 
standards,  even  including  the  0.4  gram  per  mile  nitrogen  oxide  stand- 
ard— which  has  been  made  a  research  objective  by  this  bill — could  be- 
met  with  catalyst  technology  with  a  fuel  penalty  of  2  percent  or  less. 
Even  that  small  penalty  would  be  lessened  with  the  relaxed  1.0  gi-ara 
NOx  standards  in  this  bill. 

The  Academy  reaffirmed  this  assessment  in  their  June  5, 1975  report^ 
which  stated  that — 

Emission  standards  for  HC  and  CO  (.41  and  3.4  grams  per  mile)  for  the  1978 
and  subsequent  year  light  duty  vehicles  should  be  maintained  at  the  current 
statutory  levels.  Attaining  these  levels  by  1978  is  both  feasible  and  worthwhile^^ 
These  levels  can  be  achieved  while  steps  are  taken  to  insure  against  excessive* 
emissions  of  sulfuric  acid  and  acid  sulfates. 

The  Academy  said  that  these  goals  could,  and  should,  be  achievecE 
while  improving  fuel  economy. 

The  Academy  participants  in  the  June  1975  report  were  not  of  one- 
mind  as  to  whether  the  marginal  benefits  of  achieving  the  statutory 
emission  standard  of  0.4  NOx  in  1978  exceeds  the  marginal  cost.  They 
did,  however,  state  that — 

"It  is  probably  feasible  with  catalyst  technology  to  achieve  ...  0.4  gram  per 
mile  NOx  in  1978." 

That  same  report  comments  that  as  the  technology  is  developed 
further,  the  use  of  exhaust  gas  recirculation  may  not  be  required  and 
even  the  estimated  2  percent  loss  in  fuel  economy  could  probably  be 
removed. 

A  study  performed  by  the  Jet  Propulsion  Laboratory  at  Califor- 
nia Institute  of  Technology  for  the  Ford  Motor  Co.  and  released  last 
August  concluded  that  goals  for  emission  reduction  and  energy  con- 
servation for  the  automobile  over  the  next  5  to  10  years  could  Be  met 
with  improvement  in  the  conventional  engine  and  to  the  vehicle. 

Thus,  the  committee  was  left  with  the  task  of  devising  a  set  of  stand- 
ards that  would  meet  the  clean  air  goals  and  that  would  result  in  forc- 
ing, insofar  as  possible,  the  industry  to  adopt  fuel-efficient  technology^ 

The  committee  discussed  establishing  a  1.5  XOx  standard  as  the  stat- 
utory standard.  This  was  rejected  as  not  adequate  to  protect  public 
health  and  not  likely  to  lead  to  the  introduction  of  new,  improv^ed 
technology.  The  report  discusses  the  basis  for  this  decision  on  page 
60.  The  new  1  gram  per  mile  NOx  standard  is  expected  to  require 
an  improved  level  of  technological  development  with  fuel  economy 
benefits. 

To  a  certain  extent,  fuel  economy  is  red  herring  in  this  debate.  One 
cannot  help  but  wonder  what  excuse  the  industry  would  have  used  in 
order  to  request  further  delays  if  it  had  not  been*  provided  with  a  con- 
veniently available  energy  crisis. 

It  is  quite  clear  that  vehicle  weight  and  engine  displacement,  not 
emission  standards,  are  the  most  important  factors  in  determining  fuel 
economy.  Well  over  half  the  gasoline  used  by  automobiles  is  used  by  j 
large  and  specialty  cars,  cars  which  almost  always  have  more  weight  ' 
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than  is  necessary  to  carry  out  their  task.  The  report  by  the  Depart- 
ment of  Transportation  and  the  Environmental  Protection  Agency 
entitled  "Potential  for  ^Niotor  Vehicle  Fuel  Economy  Improvement — 
lieport  to  Congress''  and  dated  October  24,  1974,  identihcd  methods 
for  improving  fuel  economy  by  over  40  percent  with  no  change  in 
engine  design  concepts  or  emission  controls  whatsoever. 

Another  opportunity  for  fuel  economy  improvement  that  is  often 
discussed  in  the  diesel  engine.  The  1  gram  XOx  standard  proposed  in 
this  bill  can  be  met  by  the  diesel  if  the  industiy  wishes  to  do  so.  A 
Peugot  diesel  has  already  achieved  an  average  of  1.07  grams  per  mile 
of  nitrogen  oxide  in  five  tests  witli  25  miles  per  gallon.  The  ^Tational 
Academy's  June  1975  report  concluded  that  the  diesel  is  one  example 
of  an  engine  that  offers  substantial  fuel  economy  benefits  at  standards 
down  to  1  gram  per  mile.  An  EPA  study  of  the  diesel  as  a  light  duty 
powerplant  concluded  that  tl;e  diesel  could  meet  a  1  gram  per  mile 
standard  for  nitrogen  oxides. 

The  most  recent  automobile  emission  control  status  report  released 
by  EPA  in  April,  1976,  confirms  the  committee's  judgment  that  statu- 
tory emission  standards  can  be  met  with  good  fuel  oconomy.  According 
to  this  report,  the  single  most  important  problem  in  meeting  low  emis- 
sions with  good  fuel  economy  is  hydrocarbon  emissions — not  XOx  as 
has  been  alleged  by  the  industry  for  5  years.  Tlie  report  specifically 
identified  two  of  the  many  systems  using  combinations  of  available 
technology  such  as  improved  catalyst,  start  catalyst,  port  liners,  and 
sonic  exhaust  gas  recirculation  which  "could  be  considered  to  make  the 
good  fuel  economy  engine  calibrations  achieve  hydrocarbon  levels  low 
enough  to  have  a  high  confidence  of  certifying  at  a  0.41  hydrocarbon 
standard." 

In  considering  the  two  goals  of  fuel  economy  and  improved  air 
quality,  we  must  remember  that  fuel  economy  is  salal)le.  The  indi- 
vidual customer  will  demand  it,  and  the  industry  will  deliver  it,  espe- 
cially since  passage  of  the  fuel  economy  bill  last  year.  p:mission  con- 
trol, which  has  a  significant  value  to  the  general  public,  has  less  value 
to  the  individual  user.  It  is  not  a  sales  item  which  the  customer  will 
demand,  so  public  policy  must  require  it  or  it  will  not  be  provided. 
Tlie  evidence  the  committee  has  gathered  indicates  that  it  needs  to  be 
done,  that  it  can  be  done,  and  that  it  can  be  done  without  sacrificing 
fuel  economy  goals.  The  bill  as  reported  is  designed  to  do  just  that. 

ATjTOMOTTVE  so.fates 

As  I  said  earlier,  the  committee  considered  and  rejected,  as  a  basis 
for  a  moratorium  on  auto  emission  standards,  the  potential  harm  of 
sulfate  emissions  from  catalyst-equipped  automobiles.  After  ?>  years 
of  concentrated  study  of  various  asi>ects  of  the  issue  by  the  Govern- 
ment, industrial,  and  academic  communities,  there  remains  a  great 
deal  of  uncertainty  and  disagreement  as  to  the  potential  scope  of  the 
automotive  sulfate  problem. 

,  Concerned  by  the  possibility  that  excess  oxygen  from  air  pumps 
increases  the  conversion  of  fuel  sulfur  into  sulfate  within  the  oxidation 
catab^t  system,  the  committee  extended  the  1977  interim  standards  of 
;  /?rS^?*-^\''^^--?.^^^^  through  1978,  rather  than  mandating  the 
current  (19i.-i6)  Cahfornia  standards  of  0.9  HC,  9.0  CO  2  0  XOx 
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which  are  currently  beiii^  met  with  wide  use  of  air  pumps  and  oxida- 
tion catalysts.  The  likelihood  that  no  new  technology  would  be  em- 
ployed at  those  levels  nationally  was  one  reason  for  going  directly  to 
the  0.41  HC,  3.4  CO  standards  in  1979  to  encourage  the  use  of  tech- 
nology which  would  not  exacerbate  the  sulfate  problem. 

The  bill  also  authorizes  a  1-year  study  on  the  measurement  of  sul- 
fur emissions  from  mobile  sources,  the  health  impacts  of  such  emis- 
sions, and  the  control  options  available.  It  is  important  to  note  that 
under  section  211  of  existing  law,  the  Administrator  can  require  the 
desulfurization  of  fuel  should  data  on  these  unknowns  indicate  an  im- 
mediate need  for  control  of  sulfate  emissions  prior  to  the  implementa- 
tion of  a  sulfate  emission  standard.  This  was  precisely  the  strategy 
proposed  by  Administrator  Train  in  November,  1973,  when  he  deter- 
mined that  the  sulfate  controversy  did  not  warrant  deferral  of  the  auto 
cleanup  schedule  or  prohibition  of  the  use  of  catalyst. 

Also,  it  is  important  to  note  that  the  Administrator  has  determined 
tentatively  that  the  sulfate  emissions  from  noncatalyst  cars  and  nonair 
pump  catalyst  cars  are  similarly  low.  This  modifies  his  March  1975 
position  that  even  without  an  air  pump,  catalyst  cars  appeared  to  emit 
substantially  more  sulfate  than  noncatalyst  cars.  The  high  estimates 
of  sulfate  emissions  from  air  pump  catalyst  cars  remained  unchanged. 

In  fact,  according  to  the  most  recent  data  from  EPA,  noncatalyst  ve- 
hicles, catalyst  vehicles  without  air  pumps,  and  three-way  catalyst 
equipped  vehicles  have  similar  sulfate  emissions. 

This  information  referenced  previously  in  the  chart  on  sulfate  emis- 
sions, was  only  received  on  March  10, 1976.  It  confirms  the  committee's 
decision  to  go  directly  to  statutory  standards  to  avoid  prolonged  in- 
terim standards  which  would  rely  on  modification  of  current  technolo- 
gies and  thus  potentially  exacerbate  the  sulfate  problem.  [Sec.  403(f)] 

TOTAL.  ANNUAL  AUTO  EMISSIONS 

The  need  to  meet  tight  standards  is  emphasized  by  the  table  which 
shows  total  annual  auto  emissions  1970-1985. 

The  table  shows  that  if  a  freeze  is  adopted  at  the  present  CO  level 
of  15  grams  per  mile,  the  result  will  be  emissions  of  17  million  tons  of 
carbon  monoxide  in  1985,  as  contrasted  with  only  4i/^  million  tons  if 
the  3.4  gram  public  health-based  standard  is  implemented.  Thus,  for 
the  sake  of  a  freeze,  we  would  be  accepting  four  times  as  much  emis- 
sions of  this  lethal  pollutant.  Emissions  of  smog-producing  hydrocar- 
bons would  follow  the  same  pattern. 

As  for  nitrogen  oxides,  the  table  shows  that  emissions  rose  after 
1970,  and  have  just  dropped  back  to  the  1970  level.  If  we  were  to  freeze 
the  NOx  standard  at  the  present  level  of  3.1  grams  per  mile  as  the 
administration  and  the  auto  manufacturers  have  suggested,  by  1985  we 
still  would  be  just  about  where  we  were  in  1970  before  NOx  was  con- 
trolled at  all.  This  bill  sets  a  standard  which  will  allow  a  little  more 
NOx — one-half  million  tons — than  the  present  statutory  standard.  But 
it  will  reduce  emissions  by  2.2  million  tons  compared  to  the  freeze.  This 
is  a  significant  63  percent  reduction  from  present  emission  levels. 

The  table  on  inuse  auto  emissions  versus  standards  shows  the  stand- 
ards which  have  been  implemented  and  proposed  to  meet  air  quality 
needs. 
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Compared  to  precontrolled  cars,  the  1976  standards  represent  a  re- 
duction of  83  percent  hydrocarbon,  83  percent  carbon  monoxide,  and 
11  percent  nitrogen  oxide.  Compared  to  1970  models  as  a  base,  the 
progress  is  63  percent  in  hydrocarbon  and  56  percent  in  carbon  mon- 
oxide, while  the  standard  set  by  Congress  is  a  90-percent  reduction. 
We  have  made  some  progress,  but  more  is  clearly  needed.  We  still  must 
reduce  hydrocarbon  and  carbon  monoxide  to  about  one-fourth  and 
nitrogen  oxide  to  about  one-third  of  their  currently  allowed  levels  to 
meet  our  clean  air  goals. 

C03IPLIAXCE  TESTIXG  [ScC  ScC.  207] 

Because  of  the  pressure  of  time  and  the  controversy  associated  with 
major  provisions  of  this  bill,  the  committee  did  not  try.  in  these 
amendments,  to  reemphasize  existing  authority  in  certain  areas  where 
the  Administrator  has  failed  to  implement  the  intent  of  Congress.  One 
such  area  relates  to  the  extent  to  which  cars  which  were  certified  to 
meet  standards  continue  to  meet  these  standards  in  use  for  the  required 
5  years  or  50,000  miles. 

INSURE  AijTO  EMISSIONS  [See  Scc.  207] 

The  committee  has  substantial  data  indicating  that  the  emission  per- 
formance of  cars  in  use,  Avitli  few  exceptions,  is  considerably  poorer 
than  the  requirement  of  the  law.  The  table  on  inuse  auto  emissions 
versus  standards  shows  that  not  since  1969  has  the  average  car  met  the 
hydrocarbon  standards  in  use,  and  never  has  it  met  the  carbon  monox- 
ide standards.  In  fact,  even  with  our  newest  cars,  the  In'drocarbon  and 
carbon  monoxide  coming  from  cars  on  tlie  road  is  approximately  dou- 
ble that  allowed  b}'  the  standards,  while  XOx-  emissions  just  barely 
meet  the  weak  emission  standards  presently  required. 

The  table  also  shows  the  importance  of  getting  the  industry  to  use 
new  technology  by  careful  choice  of  standards.  In  1968  when  emission 
standards  were  first  introduced,  there  was  no  XOx  standard.  The  man- 
ufacturers took  advantage  of  that  loophole  and  chose  a  teclinolog}^ 
that  caused  NOx  emissions  to  increase  by  over  40  percent. 

Also,  actual  emissions  of  hydrocarbon  and  carbon  monoxide  changed 
very  little  indeed  in  the  6  years  from  1969  through  1974  despite  the 
fact  that  the  standards  were  tightened  twice  and  required  about  a  50- 
percent  reduction  in  emission  levels.  Then,  in  1975,  there  was  a  signifi- 
cant decrease  in  these  emissions,  altliough  not  as  great  a  decrease  as 
required.  Why  ? 

The  answer  is  that  it  was  not  until  1975  that  a  new  level  of  technol- 
ogy was  introduced.  Only  recently,  when  nitrogen  oxide  control  has 
been  required,  have  these  emissions  dropped  even  as  low  as  their  pre- 
1969  levels. 

The  committee  believes  that  this  bill  sets  standards  that  will  require 
a  new  level  of  technology.  Hopefully,  this  will  result  in  a  significant 
reduction  in  emissions  from  cars  on  the  road — not  just  in  certification. 

The  latest  evidence  has  heightened  awareness  of  these  problems.  Xew 
evidence  has  been  received  since  the  committee  concluded  its  delibera- 
tions regarding  the  automobile  provisions.  In  a  memorandum  dated 
February  25,  1976,  the  Environmental  Protection  Agency  reported  on 
recent  tests  conducted  in  two  cities  in  which  ''about  half  of  the  1975 
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model  year  cars  are  significantly  exceeding  CO  standards."  The  memo- 
randum goes  on  to  state  that  a  major  reason  for  this  failure  may  be 
changes  made  in  idle  mixture  after  the  car  has  been  purchased  in  order 
to  overcome  customer  complaints  about  driveability. 

According  to  EPA,  this  problem  results  because  new  cars  have  been 
built  with  a  lean  fuel  mixture  in  order  to  receive  high  fuel  economy 
ratings  and  low  emissions  and  without  regard  to  driveability.  This  is 
apparently  satisfactory  for  preproduction  prototypes  which  are  hand 
built  and  only  operated  in  certification  tests  by  professional  drivers. 
And  the  industry  knows  that  if  the  consumer  develops  problems  start- 
ing a  car  in  cold  weather,  the  carburetor  can  be  adjusted  with  no  re- 
sponsibility accruing  to  the  manufacturer  even  though  both  fuel  econ- 
omy and  emission  reduction  benefits  are  compromised. 

The  conclusion  from  this  evidence  is  that  the  industry  had  managed 
to  make  a  car  that  performs  well  at  the  temperature  used  for  the  emis- 
sions testing  procedures — roughly  72  degrees — but  also  has  produced 
a  car  which  the  consumer  can  be  expected  to  alter. 

It  is  evident  that  EPA  must  modify  preproduction  certification  re- 
quirements to  require  prototype  testing  for  driveability  and  to  change 
procedures  to  require  a  broader  range  of  tests  including  conditions 
which  are  found  in  the  real  world.  At  a  minimum,  driveability  tests 
should  be  conducted  under  a  wide  range  of  temperature  conditions. 

EPA  also  has  the  opportunity  in  its  certification  and  its  maintenance 
instruction  review  programs  to  take  two  steps  which  will  help  solve 
the  in-use  emission  problem.  The  first  is  to  minimize,  to  the  extent 
feasible,  the  need  for  periodic  maintenance  of  cars.  The  second  is  to 
minimize  opportunities  for  malmaintenance  by  eliminating  adjust- 
ments that  are  commonly  set  improperly  by  mechanics  and  that  sig- 
nificantly affect  emissions.  It  is  very  important  that  EPA  exercise  its 
authority  to  stimulate  these  steps  by  the  industry. 

We  must  close  the  gap  between  demonstration  vehicles  and  the  ac- 
tual cars  on  the  road.  We  need  an  in-use  test.  We  need  to  cause  the  man- 
ufacturer to  be  responsible,  financially,  for  that  vehicle  which  is  in  the 
hands  of  the  consumer. 

The  1970  act  required  a  production  line  test  and  an  in-use  test.  These 
tests  are  essential  if  consumers  are  to  get  that  for  which  they  pay.  The 
law  requires  every  vehicle  produced  to  meet  the  standards  set  forth  in 
the  law  or  regulation  for  5  years  and  50,000  miles. 

So  long  as  the  operator  performs  appropriately  required  mainte- 
nance, the  manufacturer  is  legally  responsible  to  pay  for  any  costs  as- 
sociated with  failure  of  that  car  to  meet  the  standards. 

PRODUCTION   LIXE  TEST 

Without  a  production  line  test,  we  will  never  know  if  cars  actually 
meet  the  standards  in  the  first  instance — which  they  must,  since  with- 
out an  in-use  test,  there  will  be  no  capability  to  monitor  performance 
of  vehicles  on  the  road.  And  it  is  the  combination  of  these  tests  which 
will  create  the  necessary  financial  incentive  for  the  manufacturer  to 
begin  to  produce  a  clean  car  which  can  be  expected  to  stay  clean  for" 
its  useful  life. 

The  committee  bill  amends  section  206  to  require  that  a  production 
line  test  be  implemented,  within  6  months  of  enactment.  Such  a  test 
is  intended  to  provide  assurance  that  all  cars  actually  meet  the  emis- 
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sion  standards  vrhen  they  are  produced.  This  is  not  to  be  confused 
with  the  currently  proposed  production  line  test  which  uses  statistical 
sampling:  techniques  which  will  not  assure  that  all  cars  meet  the 
ptnndards.  even  when  new.  The  Administrator  is  expected  to  expand 
this  audit  procedure  with  an  actual  per  vehicle  test  by  the  1979  model 
year  at  the  latest. 

The  existence  of  a  per  vehicle  production  line  test  will  not  guarantee 
tliat  each  new  car  will  continue  to  meet  standards  for  the  required 
useful  life  of  50.000  miles.  Present  law  provides  a  defects  warranty 
nnd  performance  for  that  purpose.  The  manufacturer  warrants  that 
each  new  vehicle  will  meet  the  emission  standard  for  its  useful  life  of 
5  years  or  50,000  miles. 

The  conunittee  had  considerable  discussion  of  the  automobile  emis- 
sion warranty  provisions  of  the  Clean  Air  Act.  The  committee  report 
contains  an  extensive  discussion  of  this  issue.  One  of  the  purposes  of 
the  warranty  is  to  assure  that  manufacturers  make  cars  that  control 
emissions  when  actually  in  the  hands  of  consumers. 

PERFORMAXCE  WARRAXTY 

The  performance  warranty  provides  the  ultimate  test  of  Avhether 
the  manufacturer  is  carrying  out  its  responsibility  to  build  cars  that 
will  meet  tlie  emission  standards  for  their  useful  life.  The  manufac- 
turer is  exposed  to  financial  responsibility  if  a  vehicle  fails  to  do  so. 
Without  a  performance  warranty,  the  natural  tendency  will  be  to  cut 
corners. 

Some  say  that  tlie  useful  life  under  the  performance  warranty 
could  be  reduced  to  18  months  or  18,000  miles.  This  ignores  the  fact 
that  emission  control  systems  deteriorate  in  use.  Choice  of  a  useful 
life  shorter  than  50,000  miles  would  be  inconsistent  with  meeting  air 
quality  goals.  [See  Sec.  207(b)] 

DEFECTS  WARR.VXTT 

The  difference  between  a  defects  warranty  and  a  performance  war- 
ranty is  im.portant.  The  foi-mer  requires  that  each  element  of  the 
vehicle  which  relates  to  emissions  be  designed,  built,  and  e([uipped  so 
as  to  conform  a<-  tlie  time  of  sales  with  applicable  standards  and  free 
from  defects  in  materials  and  workmanship  which  cause  such  vehicle 
or  engine  to  fail  to  conform  witli  api)licable  standards  for  the  useful 
life  of  the  vehicle.  But  this  only  protects  the  consumer  if  a  specific  part 
fails  and  it  is  shown  to  be  defective.  And,  in  the  absence  of  an  assembly 
line  test,  there  is  little  possibility  of  catching  these  defects  at  a  point 
where  the  manufacturer's  responsibility  can  be  established. 

PERFORMANCE  W^ARRAXTY 

The  performance  Avarranty  is  intended  to  assure  that  a  vehicle  will 
continue  to  actually  meet  standards  in  the  hands  of  the  consumer.  It  is 
reasonable  to  assume  that  all  parts  of  a  vehicle  could  meet  the  specifica- 
tions to  which  they  w^ere  designed  without  the  vehicle  itself  meeting 
the  standards.  In  this  instance,  a  consumer,  exposed  to  an  inspection 
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requirement,  could  suffer  a  penalty  for  noncompliance  when  the  issue 
was  the  combination  of  performance  of  the  system  as  a  whole,  with 
no  particular  part  of  that  system  defective. 

The  manufacturers  have  claimed  that  400  parts  are  covered  by  this 
provisioii,  but  most  of  these  parts  are  totally  unrelated  to  emission 
performance.  Some  of  those  parts  must  be  replaced  at  regular  intervals. 
Some  of  those  parts  are  designed  to  last  the  entire  life  of  the  vehicle. 
Congress  need  not  be  concerned  with  either  of  these  conditions.  The 
question  is  w^hether  or  not  the  car  which  the  consumer  purchases  meets 
the  standards  before  it  is  purchased — at  the  end  of  the  production 
line — and  whether  or  not  the  car  will  continue  to  meet  the  standards 
under  conditions  of  proper  maintenance. 

Having  established  through  a  proper  production  line  test  that  each 
and  every  car  made  meets  the  standards — with  appropriate  deteriora- 
tion factors — when  it  leaves  the  assembly  line,  as  the  current  Clean 
Air  Act  rec^uires,  then  the  companies  have  an  obligation  to  build  a  car 
which,  when  properly  maintained,  will  continue  to  meet  those  stand- 
ards in  the  hands  of  the  consumer.  Except  in  those  instances  where  the 
manufacturer  is  able  to  demonstrate  that  the  proper  maintenance  was 
not  folio vred,  the  manufacturer  must  be  financially  responsible  to 
bring  the  vehicle  into  compliance. 

I  want  to  underscore  this  point.  The  performance  warranty  is  trig- 
gered by  the  existence  of  an  inuse  test  combined  with  the  existence  of 
an  inspection  program  and  a  penalty  for  failure  to  pass  inspection. 
Although  this  provision  of  existing  law  has  not  yet  been  triggered, 
the  bill  requires  establishment  of  the  test  procedure.  It  is  then  an- 
ticipated that  over  the  next  few  years  a  number  of  localities  will  imple- 
ment inuse  testing  programs. 

Even  though  the  manufacturer  is  required  to  produce  each  car  so 
that  it  will  meet  the  standards  for  5  years  and  50,000  miles,  he  is  only 
liable  for  the  repair  costs  when  an  inuse  test  exists  and  the  vehicle  fails 
to  pass  inspection  and  the  owner  is  subject  to  a  penalt}^ 

CONSUMER  IMrACT 

As  for  the  impact  of  the  performance  warranty  on  the  consumer,  the 
Automotive  Service  Industry  Association  has  claimed : 

Automotive  industry  officials  estimate  that  the  new  monopoly  will  cost  con- 
sumers billions  of  dollars  a  year  in  the  maintenance  of  their  cars  and  trucks  by 
1980. 

In  the  first  place,  the  Federal  Trade  Commission  study  called  for  in 
this  bill  would  certainly  identify  such  an  effect  if  there  really  was  one 
in  time  for  corrective  action  if  needed. 

In  the  second  place,  I  would  rather  let  the  consumers  speak  for 
themselves  rather  than  letting  the  industry  do  so.  The  Consumers  Fed- 
eration of  America  is  "strenuously  opposed  to  this  anticonsumer 
amendment" — reduction  of  the  performance  warranty  to  18  months/ 
18,000  miles.  They  also  point  out  that  consumers  whose  cars  fail  the 
emission  test  beyond  18,000  miles  will  have  to  pay  to  have  their  cars  - 
remedied  even  when  the  cars  were  properly  maintamed. 
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Consumer's  Union,  publisher  of  Consumer's  Eeports  states : 

In  response  to  the  five-year  warranty  requirement  promulgated  by  EPA,  auto 
manufacturers  have  designed  the  control  devices,  and  the  various  parts  related 
to  the  performance  of  these  devices,  for  substantially  longer  endurance  than 
would  be  the  case  under  a  one  year  warranty. 

...  a  reduction  in  designed  durability  would  mean  an  increased  incidence 
of  repair  for  such  devices  and  parts.  This  would  add  substantially  to  the  con- 
sumer's cost  of  maintaining  emission  control  devices  to  EPA  performance 
standards. 

Evidently,  consumers  prefer  the  50,000  mile  performance  warranty 
on  emissions  systems.  They  do  not  buy  the  auto  industry  claim  that 
it  will  cost  the  consumer  huge  sums  of  money.  Xeither  should  the  Con- 
gress. In  fact,  the  reverse  is  true :  the  performance  warranty  saves  the 
consumer  money. 

Reducing  the  duration  of  the  performance  warranty  as  proposed 
will  only  reduce  the  incentive  for  tlie  manufacturer  to  produce  clean 
cars  that  will  stay  clean.  It  will  not  protect  the  consumer.  It  will  not 
protect  the  aftermarket  industry.  It  will  protect  the  auto  industry.  It 
is  an  auto  industry  proposal  and  it  should  be  so  branded. 

If  Congress  wants  to  protect  the  auto  manufacturer  from  the  respon- 
sibility to  produce  a  clean  car  that  will  remain  clean,  then  I  suggest 
that  we  consider  elimination  of  the  Federal  emission  standards  al- 
together. We  are  perpetrating  a  hoax  on  tlie  American  people  if  we 
tell  them  to  invest  $100  or  $200  to  equip  vehicles  with  emission  controls 
and  then  tell  them  that  the  auto  industry  has  no  financial  respon- 
sibility to  insure  that  those  vehicles  will  meet  the  standards  after  they 
are  in  the  hands  of  the  consumer.  I  will  not  be  a  party  to  that  hoax. 

If  there  is  an  anticompetive  aspect  associated  with  this  requirement 
in  present  law.  then  the  committee  amendments  should  be  more  than 
adequate  to  correct  it.  The  manual  for  each  vehicle  must  describe  the 
elements  for  proper  maintenance.  [See  sec.  207(c)(3)]  Independent 
service  operators  can  perform  that  proper  maintenance  and  record 
performance  of  that  maintenance  in  the  owner's  manual.  On  its  face, 
that  record  would  provide  a  rebuttable  presumption  which  the  manu- 
facturer would  have  to  overcome  to  avoid  the  burden  of  any  costs  re- 
sulting from  the  failure  of  a  vehicle  to  pass  inspection. 

THE  COMMITTEE  RIIJ. 

The  committee  clearly  wanted  to  take  every  reasonable  step  to  pro- 
tect the  aftermarket  industry  and  the  consumer  against  monopolistic 
practices  by  the  automobile  manufacturers.  As  a  result,  this  bill  in- 
cludes three  new  provisions  to  enliance  competition  in  aftermarket 
parts  and  services.  These  actions  include : 

First,  requiring  all  owners'  manuals  to  contain  instructions  that 
maintenance  does^iot  have  to  be  i>erformed  by  the  dealer  or  with  the 
manufacturer  s  own  part.  [Sec.  207(c)  (3] 

Second,  making  illegal  any  warranty  provision  that  attempts  to  tie 
coverage  to  tlie  use  of  the  dealer's  service  and  parts.  [Sec.  207(c)(3) 
(B)] 

Third,  establishment  of  a  program  which  will  enable  aftermarket 
parts  manufacturers  to  certify  that  their  parts  perform  as  well  as  the 
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auto  manufacturer  s — the  auto  manufacturers  have  no  role  in  approv- 
ing such  certification.  [See  Sec  207(a)] 

Fourth,  a  Federal  Trade  Commission  study  of  any  possible  anticom- 
petive  effect. 

The  only  other  proposed  change  in  the  warranty  provision  was  the 
reduction  in  useful  life  to  18  months/18,000  miles.  As  noted  above,  this 
would  be  inconsistent  with  clean  air  goals  and  consumer  protection. 
The  Consum.er  Federation  of  America  and  Consumer's  Union  oppose 
such  a  change  in  the  law.  The  Federal  Trade  Commission  examined 
this  question  about  1  year  ago  and  recommended  the  steps  the  commit- 
tee has  taken  in  order  to  avoid  any  anticompetitive  effect  of  this  war- 
ranty. They  did  not  recommend  any  change  in  the  5-year/50,000-mile 
provision. 

The  performance  warranty  is  one  of  the  most  important  tools  for 
achieving  air  quality  goals  for  automobiles.  Any  attempt  to  reduce  its 
coverage  must  be  rejected. 

OTHER  MOTOR  VEHICLES 

Control  of  mobile  sources  other  than  automobiles  has  lagged  despite 
the  fact  that  they  can  be  regulated  under  the  general  provisions  of  the 
present  Clean  Air  Act. 

It  is  inequitable  for  automobiles  alone  to  bear  the  burden  of  pollu- 
tion control,  when  they  only  contribute,  for  example,  50  percent  of  the 
hydrocarbon  pollution  from  mobile  sources. 

The  committee  intends  that  this  situation  be  corrected  and  that  all 
other  classes  of  motor  vehicles  be  required  to  achieve  by  1980  a  reduc- 
tion of  emission  equivalent  to  that  required  for  automobiles.  Nonavail- 
ability of  technology  would  be  the  only  reason  for  any  delay. 

To  achieve  this,  this  bill  makes  more  specific  EPA's  authority  to  reg- 
ulate heavy-duty  vehicles  and  motorcycles.  It  is  expected  that  EPA 
will  is  existing  authority  to  regulate  light-duty  trucks  and  other  non- 
automobile  category  of  motor  vehicles  to  meet  this  requirement. 
[See  Sec.  202(a)(3)] 

Vin.  CONCLUSION 

Congress  asserted  in  1967  a  Federal  interest  in  protecting  the  pub- 
lic's health  from  the  adverse  impact  of  air  pollution  and  a  national 
policy  to  protect  air  quality  in  clean  air  areas.  Congress  recognized 
that  a  national  regulatory  framework  with  basic  minimum  standards 
and  an  aggressive  Federal  agency  would  be  necessary. 

We  must  not  disband  that  effort. 

I  support  much  of  this  bill.  There  are  improvements.  There  are 
causes  of  concern.  There  are  provisions  which,  if  enlarged  in  later  ac- 
tions, will  lead  to  delay,  reductions  of  efforts,  and  the  inevitable  con- 
clusion that  environmental  goals  and  public  health  protection  will  not 
be  accomplished.  That  possibility  we  must  not  forget. 

I  ask  that  a  study  entitled  "Pollution  Control  and  Employment"- 
prepared  by  the  Executive  Office  of  the  President,  the  Council  on  Envi- 
ronmental Quality,  be  printed  in  the  record. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered.  [See 
exhibit  6.] 
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EXHIBIT  1 


TABLE  A- 

-1.— ADDED  EMISSIONS  OVER  1975  (SO,)-SULFUR  0X1 

3ES 

(Millions  of  tons  per  year 

added  emissions  over  1975  (1975  national  emissions  34,300,000  tons)! 

Scenario 

1980 

1935  1390 

No.  1  (base)  

  2.6 

4.7 

7.0 

No.  2  

  2.0 

3.4 

5.0 

No  3 

  2.2 

3.0 

3.8 

No.  4  

    1.7 

2.2 

2.8 

Assumptions  (SOx) 

Electrical  growth,  percent 

Scenario 

per  annum 

Pollution  control 

No.  1  

 High  (6.1)  

NSPSandSIP. 

No.  2  

 Moderate  (4.8)  

NSPSandSIP. 

No.  3  

 High  (6.1)  

BACT. 

No.  41  

BACT. 

1  Most  like  Senate  bill  and  present  FPC  growth  projections. 

Key:  rJSPS=New  source  performance  standards;  S!P  =  State  implementation  plan;  BACT  =  Best  available  control 
technology  (scrubbers  with  90  percent  efficiency  plus  available  local  fuel). 

Reference:  EPA  Office  of  Air  Quality  Planning  and  Standards,  March  1976. 


TABLE  A-2.-ADDED  EMISSIONS  OVER  1975  (NO,)-NITROGEN  OXIDES 
[Millions  of  tons  per  year  added  emissions  (1975  national  emissions  24,000,000  tons)) 


Scenario  1980  1985  1990 


Base   7  18  25 

No.  1   7  15  22 

No.  2   7  12  18 

No.  3   7  11  16 

No.  4  1   5  7  9 

No.  5   4  6  7 


Assumptions  (NO,) 


Scenario 


Light-duty 

vehicles  Heavy-duty  vehicles 

(grams  per  (percent  emission 

mile)  reduction) 


Stationary  sources 


Base.. 
No.  1.. 
No.  2.. 
No.  3.. 
No.  41. 
No.  5.. 


3.1  Present  standards   Existing  NSPS  and  SIP. 

2.0  EPA  1978  plans   Do. 

1.  0  75  percent...   Do. 

.  4  90  percent   Do. 

1.0  75  percent   Accelerated  NSPS. 

.4  90  percent   Do. 


1  Most  like  Senate  bill. 

Note:  Growth  assumed  at  3  percent  p.a.  for  mobile  and  3  to  6  percent  p.a.  for  stationary  sources. 
Key:  NSPS=^New  source  performance  standards;  SIP=State  implementation  plan. 
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EXHIBIT  2 

TABLE  B.— PROJECTED  CAPITAL  INVESTMENT  FOR  SELECTED  MAJOR  INDUSTRIES,  1975-83 
[Billions  of  1975  dollars] 

Air  pollution  control 

Maximum 

Total  1  Current  BACT » 


1.  Electric  utility  industry  '  

2.  Steel  mills...  

3.  Petroleum  refineries  (figures  for  industry  as  a  whole). 

4.  Pulp  mills  


$212.5  $17.8  $4.8 

27.5  3.3  SNA 

<  90  3  5. 1  «  NA 

21.5  52.0  *NA 


1  Excludes  the  investment  in  pollution  control  equipment  shown. 

*  Period  covered  is  1975-85.  The  effect  of  the  nondegration  amendments  are  the  only  ones  indicated  in  the  BACT  column. 
3  In  addition  to  regulations  for  airborne  emissions,  includes  effect  of  unleaded  gasoline/lead  phase-down  regulations 

and  costs  for  residual  fuel  oil  desulfurization. 

*  Industry  as  a  whole,  of  which  the  refining  segment  is  a  part,  invests  at  rate  of  about  $10  billion/year;  9-yr  industry  total 
is  about  $90  billion. 

5  Assumes  emission  limitations  equivalent  to  low  sulfur  coal  plus  a  scrubber  in  the  West  and  washed  high-sulfur  coal  or 
medium-sulfur  coal  plus  a  scrubber  elsewhere.  Assumes  States  will  choose  to  apply  such  a  standard  on  all  new  major 
emitting  facilities.  (Ref:  EPA  Feb.  5,  1976.) 

*  BACT  is  expected  to  have  a  minor  impact.  Elimination  of  class  III  will  have  a  potentially  significant  impact  in  locations 
that  are  hilly  or  that  are  projected  to  have  large  concentaitons  of  industrial  facilities. 

Reference:  EPA  Office  of  Planning  and  Evaluation,  March  1976. 


EXHIBIT  3 

TABLE  C— STATIONARY  SOURCE  COMPLIANCE 


Total  plants 


In  compliance 
with  SIPi 

(A) 


On  schedule 
(B) 


No  schedule 
or  not 
meeting 
schedule 

(C) 


Unknown 
compliance 
with  SIP  or  on 
schedule, 
unknown 
status  or 
SIP  being 
finalized  < 


1.  Coal-fired  power  plant   394 

2.  Iron  and  steel  mills  and  coke  plants...  250 

3.  Nonferrous  smelters   25 

4.  Petroleum  refineries...   295 

5.  Pump  and  paper  mills  (Kraft  and 

sulfite).     232 

€.  Municipal  incinerators   165 

7.  Major  coal-fired  industrial  boilers   *  3, 500 

S.  Federal  facilities   456 


164  56  171  3 

87  48  86  29 

8  3  2  3  12 

184  22  26  63 

125  45  46  16 

32  25  57  51 

1,475  210  1,325  490 

161  27  96  172 


1  In  compliance  with  SIP  means  that  the  entire  facility  is  in  compliance. 

?  Unknown  compliance  with  SIP  means  that  one  or  more  emission  points  at  a  facility  has  not  been  investigated  by  the 
appropriate  State  or  EPA  within  the  past  year. 

3  These  smelters  listed  as  not  on  a  schedule  do  not  yet  have  an  established  SIP  requirement.  Such  requirements  have 
been  proposed  and  are  in  the  process  of  being  finalized. 

*  The  number  of  coal-fired  boilers  is  approxmate  since  not  all  of  these  have  been  located  and  their  compliance  status 
determined.  Boilers  are  not  an  independent  industrial  category  as  are  the  other  sources  listed  in  this  table,  but  rather 
are  located  at  facilities  in  a  number  of  industrial  categories.  The  compliance  numbers  -n  the  table  are  based  on  the  relative 
proportion  of  compliance  and  noncompliance  of  those  boilers  that  have  been  identified. 

Source:  EPA  Office  of  Enforcement,  compliance  data  system,  January  1976. 

TABLE  D-1.— TOTAL  ANNUAL  AUTO  EMISSIONS  (CO)  CARBON  MONOXIDE 
(In  million  metric  tons  per  year] 


Scenario  1970  1972  1975  1980  1985 


Freeze  at  present  standard  (15g/mi)    55  46  32  20  17.0 

Public  health  based  standard  in  1977  (3.4  g/mi)   55  45  32  13  4.5 
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TABLE  D-2.— TOTAL  ANNUAL  AUTO  EMISSIONS  (NOJ  NITROGEN  OXIDES 
[In  million  metric  tons  per  year] 


Scenario 

1970 

1972 

1975 

1980 

1985 

Freeze  at  present  standard  (3.1  g/mi)  

3.8 

4.2 

3.8 

3.5 

3.6 

Freeze  at  1977  interim  standard  (2.0  g/mi)  

3.8 

4.2 

3.8 

2.8 

2.4 

Similar  to  Senate  bill  (1.0  g/mi)   

3.8 

4.2 

3.8 

2.3 

1.4 

Implement  present  Clean  Air  Act  (0.4  g/mi)  

3.8 

4.2 

3.8 

2.1 

.9 

References:  Adapted  from  "Air  Quality  and  Automobile  Emission  Control,"  vol.  4  "The  Costs  and  Benefits  of  Automobile 
Emission  Control."  pp.  82-83.  A  report  by  the  National  Academy  of  Sciences  for  the  Senate  Public  Works  Committee,  com- 
mittee print,  1974. 

EXHIBIT  5 

TABLE  E.-AUT0IV10BILE  EMISSIONS-INUSE  AND  STANDARDS 
[Grams  per  mile  corrected  to  50,000  miles  deterioration] 


HC 

CO 

NO, 

Standard  ' 

Actual  inuse' 

Standard  > 

Actual  inuse' 

Standard '  Actual 

nuse 

Model  year: 

Precontrol 

8.7 

87 

3.5 

1968  

5.9 

5.7 

50.8 

67 

4.3 

1969  

5.9 

4.8 

50.8 

62 

5.1 

1970  

3.9 

5.1 

33.3 

64 

4.9 

1971  

3.9 

4.6 

33.3 

57 

5.2 

1972  

3.0 

5.0 

28.0 

65 

5.2 

1973.  

3.0 

4.6 

28.0 

60 

»3.1 

3.9 

1974  

3.0 

4.5 

28.0 

54 

3.1 

3.3 

1975  

1.5 

3.0 

15.0 

35 

3.1 

2.8 

1976  

  1.5  . 

15.0 

3.1   

1977  

  1.5  . 

15.0 

2.0  

1S78  

  1.5  . 

15.0 

2.0  

1979  

  .4  . 

3.4 

<  2/1.0  

1980  

.4 

3.4 

10 

1  Actual  standards  are  shown  for  1968-77.  Standards  proposed  in  committee  bill  are  shown  for  1978-80. 

2  Inuse  data  from  EPA  surveillance  program,  fiscal  years  1971,  1972,  1973,  1974.  Average  values  cited.  Range  of  values 
(95  percent  confidence  interval)  is  roughtly  plus  or  minus  0.7  HC;  plus  or  minus  8  CO;  plus  or  minus  0.4  NOi,  although  it 
vanes  from  year  to  year. 

3  NO,  was  not  controlled  until  model  year  1973. 

<  2  g  per  mile  for  90  percent  of  production;  1  g  per  mile  for  10  percent 

Exhibit  6 

pollution  control  and  employment  council  on  environmental  quality 
Pollution  control  and  etnployment ;  an  assessment  of  relevant  research 

Introduction 

The  po.ssible  impact  of  pollution  control  programs  on  employment  has  been  an 
is.-^ue  of  particular  concern  during  the  past  year  as  the  country  suffered  from 
liigh  unemployment  rates.  It  is  alleged  that  pollution  c<introl  programs  have  added 
to  this  problem.  Such  programs  can  affect  employment,  both  in  a  i>ositive  and  a 
negative  fashion.  Possible  negative  effects  can  occur  for  several  different  reasons. 
Pollution  control  regulations  can  force  plants  to  close  down.  They  can  interfere 
with  the  normal  expansion  of  production  capacity  (directly  by  inhibiting  new 
construction,  or  indirectly  by  diverting  capital  away  from  capacity  expansion  or 
generally  interfering  with  smooth  economic  growth).  And  they  might  stimulate 
lirins  to  shift  new  production  capacity  out  of  the  United  States  to  countries  which 
have  less  stringent  pollution  control  regulations. 

(>n  the  other  hand,  cleaning  up  the  e  nvironment  also  creates  jobs.  People  are 
employed  constructing  pollution  abatement  systems,  manufacturing  the  equii> 
ment  used  in  these  systems,  and  operating  and  maintaining  the  systems  after 
they  are  built.  The  following  paper  summarizes  the  available  information  on 
both  the  job  losses  and  the  job  gains  that  can  be  attributed  to  pollution  control 
programs. 
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Job  Losses 

EPA  maintains  an  "early  warning  system"  which  collects  information  on 
threatened  and  actual  plant  closings  which,  it  is  alleged,  are  caused  in  part  by 
pollution  control  requirements.  This  system  has  found  evidence  of  75  such  clos- 
ings affecting  15,700  employees/  The  Bureau  of  Economic  Analysis  has  also 
attempted  to  obtain  information  on  closings.  Their  1975  survey  found  that  one- 
half  percent  of  the  firms  surveyed  reported  closing  a  process  or  plant  in  1975 
at  least,  in  part,  because  of  environmental  regulations.^  This  was  a  sample  survey, 
and  there  is  no  indication  how  many  closures  there  were  in  firms  that  were  not 
surveyed.  However,  the  BEA  results  suggest  that  the  problem  may  be  more  serious 
than  EPA's  information  would  indicate,  because  a  comparison  between  the  two 
lists  of  closures  showed  little  apparent  correspondence  between  the  firms  included 
in  the  BEA  sample,  and  the  plants  identified  by  EPA.''  The  Oil,  Chemical,  and 
Atomic  Workers  International  Union  (OCAW)  also  analyzed  plant  closures 
which  affected  its  workers.*  They,  and  subsequently  EPA,  found  little  evidence 
that  environmental  regulations  have  been  a  significant  factor  in  these  closings.' 

It  is  not  clear  what  these  plant  closings  mean,  either  in  terms  of  economic 
impact  or  in  terms  of  lost  jobs.  Many  of  the  closures  take  place  in  older  facilities 
which  economic  considerations  would  have  probably  forced  to  close  anyway,  par- 
ticularly during  a  severe  recession  such  as  the  country  has  experienced.  Nor 
is  it  true  that  the  number  of  employees  affected  is  an  indication  of  the  number 
of  jobs  lost.  Even  in  the  affected  plant  the  number  of  lost  jobs  may  well  be  less 
than  the  number  of  employees  affected.  U.S.  Steel's  closures  of  its  Gary,  Indiana, 
open-hearth  furnaces  affected  at  least  2,500  workers,  but  only  250  to  500  employees 
actually  lost  their  jobs.  In  addition,  the  production  lost  from  closing  one  facility 
is  likely  to  be  made  up  by  increasing  production — and  therefore  employment — 
at  another  facility."  These  factors  make  it  particularly  difficult  to  assess  the 
impact  of  closings  on  employment,  although  they  can  clearly  create  serious  local 
problems,  particularly  when  they  occur  in  areas  already  suffering  high  unemploy- 
ment rates. 

In  terms  of  plants  shifting  abroad,  almost  all  the  analyses  done  on  this  issue 
indicate  that  it  is  a  relatively  minor  problem  with  little  employment  impact.^ 

Employment  Gains 

But  environmental  programs  have  also  created  employments.  There  is  a  rapidly 
expanding  industry  manufacturing  pollution  control  equipment.  And  hundreds 
of  thousands  of  jobs  are  involved  in  constructing  municipal  sewage  treatment 
systems  and  industrial  pollution  control  systems,  and  in  operating  these  systems 
once  they  are  built. 

One  of  the  earliest  studies  of  the  employment  generated  by  environmental 
programs  was  the  work  carried  out  by  Bruce  M.  Hannon  and  Roger  H.  Bezdek 
at  the  University  of  Illinois.**  Their  work,  using  an  input-output  model,  focused 


1  Environmental  Protection  Agency,  "1975  Third  Quarter  Report  of  the  Economic  Dislo- 
cation Early  Warning  System,"  Dec.  81,  1975. 

2  Bureau  of  Economic  Analysis,  "Capital  Expenditures  By  Business  for  Air.  Water,  and 
Solid  Waste  Pollution  Abatement,  1974  and  Planned  1975."  Survey  of  Current  Business, 
Vol.  55,  n.  7,  July,  1975,  pp.  15-19. 

3  Personal  communication  from  Roy  Gamse,  Director  of  the  Office  of  Economic  Analysis, 
Environmental  Protection  Agency,  February.  1976.  Because  the  BEA  surveyed  firms  and 
the  EPA  lists  individual  plants,  it  is  impossible  to  determine  how  many  of  the  plants  on 
the  EPA  list  are  actually  included  in  the  BEA  sample  without  a  further  survey  of  the 
BEA  reported  closings. 

*  "Health.  Safety  and  Environmental  Considerations  as  Factors  in  OCAW  Plant  Closings, 
1970-1975."  Prepared  by  the  Research  Department  of  the  Oil,  Chemical,  and  Atomic 
Workers  International  Union,  January,  1976. 

5  See  OCAW  report,  statement  by  Tony  Mazzochi,  Legislative  Director  of  OCAW  before 
the  Environmental  Study  Conference  (2456  Rayburn  House  Office  Building.  Washington, 
D.C.)  on  Februarv  23,  1976:  and  memorandum  from  Chris  Moore  to  Roy  X.  Gamse.  "Plant 
Closings — Oil.  Chemical  and  Atomic  Workers  International  Union  (OCAW),"  updated 
(prepared  February,  1976). 

« It  is  unlikely  that  the  employment  effects  will  balance.  The  plants  that  go  out  of  busi- 
ness are  relatively  inefficient,  and  therefore  are  likely  to  employ  more  workers  for  a  given  _ 
output  thnn  the  average  firm  in  the  industry. 

7  See  CEQ's  Sixth  Annual  Report,  dp.  542-548.  for  the  brief  summary  of  these  studies. 

8  Bruce  M.  Hannon  and  Roger  H.  Bezdek,  "Job  Impact  of  Alternatives  to  Corps  of  Engi- 
neers Projects,"  Enqineering  I  saves— Journal  of  Professional  Activities.  American  Society 
of  Civil  Engineers,  Vol.  99.  n.  PP4,  Oct.  1973,  np.  521-531  :  and  "Energy.  Manpower,  and 
the  Highway  Trust  Fund,"  Science,  Vol.  185.  28  August.  1974,  Dp.  669-075.  Also  Bezdek, 
Roger  A.  "Toward  Manpower  and  Energy  Dimensions  for  the  Federal  Budget."  Journal- 
Environmental  Systems,  Vol.  5(1),  1975. 
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on  Federal  programs,  and  analyzed  the  employment  (and  energy)  impacts  of 
constructing  waste-water  treatment  facilities  compared  to  possible  alternative 
expenditures.  Their  analyses  showed  that  one  billion  (1975)  dollars  allocated  to 
such  construction  would  employ  a  total  of  82,000  people."  This  is  more  employment 
than  would  result  from  the  same  amount  of  money  being  spent  on  highway 
construction  or  water  resource  projects,  but  less  than  would  result  from  several 
other  programs.  Expenditures  on  construction  programs  in  general  stimulate 
less  employment  than  equivalent  exi)enditures  in  aieas  such  as  health  or  law 
enforcement. 

One  important  point  about  the  Hannon  and  Bezdek  estimates  is  that  they 
include  both  direct  and  indirect  employment.  They  include  not  only  the  direct 
employment  at  the  construction  site  and  in  making  the  equipment,  but  also  such 
indirect  employment  as  that  involved  in  providing  goods  and  services  for  the 
personal  consumption  of  the  people  who  are  employed  directly.  Most  of  the 
.'^2,000  people  would  never  associate  their  employment  with  the  construction  of 
wastewater  treatment  systems.  For  instance,  EPA  estimates  that  a  $1  billion 
expenditure  creates  20,000  jobs  at  the  construction  site ;  this  is  only  one-fourth 
the  total  number  of  jobs  that  Hannon  and  Bezdek  estimate  are  generated  by 
this  expenditure. 

The  Bureau  of  Labor  Statistics  undertook  a  similar  employment  study,  which 
concentrated  on  different  aspects  of  Federal  environmental  expenditures.^"  They 
estimated  that  only  53,600  jobs  were  generated  by  each  billion  dollars  spent  on 
the  construction  of  wastewater  treatment  systems,  but  76,000  to  over  78,000 
j(jbs  resulted  from  a  billion  dollars  silent  on  research  and  on  administering  the 
pollution  control  programs.  These  estimates  were  apparently  based  on  1072 
dollars,  and  therefore  would  have  to  be  adjusted  downward  to  take  account  of 
the  inflation  that  has  occurred  since  then. 

All  these  estimates  have  been  given  on  the  basis  of  jobs  per  billion  dollars 
expende^l.  C(»nverting  these  into  total  job  estimates  at  current  rates  of  expendi- 
ture indicates  that  200,000  to  300.000  jobs  are  related  to  the  municipal  grants 
program  (including  the  state  and  local  share),  and  about  125,000  jobs  are  related 
to  other  Federal  pollution  abatement  exi)enditures. 

There  are  fewer  studies  available  on  the  impact  of  private  pollution  abate- 
ment expenditures  on  emi)loyment.  EPA  has  sjxinsored  studies  of  manT>ower 
requirement  to  build  and  operate  pollution  control  devices.  The  most  recent 
study  to  be  completed  on  this  subject  concluded  that  there  are  3.76  million  em- 
ployees involved  in  operating  industrial  water  pollution  control  equipment  with 
an  equivalent  full-time  employment  of  575.000  man  years."  Although  the  study 
was  carefully  done  and  was  based  on  sample  surveys,  these  estimates  seem  very 
high.  It  does  not  seem  reasonable  that  one-half  percent  of  our  labor  force  is 
involved  only  in  operating  industrial  pollution  control  equipment. 

One  employment  estimate  that  has  received  a  substantial  amount  of  publicity 
recently  is  that  made  by  Kenneth  Leung  and  Jeffrey  Klein  in  a  report  on  the 
environmental  equipment  industry  prepared  for  the  Council  on  Environmental 
Quality."^  Base<i  on  an  estimate  that  a  total  of  $15.7  billion  was  being  spent  for 
pollution  abatement  in  1075.  and  af^suming  that,  on  the  average,  a  billion  dollars 
generates  70.000  jobs  (directly  and  indirectly),  they  estimated  that  over  one  mil- 
lion lobs  were  associated  with  air  and  water  pollution  control  programs  last 
year.  This  is  a  very  crude  estimate,  but  can  be  supported  by  comparing  pollution 
control  expenditures  as  a  percent  of  the  total  labor  force.  The  Nation  is  spending 
somewhat  more  than  1  percent  of  its  GXP  on  abating  air  and  water  pollution, 
and  as  a  result  would  expect  these  expenditures  to  employ  about  1  percent  of  the 
labor  force.  This  amounts  to  about  1  million  people. 

These  are  not  all  new  jobs,  nor  are  they  all  attributable  to  Federal  environ- 
rnentnl  legislation.  And  finally,  many  of  these  one  million  people  would  most 
likely  have  been  employed  somehow  even  in  the  absence  of  this  legislation.  To 


p  P.o  "<1ek  jinri  Hannon.  7M<f. 
r  S.  Donartmpnt-  of  T,abor.  Biirpan  of  Labor  Statistics.  "Tmnact  of  Fpderal  Pollution 
Control  and    Vbatomont  Ernonditnrps  on  l\[annower  ■Rpfi'iirpmpnts."  'Rullotin  I^P.C^.  in7.">. 

"  E.  .Top  ■Nfiddlpbrooks.  "Manpower  Xppds  of  ^fannfacturinsr  Tndii«trips."  Journal  of  the 
Wnfrr  Polhif^nyj  Covfrol  Federntion.  Vol.  47.  n.  12.  Dpc.  1*^75.  np.  2S.50-2«R2. 

^2  TTrnnPtli  Oh'nan'K'al  T.pnnjr  and  .Tpffrpv  A.  Klein.  "The  "Rnvironmenfal  Control  Tn- 
dU5?try,"  a  report  submitted  to  the  Council  on  Environmental  Quality,  December,  1975. 
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analyze  the  net  increase  in  jobs  resulting  from  environmental  expenditures,  one 
has  to  look  not  at  the  type  of  studies  listed  here,  but  at  macro-economic  studies 
such  as  those  sponsored  by  CEQ  and  EPA.^^  These  studies  indicate  that  during 
a  period  such  as  the  present  when  environmental  programs  are  forcing  increased 
expenditijres  while  th^  economy  is  suffering  unemployment,  these  programs  have 
a  net  beneficial  impact  on  employment.  The  most  recent  analysis  estimates  that 
the  unemployment  rate  has  been  0.3  to  0.4  percent  lower  with  environmental 
programs  than  it  would  have  been  without  them."  This  means  that  approximately 
300,000  people  are  now  employed  who  would  otherwise  not  be.  This  positive  em- 
ployment effect  can,  of  course,  only  occur  during  periods  when  the  country  would 
otherwise  be  experiencing  unemployment.  It  is  expected  to  disappear  as  the  econ- 
omy recovers  from  the  recession  and  as  the  price  increases  associated  with  en- 
vironmental e.xpenditures  begin  to  have  a  slight  dampening  effect  on  GXP 
growth.  In  the  long  run,  however,  no  significant  net  impact  on  unemployment  is 
projected  to  result  from  the  programs. 

In  brief,  then,  pollution  control  expenditures  are  seen  as  having  a  net  positive 
impact  on  employment  at  the  present  time.  And  a  new  industry  has  been  estab- 
lished which  has  been  a  source  of  growing  employment  during  the  past  few 
years.  This  industry  has  the  opportunity  and  challenge  to  devise  innovative 
abatement  systems  which  will  conserve  natural  resources,  save  energy,  and 
reduce  costs.  If  it  is  successful  in  meeting  this  challenge,  this  industry  will  not 
only  provide  a  source  of  continuing  employment  itself,  but  will  help  contribute 
to  the  continued  viability  and  stability  of  our  whole  economy. 

AMENDMENT  NO.  2084 

Mr.  Humphrey.  On  behalf  of  Senator  Mondale,  I  submit  an  amend- 
ment to  S.  3219,  the  Clean  Air  Act  amendments. 

Statement  by  Senator  Mondale 

The  Metropolitan  Council  in  Minnesota  is  a  unique  organization  which  has 
gained  nationwide  fame  as  an  example  of  effective  planning  in  a  number  of 
areas. 

When  the  Metro  Council  was  set-up  in  the  7-county  area  of  the  Twin  Cities, 
the  State  legislature  was  concerned  that  such  an  organization  not  build 
parochial  interests  of  local  governments,  but  give  a  regional  viewpoint  in  co- 
ordinating activities  of  the  metropolitan  area.  Thus,  the  legislature  decided  that 
the  members  would  be  appointed  by  the  Governor  of  the  State,  and  approved 
by  the  Senate,  rather  than  elected  by  local  residents. 

The  Council's  role  as  defined  by  State  statute  is  to  achieve  orderly  growth 
and  development  in  the  7-county  metropolitan  area.  The  Council  is  responsible 
for  coordinating  all  proposals,  projects,  expenditures,  and  plans  that  directly 
and  substantially  affect  development  in  the  Twin  Cities  area. 

The  Council  is  responsible  for  preparing  policy  plans  for  all  levels  of  govern- 
ment for  waste  control,  transportation,  solid  waste,  airports,  and  parks  and 
open  space.  These  plans  must  be  followed  by  local  governmental  units  and  other 
regional  operating  commissions. 

Under  this  authority,  the  Council  reviews  the  capital  budgets  and  development 
programs  of  the  other  regional  commissions  in  the  areas  of  waste  control,  trans- 
portation, airports,  and  parks  and  open  space.  These  programs  must  be  in  con- 
formance with  metropolitan  systems  statements  prepared  by  the  Metro  Council 
for  each  local  plan. 

The  major  components  in  the  Clean  Air  Act  for  implementation  plans  to  im- 
prove ambient  air  quality  and  to  regulate  stationary  sources  of  pollution  are 
transportation  planning  and  land  use  planning.  The  Metro  Council  has  strong 
authority  in  both  these  areas.  An  important  part  of  their  transportation  plan- 
ning program  is  studying  the  relationship  between  transportation  and  air  quality 
to  ensure  that  regional  transportation  plans  will  meet  federal  standards. 

In  the  past,  the  Metro  Council  has  had  to  go  to  great  lengths  to  obtain 
administrative  authority  under  the  Water  Pollution  Control  Act.  Locally  elected 
oflflcials  from  the  major  jurisdictions  in  the  planning  area  had  to  provide  formal- 
ly adopted  resolutions  naming  members  of  the  Council  from  their  jurisdiction 


I'^Chapp  Econometrics.  Inc.  "Macro-economic  Impacts  of  Federal  Pollution  Control  Pro- 
grams." a  study  prepared  for  the  Council  on  Environmental  Quality  and  the  Environ- 
mentnl  Protection  Apency.  1075. 

"  The  results  of  an  updated  analysis  are  expected  in  April,  197G. 
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as  tlieir  designees,  and  the  EPA  had  to  approve  this  designation.  This  took  a 
good  deal  of  time  and  eifort. 

I  urge  that  this  same  situation  be  avoided  as  we  determine  the  provisions  of 
the  Clean  Air  Act.  I  would  hope  that  states  such  as  Minnesota  which  set  up  an 
effective  planning  organization  will  not  be  penalized  by  limiting  the  administra- 
tive authority  to  locally  elected  governing  bodies. 

I  can  understand  the  concern  that  those  with  the  authority  to  administer 
these  important  programs  be  responsive  to  local  citizens,  and  there  is  a  good 
deal  to  be  said  for  granting  elected  officials  this  responsibiUty.  In  fact,  for  the 
past  few  years,  attempts  have  been  made  in  the  Minnesota  State  legislature  to 
change  the  composition  of  the  Metro  Council  to  locally  elected  officials.  However, 
these  attempts  so  far  have  not  been  successful. 

Given  the  proven  effectiveness  of  the  Metropolitan  Council,  I  hope  that  the 
Senate  will  agree  to  grant  them  the  authority  to  administer  the  provisions  of 
the  Clean  Air  Act. 

AMENDMENT  NO.  2084 

On  page  25,  line  8,  after  the  word  "purpose"  insert  the  following: 
"Or  by  an  area-wide  agency  designated  under  State  law  to  perform  compre- 
hensive planning  for  the  affected  area". 


SENATE  DEBATE  ON  S.  3219,  JULY  27,  1976 


Mr.  MusKiE.  In  1970  we  enacted  the  landmark  clean  air  amendments, 
which  had  three  basic  objectives:  first,  to  achieve  air  quality  which 
would  protect  public  health;  second,  to  establish  specific  regulatory 
requirements  and  precise  timetables  for  achievement  of  those  long-term 
public  policy  goals  for  air  quality  programs. 

The  Clean  Air  Act  of  1970  was  a  new  departure. 

We  knew  our  goals.  They  had  been  established  in  1967  when 
Congress  asserted  a  national  interest  in  achieving  health-related  air 
quality  standards  in  our  Nation's  urban-industrial  areas  and  in  main- 
taining clean  air  in  regions  in  which  air  was  still  pristine. 

We  proposed  and  saw  enacted  two  basic  tools — controls  on  emissions 
and  establishment  of  deadlines.  Emission  controls  replaced  air 
quality  standards  as  the  enforcement  mechanism;  and  deadlines 
provided  the  public  with  a  basis  against  which  to  judge  progress.  For 
autos,  this  translated  into  statutory  emission  standards  and  fixed 
deadlines. 

The  1970  amendments  have  brought  considerable  progress  in 
controlling  air  pollution.  Total  emissions  of  some  pollutants  have  been 
reduced.  But  in  most  cases,  these  improvements  will  be  temporary.  By 
mid-1975,  the  national  ambient  air  quality  standards  for  all  pollutants 
have  been  fully  achieved  in  only  91  of  the  Nation's  217  air  quality 
control  regions.  Emissions  from  new  growth  will  reverse  this  progress 
unless  further  efforts  are  made  to  control  pollution. 

The  real  test  of  pollution  control  comes  now — years  later.  Whether 
or  not  the  legitimate  gains  made  can  be  held  is  uncertain.  Those 
victories  and  those  precedents  are  now  under  attack. 

In  order  to  assure  the  Congress  that  the  requirements  of  the  1970  act 
were  justified,  the  Senate  Public  Works  Committee  contracted  with 
the  National  Academy  of  Sciences  for  a  $500,000  study  of  air  quality 
standards. 

The  Academy  reached  these  conclusions : 

First.  Evidence  accumulated  since  the  enactment  of  the  1970 
amendments  supports  the  ambient  air  quality  standards  which  were 
promulgated  as  a  result  of  that  act ; 

Second.  Safety  margins  associated  with  those  standards  are  only 
marginally  adequate ; 

Third.  Susceptible  groups  in  the  population  which  may  be  adversely 
affected  by  unhealthy  air  constitute  about  40  million  people ; 

Fourth.  Best  estimates  indicate  that  air  pollution  causes  15,000 
excess  deaths  per  year,  15  million  days  of  restricted  activity  per  year, 
and  7  million  days  spent  in  bed ;  and 

Fifth.  Health  effects  of  automxobile  pollution  alone  causes  4,000  " 
deaths  per  year  and  4  million  illness  restricted  days  per  year. 

The  Nation  still  experiences  the  problems  which  led  Congress  to 
adopt  the  firm  approach  of  the  1970  amendments : 
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In  the  summer  of  1975.  the  State  of  loAva  experienced  its  first  air 
polhition  alert. 

In  the  summer  of  1975,  the  AYashington,  D.C.,  area  suffered  its 
highest  recorded  single-daY  IcA'el  of  ])hotochemical  smog  in  history. 
The  8-day  alert  was  the  area's  second  longest  ever. 

The  Xe^Y  York  Times  re^iorred  o]i  Xovember  20,  1075.  that  as  many 
as  30  industrial  plants  in  the  Pittsbui'gh  area  cut  back  operations  to 
alleviate  emergency  levels  of  air  pollution  which  were  the  highest 
concentrations  ever  recorded  in  Alleghany  County  since  the  establish- 
ment of  its  monitoring  system  in  1971.  An  alert  is  called  when  the  air 
quality  index  reaches  100;  the  readings  from  Xovember  17  through  20 
reached  249. 

The  challenges  to  the  premises  of  the  act  have  been  limited,  but  there 
has  been  a  campaign  to  eliminate  the  regulatory  and  enforcement  tools 
necessary  to  achieve  tlio^e  public  policy  objectives. 

The  bill  before  the  Senate  reflects  these  conflicting  pressures.  "\Ye 
voted  to  give  cities  more  time  to  utilize  new  transportation  modes — 
and  to  provide  transportation  alternatives. 

We  voted  to  give  the  auto  industry  2  more  years  to  achieve  statutory 
standards. 

We  revised  the  enforcement  sections  of  the  act — revisions  which  are 
encouraging. 

This  year  the  committee  voted  to  make  sj^ecific  the  l  erpiirement  that 
clean  air  areas  be  protected.  AYe  determined  that  each  new  major  plant 
should  be  required  to  use  the  best  pollution  conti'ol  technology 
available  and  that  the  impact  of  each  new  plant's  emissions  should  be 
evaluated  against  a  national  nondegradation  standard. 

This  decision  was  a  victory  for  environmental  quality.  It  comes  at 
a  time  when  Congress  is  being  asked  to  sacrifice  environmeiital  initia- 
tive for  economic  recovery  even  though  there  is  little  demonstrable 
relationship  between  the  two. 

I  would  like  to  turn,  to  the  subject  of  nondegradation  which  aj^pears 
to  be  the  most  controversial  aspect  of  these  amendments. 

The  committee  unanimously  agreed  that  the  prevention  of  deterioi  a- 
tion  of  clean  air  areas  should  be  resolved  by  the  Congress  and  not  by 
the  courts.  Having  reached  these  conclusions,  the  committee  worked 
for  many  months  to  develop  a  consensus  regarding  the  most  useful 
method  for  prevention  of  deterioration. 

Let  me  emphasize  again  the  twin  objectives  of  the  Clean  Air  Act 
from  the  first  one.  which  was  written  in  19()o  but  specifically  from 
the  1967  amendments.  The  twin  objectives  were  these  :  To  clean  up  the 
areas  which  were  already  dirty  and  thus  hazardous  to  the  jKiblic  health 
and  ptiblic  welfare  of  the  Xation. 

The  second  was  to  protect  those  areas  of  the  Xation  in  which  the  air 
was  still  relatively  clean  so  that  it  would  not  deteriorate  to  the  condi- 
tion of  the  dirty  air  areas  of  the  country.  It  is  that  latter  objective 
which  is  the  subject  of  controversy  in  the  nondegradation  issue. 

The  nondegradation  provisions  in  the  bill  do  these  things : 

First.  Place  primary  responsibility  and  authority  with  the  States, 
backed  by  the  Federal  Government : 

Second.  Apply  only  to  new  major  emitting  facilities,  not  affecting 
existing  facilities; 
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Third.  Eequire  that  large,  new  sources  use  the  best  available  tech- 
nology to  minimize  emissions,  determined  b}^  each  State  on  a  case-by- 
case  basis ; 

Fourth.  Provide  a  margin  of  safety  to  protect  national  ambient  air 
quality  standards,  assuring  prudent  consideration  of  any  major  emit- 
ting facility  that  may  threaten  that  air  quality ; 

Fifth.  Require  the  Federal  GoA-ernment,  as  a  property  owner,  to 
protect  the  values  related  to  air  quality  on  certain  Federal  lands  under 
the  stewardship  of  various  Federal  agencies ; 

Sixth.  Eliminate  the  so-called  buffer  zones  there  were  hypothesized 
around  various  land  classifications ; 

Seventh.  Affect  only  those  areas  where  air  quality  is  cleaner  than 
the  present  primary  or  secondary  standards ; 

Eighth.  Establish  a  permit  process,  managed  by  the  State,  which  is 
included  in  an  analysis  of  the  air  quality  impact  of  new,  major 
emitting  facilities ; 

Xinth.  Require  that  the  permit  application  should  include  data  on 
l)ackground  air  qualit}^  and  potential  associated  growth  in  order  to 
better  understand  the  overall  air  quality  implications  of  the  new 
facility;  and 

Tenth.  Establish  that  there  should  be  a  nationally  applicable  maxi- 
mum level  of  change  in  the  air  quality  of  clean  air  regions — the 
so-called  class  II  increments — Avhich  would  be  a  measure  in  the  change 
in  air  quality  permitted  in  any  given  area  as  a  result  of  the  operation 
of  one  or  more  neAv,  major  emitting  facilities. 

The  bill's  procedures  to  prevent  significant  deterioration  apply  only 
to  new,  major  emitting  facilities  and  do  not  affect  existing  facilities  or 
new  facilities  which  are  not  specified  as  major  by  this  bill  or  by 
subsequent  EPA  regulations. 

Major  emitting  facilities  are  only  those  28  industrial  sources 
identified  by  categor}^  in  the  statute — or  later  identified  by  EPA — and 
which  have  the  potential  to  emit  more  than  100  tons  of  a  pollutant  per 
year.  These  do  not  include  houses,  dairies,  farms,  highways,  hospitals, 
schools,  grocery  stores,  and  other  such  sources. 

Once  the  State  adopts  a  permit  process  in  compliance  with  this 
provision,  the  Environmental  Protection  Agency  role  is  to  seek 
injunctive  or  other  judicial  relief  to  assure  compliance  with  the  law. 

III.  EXFORCEMEXT  AXD  PEXALTIES 

The  1970  Clean  Air  Act  established  a  deadline  for  achieving  public 
health-related  air  quality  standards.  While  substantial  progress  has 
been  made  in  bringing  many  sources  into  final  compliance,  an  improved 
mechanism  must  be  established  to  handle  sources  presently  not  in 
compliance. 

The  committee  recognizes  that  some  of  the  facilities  are  in  com- 
pliance and  that  other  facilities  are  on  compliance  schedules.  These 
sources  deserve  praise.  They  have  made  or  committed  investments. 
They  have  cleaned  up  their  emissions  or  are  in  the  process  of  cleaning 
up  tlieir  emissions. 

The  committee  bill  provides  for  delayed  compliance  orders  and 
delayed  compliance  penalties  [see  sec.  120]  as  a  new  strategy  to 
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enforce  applicable  emission  limitations  and  to  address  the  problem  of 
tliose  existing  sources  which  are  out  of  compliance.  This  provision 
allows  a  State  or  EPA  to  issue  enforcement  orders  to  sources  not  in 
compliance  with  applicable  emission  limitations.  Such  orders  will 
require  compliance  as  expeditiously  as  practicable  but  in  no  event  later 
than  January  1,  1979.  [Sec.  113] 

The  committee  bill  also  authorizes  the  Administi'ator  to  seek  civil 
penalties  for  violation  of  emission  limitations  or  schedules  and  time- 
tables of  compliance.  This  authority  is  independent  of  the  deadline 
extension  and  the  delayed  compliance  penalty.  If  a  State  has  not  issued 
a  delayed  compliance  order  with  a  new  time  schedule,  the  Adminis- 
trator is  required  to  seek  an  injunction  against  the  noncomplying 
source  and  is  authorized  to  seek  civil  penalties  for  noncompliance. 
[See  sec.  113(b)]  In  addition,  the  Administrator  is  authorized  to 
seek  additional  penalties  against  sources  which  are  subject  to  the 
delayed  compliance  penalty. 

IV.  EXPAXSIOX  IX  XATIOXAL  AMBIEXT  AIR  QUALITY  STAXDARD  AREAS 

Under  present  law,  facilities  that  want  to  expand  at  their  present 
locations  face  a  very  stringent  review  test  if  they  are  located  in  areas 
where  ambient  standards  are  presently  exceeded.  In  many  cases,  this 
means  that  under  the  law,  expansion  at  that  site  is  precluded  until  the 
ambient  standai  d  is  attained. 

The  reported  bill  provides  some  new  flexibility  in  this  area,  but  it 
is  carefully  contained  and  strictly  limited.  The  new  amendment  would 
allow  expansion  at  an  existing  site  if  a  new  facility  uses  the  best  avail- 
able control  technology,  if  existing  sources  meet  all  applicable  emission 
limitations,  and  if  total  cunnilative  emissions  will  be  sufficiently  less  to 
represent  reasonable  progress  toward  attainment  of  the  standards. 
[Sec.  173] 

V.  TOAXSrORTATIOX  AXD  LAXD  USE  COXTROLS 

Transportation  and  land  use  controls  were*  authorized  as  air  pollu- 
tion control  mechanisms  by  the  1970  act.  Wlien  carried  out  properly, 
such  controls  are  a  positive  tool.  The  re(piirements  of  the  1970  act 
could  have  been  the  stimulus  for  beneficial  uses  of  land  and  transporta- 
tion in  environmentally  compatible  ways.  This  oi)portunity  was  not 
seized.  In  order  to  adjust  the  transportation  control  requirements  to  the 
difficulties  of  implementing  such  policies,  the  committee  has  adopted 
an  amendment  which  provides  more  flexibility,  more  local  involvement, 
inore  time,  and  more  State  discretion  in  fashioning  these  strategies. 
The  bill  requires  the  adoption  as  rapidly  as  practicable  of  all  reason- 
able transportation  control  measures  in  areas  where  such  measures  are 
necessary  [See  sec.  174] 

If  an  area  is  implementing  transportation  control  measures  and  all 
requirements  for  stationary  sources  that  emit  mobile  source-related 
pollutnnts,  but  still  cannot  meet  the  deadline,  it  may  receive  a  5-year 
extension  to  achieve  primary  standards  for  the  applicable  mobile 
source-related  pollutant.  A  second  o-year  extension  is  available  for  the 
few  most  difficult  problem  areas.  This  means  that  deadlines  for  those 
areas  could  extend  to  ^May  31, 1987. 

The  key  tests  are  that  all  reasonable  reouirements  are  contained  in 
the  plan  and  are  implemented  as  expeditiously  as  practicable. 
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The  reported  bill  revises  the  basis  on  which  hxnd  use  controls  are  to 
be  used  to  assure  that  land  use  decisions  be  made  at  the  local  level.  The 
1976  amendments  place  EPA's  authority  to  promulgate  land  use  reg- 
ulationg  in  a  new  perspective.  Land  use  questions  are  to  be  resolved  at 
the  State  and  local  level.  Federal  action  is  to  occur  only  when  the  State 
fails  to  act  or  there  is  a  demonstrated  inadequacy  in  the  State  progra 
to  achieve  or  maintain  a  health-related  level  of  clean  air. 

VI.   OTHER  ISSUES 

The  1970  clean  air  amendments  included  a  requirement  that  State 
implementation  plans  impose  "emission  limitations."  This  term  has 
been  the  subject  of  controversy,  litigation,  and  dispute.  These  1976 
amendments  provide  a  statutory  definition  of  the  phrase  "emission  limi- 
tation." Intermittent  controls  or  dispersion  techniques  are  unaccept- 
able as  a  substitute  for  continuous  control  of  pollutants  under  this 
act.  [Sec.  302(k)] 

As  the  courts  have  held,  the  act  prescribes  how  air  quality  standards 
must  be  met — neither  EPA  nor  the  States  may  permit  a  proposed  plan 
to  meet  the  requirements  by  using  tall  stacks  or  other  dispersion  de- 
vices or  systems.  [See  sec.  110(a)(6)]  A  policy  of  encouraging  "tall 
stacks"  will  increase  the  burden  of  pollution.  Long-range  transport  of 
pollutants  will  be  exacerbated.  There  is  no  support  in  the  Clean  Air 
Act  for  such  a  policy.  Certainly  such  a  policy  would  be  wholly  incon- 
sistent with  the  policy  to  prevent  significant  deterioration. 

VII.  AUTO  EMISSIONS 

In  1970,  the  Clean  Air  Act  established  statutory  standards  for  auto- 
mobiles because  it  was  recognized  that  the  automobile  presented  the 
single  most  difficult  national  pollution  problem.  This  legislation  con- 
tinues that  policy. 

The  committee  has  made  two  modifications  of  the  statutory  standards 
adopted  in  1970.  [Sec.  202]  First,  a  new  standard  for  oxides  of  nitro- 
gen emissions  is  proposed  which  increased  by  2i/2  times  the  level  of 
emissions  of  that  pollutant  which  will  be  permitted.  Second,  except  for 
a  minimum  number  of  vehicles,  the  achievement  of  that  new  statutory 
standard  for  oxides  of  nitrogen  has  been  delayed  until  1980. 

The  committee  bill  requires  compliance  with  the  statutory  standards 
of  0.41  HC,  3.4  CO,  1.0  NOx  in  1980. 

Also,  the  committee  bill  requires  manufacturers  to  produce  10  per- 
cent of  their  1979  fleet  at  the  statutory  levels  required  for  all  cars  in 
1980.  This  phasein  is  intended  to  provide  a  period  during  which  new 
emission  control  svstems  meeting  the  statuory  requirements  can  be  in- 
troduced and  modified  if  necessary  before  1980. 

The  requests  for  a  5-year  freeze  in  auto  emission  standards  were 
rejected  by  the  committee  after  careful  analysis. 

Such  a  delay  would  merely  give  the  automobile  industry  further  time 
to  continue  to  lobby  Congress  for  further  extensions. 

Such  a  delay  would  remove  the  kind  of  pressure  that  hns  been  abso- 
lutely essential  in  forcing  the  adoption  of  improved  auto  emission  pol- 
lution control  technology. 

Such  a  delay  would  demoralize  many  local  comnumities  which  have 
made  efforts  to  develop  control  strategies  to  reduce  auto  emission  pol- 
lution in  their  area. 
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Such  a  delay  is  not  needed  for  energy  or  economic  reasons. 

The  auto  industry  is  well  on  the  road  to  recovery.  Industry  sales 
as  of  December  1975  were  up  30  percent  over  those  of  a  year  earlier. 
According  to  the  Journal  of  Commerce,  retail  sales  are  expected  to 
exceed  the  1973  record  of  over  11  million  units  by  1977  or  1978.  and 
should  rise  to  over  13  million  units  before  the  end  of  this  decade. 

Since  the  energy  crisis,  there  has  been  a  great  deal  of  discussion  of 
the  need  for  fuel  economy  in  automobiles. 

The  fact  is  that  the  actual  fuel  economy  depends  on  the  choice  of 
technology.  The  tiglitening  of  the  emission  standards  in  1975  had  a 
favorable  impact  on  fuel  economy,  which  improved  14  percent  over 
1974.  Now  the  1976  model  cars  obtain  26  percent  better  gas  mileage 
than  the  1974  models,  while  continuing  to  meet  more  stringent  emission 
standards. 

The  committee  believes  that  this  bill  sets  standards  that  will  require 
a  new  level  of  technology.  Hopefully,  this  will  result  in  a  significant 
reduction  in  emissions  from  cars  on  the  road — not  just  in  the  certifica- 
tion stage. 

The  performance  warranty  provides  the  ultimate  tests  of  whether 
the  manufacturer  is  carrying  out  its  responsibility  to  build  cars  that 
will  meet  the  emission  standards  for  their  useful  life.  The  manufac- 
turer under  this  bill  is  exposed  to  financial  responsibilty  if  a  vehicle 
fails  to  do  so.  Without  a  performance  warranty,  the  natural  tendency 
will  be  to  cut  corners.  [Sec.  207] 

If  there  is  an  anticompetitive  aspect  associated  with  this  requirement 
in  present  law,  then  the  conmiittee  amendments  should  be  more  than 
adequate  to  correct  it. 

The  committee  clearly  wanted  to  take  every  reasonable  st(^p  to  pro- 
tect the  aftermarket  industry  and  the  consumer  against  monopolistic 
practices  by  the  automobile  manufacturers.  As  a  result,  this  bill  in- 
cludes three  new  provision.s  to  enhance  competition  in  aftermarket 
parts  and  services.  These  actions  include : 

First,  requiring  all  owners'  manuals  to  contain  instructions  that 
maintenance  does  not  have  to  be  performed  by  the  dealer  or  with  the 
manufacturer's  own  parts ;  [see  sec.  207(c)  (3)] 

Second,  making  illegal  any  warranty  provision  that  attempts  to  tie 
coverao-e  to  the  use  of  the  dealer's  service  and  parts;  [Sec.  207(c) 
(3)(B)1 

Third,  establishment  of  a  program  which  will  enable  aftermarket 
parts  manufacturers  to  certify  that  their  parts  perform  as  well  as  the 
auto  manufacturer's — the  auto  manufacturers  have  no  role  in  approv- 
ing such  certification  [Sec.  207(b)(2)]  and 

Fourth,  a  P'ederal  Trade  Connnission  study  of  any  possible  anti- 
competitive ellect. 

VIII.  COXCLUSIOX 

Congress  asserted  in  1967  a  Federal  interest  in  protecting  the  pub- 
lic's health  from  the  adverse  impact  of  air  pollution  and  a  national 
policy  to  protect  air  quality  in  clean  air  areas.  Congress  recognized 
that  a  national  regulatory  framework  with  basic  mininunn  standards 
and  an  aggressive  Federal  agency  would  be  necessary. 

We  must  not  disband  that  effort. 
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I  support  much  of  tliis  bill.  There  are  improvements.  There  are 
causes  of  concern.  There  are  provisions  which,  if  enlarged  in  later 
actions,  will  lead  to  delay,  reductions  of  efforts,  and  the  inevitable 
conclusion  that  environmental  goals  and  public  health  protection  will 
not  be  accomplished.  Tliat  possibility  we  must  not  forget. 

It  is  in  that  spirit,  that  the  committee  virtually  unanimously  re- 
ported out  and  supported  this  bill,  the  details  of  which,  were  subject 
to  much  controversy  among  committee  members  until  we  were  finally 
able  to  resolve  our  ditferences  and  present  a  package-  to  the  Senate 
which  we  thought  made  sense  and  which  was  viable. 

Mr.  Buckley.  I  believe  we  have  achieved  a  fair  comj)romise.  I  be- 
lieve the  bill  is  workable.  I  believe,  whereas  it  may  put  back  certain 
specific  goals,  it  will  not  really  slow  the  momentum  to  achieve  the 
goals  of  clean  air  throughout  this  country. 

It  is  quite  clear  that  the  deadlines  that  we  are  establishing  in  this 
bill  are  reasonable  and  attainable.  There  should  be  no  excuse  for  any- 
one to  start  dragging  their  heels  in  anticipation  of  further  delays. 

Mr.  MusKiE.  There  are  approximately  24  amendments  at  the  desk, 
and  I  hope  they  will  be  offered  by  the  sponsors  as  rapidly  as  possible. 

AMEXDMEXT  XO.  162  3 

Mr.  DoMExici.  I  call  up  my  printed  amendment  No.  1623. 
The  amendment  is  as  follows : 

On  page  20,  line  22.  insert  "(a)  "  after  "Sec.  7.". 
On  page  28,  after  line  7,  insert  the  following  : 

"(b)  Section  110  of  the  Clean  Air  Act  is  amended  by  adding  a  new  subsection 
as  follows : 

"  '(i)  In  carrying  out  the  requirements  of  subsections  (a)(2)(B)  (i)  and  (ii), 
(g),  and  (h)  of  this  section  and  subsections  (d)  and  (g)  of  section  113,  the  State 
shall  provide  a  satisfactory  process  of  consultation  with  general  purpose  local 
governments  and  designated  organizations  of  elected  officials  of  local  govern- 
ments, in  accordance  with  regulations  promulgated  by  the  Administrator  to  assure 
adequate  consultation.  Such  regulations  shall  be  promulgated  after  notice  and 
opportunity  for  public  hearing  and  not  later  than  four  months  after  the  date 
of  enactment  of  the  Clean  Air  Amendment  of  1976.  The  Administrator  may  dis- 
approve any  portion  of  a  plan  relating  to  any  measure  described  in  the  first 
sentence  of  this  subsection  or  to  the  consultation  process  required  under  this 
sul)section  if  he  determines  that  such  plan  does  not  meet  the  requirements  of  this 
subsection.  Only  a  general  purpose  unit  of  local  government,  regional  agency,  or 
council  of  governments  adversely  affected  by  action  of  the  Administrator  ap- 
proving any  portion  of  a  plan  referred  to  in  this  subsection  may  petition  for  re- 
view of  such  action  on  the  basis  of  a  violation  of  the  requirements  of  this 
subsection.' 

Amendment  1623  establislies  a  consultive  framework  between 
State  and  local  government  for  other  portions  of  the  law,  including 
nondegradation  nnd  stationary  sources,  as  with  transportation  control 
plans.  I  see  such  local  involvement  as  an  absolute  prerequisite  to  estab- 
lishing the  kind  of  grassroots  support  that  will  insure  the  success  of 
the  Clean  Air  Act.  Without  local  support,  I  feel  that  we  may  be  con- 
ducting a  noble  but  futile  effort,  and  I  urge  that  the  amendment  be 
adopted. 

Basically,  I  am  saying  that,  along  with  the  other  requirements  in 
this  bill,  the  States  shall  provide  a  satisfactory  process  of  consultation 
with  gejierai  purposes  Joci4  government  and  designated  organizations 
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of  elected  officials  of  local  £rovernment  in  accordaiice  with  rea-ulations 
promulgated  by  the  administrator  to  assure  adequate  consultation. 

As  this  committee  proceeded  through  deliberations  in  connection 
with  the  Clean  Air  Act  Amendments  for  this  year,  it  was  obvious  that 
in  many  areas  local  goA'ernment  is  expected  to  lead  the  Avay :  local  gov- 
ernment is  expected  to  be  up  front  in  terms  of  leading  their  populace  in 
the  verv  difficult  and  sometimes  almost  impossible  implementation  of 
the  Clean  Air  Act. 

Y\'hat  I  have  done,  on  behalf  of  the  mayors  of  our  country,  on  behalf 
of  the  Association  of  County  Officials,  is  merely  to  build  into  the  proc- 
ess of  evaluation  the  process  of  contact  with  local  government,  the 
processes  whereby  the  Governor  and  the  State  do  certain  things  with 
reference  to  SIP's,  with  reference  to  nondegradation.  with  reference 
to  planning  or  control  under  that  section  for  trans})ortation  control 
])laiming— so  that  the  process  has  an  acceptable  consultive  process  for 
local  government. 

This  amendment,  is  not  the  one  that  sets  up  the  median  ism  to  do 
the  planning,  but  merely  requires  that  a  consultation  mechanism  with 
general  ])urpose  local  govermnent  be  established. 

Mr.  MusKiE.  As  I  read  tlie  amendment,  its  purpose  is  to  insure  that 
States  provide  for  satisfactory  consultation  with  local  governments 
in  carrying:  out  land  use.  transportation  controls,  nondegradation,  in 
issuing  delayed  compliance  orders,  and  in  implementing  the  steel 
amendment.  That  is  to  be  done,  I  gather,  under  regulations  to  be  pub- 
lished by  EPA  to  insure  adequate  consultation. 

I  understand,  also,  that  the  amendment  provides  that  the  Adminis- 
trator nuiy  disapprove  plans  that  have  not  ('om])lied  with  regulations: 
fmall}',  that  such  disapproval  can  be  petitioned  only  by  local 
government. 

It  is  very  carefully  worded  amendment.  I  believe  it  is  consistent  with 
the  philosophy  of  the  bill.  It  is  the  kind  of  consultation  which  is  con- 
sistent with  the  intent  of  the  transportation  control  and  land  use  pro- 
visions of  the  bill.  Further,  I  think  it  is  a  useful  expansion  of  that 
approach  to  apply  it  to  delayed  compliance  orders  and  the 
amenduient. 

Finallv,  I  gather  that  the  amendment  is  supported  by  the  National 
Association  of  Counties,  the  League  of  Cities,  and  the  U.S.  Conference 
of  Mayors,  without  whose  su[)port  the  objectives  of  the  Clean  Air 
Act  could  not  be  advanced  effectively. 

^Ir.  Buckley.  I  shall  not  oppose  this  amendment,  but  I  do  want 
to  express  a  reaction. 

I  believe  that  the  Senator  from  Xew  Mexico  is  totally  correct  when 
he  states  that  transportation  plans,  for  example,  simply  will  not  work 
without  public  support  and  that  public  support  is  best  elicited  by  hav- 
ing local  elected  officials  totally  involved  from  the  beginning  to  the 
end.  However,  I  have  seen  many  examples  of  where  we  create  unnec- 
essary problems  when  the  Federal  Government  dictates  to  a  State  that 
i:  will  work  with  its  local  officials.  I  prefer  that  we  leave  it  entirely  to 
the  States  to  work  things  out  with  their  local  officials,  in  accordance 
with  their  own  constitutional  systems.  I  hate  to  see  us  expanding  the 
areas  in  which  we  have  dictation  from  Washington  to  a  State,  even 
though  I  totally  agree  with  the  objective  of  the  specific  amendment  as 
a  practical  matter.  I  will  not  oppose  it. 
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Mr.  DoMEXici.  In  this  amendment,  T  do  not  intend  to  give  the  Ad- 
ministrator of  EPA  an}'  more  anthority  Vvdth  reference  to  what  goes 
into  the  plan  or  plans  or  process.  I  envision  that  EPA  merely  would 
have  a  kind  of  checklist  and  say,  "Is  there  a  consultive  process?"  I 
know  of  no  other  way,  having  heard  the  testimony  that  not  onl}^  is  the 
Federal  Government  the  usurper  of  local  involvement  but  the  States 
are  as  well,  in  many  instances.  They  have  a  State  umbrella,  and  they 
come  down  all  of  a  sudden  and  tell  the  city,  "This  is  your  plan.  This 
is  what  you  are  going  to  do.'' 

Everyone  knows  that  without  local  consultation,  local  knowledge  on 
the  part  of  elected,  local,  general-purpose  government  leaders,  these 
kinds  of  impositions,  these  kinds  of  changes  in  the  way  we  are  going 
to  do  business,  our  constituents  or  our  institutions  will  not  work.  I  do 
not  envision  a  mammoth,  detailed  involvement  by  the  national  Gov- 
ernment, but,  rather,  that  they  will  be  sure  there  is  a  consultation  proc- 
ess with  local  government. 

Mr.  Buckley.  I  understand  the  point  that  is  being  raised  by  the 
Senator  from  New  Mexico,  but  this  amendment  would,  nevertheless,, 
dictate  to  the  State  that  it  must  consult . 

Mr.  DoMENici.  That  is  true. 

Mr.  Buckley.  This,  to  my  mind,  is  an  infringement  on  what  ought 
to  be  within  the  independence  and  sovereignty  of  the  State,  the  right 
to  make  mistakes. 

Mr.  McCluee.  I  think  it  is  possible  that  some  future  administrator 
of  EPA  might  decide  he  does  not  like  what  is  in  the  State  plan  or  some 
plan  for  a  locality  and  use  the  authority  that  is  required  under  this 
proposed  amendment  to  say,  "Unless  you  change  some  details  of  the 
plan,  I  shall  certify  that  there  has  not  been  sufficient  compliance  with 
this  consultative  procedure."  Certainly  it  is  not  the  intention  of  the 
Senator  from  Xew  Mexico  that  the  authoritj^  of  the  administrator  un- 
der this  amendment  to  require  consultation  could  be  used  in  that 
manner. 

Mr.  DoMENici.  I  concur  wholeheartedly  with  that  interpretation  and 
unequivocally  indicate  that  it  is  not  the  intention  of  this  amendment 
to  expand  upon  the  authority  of  the  Administrator  of  EPA  with  refer- 
ence to  what  is  or  is  not  in  a  plan  or  process  or  approach  other  than 
to  find  that  there  is  a  consulting  mechanism. 

Mr.  McClure.  If,  indeed,  an  administrator  at  some  time  in  the  fu- 
ture should  attempt  to  use  the  authority  granted  under  this  provision 
in  order  to  force  a  change  in  the  detailed  plan,  that  would  be  a  clear 
abuse  of  the  authority  of  that  office  under  the  conditions  of  this 
amendment  ? 

Mr.  Domenici.  Absolutely. 

If  there  is  anything  that  we  found  in  the  days  of  hearings  with  refer- 
ence to  the  various  changes  that  have  to  occur  at  the  local  level  in 
order  to  get  our  ambient  air  ultimately  to  the  state  that  we  want  it, 
aside  from  cleaning  up  the  cars  and  aside  from  cleaning  up  stationary 
sources,  and  the  other  things  that  are  going  to  have  to  occur,  it  is  ob- 
vious that  the}^  are  not  going  to  occur  by  any  kind  of  mandate  from 
an  Administrator  of  EPA  on  high. 

He  has  tried  that.  His  activities  in  transportation  planning,  control' 
planning,  have  been  described  as  draconian.  He  has  been  described  in 
Los  Angeles  as  being  some  kind  of  dictator  saying  we  are  gpiiig  to. 
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have  to  take  our  cars  off  the  street,  ration  gasoline,  retrofit  our  cars. 
'\^^lat  we  are  talkinir  about  here  is  if  you  want  anything  to  work,  in- 
chiding  the  SIP's  as  they  develop  them,  be  they  amendments  or  the 
ongoing  process  of  developing  SIP's,  you  just  have  to  consult  with 
the  mayors,  councilmen,  or  county  commissioners.  That  is  all  I  intend 
here,  that  we  have  a  process  whereby  they  will  obtain  knowledge  be- 
cause they  have  been  consulted  with.  They  do  not  even  have  any  author- 
ity under  this  amendment,  but  they  must  be  consulted  with  as  this 
law  is  implemented. 

^Ir.  ^McClure.  I  share  with  the  Senator  from  Xew  Mexico  the  feel- 
ijig  that  any  of  these  plans,  to  be  successful,  must  have  local  acceptance 
and  local  support.  It  is  far  too  easy  for  local  ollicials  to  condemn  a 
plan  as  being  foisted  off  on  them  by  some  national  administration  if 
they  have  not  been  involved,  and  it  is  much  more  likely  to  succeed  if, 
as  a  matter  of  fact,  they  are  involved  in  its  development  and  will  be 
involved  in  its  implementation.  Then  they  ai'e  a  part  of  it,  they  are 
partly  responsible  for  it,  they  have  lielped  to  shape  it,  they  have  a  stake 
in  seeing  that  it  works.  They  will  attempt  to  make  it  work  instead  of 
trying  to  subvert  it. 

I  think  the  consultative  process  is  a  very  valuable  and  very  neces- 
'sary  one.  I  shall  sui)port  the  amendment,  but  I  do  have  the  recognition 
that  an  administrator  who  would  desii-e  to  use  this  authority  in  some 
other  way  might  attempt  to  do  so.  That  is  the  reason  that  I  asked 
the  question :  To  make  it  very,  very  clear  that  an  administrator  who 
tried  to  dictate  content  in  the  plan  by  withholding  the  certification 
that  consultation  had  taken  place  would  be  very  clearly  abusing  the 
authority  granted  to  him  under  this  amendment. 

I  think  the  amendment  is  a  good  amendment  and  I  support  it. 

AMENDMENT  NO.  1G2  4 

Mr.  DoMENTCT.  I  call  up  my  printed  amendment  Xo.  1G24:  and  ask 
that  it  be  considered. 

The  amendment  is  as  follows: 

On  paffe  25,  strike  lines  3  tlirongh  7  and  tlirough  "purpose."  on  line  8,  and 
insert  in  lieu  thereof  the  following: 

"(7)  (A)  The  implementation  plan  required  by  paragraph  (3)  of  this  sub- 
section shall  be  prepared  by  an  organization  of  elected  ofiBcials  of  local  govern- 
ments designated  by  a.ureement  of  the  local  governments  in  an  alTected  area, 
and  recognized  by  the  State  for  this  purpose.  Wliere  such  an  organization  has 
not  leen  designated  by  agreement  witliin  nine  months  after  the  enactment  of  tlie 
Clean  Air  Amendments  of  1976,  the  Governor  (or.  in  the  case  of  an  interstate 
area,  Governors),  after  consultation  with  elected  officials  of  local  governments, 
shall  designate  an  organization  of  elected  ofhr-ials  of  local  governments  in  the 
affected  area  to  prepare  such  plan.".  [See  sec.  121] 

^Ir.  DoMENici.  Before  I  discuss  this  amendment.  I  believe  that  Sen- 
ators Humphrey  and  ^londale  have  an  amendment  that  specifically 
(relates  to  this  amendment  No.  1624:.  I  believe  that  I  can  accommodate 
their  amendment  by  inserting  a  phrase  in  mine. 

I  think  what  I  shall  do,  is  send  a  modification  of  my  amendment  to 
the  desk.  We  shall  discuss  it.  I  assume  that  the  discussion  will  satisfy 
the  distinguished  Senators  Humphrey  and  Mondale.  If  it  does  not, 
they  can  discuss  it  with  us. 

^  ^Ir.  ^lusKiE.  I  should  like  to  leave  one  suggestion :  that  is  that  the 
time  frame  in  this  amendment  was  changed  from  9  to  G  months.  On 


5030 


page  21  of  the  bill,  on  line  9,  there  is  a  deadline  of  June  1,  1978,  for 
the  completion  of  a  detailed  plannintr  study  that  evidences  public  and 
local  governmental  involvement.  That  deadline  will  be  a  little  tight,  I 
think,  with  the  9  months  of  the  Senator's  amendment.  He  might  con- 
sider changing  the  9  months  to  6  months. 

Mr.  DoMENici.  I  have  no  objection  to  6  months.  I  offer  this  thought : 
Many  of  the  dates  and  months  in  this  bill  are  out  of  focus  now  that 
we  consider  the  timeframe  when  Ave  originally  contemplated  it  versus 
when  it  will  finally  become  law.  I  assume  some  of  these  will  be  ad- 
justed in  conference,  in  any  event,  so  they  will  become  more  realistic. 

I  shall  include  in  the  modification  that  I  have  at  the  desk  changing 
the  9  months  to  6.  That  has  been  done  on  the  modification.  For  those- 
who  do  not  have  the  modification,  it  is  as  follows :  Change  the  ''nine" 
on  line  9  to  "six"  and  add  some  language  to  change  the  Humphrey- 
Mondale  amendment. 

In  the  fifth  line  of  my  amendment,  after  the  word  "governments.*'  I 
would  insert :  "or  by  an  area-wide  agency  designated  under  State  law 
to  perform  comprehensive  planning  for  the  ali'ected  area." 

The  amendment,  as  modified,  is  as  follows : 

On  page  25,  strike  lines  3  through  7  and  through  "purpose."  on  line  8,  and 
insert  in  lieu  thereof  the  following : 

"(7)  (A)  The  implementation  plan  required  by  paragraph  (3)  of  this  sub- 
section shall  be  prepared  by  an  organization  of  elected  officials  of  local  govern- 
ments or  by  an  areawide  agency  designated  under  State  law  to  perform  com- 
prehensive planning  for  the  affected  area  designated  by  agreement  of  the  local 
governments  in  an  affected  area,  and  recognized  by  the  State  for  tliis  puri}<:>.se- 
Where  such  an  organization  has  not  been  designated  by  agreement  within  six 
months  after  the  enactment  of  the  Clean  Air  Amendments  of  1976,  the  Governor 
(or,  in  the  case  of  an  interstate  area,  Governors),  after  consultation  with  elected 
officials  of  local  governments,  shall  designate  an  organization  of  elected  officials 
of  local  governments  in  the  affected  area  to  prepare  such  plan.". 

The  Senate  has  just  adopted  my  amendment  1623  and,  Avhen  coupled 
with  amendment  No.  1624,  these  amendments  are  more  or  less  a  single 
legislative  package  designed  to  give  local  government  a  voice  in  the 
implementation  of  the  Clean  Air  Act. 

The  absence  of  a  statutory  role  for  local  governments  in  the  present 
Clean  Air  Act  came  in  for  heavy  criticism  during  the  committee's  1975 
legislative  hearings.  One  local  official  referred  to  the  intergovern- 
mental provisions  of  the  laws  as  a  "nightmare."  Others  detailed  a 
growing  grassroots  rebellion  against  the  act  traceable  to  the  lack  of 
local  involvement. 

During  its  deliberations  on  the  present  amendments,  the  committee 
was  well  aware  of  the  need  for  upgrading  the  role  of  local  govern- 
ments. The  committee  report  explicity  addresses  this  issue  on  page  29, 
where  it  states : 

To  date,  a  major  problem  has  been  a  deficiency  in  local  involvement  in  trans- 
portation control  planning.  To  correct  this,  the  bill  requires  that  locally  elected 
officials  participate  in  the  development  of  transportation  control  plans  to  obtain 
the  post-1977  extension.  This  recognizes  that  transportation  control  planning  is 
a  local  political  process  affecting  the  daily  lives  and  transportation  patterns  of 
local  voters. 

I  would  like  to  stress  that  involving  locals  in  transportation  control 
planning  and  other  aspects  of  the  bill  is  not  simply  a  matter  of  inter- 
governmental comity.  It  is  essential  for  the  protection  of  the  health 
of  the  American  people.  Statutorily,  transportation  control  plans  rep- 
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resent  the  last  line  of  defense  in  achieving  the  health  goals  of  the  act. 
They  are  used  when  all  else  has  failed.  As  the  report  notes,  31  metro- 
politan areas  have  already  been  identified  by  the  Environmental  Pro- 
tection Agency  as  in  need  of  transportation  control  plans.  EPA  pro- 
jects that  63  will  need  them  to  meet  the  national  standards  by  19S5. 

Several  additional  points  are  in  order  to  highlight  the  gravity  of  the 
situation.  A  large  portion  of  the  debate  on  the  automobile  standards 
has  highlighted  the  improvement  being  made  in  the  emissions  of  the 
new  cars.  Counterbalancing  these  gams,  however,  is  the  continued 
growth  in  the  automobile  population  and  the  poor  emission  perform- 
ance of  in-use  automobiles.  The  Xation  is  faced  with  the  prospect  that 
after  1985,  the  gains  made  by  statutory  controls  on  new  cars  will  be 
overwhelmed  by  growth  in  automobile  usage  and  poor  in-use  perform- 
ance. In  short,  we  have  less  than  a  decade  to  amend  our  errant  ways  or 
face  the  prospect  that  the  present  struggle  over  automobile  emissions 
will  have  been  for  naught. 

It  is  because  I  consider  it  so  critical  to  engage  local  government  in 
both  the  transportation  control  process  and  tlie  overall  implementa- 
tion of  the  act  that  I  offered  the  two  amendments,  one  of  which  has 
been  accepted. 

The  amendments  themselves  I  consider  to  be  of  a  technical  nature, 
however.  As  the  committee  report  indicates,  we  clearly  recognized  the 
importance  of  local  participation  in  the  transportation  control  process. 
The  language  of  the  bill,  drawn  in  large  part  from  an  administration 
proposal,  does  not  fully  implement  the  intent  expressed  by  the  report. 
My  amendments  remedy  the  situation  in  two  respects.  First,  amend- 
ment 1624  would  clear  up  the  ambiguous  designation  section  of  the 
transportation  control  section  by  making  it  explicit  that  local  elected 
officials  have  the  first  option  on  doing  the  planning.  The  present 
amendments  provide  a  procedural  no-man's  land  that  exhort  locals 
to  do  the  planning  but  leave  all  authority  with  the  States. 

Mr.  Kaxdolpu.  I  believe  it  is  important  that  the  Senator,  in  discuss- 
ing his  amendment  and  the  possibility  of  incorporating  it  in  the  so- 
called  IIumphrey-Mondale  amendment,  give  emphasis  to  the  agency 
being  composed  of  local  officials. 

I  am  not  sure  whether  the  Senator  is  saying  local  officials,  if  possible. 
It  certainly  will  be  possible  to  have  those  local  officials,  and  I  caught 
there  a  degree  in  which  the  Senator  felt  local  officials  should  serve; 
am  I  correct  in  that  ? 

Mr.  DoMEXici.  ^ly  amendment,  without  the  addition  of  the  ITum- 
phrey-Mondale  amendment,  clearly  would  have  required  that  elected 
officials  of  local  governments  designated  by  agreement  of  local  gov- 
ernments in  an  affected  area  are  the  ones  to  be  recognized. 

I  have  tried  to  accommodate  what  I  understand  to  be  a  very  specific 
problem  in  their  State.  They  have  a  council  of  governments-type  in- 
stitution in  their  twin  cities  which  is  not  operated  by  elected  officials 
but  which  has  the  full  blessings  of  local  officials  and  is  recognized  by 
their  State. 

So  I  have  said  it  will  be,  ''or  b}^  an  areawide  agency  designated  under 
State  law  to  perform  comprehensive  planning  for  the  affected  area." 

I  have  done  that  because  I  believe  they  have  a  very  specific  problem. 

On  the  other  hand,  if  the  managers  of  the  bill  on  the  floor  would 
accept  mine  without  that  amendment,  I  will  delete  it  and  they,  of 
course,  can  speak  for  themselves. 
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Mr.  Randolph.  Ordinarily  I  would  want,  consistent  with  the  pur- 
pose of  the  bill,  to  accommodate  a  Senator  who  has  a  certain  problem 
he  is  attempting  to  meet. 

I  sugfjest,  however,  in  this  instance  that  the  Senator  from  Xew  Mex- 
ico not  incorporate  the  language  of  the  PIumphrey-Mondale  amend- 
ment. 

I  see  here  an  element  of  the  decision-making  process  by  those  of  the 
bureaucracy.  I  w^ant  the  determination  to  be  by  those  who  are  elected 
officials,  elected  by  the  people  of  the  area  or  the  city.  Those  who  are 
involved  have  a  responsibility,  having  been  elected,  which  I  do  not  be- 
lieve is  shared  by  those  who  would  be  appointive  officials  in  a  deter- 
mination of  this  problem. 

I  can  well  understand,  and  my  colleague  perhaps  does  not  feel  this 
is  a  matter  that  is  too  important  in  the  presentation  of  his  amendment. 
But  I  would  ask  that  he  not  incorporate  the  amendment  by  the  Sena- 
tors from  ^Minnesota  because  I  believe  that  is  a  different  situation  and 
1  would  oppose  the  language  of  the  amendment  to  which  I  have  made 
reference. 

Mr.  DoMExici.  Might  I  ask  the  minority  floor  manager  for  his  feel- 
ings with  reference  to  the  discussion  we  are  having  at  this  time. 

Mr.  Buckley.  I  share  the  sentiments  expressed  by  the  chairman.  I 
believe  that  the  adoption  of  the  Humphrey-Mondale  language  would 
make  an  exception,  in  the  case  of  two  important  cities,  in  the  principle 
of  local  determination  that  it  is  the  purpose  of  the  Senator  from  New 
Mexico  to  achieve.  I  think  we  are  better  off  without  it. 

Mr.  jMcClui?e.  Mr.  President,  I  understand  the  concerns  expressed 
by  both  the  Senator  from  West  Virginia  and  the  Senator  from  New 
York,  and  I  would  certainly  have  no  objection  if  the  Senator  from  New 
Mexico  wishes  to  delete  the  Humphrey-Mondale  am.endment  from  his 
amendment. 

I  would  point  out,  however,  the  Humphrey-Mondale  amendment 
simply  says  "a  unit  of  government  approved  by  State  law." 

If  we  want  to  say  an  agency  designated  by  a  State  government  is  not 
a  unit  of  government  designated  by  State  law,  I  will  accept  that  as 
correct. 

The  point  I  was  seeking  to  make  is  this :  whether  it  is  an  agency  or 
an  administrative  unit  of  the  government,  they  are  both  creatures  of 
State  law. 

I  think  we  sometimes  forget  that  what  we  are  dealing  with  here  are 
the  State  agencies,  whether  they  be  an  agency  or  a  unit  of  the  local 
government,  both  of  which  can  be  created  or  abolished  or  modified  or 
changed  or  combined  by  State  law. 

I  think  we  sometimes  make  the  error  of  trying  to  go  beyond  the  right 
of  the  State  to  designate  its  own  administrative  hierarchy  in  trying 
to  designate  to  the  States  what  that  hierarchy  should  be. 

But  I  am  concerned  with  the  Mondale-Humphrey  amendment  in 
one  other  slight  detail.  That  is,  it  refuses  the  language,  comprehensive 
planning. 

I  think  that  gets  us  beyond  the  issue  to  which  the  Senator  from  New 
Mexico  has  directed  himself  and  into  another  area  that  might  lead  to 
some  trouble  with  the  administration  of  this  particular  provision  of 
the  bill. 

I  would  support  the  Senator  from  New  Mexico  in  deleting  that,  if 
that  is  his  desire. 
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^Ir.  DoMExicT.  I  modify  my  amendment  so  as  to  delete  the  inserted 
lan.o:ucoe  following  the  word  ''governments"  on  line  5. 
The  amendment,  as  modified,  is  as  follows : 

On  page  25,  strike  lines  3  through  7  and  through  "purpose."  on  line  8,  and  insert 
in  lieu  thereof  the  following : 

"(7)  (A)  The  implementation  plan  required  by  paragraph  (3)  of  this  subsec- 
tion shall  be  prepared  by  an  organization  of  elected  officials  of  local  governments 
designated  by  agreement  of  the  local  governments  in  an  affected  area,  and  recog- 
nized by  the  State  for  this  purpose.  Where  such  an  organization  has  not  been 
designated  by  agreement  within  six  months  after  the  enactment  of  the  Clean  Air 
Amendments  of  1976,  the  Governor  (or,  in  the  case  of  an  interstate  area.  Gover- 
nors), after  consultation  with  elected  officials  of  local  governments,  shall  desig- 
nate an  organization  of  elected  officials  of  loc-al  governments  in  the  affected  area 
to  prepare  such  plan.". 

'Sir.  Buckley.  I  commend  the  Senator  for  offering  this  amendment. 
I  believe  it  fills  a  gap  that  was  overlooked  by  the  committee. 

1  think  that  it  will  focus  the  direct  responsibility  of  the  State  where 
it  sliould  be,  and  give  local  officials  the  time  they  need. 

Mr.  RAXDOLrn.  I  join  in  the  commendation  of  the  Senator  offering 
the  amendment.  It  is  very  clarifying  because  that  was  the  intention  in 
the  committee  and  in  the  subcommittee. 

yh\  Do]MEXici.  I  hope  we  all  understand  that  the  committee  and 
certainly  the  Senate  by  accepting  this  amendment  is  saying  that  in 
the  area  of  transportation  control  planning,  w^ithout  the  wholehearted 
support  of  local  government,  that  is,  general  purpose  local  govern- 
ment, and  their  elected  leaders,  that  which  is  required  to  accomplish 
transportation  control  planning  will  fail. 

It  is  for  that  reason  1  support  the  position  of  the  Conference  of 
Mayors,  the  National  Municipal  League,  the  National  Association  of 
County  Officials,  who  are  in  support  of  my  technical  amendment. 

I  urge  its  adoption. 

The  amendment,  as  modified,  was  agreed  to. 

UP  AMENDMENT  NO.   2  47 

'■sir.  Bentsen.  I  have  an  un printed  amendment  wdiich  I  send  to  the 
desk  and  ask  that  it  be  stated. 
The  amendment  is  as  follows : 

Skc.  42.  The  Clean  Air  Act  is  amended  by  inserting  a  new  Section  319  as 
follows : 

"Sec.  310(a).  There  is  estal>lished  a  joint  Federal-State  Committee  on  Photo- 
chemical Oxidants  which  shall  be  composed  of  the  Chairman  of  the  Council  on 
Environmental  Quality,  who  shall  be  the  chairman  of  the  Committee;  the  Ad- 
ministrator of  the  National  Oceanic  and  Atmoshperic  Administration ;  the  Ad- 
ministrator of  the  Environmental  Protection  Agency ;  and  any  Governors  of 
those  States  having  air  quality  Cvmtrol  regions  in  which  primary  ambient  air 
quality  standards  for  photochemical  oxidniits  are  exceeded  at  the  time  of  enact- 
ment or  are  projected  to  be  exceeded  within  the  period  of  the  study,  or  their 
representatives. 

"(b)  Within  two  years  after  the  date  of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1976,  the  Committee  shall  report  to  the  Congress,  the  States,  and  the 
Administrator  of  the  Environmental  Protection  Agency  on  the  extent  to  which  the 
reduction  of  hydrocarl>on  emissions  is  an  adequate  or  appropriate  method  to 
achieve  primary  standards  for  photochemical  oxidants.  Such  study  shall  include, 
but  not  be  limited  to : 

"(1)  a  description  and  analysis  of  the  various  pollutants  which  are  commonly 
referred  to  as  'photochemical  oxidants',  or  chemical  precursors  to  photochemical 
oxidants ; 
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"(2)  an  analysis  of  any  pollutants  or  combination  of  pollutants  which  need 
to  be  reduced  to  achieve  any  photochemical  oxidant  standard,  and  the  amount 
of  such  reduction  ; 

"(3)  the  relationship  between  the  reductions  of  hydrocarbons,  oxides  of  nitro- 
gen, and  any  other  pollutants  and  the  achievement  of  applicable  standards  for 
photochemical  oxidants ; 

"(4)  the  degree  to  which  background  or  natural  sources  and  long-range  trans- 
portation of  pollutants  contribute  to  measured  ambient  levels  of  photochemical 
oxidants ; 

"(5)  any  other  oxidant-related  issues  which  the  Committee  determines  to  be 
appropriate. 

"(c)  The  Committee  shall  undertake  to  contract  with  the  National  Academy 
of  Sciences  and  such  other  non-profit  technical  and  scientific  organizations  for 
the  purpose  of  developing  necessary  technical  information. 

"(d)  The  heads  of  the  departments,  agencies,  and  instrumentalities  of  the 
Executive  Branch  of  the  Federal  Government  shall  cooperate  with  the  Committee 
in  carrying  out  the  requirements  of  this  sction,  and  shall  furnish  to  the  Com- 
mittee such  information  as  the  Committee  deems  necessary  to  carry  out  this 
section. 

"(e)  The  Administrator  of  the  Environmental  Protection  Agency  shall  make 
available  to  the  Committee  to  carry  out  this  section  not  to  exceed  $1,000,000  of 
the  sums  appropriated  to  the  Agency  for  fiscal  year  1977." 

The  amendment  I  propose  is  to  establish  a  State  and  National  co- 
ordinated committee,  to  try  to  study  the  effect  of  photochemical  oxi- 
dants and  the  procedures  that  are  being  used. 

I  believe  this  study  will  be  a  valuable  addition  to  the  act.  [See  sec. 
403(d)] 

As  a  result  of  the  strategies  now  being  enforced,  requirements  are 
being  made  that  are  going  to  affect  millions  of  lives  across  this  Nation. 
Tens  of  millions  of  dollars  are  going  to  be  spent  for  pollution  control 
equipment,  the  possibility  of  stringent  transportation  controls,  and 
severe  limitations  on  new  plant  expansion  or  construction  may  well  be 
required  to  meet  the  requirements  of  the  plans  proposed  for  the 
achievement  of  the  current  photochemical  oxidant  standard. 

I  am  confident  that  the  American  people  will  make  those  sacrifices  if 
their  need  can  be  demonstrated.  Right  now,  however,  there  is  serious 
reason  to  believe  that  such  need  cannot  be  demonstrated. 

To  resolve  those  doubts,  to  clarify  the  problem  and  the  possible 
means  for  its  solution,  and  to  give  credence  to  whatever  effort  may  be 
required,  I  am  proposing  a  special  committee  which  shall  be  charged 
with  the  sole  responsibility  of  examining  the  photochemical  oxidant 
problem.  I  am  asking  that  it : 

Analyze  and  describe  the  various  pollutants  commonly  referred  to 
as  "photochemical  oxidants" ;  enumerate  those  which  should  be  regu- 
lated and  for  which  the  American  people  should  be  protected ;  recom- 
mend strategies  for  their  attainment ;  determine  what  effect  the  control 
of  hydrocarbons  will  have  on  oxidant  formation  and  concentrations; 
and  clarify  the  degree  to  which  background  levels  of  oxidants  con- 
tribute to  those  concentrations. 

I  represent  a  couple  of  cities  that  will  have  some  very  serious  prob- 
lems on  the  control  of  photochemical  oxidants  and  we  are  willing  to 
pay  the  price  that  has  to  be  paid  to  have  the  clean  air  that  we  want  for 
this  country  of  ours. 

What  we  want  to  be  sure  of,  as  we  do  it,  is  that  the  strategies  that 
we  are  employing  are  really  accomplishing  that  objective. 

We  are  not  sure  of  that  at  the  present  time.  The  committee  could,  of 
course,  examine  any  other  oxidant-related  issue  it  determined  needed 
addressing.  I  would  hope  it  would  do  so.  My  intent  in  proposing  this 
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study  is  to  acquire  at  least  a  clear  understanding  of  what  needs  to  be 
done  in  controlling  photochemical  oxidants,  why,  and  with  what  hopes 
of  success.  I  believe  its  findings  and  recommendations  are  of  critical 
importance  to  every  large  metropolitan  city  in  America,  and  the 
millions  of  people  who  choose  to  live  in  them. 

I  represent  3  of  the  10  largest  cities  in  the  United  States.  These 
problems  we  are  talking  about  of  photochemical  oxidants  are  serious 
ones  for  us.  We  are  willing  to  make  the  commitment,  but  we  want  to 
be  sure  of  our  ground  as  we  do  it. 

I  know  this  bill  as  reported  by  the  Public  Works  Committee  includes 
special  authority  for  a  new  national  Commission  on  Air  Quality.  I  am 
for  that.  It  is  given  a  variety  of  important  tasks,  and  I  believe  the  Con- 
gress would  benefit  from  its  findings.  I  have  not,  however,  decided  to 
give  it  responsibility  for  the  oxidant  control  study,  primarily  because 
I  believe  it  is  a  highly  technical  undertaking.  My  hope  is  that  it  will 
utilize  those  members  of  the  scientitic  community  who  are  already 
examining  this  important  issue. 

I  might  emphasize,  too,  that  the  States,  through  their  Governors  and 
their  State  air  control  administrators,  are  to  play  a  major  role  in  this 
undertaking.  Under  the  act.  State  governments  are  given  primary  re- 
sponsibility for  having  their  air  control  regions  attain  the  national 
standards.'^As  a  result  of  their  efforts  during  the  past  5  years,  many 
State  authorities  have  been  among  the  first  to  express  doubts  about 
the  attainability  of  the  current  oxidant  standard  and  the  suitability 
and  effectiveness  of  the  control  strategies  proposed  to  achieve  it.  In 
some  instances,  as  in  my  home  State  of  Texas,  they  liave  already  ini- 
tiated major  research  efforts  to  examine  this  problem. 

I  believe  on  the  basis  of  their  experience  and  ongoing  work,  the 
States  can  contribute  greatly  to  this  eflort  and  I  would  therefore 
ex])ect  them  to  play  an  impoitant  part  in  this  study. 

I  believe  this  study  will  be  a  valuable  addition  to  the  act.  In  1071. 
national  primary  and  secondary  standards  were  set  for  oxidants,  as  for 
the  other  five  pollutants  which  are  currently  regulated.  Since  then,  the 
appropriateness  of  those  oxidant  standards  has  been  the  subject  of  an 
on-going  debate.  The  Environmental  Protection  Agency  already  has 
authority  to  reevaluate  and,  if  needed,  to  revise  those  or  any  other 
iiational  standard,  and  I  would  strongly  urge  that  it  be  responsive 
to  data  which  might  establish  a  solid  basis  for  altering  them. 

Great  controversy  has,  however,  also  been  aroused  by  the  strate- 
gies proposed  for  the  attainment  of  the  current  oxidant  standards.  An 
essential  element  of  all  proposed  oxidant  control  plans  has  been  the 
reduction  of  hydrocarbon  emissions,  with  the  extent  and  degree  of 
control  directly  related  to  the  frequency  with  which  the  oxidant  stand- 
ards are  violated.  The  underlying  premise  of  these  control  strategies 
is  that  a  reduction  of  manmade  hydrocarbon  emissions  will  result  in 
a  leduction  of  photochemical  oxidant  formation  and  concentrations. 
That  was  the  belief  when  control  strategies  were  first  proposed  in 
early  1971,  and  that  apparently  remains  the  Agency's  official  position 
today. 

Many  persons  intimately  involved  in  what  is  admittedly  a  highly 
technical  subject  charge  that  far  too  little  is  known  about  the  precise 
relationship  between  hydrocarbons  and  oxidants.  They  ask  whether  a 
major  reduction  of  hydrocarbons  actually  will  result  in  a  significant, 
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or  even  appreciable,  decrease  in  photochemical  oxidant  readings.  I 
am  not  convinced  that  we  now  have  a  truly  accurate  answer  to  that 
question. 

And  yet,  that  answer  vitally  affects  what  will  happen  in  much  of 
urban  America.  Extremely  stringent  transportation  controls  have  al- 
ready been  proposed  to  reduce  hydrocarbon  emissions  in  a  number  of 
our  largest  cities.  For  instance,  in  1973,  EPA  proposed  sweeping  plans 
for  a  number  of  Texas  cities,  including  requirements  that  vehicle 
miles  traveled  in  Houston  be  reduced  by  75  percent;  and  in  Dallas,, 
by  66  percent. 

Such  reductions  were  to  be  accomplished  by  a  number  of  means,  one 
of  which  was  the  rationing  of  gasoline.  The  impact  of  such  controls 
and  the  reaction  of  the  people  to  them  can  easily  be  imagined. 

Through  section  7  of  this  bill,  we  have  extended  the  time  frame 
during  which  the  need  for  transportation  control  may  be  considered 
and  their  actual  use  be  initiated.  The  major  reason  for  their  adoption, 
however,  would  be  as  an  additional  means  for  controlling  hydrocarbon 
emissions,  again  premised  on  the  assumption  that  the  control  of  HC 
will  result  in  the  attainment  of  the  oxidant  standards.  Before  these 
controls  are  required,  I  do  not  think  unreasonable  the  need  to  prove 
that  they  will  achieve  the  desired  results. 

Major  enforcement  efforts  to  control  hydrocarbon  emissions  from 
stationary  sources  are  already  underway.  The  State  of  Texas  has  per- 
haps one  of  the  most  stringent  control  programs  in  the  Nation.  During 
the  past  3  years,  for  instance,  it  has  reduced  hydrocarbon  emissions 
from  stationary  sources — refineries,  petrochemical  plants,  and  the 
like — in  Houston  by  no  less  than  85  percent.  The  Air  Control  Board 
states  that  those  stationary  sources  are  responsible  for  75  percent  of  all 
of  the  HC  emissions  in  Houston,  but  in  the  words  of  Mr.  Charles 
Barden,  the  Board's  most  capable  Administrator : 

We  have  seen  no  effect  whatsoever  of  oxidant  reductions  and  we  have  seen 
very  little  effect  on  reducing  visibility  problems  .  .  . 

In  fact,  oxidant  readings  have  actually  risen. 

In  noting  that,  I  am  not  suggesting  that  no  benefit  has  been  derived 
from  the  hydrocarbon  reductions  achieved  thus  far.  But  the  real  moti- 
vation for  further  reductions  is  EPA's  insistence  that  they  are  needed 
for  Houston  to  attain  the  current  national  oxidant  standards. 

I  cannot  overemphasize  the  concern  of  Mr.  Barden  and  his  staff  that 
further  HC  reductions  may  well  not  result  in  reductions  of  the  re- 
corded oxidant  concentrations,  or  reductions  commensurate  with  the 
cost  of  the  controls.^  In  testifying  before  the  Senate  Environmental 
Pollution  Subcommittee  last  year,  Mr.  Barden  stressed  repeatedly 
that,  in  his  words : 

It  is  not  now  possible  scientifically  to  determine  the  degree  of  control  needed 
to  attain  the  photochemical  oxidant  standard  or  even  to  state  with  certainty 
that  the  standard  is  attainable. 

The  real  crunch  for  the  Air  Control  Board  and  the  State  is  yet  to  be 
felt,  however.  Because  Houston  exceeds  the  current  primary  oxidant 
standard  of  0.08  part  per  million  for  more  frequently  than  once  a 
year,  it  is  classified  as  a  nonattainment  area  for  photochemical  oxi- 
dants. Under  the  plans  required  by  section  110  of  the  1970  act,  no  new  j 
major  hydrocarbon  emitting  sources  which  would  prevent  the  attain-  ' 
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ment  or  maintenance  of  that  standard  should  be  permitted  to  build, 
and  EPA  has  indicated  that  it  intends  to  have  that  provision  enforced. 
Again,  its  reasoning  apparently  is  that  new  HC  emitting  facilities 
would  only  delay  eventual  attainment  of  the  oxidant  standards. 

The  practical  consequences,  of  course,  will  be  that  no  refinery,  no 
petrochemical  complex,  no  on-shore  or  off-shore  petroleum  transfer 
point,  or  any  other  major  hydrocarbon-emitting  facility  could  be  con- 
structed. Continued  economic  growth  in  Houston  would  thus  be  all 
but  precluded. 

Again,  the  people  of  Houston  and  our  other  metropolitan  areas 
might  well  forego  that  development  if  they  thought  such  limitations 
were  required  to  achieve  a  standard  which  is  proven  to  be  needed  to 
protect  their  health,  but  the  most  knowledgeable  officials  in  the  State 
cannot  assure  them  that  the  limitation  of  plant  sitings  will  have  any 
effect  whatsoever. 

I  believe  that  requiring  State  authorities  to  enforce  regulations  in 
which  they  have  no  confidence — not  because  they  simply  do  not  like 
them,  but  because  they  find  no  scientific  justification  for  them — is 
simply  unacceptable.  We  have  a  responsibility  to  clear  the  air,  so  to 
speak,  on  this  controversy  before  we  impose  requirements  which  the 
Agency  cannot  now  demonstrate  will  actually  help  to  clean  it. 

I  have  to  this  point  directed  my  remarks  almost  exclusively  to  tlie 
experience  of  my  home  State.  Texas,  indeed,  has  perhaps  had  the  most 
experience  with  this  problem,  and  both  public  and  private  groups  there 
arc  now  striving  to  expand  our  understanding  of  it. 

But  the  problem  is  by  no  means  confined  to  Texas.  As  of  late  IDTo, 
162  of  the  Nation's  247  air  quality  control  regions  were  in  violation 
of  the  oxidant  standard,  and  that  number  actually  represented  87  per- 
cent of  all  regions  perfoi-ming  ozone  monitoring.  Of  this  group,  54 
percent  more  than  doubled  tlie  standard.  Because  of  the  remarkable 
growth  which  Houston  and  tlie  Texas  gulf  coast  are  experiencing, 
complying  with  th.e  requirements  of  cuiTent  control  strategies  may 
cause  the  most  hnmediate  problems  there,  but  Ihey  do  portend  what  air 
control  authorities  elsewhere  will  experience  in  dealing  with  future 
development  in  the  many  other  regions  which  violate  the  oxidant 
standard. 

One  of  the  major  prol)lems  with  trying  to  f^ttain  that  standard  ap- 
pears to  be  the  relatively  high  levels  of  oxidant  which  are  generated 
not  by  man  but  from  natural  sources.  These  background  levels  are 
generated  by  a  variety  of  foliage  and  cause  the  current  standards  to 
be  A^iolated  in  areas  far  removed  from  our  urban  centers. 

For  example,  T)rs.  Peter  Coffey  and  William  Stasiuk  of  the  New 
York  State  Department  of  Environmental  Conservation  reported 
after  conducting  a  year-long  monitoring  study,  that  oxidant  readings 
on  Whiteface  Mountain — a  4,900-foot  peak  in  the  Adirondacks  near 
the  Canadian  border — frequently  Avere  above  the  national  standard. 
In  fact,  the  annual  average  reading  there  in  a  recent  year  was  0.04 
part  per  million,  far  higher  than  in  our  cities  and  twice  the  0.02  part 
})er  million  which  is  Houston's  annual  aA^erage.  I  might  note  here,  too, 
that  Texas  exceeds  the  oxidant  standard  about  2  percent  of  each  year. 
Houston  exceeds  it  about  3  percent  of  the  time. 

We  may  still  not  know  what  accounts  for  these  hia:h  rural  readings 
and  Avhat  part  urban,  oi-  manmade,  emissions  contribute  to  them,  but 
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I  believe  that  the  extent  of  background  or  natural!}^  generated  hydro- 
carbons and  oxidants  must  be  more  thoroughly  understood  before  we 
can  expect  any  proposed  controls  to  have  an  appreciable  impact  on 
the  problem.  Before  we  ask  State  authorities  to  enforce  a  standard 
and  the  strategies  allegedly  needed  to  achieve  it,  we  must  know  if 
that  standard  is  attainable,  if  it  is  needed,  and  whether  the  control 
of  manmade  hydrocarbons  will  actually  result  in  any  oxidant  reduc- 
tion. Again,  I  am  not  satisfied  that  we  know  the  answers  to  those  three 
questions. 

This  discussion  may  appear  to  be  somewhat  ironic.  In  section  16  of 
this  bill,  we  express  concern  over  the  possible  depletion  of  ozone  in 
the  stratosphere — and  quite  rightly  so.  At  the  same  time,  the  air 
control  problems  of  so  many  of  our  cities  and  rural  areas  are  related 
to  what  is  regarded  as  far  too  much  of  the  same  chemical  substance — 
ozone. 

Recent  scientific  work  seems  to  suggest  that  a  connection  between 
ozone  readings  in  the  upper  atmosphere  and  on  the  surface  might,, 
indeed,  exist.  In  what  are  called  tropopause  gaps,  stratospheric  ozone 
is  injected  into  the  troposphere  in  a  rather  nonuniform  manner.  As 
weather  fronts  move  across  the  map,  the  roll  of  the  jet  stream  ap- 
parently results  in  the  descent  of  air  from  the  stratosphere  downward 
into  the  air  masses  beneath.  These  gaps  often  have  dimensions  meas- 
ured in  the  hundreds  of  miles.  Concentrations  as  high  as  1  part  per 
million  have  been  recorded,  Avith  readings  of  0.5  part  per  million  often 
observed.  Air  masses  can  thus  come  charged  with  ozone,  a  phenomenon 
over  which  man,  to  the  best  of  my  knowledge,  has  no  control. 

Two  other  points  should  be  made.  The  current  oxidant  standard 
and  control  strategies  are  based  on  data  collected  solely  in  Los  Angeles. 
Vv^e  have  no  assurance  that  oxidants  are  formed  in  the  same  way  in 
different  air  control  regions  of  this  Nation.  For  instance,  we  do  know 
that  the  hydrocarbons  emitted  in  Los  Angeles  tend  to  differ  from 
those  which  predominate  in  Houston.  The  petroleum  and  chemical 
feedstocks,  for  instance,  tend  to  be  quite  different;  therefore,  the 
types  of  hydrocarbons  emitted  w^ould  also  vary  significantly.  We  may 
well  have  different  chemical  reactions  occurring  in  the  air  above  dif- 
ferent cities,  yet  we  have  only  one  control  strategy  which  is  to  be 
applied  in  every  case.  We  must  ask  if  that  single  control  strategy  will 
work  in  every  instance. 

In  addition  and  perhaps  to  stress  the  obvious,  oxidants  are  not 
emitted  by  themselves.  They  are  formed  in  the  atmosphere  by  the 
interaction  of  h3^drocarbons  and  oxides  of  nitrogen  in  the  presence  of 
sunlight. 

Current]}',  however,  our  oxidant  control  strateg}^  concentrates  ex- 
clusively on  the  reduction  of  hydrocarbons.  Nothing  is  being  done  to 
limit  nitrogen  oxide  emissions  from  stationary  sources,  and  yet  that 
NOx  control  might  well  be  a  key  to  oxidant  reduction.  I  must  ask 
wdiat  the  reason  is  for  overlooking  this  major  constituent  agent  and 
for  the  seemingly  blind  rush  to  reduce  only  hydrocarbon  emissions. 

In  noting  these  recent  findings,  I  am  not  suggesting  that  man 
stand  idly  by  and  do  nothing.  I  am  only  suggesting  that  man-made 
h^'drocarbon  emissions  may  contribute  far  less  to  oxidant  formation 
and  the  high  oxidant  readings  than  was  originally  thought.  Before  we 
proceed  to  implement  control  strategies  Avhich  will  alter  the  growth 
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patterns  of  this  Xation,  I  believe  vre  must  have  assurance  that  the}' 
"svill  achieve  the  desired  result. 

I  am  informed  that  officials  of  the  Environmental  Protection 
Agency  have  on  more  than  one  occasion  acknowledged  the  imprecision 
of  our  knowledge.  I  am  told  that  on  January  21  and  22  of  this  year 
in  St.  Louis,  Agency  personnel  conceded  that :  the  ozone  standard  is 
unattainable:  high  ozone  episodes  exist  AVhich  may  not  be  related  to 
air  stagnation;  and  we  do  not  know,  at  this  time,  how  to  deal  with 
high  levels  of  oxidants  in  rural  areas. 

Most  importantly,  those  officials  were  not  able  to  claim  that  the 
A^^ency  had  the  ability  to  predict  what  changes  in  ozone  readings 
might  be  expected  from  a  known  tonnage  of  hydrocarbon  abatement. 

1  must  simply  ask  what  then  is  the  basis  for  denying  permission 
to  construct  new  hydrocarbon  emitting  plants,  even  when  those  plants 
will  utilize  technolog}'  which  will  abate  the  emissions  to  the  greatest 
degree  now  possible. 

The  time  has  come,  I  believe,  to  get  to  the  heart  of  this  controversy. 
Let  us  marshal  our  scientific  resources  to  improve  our  understanding 
of  this  problem,  to  decide  what  needs  to  be  done  in  dealing  with  photo- 
chemical oxidants,  and  to  determine  how  we  might  accomplish  it. 

I  believe  the  study  proposed  by  my  amendment  will  help  to  provide 
some  of  the  answers,  and  I  urge  its  adoption. 

Mr.  Eaxdolph.  I  am  sure  that  the  able  Senator  from  Xew  York 
(Mr.  Buckley),  managing  the  measure  for  the  minority,  would  be  in 
agreement  with  what  1  shall  now  say. 

During  the  consideration  of  this  legislation  for  more  than  a  year 
we  were  determined,  insofar  as  possible,  to  have  local  units  of  govern- 
ment, the  people  living  close  to  the  development  of  these  problems, 
understand  exactly  what  we  are  doing. 

I  think  the  Federal-State  study  is  a  proper  balance.  I  refer  to  my 
opening  statement  of  yesterday  when  I  indicated  that  it  is  the  desire 
in  this  bill  to  have  the  States  participate  as  fully  as  possible,  certainly 
more  fully  than  in  the  past,  in  the  determination  of  the  answers  to 
many  of  the  problems  which  are  local  in  nature. 

Here  we  would  have  the  expertise  coming  from  the  knowledge  of 
local  conditions  that  could  come  to  bear  in  tlie  determinations  of  what 
this  joint  study  responsibility  would  bring  forth. 

I  accept  the  amendment  and  I  do  it  feeling  it  is  a  refining,  a  further 
declaration,  of  what  the  committee  itself,  has  souu-ht  in  the  past  and  is 
now  reducing  to  the  amendment  the  Senator  from  Texas  has  just 
olfered. 

^h'.  Buckley.  Before  commenting  on  the  Senator's  amendment,  I 
would  like  to  ask  whether  there  is  implicit  in  such  a  study  the  sugges- 
tion that  further  controls  on  hydrocarbon  and  oxides  of  nitrogen  emis- 
sions be  suspended  during  the  period.  Is  it  the  intention  of  this  amend- 
ment or  would  it  have  the  eU'ect  of  causing  a  delay  in  the  schedule  for 
tiglitening  the  emissions  ? 

Mr.  Bextsex.  It  does  not  call  for  delay;  it  calls  for  a  study  to  deter- 
mine whether  the  mechanics  we  are  proceeding  under  are  correct  or 
not.  It  is  hoped  that  during  the  time  this  study  is  taking  place  they 
will  come  up  with  some  new  evidence  that  will  be  better  in  accomplish- 
ing the  objectives. 
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Mr.  Buckley.  In  the  meantime  would  we  proceed  with  the  statutory 
schedules  as  contemplated  ? 
Mr.  Bentsen.  That  is  correct. 

Mr.  Buckley.  I  totally  agree  as  to  the  need  for  getting  on  top  of 
all  of  this.  It  is  very  important  that  we  know  what  we  are  doing,  know 
Avhat  the  cost  will  be  to  achieve  our  objectives,  and  know  whether  we 
are,  in  fact,  achieving  those  objectives.  I  think,  too,  that  the  kind  of 
study  of  which  the  Senator  speaks  is  important  in  the  achievement 
of  the  support  of  the  American  public  for  all  of  these  measures.  The 
only  question  I  would  raise  is  whether  or  not  the  study  that  is  con- 
templated should  be  a  part  of  the  study  to  be  conducted  by  the  Air 
Quality  Commission  that  is  established  by  this  bill. 

Mr.  Bentsen.  I  did  give  consideration  to  that  and  that  was  a  ques- 
tion to  be  resolved.  It  is  just  that  with  the  technicalities  of  this  partic- 
ular problem,  in  talking  about  reducing  vehicle  miles  traveled  by  75 
percent  and  given  10  years  to  accomplish  that,  that  is  a  dramatic  and 
very  massive  impact  on  the  economics  of  that  area. 

I  really  vrant  to  highlight  and  high  profile  this  kind  of  a  stud}^  I 
want  to  see  the  cooperative  efforts  with  the  State.  We  see  our  State 
board  with  a  substantial  degree  of  competence  and  a  great  concern  in 
trying  to  zero  in  on  this  subject  and  work  with  the  National  Govern- 
ment on  it. 

^Ir.  Baker.  I  do  not  wish  to  diminish  the  importance  of  this  issue 
to  the  Senator's  home  State.  I  wonder,  however,  if  the  same  thing 
might  be  accomplished  without  creating  this  agency  if,  in  fact,  the 
jurisdiction  of  the  proposed  Air  Quality  Commission  were  amended 
in  order  to  make  this  one  of  the  stated  statutory  obligations  of  the 
Commission  and  to  provide  for  a  procedure  including,  even,  the  at- 
tempt to  contract  with  the  National  Academy  of  Science. 

While  I  am  sympathetic  to  his  objective,  I  hate  to  see  a  prolifera- 
tion of  studies  on  this  same  issue.  I  am  entirely  willing  to  see  that  the 
essence  of  this  proposal  is  mandated  to  the  proposed  air  quality 
commission. 

Mr.  Bentsen.  I  certainly  do  not  want  to  see  a  proliferation  of  agen- 
cies either.  I  very  much  want,  the  strong  input,  and  the  high  role  of 
the  State  agencies  in  Government.  The  chairman  of  the  council  and 
the  Governors  of  those  States  would  be  involved  here,  with  the  Ad- 
ministrator of  the  Environmental  Protection  Agency.  We  have  a  lot 
locked  into  the  States,  and  I  want  to  be  sure  that  we  give  them  a  full 
opportunity.  That  is  the  reason  I  stated  it  this  way. 

Mr.  Baker.  I  would  hope  that  we  could  reach  some  sort  of  an  accord 
on  this  point  because  I  do  want  to  see  the  air  quality  commission 
which  I  proposed  in  the  committee  be  the  prime  forum  for  tlie  effort 
to  hear  and  understand  these  x)rob]ems. 

I,  of  course,  do  not  know  who  the  members  of  the  Air  Quality 
Commission  would  be,  but  I  would  be  hopeful  that  the  appointive 
authorities  would  take  account  of  the  State  interests  and  possibly  ap- 
point State  officials  for  that  purpose.  I  cannot  assure  the  Senator 
in  that  respect,  but  I  would  hope  that  would  happen. 

There  are  public  members  provided  for  and  there  are  nonpublic 
members  provided  for,  and  there  is  a  sufficient  range  of  flexibility 
required  under  the  proposal  to  put  Governors  or  other  State  repre- 
sentatives on  there. 
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There  is  one  difference  that  I  note.  The  Air  Quality  Commission  is 
supposed  to  report,  I  believe,  in  3  3^ears.  The  Senator's  proposal  is  for 
2  years. 

]Vrr.  Bextsex.  Yes. 

]Mr.  Baker.  I  would  be  perfectly  willing  to  require  an  interim  report 
on  this  subject  by  the  Air  Quality  Commission  in  2  years'  time.  We 
already  have  an  interim  report  for  1977,  for  instance,  on  the  oxides  of 
nitrogen,  which  also  are  photochemical  oxidants.  So  we  could  com- 
bine that  requirement  with  the  Senators  requirement  for  a  2-year 
report. 

I  would  strongly  urge  the  Senator  from  Texas  to  see  if  we  could 
find  a  way  to  combine  our  objectives,  because  I  think  they  are  the 
same,  and  there  is  enough  flexibility  in  both  so  that  we  could  make 
them  identical  and  not  divide  our  effort. 

;Mr.  Bextsex.  I  would  be  willing  to  seek  such  a  compromise,  if  I 
can  be  assured  that  I  have  the  really  strong  input  of  the  State  agency 
in  this  matter,  where  they  are  participating  in  a  major  way. 

^Ir.  Baker.  T  am  more  than  willing  to  assure  the  Senator  in  that 
regard.  T  would  be  more  than  happy  to  ask  our  respective  staffs  to  try 
to  work  up  language  that  would  be  mutually  satisfactory  in  that 
respect. 

^fr.  Raxdolph.  Regarding  the  request  of  the  Senator  from  Xew 
York  (Mr.  Buckley)  in  respect  to  the  Senator's  amendment,  I  would 
be  agreeable  to  the  study.  I  feel  that  it  moves  at  a  specific  problem. 
Does  the  Senator  from  Texas  feel  that  by  stepping  aside  from  the 
amendment  for  the  time  being,  there  could  be  discussions  which  would 
be  fruitful  with  the  Senator  from  Xew  York  (^Tr.  Buckley)  and  the 
Senator  from  Tennessee  (Mr.  Baker)  in  which  perhaps  I  would 
participate?  Would  that  be  in  accord  with  his  understanding? 

^fr.  Bextsex.  I  would  be  happy  to  set  aside  temporarily  the  amend- 
ment, with  the  consent  of  the  Senate,  and  see  if  we  could  work  out  an 
area  of  compromise  to  accomplish  the  dual  objectives  of  the  Senators 
on  the  minority  side  and  the  Senator  from  Texas. 

A]mexd:mext  no.  1629 

Mr.  Do->rEX-TCi.  I  call  up  my  amendment  Xo.  1G29,  and  ask  that  it 
be  reported. 

The  Presiding  Officer.  Mr.  Domenici's  amendment  (Xo.  1629)  is 
as  follows : 

On  pajre  28.  after  line  17,  insert : 

The  Administrator,  within  ninety  days  after  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  ]076  and  from  time  to  time  thereafter  as 
may  be  appropriate,  shall  publish  proposed  rej?ulations  for  use  by  the  Environ- 
mental Protection  Ajrenoy  and  State  and  local  agencies,  in  (A)  determining  the 
portion  of  ambient  concentrations  of  particulate  matter  attributable  to  natural 
causes:  and  (B)  discounting  such  particulate  matter,  when  deemed  appropriate, 
in  administering  sections  107(d),  110,  and  113(g)  ;  and  after  a  reasonable  time 
for  interested  persons  to  submit  written  comments  thereon  (but  no  later  than 
ninety  days  after  the  initial  publication  of  the  proposed  regulations)  shall  prom- 
ulgate such  proposed  regulations. 

(2)  For  the  purposes  of  this  section  "natural  causes"  shall  include  wind 
erosion  of  natural  soils  from  farms,  cleared  land,  and  unpaved  roads :  dust 
storms  •  forest  fires ;  sea  salt  and  such  other  causes  as  may  be  specified  by  the 
Administrator. 
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Section  307(b)(1)  of  the  Clean  Air  Act,  as  amended  in  1970,  is  further 
amended  to  add  the  phrase  "any  regulations  under  section  110 (i),"  after  the 
phrase  "A  petition  for  review  of  action  of  the  Administrator  in  promulirating 
any  national  primary  or  secondary  ambient  air  quality  standard".  [See  sec. 
403(a)] 

Mr.  DoMENici.  I  believe  that  after  the  distinguished  chairman  of  the 
full  committee  and  I  finish  discussing  the  problem  that  this  amend- 
ment attempts  to  raise,  I  will  withdraw  it,  but  I  do  think  it  raises  a 
rather  significant  area.  It  is  rather  new. 

The  amendment  addresses  what  I  believe  to  be  one  of  the  most 
troubling  conceptual  problems  embedded  within  the  Clean  Air  Act — 
the  issue  of  background  particulates. 

Basically,  the  issue  is  what  happens  when  natural  causes  such  as 
windblown  dust,  particularly  in  the  arid  west,  cause  violations  of  the 
national  ambient  standards  for  particulates.  The  answer  is  unclear. 
Under  both  the  present  Clean  Air  Act,  and  the  committee's  amend- 
ments, all  future  sources  of  particulate  in  areas  which  have  not 
achieved  the  ambient  standards  for  particulate  could  be  prohibited. 
For  rural,  lightly  populated  regions  of  the  Nation,  such  a  result  could 
prove  unacceptable. 

The  difficulties  of  implementing  existing  law  were  outlined  by  the 
Environmental  Protection  Agency  during  litigation  over  the  West 
Virginia  State  implementation  plan.  One  of  the  issues  was  whether 
high  background  levels  of  particulates  had  cnusecl  overly  stringent 
emission  limitations  on  stationary  sources.  EPA  rejected  the  argu- 
ment that  background  particulates  could  be  discounted  the  same  as 
pollution  in  a  facility's  intake  water  is  discounted  under  the  water 
act. 

EPA  stated  in  the  March  4, 1976,  Federal  Eegister: 

Thus,  while  the  argument  can  be  made  that  technology-based  water  require- 
ments should  he  structured  so  that  no  one  source  is  penalized  because  of  naturally- 
occurring  pollutants  in  its  intake  water,  the  same  argument  cannot  be  made 
where  the  target  in  question  (i.e.  an  ambient  air  quality  standard)  will,  by  its 
very  nature,  impose  obligations  that  will  vary  in  relation  to  the  pollutant  con- 
tent of  the  air.  That  such  target  may  be  influenced  by  background  concentrations 
and  may  thereby  require  substantial  and  perhaps  burdensome,  point  source  con- 
trols is  admittedly  one  of  the  more  onerous  aspects  of  the  national  ambient  air 
quality  standards  approach.  Nevertheless,  when  health  and  welfare  is  at  stake 
and  air  quality  must  be  improved  to  a  given  level,  there  logically  is  no  choice  but 
to  impose  pollution  limits  on  controllable^  man-made  sources  rather  than  attempt 
to  limit  naturally  occurring  (and,  usually,  uncontrollable)  background  sources. 

I  stress  thf»t  this  is  a  'conceptual  problem.  The  law  and  the  amend- 
ments provide  no  relief  in  the  case  where  nature,  rather  than  man, 
violates  tho  particulate  stnndard. 

The  origins  of  this  problem  lie  in  the  assumption  that  man  is  the 
princinal  pollutpr.  The  1970  act  was  based  on  the  reasonable  premise 
that  air  pollution  was  the  result  of  the  careless  practices  of  any  in- 
dustnalized  societv.  As  Senator  Muskie  noted  during  the  Septem- 
ber 21, 1970,  floor  debate,  the  1970  act  was : 

A  moment  of  truth  :  a  time  to  decide  whether  or  not  we  are  willing  to  take  the  . 
difficult  but  npces"5arv  stens  to  breathe  new  life  into  our  fight  for  a  better  quality 
of  life.  This  legislation  will  be  a  test  of  our  commitment  and  a  test  of  our  faith. 

In  short,  the  1970  act  saw  air  pollution  as  a  manmade  phenomena 
subiec^  to  human  solutio7is.  Xnture  was  the  victim,  not  a  transgressor. 

DuHnnr  tho  committee's  1975  legislative  hearings  on  the  present 
amendments,  the  committee  received  little  edification  on  the  issue.  Al- 
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tlioiio;li  the  scientific  basis  of  the  particulate  standard  was  challenc^ed, 
there  was  virtuall}^  no  discussion  on  the  legal  and  economic  implica- 
tions of  natural  violations  of  the  national  standards.  In  fact,  the  only 
mention  I  was  able  to  discover  was  on  Dr.  John  Finklea's  statement 
that  background  levels  of  photochemical  oxidants  come  close  to  the 
standard  in  several  regions  of  the  country- ;  although  scientists  believe 
that  since  much  of  this  is  due  to  the  long  distance  transport  of  man- 
made  pollutants  from  urban  areas,  these  background  levels  may  not 
be  caused  by  nature  at  all. 

Mr.  ^lusKiE.  Since  neither  the  1070  act,  nor  our  recent  liearings  sur- 
faced this  issue,  I  ask  the  Senator  what  is  the  basis  for  his  concern 
now? 

^Ir.  Do:NrEXTCi.  Obviously  that  particular  question  is  well  taken,  and 
I  have  indicated  that  recent  hearings  ha^•e  not  surfaced  the  issue  but 
the  data  base  is  very  slight. 

However,  it  is  not  totally  lacking,  and  what  I  have  seen  greatly 
disturbs  me.  First,  EPA  has  released  some  sketchy  monitoring  data 
whicli  shows  major  portions  of  the  countr\'  west  of  the  ^Mississippi  as 
exceeding  the  particulate  standards.  Second,  EPA  did  a  study  in  lOTi 
entitled  "Investigation  of  Fugitive  Dust"  which  studies  the  causes  of 
particulate  levels  above  the  national  standards  in  New  ]Mexico, 
Nevada,  Arizona,  and  California.  Third,  recent  oil  industry  data  from 
undeveloped  Federal  leases  shows  levels  of  particulates,  hydrocarbon, 
and  oxidant  above  the  ambient  standards.  Fugitive  particulate  emis- 
sions from  natural  sources  do  appear  to  contribute  to  these  high  levels 
of  particulate;  but  the  extent  of  the  contribution  is  unknown. 

I  certainly  think  that  in  light  of  our  particular  interest  and  our 
mutual  interest  that  this  is  a  matter  that  should  be  discussed. 

Ml*.  Mi'SKiE.  The  committee  addiessed  this  problem  on  page  81  of 
the  conmiittee  report,  which  notes  that : 

The  States  and  EPA  have  recognized  this  problem  of  rural  background  particu- 
lates and  di.sconnted  its  effects  where  it  is  due  to  transitory,  natural  causes  su^h 
as  wind,  and  involves  particulates  generally  of  the  substances  and  respirable 
sizes  thought  to  affect  public  health. 

The  committee  report  goes  on  to  note  that  we  expect  tliis  policy  of 
"administrative  good  sense"  to  continue.  The  limited  extent  of  our 
knowledge  did  not  permit  us  to  address  the  problem  in  any  other  way. 

^Ir.  D():sr?:xiri.  I  am  awai'e  of  th.at  language;  the  purpose  for  my 
amendment  is  to  legalize  what  I  felt  was  in  fact  sound;  perhaps  I 
could  call  it,  ad  hoc  administrative  practice. 

Mr.  ]MrsKiE.  I  think  it  would  be  premature  in  light  of  the  record  to 
address  this  issue  statutorily.  At  this  time,  preliminary  EPA  data 
from  the  Phoenix  area  indicates  that  fully  two-thirds  of  the  total  1075 
particulate  emissions  were  generated  from  fugitive  emissions  from 
motor  vehicles  on  unpaved  roads.  Yet  under  the  Senator's  amendment, 
this  source  would  be  classified  as  a  natural  source,  even  though  such 
emissions  are  manmade.  In  fact,  EPA's  ongoing  review  of  the  ambient 
particulate  standards  includes  an  elTort  to  distinguish  the  relative 
toxicity  of  various  sizes  of  particles.  If  particles  in  the  size  range  of 
such  manmade  fugitive  emissions  are  harmful  to  health,  their  control 
should  not  be  foreclosed.  The  same  may  be  true  in  agricultural  areas. 

My  second  concern  is  that  the  practical  effect  of  his  amendment  could 
be  to  open  up  all  of  the  State  implementation  plans  to  litigation.  Any 
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amendment  involving  background  level  of  particulates  would  have  this 
result. 

My  feeling  is  that  we  should  allow  the  ongoing  EPA  investigations 
of  this  issue  to  continue,  and  that  we  should  monitor  their  progress.  As 
more  emissions  data  and  health  effects  knowledge  becomes  available, 
we  will  be  in  a  better  position  to  assess  the  magnitude  of  the  contribu- 
tion of  truly  natural  emissions  to  the  background  particulate  problem. 

Mt,  Domenici.  I  still  offer  several  comments.  First,  [his]  critique 
of  my  amendment's  definition  of  ''natural  causes"  is  well  taken.  EPA 
in  tlieir  1974  report  distinguished  between  "natural"  background  from 
windblown  dust  and  "fugitive"  emissions  from  unpaved  roads  and 
agriculture  ;  manmade  emissions  were  the  overwhelming  contributor. 

In  addition  to  the  considerable  amount  of  work  which  remains  to 
segregate  these  two  categories  of  fugitive  emissions  in  specific  regions 
through  what  certainly  will  be  more  refined  techniques,  the  ambient 
particulate  standard  should  also  be  refined.  EPA  is  currently  assessing 
various  strategies  to  supplement  the  existing  standard. 

Second,  I  believe  our  chairman's  concern  about  opening  up  exist- 
uig  State  implementation  plans  is  well  founded.  Such  an  action  on  this 
particular  count  would  be  unjustified  until  we  had  reliable  information 
upon  which  to  act. 

Mr.  MusKiE.  I  do  feel  uneasy  about  taking  such  a  major  step  with 
such  little  data. 

It  strikes  me  that  the  charge  of  the  National  Commission  under 
section  315(a)  (1)  clearly  encompasses  the  subject.  I  believe  that  the 
combination  of  the  discretion  authorized  under  the  present  report 
language  and  the  charge  of  the  Commission  offers  us  a  better  alterna- 
tive than  enacting  this  amendment  into  law. 

Mr.  Domenici.  I  withdraw  my  amendment.  I  do  believe  that  the 
arguments  with  reference  to  continuing  it  here  today  and  voting  on  it 
are  on  the  side  of  withdrawal.  I  believe  we  have  made  some  legislative 
history  here. 

I  ask  to  have  printed  in  the  Eecord  a  Federal  Register  notice  dealing 
with  New  Mexico,  which  demonstrates  clearly  that  background  partic- 
ulates represent  a  serious  potential  problem  for  my  State. 

[FRL  584-5] 
New  Mexico 

Required  Revision  to  Implementation  Plan  for  the  Pecos-Permian  Basin  Air 
Quality  Control  Region. 

In  this  notice,  the  EPA  Regional  Administrator  for  Region  VI  finds  that  the 
implementation  plan  for  the  State  of  New  Mexico  is  inadequate  in  its  considera- 
tion of  the  air  quality  impact  of  particulate  matter  emissions  from  existing  and 
projected  potash  plants  in  the  Pecos-Permian  Basin  Air  Quality  Control  Region 
( AQCR  155)  for  the  attainment  and  maintenance  of  the  primary  national  ambient 
air  quality  standards.  He  is,  therefore,  requesting  that  the  State  submit  a  re- 
vision to  the  plan  to  correct  those  deficiencies.  The  Regional  Administrator  has 
formally  notified  the  Governor  of  this  matter  in  a  letter  dated  July  1,  1976. 

DETAILED    DISCUSSION    OF  ACTION 

On  May  31,  1972  (37  FR  10842),  under  section  110  of  the  Clean  Air  Act  and" 
40  CFR  Part  51,  the  Administrator  approved  the  control  stratgey  for  the  attain- 
ment and  maintenance  of  the  national  primary  and  secondary  standards  for  total 
suspended  particulate  in  the  Pecos-Permian  Basin  Region.  The  implementation 
plan  was  originally  designed  to  attain  these  national  standards  by  July  1,  1975. 
Furthermore,  on  March  8,  1973  (38  FR  6279),  EPA  disapproved  all  implementa- 
tion plans  with  respect  to  maintenance  of  the  national  standards. 
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The  Regional  Administrator  of  the  EPA,  Region  VI  find  that  the  presently- 
approved  control  strategy  portion  of  the  implementation  plan  for  particulate 
matter  does  not  include  control  of  potash  plants  for  the  Pecos-Permian  Basin  Re- 
gion. As  a  result,  it  has  been  determined  that  the  implementation  plans  is  inade- 
quate to  attain  and  maintain  the  national  primary  ambient  air  quality  standards 
for  total  suspended  particulate  from  potash  plants. 

This  finding  is  based  on  the  October  1975  preliminary  regional  environmental 
analysis  record  on  "Potash  Leasing  in  Southeastern  New  Mexico"  which  indicated 
that  the  primary  national  ambient  air  quality  standard  for  total  suspended  par- 
ticulate are  currently  being  exceeded.  The  analysis  was  done  by  the  Bureau  of 
Land  Management,  and  involved  the  estimation  of  annual  concentrations  from 
existing  potash  plants.  The  State  of  New  Mexico  has  also  completed  a  preliminary 
analysis  which  involved  the  estimation  of  short-term  particulate  matter  con- 
centrations by  applying  the  emission  rates  reported  by  the  Bureau  of  Land  Man- 
agement. This  analysis  suggested  that  a  majority  of  the  existing  potash  plants  are 
capable  of  exceeding  the  primary  24-hour  maximum  national  standard  for  total 
suspended  particulate.  Furthermore,  it  is  anticipated  that  this  problem  will  be 
compounded  by  fugitive  dust  emissions  and  by  the  expected  growth  of  the  potash 
industry  in  this  region,  which  will  lead  to  increased  emissions  and  increased 
particulate  matter  concentrations.  The  combination  of  these  factors  indicates  that 
the  plan  is  inadequate  to  attain  and  maintain  the  national  ambient  air  quality 
standards  for  local  suspended  prticulate. 

The  State  of  New  Mexico  is  presently  conducting  a  more  detailed  analysis 
which  will  consider  point  source  particulate  matter  emission  from  existing 
potash  plants  and  projected  emissions  from  proposed  new  leases.  The  purpose 
of  this  analysis  is  to  define  control  requirements.  It  is  scheduled  for  completion  by 
June  30,  1967,  and  will  be  made  publicly  available.  Rather  than  wait  for  the  com- 
pletion of  the  analysis  however,  the  Regional  Administrator  is  calling  for  a  plan 
revision  now  so  that  the  appropriate  agencies  in  the  State  may  begin  at  once  the 
process  of  developing  their  plan  revision. 

The  Regional  Administrator  finds  that  a  revision  to  parts  of  the  control 
strategy  for  particulate  matter  in  the  applicable  plan  is  needed  and  thereby  re- 
quests the  State  to  submit  a  revision. 

Because  the  extent  and  nature  of  the  attainment  problem  due  to  particulate 
matter  emission  from  potash  plants  will  not  be  fully  known  until  completion  of 
the  analysis,  the  Regional  Administrator  does  not  intend  at  this  time  to  establish 
either  a  date  for  submission  of  a  control  strategy  that  will  provide  for  the  at- 
tainment and  mainfenauce  of  that  standard  or  the  period  over  which  the  plan 
would  have  to  ensure  maintenance. 

The  Regional  Administrator  will  reevaluate  the  matter  and  subsequently  decide 
what  the  submission  dates  shall  be. 

The  Governor  shall  submit  within  60  days  of  this  notice,  a  letter  of  intent  to 
the  Regional  Administrator,  EPA,  Region  VI,  which  identifies  the  various  action 
steps,  along  with  target  dates  for  completion,  which  the  State  will  take  to  develop 
the  plan  revision  in  accordance  with  the  requirements  set  forth  in  this  notice. 
The  State  must  also  identify  in  the  letter  the  agencies  that  have  been  given 
responsibility  to  prepare  the  plan  revision. 

All  the  applicable  plan  remains  in  effect  until  the  plan  revision  is  submitted  by 
the  State  to  EPA  and  is  approved  by  EPA  or  until  EPA  promulgates  substitute 
regulations. 

This  notice  is  not  subject  to  rulemaking  procedures.  The  need  for  a  plan  revi- 
sion is  based  upon  a  technical  finding  of  the  Regional  Administrator  which  shows 
that  the  control  strategy  for  particulate  matter  in  the  Pecos-Permian  Basin 
Region  is  inadequate  and  needs  to  be  revised  Authoritv  for  such  action  is  provided 
in  se<'tions  110(a)  (2)  (H)  and  110(c)  of  tlie  Clean  Air  Act.  1970.  Ample  opportu- 
nity for  public  comment  on  the  Regional  Administrator's  determination  of  plan  in- 
adequately will  be  provided  during  the  public  hearing  that  the  State  is  required 
to  hold  on  the  plan  revision  before  submission  to  EPA  if  EPA  must  propose  and 
promulgate  its  own  regulations,  EPA  will  provide  opportunity  for  written  com- 
ments and,  if  the  State  held  no  hearings  on  the  revisions,  will  provide  opportunity 
for  a  public  hearing. 

(Sec.  110  (a)  (2)  (H),  Clean  Air  Act,  as  amended,  (42  U.S.C.  1857c-5(a)  (2^ 
(H)  ;  sec.  110(c),  Clean  Air  Act,  as  amended  (42  U.S.C.  1875c-5(c) ). 

Dated  :  July  1, 1976. 

John  C.  White, 
Regional  Administrator, 
Environmental  Protection  Agency. 
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[FR.  Doc.  76-20587  Filed  7-18-76 ;  8  :45  am] 

Mr.  Gravel.  I  share  the  concerns  expressed  by  the  Senator  from  New 
Mexico  (Mr.  Domenici).  The  standards  established  in  the  committee's 
bill  for  particulate  matter  leave  many  questions  unanswered.  Many 
regions  of  the  country  face  high  concentrations  of  natural  particulate 
matter  which  would  be  included  in  background  levels  for  this  pollutant 
in  both  the  ambient  level  and  the  significant  deterioration  increment. 

The  inclusion  of  natural  particulate  in  such  background  levels 
raises  potential  problems  with  respect  to  development  in  impacted 
regions.  Many  areas  of  Alaska  have  riverbeds  and  glacier  areas  which 
during  certain  times  of  the  year  produce  high  levels  of  dust.  During 
this  period  the  24-hour  standard  for  particulate  matter  will  be  violated, 
I  am  told  by  my  State  air  quality  people.  This  makes  for  a  potential  for 
limitations  on  development. 

AVe  have  no  conclusive  evidence  that  natural  particulates  present 
any  serious  adverse  health  effects.  I  believe  that  it  is  essential  that 
the  issue  of  background  level  of  natural  particulates  be  resolved :  I, 
therefore,  support  the  efforts  of  Senator  Domenici  to  provide  the  En- 
vironmental Protection  Agency  with  some  guidance  on  this  important 
question. 

I  believe  that  the  Senator  from  New  Mexico  has  performed  a  great 
service  in  highlighting  this  very  important  problem  that  has  to  be 
faced.  But  it  has  to  be  faced,  in  my  judgment,  when  we  have  more 
precise  knowledge  on  which  to  act.  The  assembling  of  that  kind  of  in- 
formation, of  course,  is  the  reason  this  air  quality  commission  will  be 
put  into  effect. 

I  believe  that  the  modus  vivendi  that  has  been  in  existence,  in  taking 
advantage  of  the  flexibility  in  administration  on  the  part  of  EPA, 
really  assures  us  of  some  commonsense  approaches,  pending  a  more 
definitive  attack  on  that  problem. 

Mr.  McClure.  I  am  a  little  sorry  that  the  Senator  from  New  !Mex- 
ico  withdrew  the  amendment,  because  I  think  the  amendment  was  per- 
haps better  than  the  existing  statute. 

I  recognize  the  factors  which  led  him  to  withdraw  the  amendment, 
but  I  also  recognize  the  very  great  need  for  the  statutory  enactment 
which  he  sought  to  make  which  would  better  define  what  the  commit- 
tee was  seeking  to  do  in  the  first  place. 

I  am  sure  the  Senator  from  New  Mexico  remembers  the  long  discus- 
sions we  had  in  several  committee  sessions,  both  in  the  subcommittee 
and  in  the  full  committee,  dealing  with  the  question  of  background 
levels  of  pollutants,  particularly  those  of  particulates.  The  only  con- 
clusion we  could  come  up  with,  as  I  recall,  was  that  we  do  not  know 
enough  about  it  to  say  anything  about  it,  so  we  will  require  each  appli- 
cant to  establish  the  baseline  data  himself,  because  no  one  else  has  any. 
So  we  transferred  the  burden  for  an  unknown  from  a  statute  to  the 
EPA  and  to  the  applicant,  who  must  establish  baseline  data. 

It  seems  to  me  that  at  the  same  time  we  are  doing  that,  we  will  leave 
unsolved  a  very  serious  question  regarding  the  background  pollutants" 
that  the  Senator  identified  in  his  amendment  and  such  background  pol- 
lutants in  particulates  such  as  the  pollens,  which  sometimes  are  a  very 
heavy  burden  in  background  particulates. 

In  his  State  and  in  mine — in  any  of  the  Western  States  that  have 
large  evergreen  forests — the  pollen  that  comes  from  those  forests  will 
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be  the  particulates  that  during  some  portion  of  the  year  are  the  domi- 
nant factor  in  background  levels  of  pollution. 

The  question  that  seems  to  me  to  be  left  by  the  language  in  the  bill 
and  the  approach  we  have  taken  is  this :  ''How  does  an  applicant  meas- 
ure the  background  level  of  pollutants?"  I  pose  this  question  because 
it  says  that  it  is  up  to  the  applicant  to  determine  the  level  at  the  time 
of  the  application. 

Mr.  DoMExici.  The  Senator  is  speaking  now  of  the  nondegradation 
system  ? 

^Ir.  McClure.  That  is  correct. 

At  what  point  in  the  calendar  year  is  he  going  to  file  his  application 
to  determine  the  level  of  background  pollutants  at  that  time  i  That  is 
what  the  statute  says.  I  assume  that  he  will  measure  background  levels 
over  a  period  of  time,  but  will  it  be  an  average  day  and  will  it  be  the 
amount  of  the  background  level  at  the  time  the  applicant  files  his  ap- 
plication, or  will  it  be  the  average  of  the  3-month  period  preceding  ? 
Will  it  be  the  highest  level  at  any  particular  time  ? 

That  is  the  kind  of  question  the  committee  was  unable  to  resolve, 
and  it  seemed  to  me  that  the  amendment  by  the  Senator  from  New 
Mexico  would  have  solved  that  by  saying  that  you  exclude  those  nat- 
ural pollutants,  you  exclude  those  that  are  there  always,  so  that  you 
do  not  penalize  anyone  for  the  tiuctuations  in  natural  particulates  and 
]\iexico  would  have  boived  that  by  saying  that  you  exclude  thobe  nat- 
ural h'  occurs,  that  is  not  theirs.  At  the  same  time,  I  recognize  that  that 
uncertainty  may  best  3'ield  to  the  fiexibility  of  a  regulatory  system 
rather  than  a  statutory  approach. 

While  I  think  that  the  Senator  from  Xew  ^lexico  has  made  a  signifi- 
cant contribution  by  the  colloquy  and  by  highlighting  the  question.  I 
believe  his  amendment  would  have  aided  us  in  the  applications  which 
certainly  will  be  troublesome. 

Mr.  DoMENici.  I  wish  to  make  two  comments. 

On  a  regionalized  basis,  the  EPA  is  doing  what  my  amendment 
would  have  made  the  national  law.  I  trust  that  they  will  be  prudent 
with  the  regions — that  is,  to  go  lo  the  regions  where  the  problems  are 
obvious.  I  have  described  some  of  them.  There  is  a  lack  of  knowledge 
on  our  part  as  to  what  all  this  means,  and  there  is  a  vacuum  in  terms 
of  particulate  mobility,  which  is  not  just  natural  but  the  manmade 
mobility  which  is  now  under  scrutiny  and  study.  There  is  a  cooperative 
program  in  which  manned  balloons  are  being  used.  They  are  floating 
around  in  the  particulate  areas  and  are  making  measurements.  That  is 
a  superb  program,  and  it  will  give  us  information. 

As  to  the  question  of  baseline  data,  the  Senator  raised  a  good  issue. 
He  referred  to  applicants  under  the  nondegradation  permit  system. 
The  bill  as  drawn  is  going,  to  be  difficult,  but  it  does  require  that  there 
be  some  annualized  evaluation,  so  that  you  would  not  pick  the  best  or 
the  worst  of  the  12-month  year  when  you  develop  3'our  baseline  data, 
but.  rather,  some  average  based  upon  the  best  information  that  we  can 
gather  for  a  12-month  cycle. 

Mr.  McClure.  I  recognize  that  there  is  no  way  of  pinning  down 
something  as  difficult  to  pin  down  as  the  ambient  "air  itself.  But  even 
an  annualized  basis  does  not  answer  all  the  questions,  because  the  emis- 
sions vary  from  year  to  year,  as  any  hay  fever  suti'erer  can  tell  you.  It 
is  not  just  from  season  to  season,  it  may  be  from  year  to  year.  That  is 
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just  one  of  the  particulates.  Perhaps  you  can  say  we  will  not  have  hay 
fever  any  more,  we  will  have  pollutant  fever.  But  that  is  the  kind  of 
problem  we  are  dealing  with. 

AMENDMENT  NO.  179  8 

Mr.  Eandolph.  I  think  earlier  today,  we  had  a  discussion  by  Senator 
Buckley  which  pointed  up  the  necessity  for  this  to  be,  in  a  sense,  the 
people's  bill,  for  the  people  to  understand  the  bill,  the  people  to  know 
the  responsibilities  they  share  with  a  bureaucracy  in  carrying  forth 
the  provisions  of  this  bill. 

With  that  in  mind,  I  call  up  amendment  1798. 

The  amendment  is  as  follows : 

On  page  85,  line  13,  insert  the  following:  between  the  words  "and"  and  "pre- 
vention" the  words  "in  accordance  with  subsection  (i)  of  this  section  the". 

On  page  86,  line  8,  insert  between  the  words  "Commission"  and  "shall"  the 
words  "shall  be  appointed  within  sixty  days  after  enactment  of  this  section  and". 

On  page  87,  line  4,  insert  after  the  word  "(e)"  the  following  phrase;  "(1)  Ex- 
cept as  provided  in  paragraph  (2)  of  the  subsection,". 

On  page  87,  between  lines  7  and  8,  insert  tlie  following  new  paragraph : 

"(2)  A  report  on  the  results  of  the  study  and  investigation  of  the  Commission 
authorized  under  subsection  (i)  of  this  section,  together  with  any  appropriate 
recommendations,  shall  be  submitted  not  later  than  two  years  after  the  date  of 
enactment  of  this  section.". 

On  page  88,  between  lines  2  and  3,  insert  the  following  new  subsection : 

"(i)  (1)  The  Commission  shall,  in  carrying  out  the  study  authorized  under  this 
section,  give  priority  to  a  study  of  the  implementation  of  the  provisions  of  sub- 
section (g)  of  section  110  of  this  Act. 

"(2)  In  carrying  out  the  authority  of  this  subsection  the  Commission  shall 
study,  among  others,  the  following : 

"(A)  whether  the  provisions  relating  to  the  designation  of,  and  protection  of 
air  quality  in  class  I  regions  under  this  Act  are  appropriate  to  protect  the  air 
Quality  over  lands  of  special  national  significance,  including  recommendations 
for,  and  methods  to  (i)  add  to  or  delete  lands  from  such  designation,  and  (ii)  pro- 
vide appropriate  protection  of  the  air  quality  over  such  lands  ; 

"(B)  whether  the  provisions  of  subsection  (g)  of  section  110  of  this  Act  in- 
cluding the  three-hour  and  twenty-four-hour  increments,  (i)  affect  the  location 
and  size  of  major  emitting  facilities,  and  (ii)  whether  such  effects  are  in  con- 
flict or  consonance  with  our  national  policies  regarding  the  development  of  such 
facilities ; 

"(C)  whether  the  technology  is  available  to  control  emissions  from  the  major 
emitting  facilities  which  are  subject  to  regulation  under  subsection  (g)  of  section 
110  of  this  Act,  including  an  analysis  of  the  costs  associated  with  that  technology ; 

"(D)  whether  the  exclusion  of  nonmajor  emitting  sources  from  the  regulatory 
framework  under  this  Act  will  affect  the  protection  of  air  quality  in  class  I  and 
class  II  regions  designated  under  this  Act ; 

"(E)  whether  the  increments  of  change  of  air  quality  under  this  Act  are  ap- 
Tiropriate  to  prevent  significant  deterioration  of  air  quality  in  class  I  and  class 
II  regions  designated  under  this  Act ;  and 

"(F)  whether  the  choice  of  predictive  air  quality  models  and  the  assumptions 
of  those  models  are  appropriate  to  protect  air  quality  in  the  class  I  and  class  II 
regions  designated  under  this  Act  for  the  pollutants  subject  to  regulation  under 
subsection  (g)  of  section  110  of  this  Act. 

"(3)  For  the  study  authorized  under  this  subsection  there  shall  be  made  avail- 
able by  contract  to  the  Commission  from  the  appropriation  to  the  Environmental 
Protection  Agency  for  fiscal  year  1977  the  sum  of  $1,000,000.". 

The  issue  of  significant  deterioration  in  the  quality  of  air  has  drawn 
more  public  attention  than  any  other  one  feature  of  the  Clean  Air 
Amendments  of  1976.  The  concern  that  has  been  expressed  is  an  under- 
standable concern.  Certainly,  the  procedures  established  in  this  area 
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by  the  bill  are  intended  to  implement  the  policy  which  states,  very 
cienrly.  that  clean  air  areas  should  be  protected. 

It  should  be  obvious  that  the  implications  of  such  a  policy,  as  it  is 
carried  forward,  will  be  substantial.  There  are.  however,  some  legiti- 
mate questions  about  the  long-term  impact  of  a  nondeterioration 
policy. 

I  believe  that  the  approach  adopted  and  reflected  in  Senate  3219  is  a 
correct  and  a  well-reasoned  approach. 

The  nondeterioration  provisions  of  the  bill  were  agreed  to  after  the 
most  careful  consideration.  We  received  all  available  information  and 
consulted  with  many,  many  individuals  and  many,  many  organizations. 
Tlipse  individuals  and  organizations  represented  a  diversity  of  view- 
points. The  provisions  in  the  bill  represent,  I  think,  a  positive  im- 
provement over  the  current  Environmental  Protection  Agency 
regulations  on  the  prevention  of  significant  deterioration. 

The  members  of  our  committee  believe  we  know  what  will  take  place 
if  this  legislation  is  implemented.  AVe  are  convinced  that  it  would  be 
unwise  to  delay  the  establishment  of  a  procedure  to  prevent  deteriora- 
tion of  air  quality  in  areas  that  are  relatively  free  of  pollutants  or  to 
leave  the  flawed  Environmental  Protection  Agency  approach  in  place. 
I  do  not  believe  that  we  sliouUl  postpone  action,  because  it  i«  important 
to  protect  these  areas.  Tlie  pressures  of  our  growing — we  hope  it  is  a 
growth  society  of  which  we  are  a  part — and  highly  industrialized 
society  threaten  those  areas  which,  so  far,  have  been  only  slightly 
alTected  by  pollution. 

Our  experience  has  indicated  how  difficult,  expensive,  and  time  con- 
suming it  is  to  correct  the  environmental  abuses  that  have  taken  place 
in  past  years.  It  is  far  more  prudent  to  avoid  severe  pollution  condi- 
tions than  it  is  to  permit  their  development  and  then  to  attempt  to 
correct  them.  This  is  not  a  criticism :  it  is  an  observation  that,  tcx)  often 
in  our  country,  we  act  after  the  fact,  not  before  the  fact.  We  need, 
whenever  possible,  to  have  people  understand  what  the  problems  are 
that  can  develop  so  that  tliey.  in  the  process  of  consideration  and 
action,  can  be  a  party  to  whatever  is  done. 

The  comprehensive  nature  of  the  nondeterioration  policy  requires 
that  it  be  carefully  monitored,  especially  as  to  its  long-term  effects.  I 
have  introduced,  accordingly,  an  amendment  requiring  that  our  Com- 
mission on  Air  Quality  give  priority  to  a  study  of  the  implementation 
of  the  nondeteriorating  provisions. 

The  Commission,  which  is  established  by  this  bill,  was  chosen  in  this 
instance  to  avoid  the  creation  of  another  body  or  the  placing  of  respon- 
sibility for  studying  air  pollution  matters  and  thus  the  impact  of  the 
nondeterioration  program  is  well  within  its  mandate. 

I  think  it  was  proper  that  the  amendment  offered  by  Senator  Bentsen 
earlier  today,  for  the  study  of  a  particular  problem  that  he  has  in  Texas 
and  perhaps  in  other  areas,  miofht  be  incorporated  in  the  work  of  the 
Commission,  keeping  in  mind  the  3-year  limitation  on  the  Commission 
report.  There  is  concern,  that  the  value  of  such  a  study  would  be 
diluted  if  a  long  period  of  time  were  required  for  the  Commission  to 
be  organized  and  tlien  to  get  down  to  work.  For  that  reason,  the  amend- 
ment that  I  offer  provides  that  the  members  of  the  Commission  shall 
be  appointed  within  GO  days  of  the  enactment  of  this  legislation.  A 
report  on  non-deterioration  would  be  submitted  to  Congress  within  a 
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period  of  2  years.  This  would  provide  a  sufficient  time  for  the  non- 
deterioration  section  to  be  implemented  and  for  the  various  compo- 
nents of  the  problem  to  be  properly  assessed.  The  amendment  calls 
particular  attention  to  several  features  which,  I  think,  we  must  give 
attention  to  during  the  study. 

These  include  the  adequacy  of  the  provisions  for  the  designation  of 
class  I  regions  and  protection  of  air  quality  in  those  regions. 
^  The  3-hour  and  24-hour  increments  allowed  under  the  nondeteriora- 
tion  provisions  are  certainly  critical  to  the  control  of  emissions  in  the 
affected  areas. 

These  limitations  on  additions  to  existing  emission  levels  will  cer- 
tainly influence  the  extent  to  which  development  can  take  place  in  the 
protected  areas. 

The  study  must  include  the  impact  of  statutory  increments  and  their 
effect  on  the  location  and  size  of  major  emitting  facilities,  whether 
these  effects  are  consistent  with  other  national  policy  regarding  the 
development  of  these  facilities. 

The  study  will  examine  what  technology  is  available  to  properly 
control  emissions  subject  to  regulation  under  the  program. 

Only  major  emission  sources  are  covered  by  the  legislation,  so  the 
study  that  is  proposed  would  bring  an  examination  of  the  effect  to 
nonmajor  sources  on  air  quality. 

The  purpose  of  the  program  of  nondeterioration  is  to  protect  air 
quality. 

The  Members  of  this  Congress  and  the  American  people  mean  to 
do  that,  keeping  in  mind,  of  course,  the  energy  problems,  the  economic 
problems,  the  social  problems,  all  the  problems  that  are  inherent  in 
the  complex  problem  overall  that  we  are  considering.  But  we  do  believe 
the  people  of  the  United  States  are  committed  to  a  high  quality  of  air, 
commensurate  with  the  other  matters  I  have  discussed. 

This  is  a  program  in  which  we  want  to  achieve  certain  goals,  but 
whatever  these  achievements  may  be  they  will  not  be  complete  without 
our  realizing  that  air  quality  for  the  American  people  is  a  matter  of 
priority. 

I  suggest  this  is  not  the  last  time  Congress  will  be  called  on  to  legis- 
late in  air  pollution  control  matters.  We  have  addressed  this  subject 
before,  and  I  am  sure  we  will  do  it  again  as  we  make  progress  under 
the  programs  and  as  conditions  change.  Sometimes,  perhaps 
it  is  even  necessary  to  have  a  pause,  and  I  have  used  that  word  because 
I  want  as  one  member,  not  just  as  the  chairman  of  the  committee,  to 
try  to  be  very  reasoned  about  my  position  in  these  matters. 

The  National  Commission  on  Water  Quality  was  established  as  a 
part  of  a  major  revision  of  our  Federal  Water  Pollution  Control  Act 
which  became  law  in  1972.  That  commission  was  charged  specifically 
with  providing  information  to  assist  Congress  in  determining  the 
future  program. 

The  National  Commission  on  Air  Quality  as  it  is  envisaged  in  this 
bill  would  be  authorized  to  carry  out  the  same  functions,  as  I  have 
earlier  said,  with  respect  to  the  air  pollution  program. 

The  study  I  have  in  this  amendment  is  consistent  with  philosophy 
underlying  the  establishment  of  both  the  prior  Water  Commission  and 
now,  the  Air  Commission. 
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The  prevention  of  any  significant  deterioration  of  air  quality  is 
highly  desirable  and  is  an  essential  part  of  our  total  pollution  effort. 

It  is  equally  important  that  we  closely  watch  the  results  of  our 
efforts.  We  must  monitor  the  program.  We  must  have  the  oversight 
hearings.  We  must  be  very  careful  to  see  that  the  intent  of  Congress  is 
carried  out,  as  well  as  the  actual  language  of  the  law. 

Mr.  INIoss.  Do  I  understand  the  Senator's  amendment  to  be  that  this 
study  would  be  conducted  after  enactment  of  this  bill  and  within  the 
time'limits  the  Senator  was  talking  about  ? 

Mr.  Randolph.  That  is  correct. 

Mr.  Moss.  It  would,  therefore,  presuppose  the  passage  of  all  the 
terms  of  the  bill,  which  would  make  it  different  from  the  one  I  pro- 
posed where  section  6  would  not  go  into  effect  until  after  the  study  was 
completed ;  is  that  the  difference  ? 

^Ir.  Eaxdolph.  That  is  correct.  It  applies  to  the  bill  as  brought  from 
tlie  committee. 

I  am  offering  the  amendment  to  that  measure. 

Mr.  Buckley.  Am  I  correct  in  my  understanding  that  the  proposed 
study  would  in  no  way  delay  the  implementation  of  the  statutory 
program  contemplated  in  this  bill  dealing  with  the  problem  of 
nondeterioration  ? 

Mr.  Randolph.  It  would  not  delay  it. 

Mr.  Buckley.  Section  (C)  on  page  3,  the  section  dealing  with  the 
examination  of  technology,  would  not  in  any  way  interfere  or  delay 
the  action  by  the  States  in  determining  the  best  available  technology? 

Mr.  Randolph.  The  Senator  is  correct. 

I  am  not  certain  that  this  is  an  amendment  on  which  the  Senator 
from  Elaine  (]Mr.  INIuskie)  or  the  Senator  from  New  York  (Mr.  Buck- 
ley) might  wish  a  roUcall.  I  think  it  is  highly  important,  but  I  would 
rest  the  matter  with  the  judgment  of  the  Senator  from  Maine. 

Mr.  ISIusKiE.  I  think  it  might  be  useful  to  respond  for  this  reason : 
I  have  read  in  the  public  press  and  elsewhere  more  misinformation 
and  more  distortion  of  what  tlie  committee  bill  does  on  the  question 
of  nondegradation  than  on  almost  any  other  legislative  issue  I  have 
ever  been  exposed  to.  It  might  be  a  useful  way  to  begin  to  focus  the 
attention  of  the  Senate  on  the  fact  that  we  are  about  to  begin  debate 
on  that  issue,  hopefully  to  clarif}^  the  issue,  hopefully  to  lay  a  basis 
of  understanding  upon  which  the  Senate  can  act.  In  the  first  place, 
after  glancing  over  an  editorial  in  today's  Wall  Street  Journal,  I  am 
just  amazed  that  presumably  enlightened  publication  would  ex- 
press such  an  unenlightened  view  as  to  how  we  arrived  at  the  conclu- 
sions that  resulted  in  the  committee  bill. 

I  ask,  that  there  be  printed  in  the  Record  a  memorandum  dated 
Juno  26,  1975,  prepared  by  the  subcommittee  staff  for  the  members 
of  the  Environmental  Pollution  Subcommittee,  which  undertakes  to 
analyze  the  question  of  how  much  growth  is  allowed  by  the  Environ- 
mental Protection  Agency's  nondegradation  scheme.  The  Wall  Street 
Journal  entitles  this  ailicle  "Senator  !Muskie's  Xo-Growth  Bill.*' 

Memorandum 

To:  Members  of  the  Environment  Pollution  Subcommittee. 
From  :  Subcommittee  Staff. 

Subject:  Growth  Allowed  Within  EPA's  Nondegradation  Scheme. 
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1.  THE  CONCEPT  OF  CLASS  H 

EPA  defined  the  Class  II  area  specifically  to  allow  development  of  "average 
sized"  facilities  within  the  Class  II  region.  Class  II  was  not  developed  by  relating 
it  to  any  specific  ambient  air  quality,  such  as  visibility.  Class  II  does  not  estab- 
lish a  new  kind  of  national  ambient  air  quality  standard,  but  instead  states  how 
much  additional  pollution  could  be  added  to  any  area  which  presently  has  air 
cleaner  than  national  ambient  air  quality  standards.  Areas  designated  as  Class 
II,  whether  moderately  clean  or  extremely  clean,  would  be  allowed  to  add  the 
exact  same  increment  of  pollution  to  whatever  existing  background  levels  are 
present. 

EPA  examined  the  average  plant  being  constructed  in  the  industrial  categories 
most  likely  to  have  pollution  problems  and  then  projected  the  probable  air  quality 
impact  of  construction  of  such  sources  using  the  best  available  control  technology. 
The  Agency  concluded  that  .  .  typical  coal  gasification  plants,  oil  shale 
processing  facilities,  and  petroleum  refineries  would  not  be  expected  individually 
to  exceed  the  Class  II  increments  in  most  areas.  However,  the  Class  II  incre- 
ments would  prevent  the  aggregation  of  such  sources  within  close  proximity  of 
each  other."  (Technical  Support  Document — EPA  Regulations  for  Preventing 
Significant  Deterioration  of  Air  Quality,  EPA,  January  1975,  p.  20.) 
The  same  statement  holds  true  for  the  average  sized  plants  in  the  following 
categories:  fossil  fuel  fired  steam  electric  power  units,  municipal  incinerators, 
kraft  pulp  mills,  iron  and  steel  mills,  coal  cleaning  plants,  sulfur  recovery  plants, 
lime  plants,  Portland  Cement  plants,  phosphate  rock  processing  plants,  petro- 
leum refineries,  by  product  coke  oven  batteries,  sulfuric  acid  plants,  carbon  black 
plants,  primary  aluminum  plants,  primary  zinc  smelters,  primary  copper  smelt- 
ers, fuel  conversion  plants  and  primary  lead  smelters.  For  many  of  these  sources, 
the  average  sized  plant  would  be  substantially  lower  than  the  increment  allowed. 

2.  STIMULUS  FOE  TECHNOLOGICAL  INNOVATION 

The  size  of  the  facility  or  the  number  of  identical  facilities  located  within  a 
Class  II  area  is  limited  only  by  the  existing  technology  for  controlling  emissions. 
As  that  technology  increases  in  sophistication,  larger  facilities  and  facilities 
spaced  in  closer  proximity  would  be  allowed  within  the  Class  II  increment. 

3.  POWERPLANTS 

Much  of  the  discussion  has  revolved  around  plants,  since  the  size  of  the  aver- 
age new  power  plant  has  grown  much  more  than  other  sources  and  presents  the 
greatest  difficulty  in  fitting  within  a  Class  II  area.  EPA  concluded  that  a  1000 
megawatt  power  plant  could  fit  within  a  Class  II  area,  and  "assuming  that  such 
a  source  used  up  90  percent  of  the  allowable  increment  in  a  Class  II  area,  a  simi- 
lar source  could  not  not  be  located  within  25  miles  of  the  first  plant".  (Technical 
Support  Document,  p.  20.) 

The  location  chosen  for  a  site  within  the  Class  II  area  is  of  critical  concern. 
When  EPA  examined  existing  coal  burning  power  plants  and  projected  the 
impact  of  such  plants  in  a  Class  II  area,  they  discovered  one  1300  megawatt 
power  plant  which  used  only  half  of  the  increment  allowed  under  the  Class  II 
designation ;  this  occurred  principally  because  of  the  design  of  the  power  plant 
and  surrounding  terrain  and  meteorological  conditions. 

4.  OIL  SHALE 

Industries  interested  in  establishing  oil  shale  facilities  in  western  States  have 
raised  objections  to  the  entire  EPA  nondegradation  scheme.  One  of  the  objections 
raised  was  that  such  controls  would  not  allow  8  to  10  oil  shale  plants  to  be 
located  in  close  proximity  to  each  other.  If  the  industry  assumption  of  the  tech- 
nology to  be  used  are  correct,  this  may  be  true,  but  these  points  should  be 
considered : 

(1)  The  industry  has  not  established  the  technology  which  would  be  used  to  " 
process  oil  shale  and  has  not  done  modelling  as  to  the  probable  air  quality  impact 
of  such  technology ;  such  modelling  would  be  difficult  since  the  choice  of  tech- 
nology has  not  been  made. 

(2)  Even  if  the  projected  "guess"  of  the  Federal  Energy  Administration 
regarding  the  most  probable  "typical"  oil  shale  facility  is  used,  approximately 
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two  such  facilities  could  be  located  at  the  same  site  m  a  Class  II  area  with 
similar  clusters  located  20  to  30  miles  apart.  (Task  Force  Report-OU  .^hale, 
Proiect  Independence.  FEA.  November  1974,  p.  446.) 

rSl  Air  quality  considerations  seem  to  be  less  important  m  constrainiRg  oil 
shale  development  than  factors  such  as  uncertainty  regarding  technology,  c-osts 
of  processing,  availabiUty  of  water  for  processing,  and  the  international  price  of 
oil  and  related  fuels. 

5.  STEEL  MILLS 

Administrator  Train,  in  a  letter  to  Senator  Muskie  dated  June  5. 1975,  indicated 
that  the  Agency's  projections  of  the  air  quality  impact  of  an  integrated  steel  null 
presently  being  planned  for  Northern  Indiana  with  a  capacity  of  2.3  milhou  tons 
per  year  would  increase  the  24-hour  particulate  matter  concentration  by  about 
2  micrograms  per  cubic  meter  (under  conditions  which  would  result  in  the  highest 
concentration  for  that  plant). 

Since  the  Class  II  increment  allows  30  micrograms  per  cubic  meter  of  parti- 
culate matter  over  a  24-hour  period,  this  would  allow  considerable  room  for 
further  development  within  the  Class  II  increment  if  such  a  facility  were  built. 


6.  PETROLEUM  REFINERIES 


The  Class  II  increment  was  designed  to  allow  a  petroleum  refinery  with  the 
capacity  of  150,000  barrels  per  day  to  be  constructed  without  consuming  the 
entire  air  pollution  increment  available.  Industry  data  indicates  that  the  average 
refinery  is  100,000  barrels  per  day  with  the  largest  planned  facility  being  200,000 
barrels  per  day. 

7.  THE  QUESTION  OF  SIZE 

The  Class  II  increment  raises  considerable  difficulty  for  the  planned  develop- 
ment of  extremely  large  power  plants  (3()()(>  megawatts  and  more  in  some  cases) 
clustered  closely  around  the  energy  resource  to  be  used  (principally  mine-mouth 
power  plants).  The  Class  II  area  would  not  prohibit  such  plants  completely,  but 
would  require  either  (1)  a  scale  down  in  the  size  of  plants  planned,  (2)  a  reduc- 
tion in  the  total  number  of  such  plants,  (3)  the  development  of  substantial 
improvements  in  pollution  control  technology,  (4)  cleaning  and  preparation  of  the 
fuel  or  improved  combustion,  or  (5)  a  combination  of  all  of  these. 

Such  limitations  would  restrict  some  growth.  They  could  also  lead  to  smallor 
plants.  This  would  mean  less  of  a  "boom  and  bust"  cycle  for  the  region  since  the 
resource  would  be  used  at  a  slower  rate  and  would  sustain  the  prcxluction  activ- 
ity for  a  longer  i)eriod  of  time.  If  pollution  control  technology  were  advanced  as 
a  result  of  the  restrictions,  then  the  total  emissions  from  the  facility  over  its 
lifetime  could  be  substantially  reduced  in  total.  And  recreation  resources  close 
to  such  facilities  would  remain  viable  tourist  attractions. 


8.  INCREMENTS  FOR  CLASS  I  AND  CLASS  H 


For  reference,  the  increments  allowed  under  the  EPA  regulations  are  included 
below.  The  second  Table  includes  increments  which  would  be  suggested  for  other 
regulated  pollutants  should  the  Members  decide  to  cover  all  regulated  poUuianis 
in  such  a  classification  scheme. 


TABLE  I.— EPA  REGULATIONS 


Class  I  Class  11 

(micrograms  (micrograms 

per  cubic  per  cubic 

Pollutant                                                                                           meter)  meter) 


Particulate  matter: 

Annual  geometric  mean   5  10 

24-hr  mjximum    10  30 

Sulfur  dioxide: 

Annual  arithmetic  mean   2  15 

24-hr  maximum.     5  100 

3-hr  maximum   25  700 
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TABLE  II.— INCREMENTS  FOR  OTHER  REGULATED  POLLUTANTS 


Pollutant  Class  I  Class  II 


Nitiogen  dioxide  (ug/m3): 

Annual  geometric  mean   1,0  gg 

24-hr  maximum   3.0  60  0 

3-hr  maximum   '..'.[['.'.['. 15  0  400  0 

Carbon  monoxide  (p. p.m.): 

8-hr  maximum.                                                                                                2  2  5 

1-hr  maximum   l!o  19  0 

Hydrocarbons:  3-hr  maximum  (ug/ms)   IS.O  5o!o 


]\Ir.  MusKiE.  Second,  the  question  that  arises  is  whether  or  not  the 
public  interest  requires  something  by  way  of  protection  beyond  the 
primary  and  secondary  standards. 

The  primary  and  secondary  standards  were  devised  as  a  way  of 
cleaning  up  dirty  air  areas.  They  are  minimal  standards  which  recog- 
nize the  practical  limitations  of  restoring  to  their  pristine  condition 
the  areas  in  which  the  health  and  public  welfare  requirements  of  the 
American  people  are  not  being  met. 

There  is  the  attempt  being  made  to  use  those  standards  which  were 
'designed  as  minimal  standards  for  the  dirty  air  areas  of  the  country  as 
adequate  standards  for  the  clean  air  areas  of  the  country. 

I  can  understand  that  that  kind  of  rationalization  could  take  place 
fimong  people  who  do  not  understand  the  dilfei'ence  between  the  na- 
tional primary  and  secondary  standards  and  for  those  required  in  the 
national  interest  in  the  many  clean  areas  of  the  country. 

But,  for  those  puzzled  about  that  question,  I  ask  that  there  be 
printed  in  the  Record  a  letter  dated  October  10,  1975,  from  Russell 
Train,  the  Administrator  of  the  EPA,  in  which  he  undertakes  to  out- 
line the  inadequacies  of  the  national  primary  and  secondary  stand- 
ards in  terms  of  public  interest. 

U.S.  Environmental 

Protection  Agency, 
Washington,  D.C.,  October  10, 1915. 

Hon.  Edmund  S.  Muskie, 

Chairman,  Suhcommittee  on  Environmental  Pollution,  Committee  on  Public 
Works,  U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman  :  Your  letter  of  June  6,  1975,  requested  comments  on  the 
adequacy  of  the  Federal  secondary  ambient  air  quality  standards.  As  you  know, 
secondary  standards  have  been  set  for  carbon  monoxide,  hydrocarbons,  photo- 
chemical oxidants,  nitrogen  dioxide,  sulfur  dioxide,  and  suspended  particulate 
matter.  The  numeric  values  of  these  standards  are  summarized  in  the  enclosed 
table. 

For  particulate  matter,  an  annual  mean  concentration  of  60  /^g/m  ^  and  a  mean 
24  hour  concentration  of  150  /ig/m  ^  have  been  set  as  the  secondary  standard. 
Suspended  particulates  are  known  to  have  effects  on  vegetation,  visibility,  and 
manmade  materials.  At  concentrations  of  150  /xg/m  ^  visibility  may  be  reduced 
to  as  low  as  five  miles.  The  24  hour  standard  was  designed  to  prevent  such  de- 
terioration. When  annual  concentrations  exceed  60  ug/m  ^  accelerated  rates  of 
-corrosion  of  steel  and  zinc  panels  have  been  noted.  The  annual  standard  was  set 
to  avoid  this  type  of  damage. 

There  has  been  no  new  evidence  to  indicate  that  total  suspended  particulates," 
as  a  conglomerate,  have  any  pronounced  effect  on  public  welfare  below  the  levels 
'Of  the  existing  secondary  standards.  However,  recent  advances  in  instrumenta- 
tion and  monitoring  methodology  permit  more  definitive  effects  investigations 
<of  fine  particulates,  trace  elements,  and  heavy  metal  components  of  the  total 
;suspended  particulate  mix  in  the  atmosphere.  For  example,  specific  work  is  in 
progress  on  the  fate  and  effects  of  cadmium  and  lead  on  plant  and  soil  systems. 
'When  evidence  on  components  of  total  suspended  particulate  matter  indicates 
the  need  for  control  action,  appropriate  controls  will  be  instituted  for  specific 
.substances. 
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The  primary  and  secondary  carbon  monoxide  standards?  are  identical,  based 
on  health  effects.  This  standard  is  desigrned  to  limit  the  level  of  carboxyhemo- 
^ilobin  in  the  blood  of  non-smokers  to  1.5%.  Increased  cardiovascular  difficulties 
anions?  individuals  sufferin.?  from  atherosclerotic  heart  disease  have  been  identi- 
fied in  relation  to  these  levels  of  COHb.  Plants  are  relatively  insensitive  to  CO 
at  the  lower  levels  that  have  been  found  to  be  toxic  to  animals.  Concentrations 
aV'Ove  115  msj/m "  are  required  to  produce  detrimental  effects  on  certain  higher 
plants.  Evidence  does  not  demonstrate  an  associaiion  between  existing-  ambient 
levels  of  CO  and  adverse  effects  on  other  aspects  of  human  welfare.  It  is  there- 
fore felt  that  this  secondary  standard  is  well  established  as  protective  of  welfare 
and  will  not  foreseeably  need  revision. 

The  standard  for  hydrocarbons  was  established  for  use  as  a  guide  in  devising 
implementation  plans  to  aciiieve  oxidant  standards.  At  the  time  iIk'  sr  iidnrds 
were  set  there  was  no  known  direct  adverse  effect  on  human  health  and  only 
minor  probability  for  plant  damage  to  sensitive  plants  at  the  ainhient  lev(.4s.  The 
standard  was  set  as  a  r^uide  for  controlling  photochemical  oxidants,  which  do 
have  an  effect  on  health  and  welfare. 

The  primary  and  secondary  standards  for  photocliemical  oxidants  are  also 
identical.  Dama.^e  by  tlie  principal  photochemical  oxidant,  ozone,  has  been  noted 
on  vegetation  and  manmade  materials.  Plant  species  vary  in  tlieir  sensitivity  to 
ozone  and  other  oxidants.  Toxicity  also  varies  with  the  composition  of  the  oxi- 
dants. Injury  has  occurred  experimentally  in  the  most  sensitive  species  after 
exix)sur©  to  60  /Ug/m'  of  ozone  for  8  hours.  Crop  losses  could  occur  as  the  result 
of  planting  genetically  uniform,  susceptible  varieties.  Therefore,  the  current 
standard,  1(50  /Ug/ni  ^  for  one  hour,  may  not  protect  all  vegetation.  Little  is  known 
regarding  the  tolerance  of  plants  under  field  conditions.  The  presence  of  other 
pollutants  and  chanc;es  in  on virf)]imental  conditions  may  effect  the  tolerance  of 
plants  for  photochemical  oxidants. 

I'hotochemical  oxidants'  effects  on  manmade  materials  center  on  the  effects  of 
ozone  on  elastomers  and  textile  dyes.  Many  elastomers,  including  natural  rubber, 
are  chemically  prone  to  oxidation  and  therefore,  to  ozone  attack.  Cracking  of 
rubber  has  been  noted  at  40  Atg/m^  Background  levels  of  naturally  occurring 
ozone  range  up  to  100  Atg/m  ^  Industry  has  developed  antiozonant  additives  to 
protect  rubber  products  ag  iinst  damage.  Some  important  textile  dyes,  particu- 
larly certain  blue  dyes,  used  in  acetate  and  polyester/cotton  fabrics,  and  nylon 
carpets,  are  suseeptible  to  fading  during  exposure  to  ozone.  This  effect  may  also 
occur  at  background  level  exposure.  To  prevent  or  mitigate  fading  by  ozone,  the 
textile  industry  must  use  more  resistant  dyes  and/or  inhibitors:  these  inerense 
the  cost  of  the  item.  Tlie  current  secondary  standard  for  photochemical  oxidants 
appears  to  represent  a  level  sufficient  to  prevent  significant  deleterious  effects  on 
welfare  residting  from  anthropogenic  sources. 

The  primary  and  secondary  standards  for  nitrogen  dioxide  are  identical,  being 
an  annual  concentration  not  exceeding  100  ;Ug/m  ^  Noj  hns  been  shown  capable  of 
producing  acute  damage  to  plants ;  however,  the  levels  recpiired  are  substantially 
above  that  of  the  standard.  For  example,  reduced  yields  of  navel  oranges  were 
encountered  when  exposed  470  /^g/m  ^  for  eight  months.  The  current  standard 
appears  protective  of  welfare  against  damage  from  direct  exposure  to  atmos- 
pheric NO2.  NO2  may  also  cause  indirect  damage  to  the  extent  that  it  contributes 
to  the  formation  of  the  nitric  acid  in  acid  precipitation.  Nitric  acid  constituted 
24%  of  the  acid  in  precipitation  during  1972-1973  in  the  Eastern  U.S. 

The  secondary  standard  for  sulfur  dioxide  is  set  at  1800  /ug/m  \  maximum  three 
hour  concentration,  not  to  be  exceeded  more  than  once  a  year.  This  standard  was 
set  at  the  level  necessary  to  protect  sensitive  species  of  ])lants  such  as  maple  trees, 
spinach,  and  sweet  potatoes.  Damage  to  those  species  has  been  noted  at  concen- 
tration levels  of  2620  to  10,480  /ig/m '  over  i>eri(Kls  of  l^  hour.  No  other  welfare 
effects  have  been  noted  at  concentrations  lower  than  those  causing  damage  to  sen- 
sitive plants.  Conclusive  data  are  lacking  on  synergistic  effects  of  sulfur  oxides 
and  other  pollutants,  but  preliminary  results  of  work  being  conducted  at  EPA's 
Corvallis  Environmental  Research  Laboratory  indicate  that  a  sound  basis  for 
standards  based  on  long  term  growth  and  processes  effects  caused  by  low  concen- 
tration of  sulfur  oxides  and  ozone  may  be  developed  in  the  future. 

The  i)henomenon  of  acid  rainfall  is  of  concern  to  this  agency.  A  growing  body 
of  evidence  suggests  that  acid  rain  may  be  responsible  for  substantial  adverse 
effects  on  the  public  welfare.  Such  effects  may  include  acidification  of  lakes,  riv- 
ers, and  groundwaters,  with  resultant  damage  to  fish  and  other  components  of 
aquatic  ecosystems,  acidification  and  demineralization  of  soils,  reduction  of  for- 
est productivity,  and  damage  to  crops.  These  effects  may  be  subject  to  cumulative 
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build-up  as  a  result  of  years  of  exposure  to  acidic  precipitation,  but  some  may 
also  result  from  "peak"  acidity  episodes. 

Unfortunately  research  into  the  acid  rainfall  problem  is  in  its  infancy.  A  brief 
evaluation  of  the  research  presented  at  the  First  International  Symposium  on 
Acid  Precipiation  is  attached.  The  mechanism  by  which  air  pollution  contributes 
to  acid  precipitation  is  poorly  understood.  At  this  time,  we  are  unable  to  defini- 
tively link  emissions  in  one  area  with  more  acidic  precipitation  in  another. 
Further  research  is  necessary  to  determine  what  pollutants  and  levels  of  those 
pollutants  significantly  contribute  to  acid  rainfall,  and  to  draw  pollution  emis- 
sion relationships  to  environmental  damage. 

Considerable  work,  with  good  progress,  has  been  underway  for  the  past  several 
years  to  establish  a  more  meaningful  basis  for  setting  a  comprehensive  sulfur 
oxide,  sulfate,  and  acid  rain  complex  of  standards  which  addresses  the  total 
problem  of  sulfur  mass  balance.  It  is  anticipated  that  plant  growth  data  closely 
approximating  the  effect  of  exposure  to  ambient  levels  will  result  from  research 
efforts  which  apply  probability  models  based  on  existing  air  quality  data  and 
which  simulate  the  effects  of  acid  precipitation  on  the  soil  and  growth  processes. 
These  data  will  provide  a  sound  basis  for  meaningful  economic  trade-off  analyses. 

It  has  been  noted  that  a  24  state  area  of  the  Northeast  (which  has  been  identi- 
fied as  having  suspended  sulfate  levels  significantly  higher  than  the  rest  of  the 
nation)  is  almost  identical  v/ith  the  area  impacted  by  precipitation  of  pH  5  or 
less,  i.e.,  precipitation  which  is  highly  acidic.  Assuming  that  SO2  is  one  of  the 
more  important  agents  in  forming  the  regional  acid  precipitation,  a  dramatic  in- 
crease in  sulfuric  acid-related  precipitation  over  the  next  few  years  is  not  ex- 
pected as  trends  in  acid  sulfate  aerosol  levels  in  this  area  are  not  expected  to 
increase  substantially. 

In  summary,  as  more  data  concerning  long  term  accumulations  becomes  avail- 
able, the  secondary  standards  may  need  to  be  reevaluated  to  determine  that  they 
truly  are  pi\)teetive  of  the  public  welfare.  Future  regulatory  strategies  will  need 
to  consider  the  synergistic  effect  of  pollutant  mixes,  long  term  low  level  expo- 
sures, and  the  acid  precipitation  problem.  Prior  to  modification  of  the  current 
standards,  a  sound  technical  understanding  is  necessary  of  processes  by  wbieh 
specific  pollutants  emitted  are  transported,  converted  in  the  atmosphere,  interact 
with  other  pollutant,  and  inflict  damage  to  welfare. 
Sincerely  yours. 

Russell  E.  Train,  Admindstrator. 

NATIONAL  AMBIENT  AIR  QUALITY  STANDARDS  • 


Pollutant  Averaging  time  Primary  standards  b         Secondary  standards « 


Particulate  matter   Annual  (geometric  75  fg/m*  60  ug/m^. 

mean). 

24-hr   260  fg/ms  150  ug/m». 

Sulfur  dioxide  Annual  (arithmetic  80  fg/m^  

mean). 

(0.03  p.p.m.)  

24-hr   365  fg/ms   

(0.14  p.p.m.)  

3-hr   1,300  ug/m3  (0.5  p.p.m.). 

Carbon  monoxide  8-hr  10  mg/ms  

(9  p.p.m.)  Same  as  primary. 

1-hr  40  mg/m3  

(35  p.p.m.) 

Photochemical  oxidants  "   1-hr  160  vg/ms   Do. 

(0.08  p.p.m.). 

Hydrocarbons  (non-methane)  '  3-hr  160  fg/ms   Do. 

(5  to  9  a.m.)  (0.24  p.p.m.). 

Nitrogen  dioxide  «  Annual  (arithmetic  100  ug/m*   Do. 

mean).  (0.05  p.p.m.). 


"  All  standards  are  specified  as  not  to  be  exceeded  more  than  once  per  year.  The  measurement  methods  are  also  spec- 
ified as  Federal  reference  methods.  The  air  q-jality  standards  and  a  description  of  the  reference  methods  were  publish- 
ed on  Apr.  30,  1971  in  42  CFR  410,  recodified  to  40  CFR  50  on  Nov.  25,  1972. 

b  Set  for  protection  of  health. 

c  Set  for  the  protection  of  welfare,  which,  in  the  v/ords  of  the  act  "include  but  is  not  limited  to,  effects  on  soils,  water 
crops,  vegetation,  manmade  materials,  animals,  wildlife,  weather,  visability,  and  climate,  damage  to  and  deterioration  of 
property,  and  hazards  to  transportation,  as  well  as  effects  on  economic  values  and  on  personal  comfort  and  wellbeing 
(sec.  302(b)). 

d  The  secondary  annual  standard  (60  Mg/m^)  is  a  guide  to  be  used  in  assessing  implementation  plans  to  achieve  the  24-hr 
secondary  standard, 
e  Expressed  as  ozone  by  the  Federal  reference  method. 

'  This  NAAQS  is  for  use  as  a  guide  in  devising  implementation  plans  to  achieve  oxidant  standards. 
8  No  Federal  reference  method  currently  in  effect. 
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Summary  of  the  First  International  Symposium  on  Acid  Precipitation  and 
THE  Forest  Ecosystem,  Ohio  State  University,  May  12-15,  1975 

1.  The  phenomenon  of  acid  precipitation  was  well  documented.  The  large 
majority  of  participants  agreed  that  increases  in  sulfuric  and  nitric  acid  slem- 
ming  from  anthropogenic  sources,  are  generally  responsible  for  lowering  the 
pH  of  rainwater,  although  other  substances  may  also  contribute. 

2.  Acidic  precipitation  is  a  i)ervasive  local,  regional  and  international  problem. 
In  this  country,  the  entire  northeastern  quarter  is  aifected  including  seemingly 
remote  areas  such  as  Hubbard  Brook,  New  Hampshire.  In  addition,  sub-regional 
areas  throughout  the  United  States  are  affected  by  local  sources.  The  extent  of 
the  areas  impacted  by  acidic  precipitation  is  increasing. 

3.  The  mechanisms  by  which  sulfur  is  oxidized  to  sulfate  are  not  well  under- 
stood, and  there  are  many  competing  theories.  It  is  thus  inipos.sible,  given  the 
present  state  of  the  art,  to  relate  emissions  from  one  area  to  lower  rainwater 
pH  in  another. 

4.  Ideological  effects  are  very  poorly  understood.  INIany  papers  were  speculating 
and  most  experiments,  either  used  unrealistic  application  of  acid  rain,  or  lacked 
adequate  controls.  It  is  thus  currently  impossible  to  evaluate  the  impact  of  acid 
precipitation  on  forests  in  any  defensible  manner. 

5.  Increased  soil  acidity  resulting  from  continual  exposures  to  acid  rainfall 
could  have  serious  consequences  in  terms  of  increased  leaching  of  plants  nutrients 
and  changes  in  the  basic  chemical  properties  of  the  soil  systems.  Concisely,  many 
soil  systems  have  tremendous  differing  capabilities.  A  good  deal  is  known  con- 
cerning the  basic  chemistry  of  these  systems,  but  it  appears  that  the  potential 
application  of  available  knowledge  and  exi>ertise  for  predicting  the  magnitude  of 
these  effects  has  not  been  adequately  utilized. 

Mr.  MuSKiE.  It  is  on  the  basis  of  those  kinds  of  analyses  that  the 
Committee  arrived  at  tlie  conclusions  whicli  aio  reflected  in  the.  Com- 
mittee bill,  and  I  liave  iiicludod  them  in  the  Uecord  so  Members  can 
read  them  and  understand,  at  tlie  very  least,  that  the  Committee  did 
not  casually  and  arbitrarily  pick  some  numbers  out  of  the  air  to  im- 
pose on  the  country. 

Third,  as  I  understand  the  amendment  of  the  distinguished  chair- 
man of  the  Public  Works  Committee,  what  he  undertakes  to  make  clear 
is  what  I  think  the  committee  intended,  that  is,  that  the  Commission 
established  by  the  committee  bill  include  in  its  studies  the  questions 
raised  in  connection  with  this  nondeirradation  issue. 

I  think  it  is  an  appropriate  clarification;  it  is  an  appropriate  study, 
I  think  for  the  purpose  of  focusinof  the  Senate's  attention  on  the  fact 
that  the  discussion  of  that  very  controversial  issue  has  begun  and  that 
we  are  putting  these  matters  in  the  Record  for  their  information,  that 
a  rollcall  vote  at  this  point  might  be  in  order. 

Mr.  Buckley.  I  think  it  Avould  very  definitely  be  in  order,  in  fact,  a 
signal  that  we  are  coming  into  the  area  that  has  stirred  up  the  greatest 
amount  of  controversy. 

I  believe  the  study  recommended  by  the  Senator  from  West  Vir- 
ginia (Mr.  Kandolph)  is  one  that  has  to  be  made,  and  it  is,  I  think,  en- 
tirely appropriate  it  be  highlighted  in  the  legislation  authorizing  the 
establishment  of  the  commission. 

Mr.  Raxdolpji.  I  ask  for  the  yeas  and  nays  on  my  amendment. 

Mr.  Moss.  A  few  minutes  ago  I  engaged  the  Senator  from  West 
Virginia  in  colloquy  about  his  amendment,  at  which  time  he  was  talk- 
ing about  it  being  an  amendment  to  make  a  study  of  the  effects  of  non- 
degradation  or  nondeterioration.  The  reason  I  engaged  him  in  colloquy 
was  to  determine  whether  or  not  this  study  would  go  into  effect  after 
the  bill  became  law  and  based  on  the  terms  of  the  bill. 

He  confirmed  the  fact  that  it  would  and  that  this  would  include,  of 
course,  section  6  which  deals  with  this  problem. 

32-403—79  30 
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The  thin^  that  I  wanted  to  brin*^  to  the  attention  of  the  Senate 
and  the  thin^  that  Ave  need  to  be  concerned  with  is  that  if  this  amend- 
ment of  the  Senator  is  adopted  and  the  Members  of  the  Senate  then 
say,  "Well,  we  voted  for  a  study,"  we  have  still  not  accomplished 
what  we  needed  to  do.  That  is,  have  the  study  before  we  had  the  non- 
de^^radation  section  in  place. 

I  think  the  Senator  from  West  Virginia  himself  discussed  the  fact 
that  he  recognized  the  futility  of  studyino;  after  the  fact  and  then 
trying  to  undo  something,  as  against  withholding  action  until  the 
study  is  completed  and  then  taking  the  positive  action  to  put  in  place 
whatever  the  study  would  indicate  is  acceptable. 

The  most  controversial  issue  in  this  year's  Clean  Air  Act  amend- 
ments is  the  policy  of  nondeterioration  proposed  by  section  6.  If 
successfully  enacted,  this  section  would  establish  Federal  law  prevent- 
ing the  deterioration  of  air  quality  in  those  areas  of  the  country  with 
air  quality  better  than  that  required  under  the  National  Ambient  Air 
Quality  Standards — NAAQS.  I  have  introduced  amendments  which 
would  delete  section  6  from  the  bill  and  which  would  require  a  com- 
prehensive study  to  be  made  over  a  period  of  1  year.  This  study  is  for 
the  purpose  of  thoroughly  evaluating  the  economic  impacts  of  the  pro- 
posed nondeterioration  policy.  In  order  that  my  amendments  might 
be  seen  in  their  true  perspective,  I  wish  to  make  several  important 
points  relative  to  their  thrust  and  impact. 

THE  NONDETERIORATION  ISSUE  IS  MORE  ECONOMIC  THAN  ENVIRONMENTAL 

I  again  state  that  the  nondeterioration  issue  only  involves  areas  of 
tlie  Nation  which  have  air  quality  better  than  that  required  by  the  na- 
tional ambient  primary  standards — set  to  protect  human  health  with 
an  adequate  margin  of  safety — and  national  ambient  secondary  stand- 
ards— set  to  protect  welfare,  including  damage  to  crops,  and  so  forth. 

Proponents  of  the  nondeterioration  provision  of  the  bill  claim  that 
the  ambient  standards  are  not  adequate  to  protect  human  health  and 
welfare.  If  this  is  true,  let  them  come  forward  with  facts.  If  there  are 
known  risks  we  are  needlessly  taking,  EPA  is  required  under  section 
109  of  the  existing  Clean  Air  Act  to  take  steps  to  tighten  these  ambient 
standards.  EPA  has  not  taken  such  steps. 

The  health  issue  must  therefore  be  viewed  as  relatively  unimportant 
to  those  responsible  for  enforcing  these  standards.  'Why  should  addi- 
tional standards  be  enacted  if  those  already  in  effect  are  not  being 
enforced  ?  Proper  administrative  procedure  surely  requires  that  exist- 
ing law  be  enforced  before  new  law  on  the  same  subject  increases  the 
burden  of  enforcement. 

The  questionability  of  the  health  issue  suggests  that  the  overriding 
economic  issue  deserves  greater  attention  than  the  environmental  one. 
What  will  be  the  increased  cost  for  utilities  and  goods  and  services? 
What  will  be  the  effect  on  the  employment  situation  ?  AVhat  domestic 
natural  resources  will  ge  undeveloped  ?  What  effect  on  social  mobility  ? 
What  effect  on  the  relationship  between  Federal  and  State  govern-  "  | 
ments  ?  What  total  price  are  we  willing  to  pay  for  that  last  increment 
of  clean  air?  I  have  no  doubt  that  as  our  technology  develops  over  the 
next  several  years,  it  will  be  possible  to  have  pristine  air  without  severe  j 
economic  and  social  dislocations.  This  will  come  about  with  develop-  I 
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nient  of  cleaner  sources  of  energy.  However,  legislating  "nondeteriora- 
tion,"  now  under  the  scheme  provided  in  section  6  of  this  bill,  is  likely 
to  cause  much  more  severe  damage  to  the  total  quality  of  life  of  our 
citizens,  than  any  shortrun  incremental  air  quality  benefits  it  may 
provide. 

]Mr.  William  L.  Scott.  I  spoke  briefly  with  the  author  of  the  amend- 
ment now  before  us.  From  my  own  analysis  I  take  it  that  the  amend- 
ment he  has  offered  would  not  later  preclude  an  amendment  that  I  have, 
amendment  ItilT,  which  would  strike  the  entire  i^ortion  of  the  bill  that 
deals  with  nondegradation. 

Also,  I  have  a  separate  amendment  that  is  not  printed  which  would 
provide  that  during  the  period  of  a  study,  whether  it  is  the  period  pro- 
vided in  the  original  bill,  the  period  provided  by  the  distinguished 
Senator  from  West  Virginia,  or  the  period  that  is  to  be  proposed  by 
the  distinguished  Senator  from  Utah,  the  Sierra  Club  against  Kuckels- 
haus  holding  would  not  be  in  effect;  that  we  would  not  have  the  non- 
degradation  policy  during  that  period  of  time. 

^Vith  tliat  understanding  I  have  no  objection  to  the  amendment  of 
the  distinguislied  Senator  from  West  Virginia.  Studying  the  matter, 
gathering  more  knowledge,  is  a  good  thing,  but  it  is  like  referring  some- 
thing to  a  conunittee.  I  do  not  think  we  ought  to  be  killing  the  amend- 
ment that  I  am  going  to  propose  and  that  the  distinguished  Senator 
from  Utah  is  going  to  propose.  I  do  not  believe  that  is  the  intention 
of  the  distinguished  Senator  from  West  A^irginia  in  making  this 
proposal. 

I  intend  to  vote  for  the  amendment  of  the  distinguished  Senator. 

Mr.  ^loss.  I  am  happy  to  respond  to  the  question  of  the  Senator  from 
Virginia  as  to  why  I  feel  this  matter  nuist  be  put  in  perspective  now. 

When  my  amendment  was  offered  and  circulated  and  began  to  get 
some  attention,  immediately  thereafter  the  amendment  of  the  Senator 
from  West  Virginia  appeared.  It  took  up  the  study  part  but  did  not 
suspend  section  6.  Inunediately,  I  began  to  detect  some  feeling  among 
Senators  Avho  said,  ''Well,  there  is  an  easy  way  out,  then.  AVe  just  vote 
for  the  study  part  and  we  can  say  we  voted  to  make  tlie  study,  but 
section  6  would  go  into  place."  That  is  what  I  am  conrerned  about. 

Mr.  William  L.  Scott.  Is  it  the  intention  of  his  amendment  to  elim- 
inate section  6?  I  have  not  read  his  amendment  that  way.  Is  it  during 
the  period  of  the  study  section  6  would  be  suspended? 

^Mr.  ^loss.  That  is  correct.  Section  6  would  not  go  into  effect  until 
after  the  study  was  completed.  A  decision  is  then  made  on  what  the 
effect  of  section  6  would  be. 

]\[r.  RANDor.riT.  I  am  sorry,  I  do  not  believe  the  Senator  from  Utah 
means  to  say  that. 

Mr.  Moss.  I  am  talking  about  my  amendment. 

^Ir.  Raxdolpti.  I  doubt  he  is  really  explaining  exactly  what  his 
amendment  does  in  that  regard.  I  want  to  be  very  carefid. 

Mr.  William  L.  Scott.  While  his  amendment  would  suspend  sec- 
tion 6,  it  would  not  do  anything  to  change  the  decision  of  the  courts 
in  Sierra  Club  against  Euckelshaus  under  which  the  EPA  is  making 
regulations,  ^ly  amendment  to  the  amendment  that  the  Senator  in- 
tends to  offer  Avould  also  hold  that  decision  in  abeyance  during  the 
time  the  study  is  under  way. 
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Mr.  Moss.  The  amendment  of  the  Senator  o^oes  a  step  beyond  mine. 
My  amendment  does  not  have  anything  to  do  with  the  current  law 
as  it  exists  and  as  it  has  been  interpreted  by  the  court.  So  Sierra 
Ckib  aofainst  Ruckelshaus  is  still  the  law.  My  amendment  simply  says 
that  section  6  of  the  bill  which  is  before  us  will  not  be  enacted  and 
that  there  will  be  a  study  made  of  the  nondeterioration  issue.  At  that 
time  we  can  address  that  particular  point. 

The  Senator  would  oro  even  further  than  that,  as  I  understand  it, 
and  say  even  the  Ruckelshaus  case  is  suspended,  or  the  application  of  it. 

Mr.  WiujAiM  L.  Scott.  I  believe  we  are  in  agreement  on  this.  Per- 
haps our  discussion  might  be  postponed,  until  the  Senator  offers  his 
amendment  and  I  offer  my  substitute. 

Mr.  Raxdolph.  Briefly,  I  think  the  reason  for  the  offering  of  my 
amendment  was  not  that  I  was  trying  to  have  a  catchup  amendment 
in  any  sense.  I  believe  that  the  proposal  I  presented  is  the  best  way 
to  make  the  study.  Others  may  feel  that  the  Senator  from  Utah  (Mr. 
Moss)  or  the  Senator  from  Virginia  (Mr.  William  L.  Scott)  has  a 
better  methodology  to  do  this. 

I  believe  that  amendment  which  is  proposed  by  the  Senator  from 
Utah  certainly  does  not  affect  the  regulations  that  have  seen  set  forth 
by  the  Environmental  Protection  Agency  on  nondeterioration.  I  be- 
lieve we  have  to  think  of  the  effect  without  a  congressional  statement 
of  policy.  That  is  what  I  am  attempting  to  do  here. 

Mr.  MusKTE.  The  easiest  course  for  the  committee  to  follow  would 
have  been  to  let  the  matter  proceed  through  the  courts;  to  let  each  of 
these  cases  be  dealt  with  individually  be  the  courts,  and  let  case  history 
build  up  the  public  policy. 

We  were  pressured  by  industrial  sources  and  by  environmental 
groups  to  do  something  about  setting  a  policy  for  clean  air  areas  that 
would  balance  the  requirements  for  economic  growth  against  the  need 
for  environmental  protection. 

We  did  not  greedily  assume  the  authority  to  write  new  law.  It  was  a 
9-month  process  of  balancing  out  these  conflicting  interests  and  trying 
to  arrive  at  a  balance.  Now  it  is  said  that  we  have  reached  too  far, 
that  we  have  demanded  to  much,  that  we  were  unreasonable,  and  that 
a  separate  policy  from  that  of  national  primary  and  secondary  stand- 
ards is  not  needed. 

What  the  Senator  from  West  Virginia  is  advocating  is  to  make 
clear  what  I  think  was  clear  anyway,  that  the  learning  process  shoukl 
be  an  ongoing  one,  and  that  it  should  be  done  through  the  structure  of 
the  commission  which  Senator  Randolph  and  Senator  Baker  together 
proposed  before  the  committee,  and  which  we  adopted. 

Obviously  its  effect  is  not  to  bypass  the  Moss  amendment. 

Mr.  Randolph.  That  is  right. 

Mr.  ^lusKiE.  We  have  agreed  we  would  try  to  get  to  the  !Moss 
amendment  tomorrow  morning  at  9  o'clock.  This  is  not  an  attempt  to 
bypass  it  or  diminish  the  distinguished  Senator's  parliamentary 
prerogatives  in  that  respect  whatsoever. 

It  was  simply  for  the  purpose  of  rounding  out  what  the  committee 
had  already  done  within  the  confines  of  the  bill. 

Mr.  Moss.  As  I  have  indicated  before,  I  certainly  agree  with  the 
study  feature.  In  fact,  that  is  a  part  of  my  amendment,  to  mandate 
that  the  study  go  forward  and  give  us  the  data. 
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That  was  the  reason  why  I  asked,  "Do  we  suspend  the  new  law  m 
section  6  while  the  study  £roes  forward?" 

Of  course,  the  Senator  answered  no,  that  it  made  no  change  in  that. 

That  is  the  thrust  of  mv  amendment,  that  if  we  do  not  study  it  first, 
we  get  locked  into  the  statute,  and  it  may  be  extremely  difficult  to 
change  or  get  out  of  the  statute  if  the  study  shows  some  contrary  or 
unacceptable  results  that  would  come  from  that  policy  of  non- 
deterioration. 

I  agree  with  the  Senator  that  the  courts  want  Congress  to  speak, 
and  if  we  say,  ''Yes,  we  are  going  to  hav^e  this  study  and  then  we  are 
going  to  speak,"  I  think  we  have  taken  the  initiative. 

I  would  also  like  to  sav,  I  think  most  of  that  bill  is  excellent,  and 
I  tliink  it  is  needed,  I  am  not  going  to  vote  against  the  bill  in  toto. 
What  I  am  concerned  about  is  section  6,  and  that  is  what  I  want  to 
zero  in  on,  and  see  if  I  cannot  persuade  my  colleagues  that  that  should 
not  be  enacted  until  the  study  is  made. 

Tlie  reason  why  I  feel  I  have  to  speak  at  this  time  on  the  Randolph 
amendment  is  that  this  sort  of  otlers  an  out  for  some  who  would  want 
to  say,  "Well,  surely,  I  was  for  the  study,  without  realizing  they  have 
not  done  the  other  thing  which  is  to  suspend  the  section  until  the  study 
is  completed. 

Mr.  MusKiE.  I  am  sure  the  Senator  will  make  clear  that  they  have 
not  done  that. 

But  with  respect  to  the  philosophical  question  the  Senator  has  posed 
on  nondegradation,  if  we  had  waited  to  write  a  regulation  until  all 
the  uncertainties  involved  in  this  field  of  nondegradation  were  settled, 
we  would  not  have  written  the  1967  law,  and  we  would  not  have  written 
the  1970  law.  For  example,  when  we  wrote  the  automobile  emission 
provisions  of  the  1970  act,  it  was  said  by  the  distinguished  minority 
wlnp,  the  Sentaor  from  ^Michigan  (Mr.  Griffin)  that  we  were  asking 
the  automobile  industry  to  do  something  that  we  conceded  they  did 
not  know  how  to  do  at  that  point.  That  was  the  absolute  truth.  At  that 
point  thoy  did  not  know  how  to  do  Avhat  we  were  requiring  them  to  do 
in  the  1970  law. 

If  we  had  not  imposed  that  requirement,  would  the  automobile  in- 
dustry have  done  as  much  as  it  has  done?  And  if  it  had  not,  then  what 
condition  would  we  face  with  respect  to  cleaning  up  auto  emissions  and 
auto  pollutants?  We  Avould  fnce  an  automobile  population  which  has 
grown,  an  automobile  population  which  would  have  contributed  even 
more  pollution  to  the  environment. 

We  reached  the  conclusion  that  the  only  way  we  would  resolve  the 
uncertainty  with  respect  to  public  health  was,  in  1970,  to  ask  the  auto- 
mobile industry  to  do  something  that  at  that  point  they  did  not  know 
how  to  do. 

The}^  did  not  do  all  we  asked  them  to  do  in  1970,  so  we  have  given 
them  some  delays,  and  this  bill  gives  them  some  more  delays.  But  what- 
ever we  have  achieved,  we  have  achieved  because  we  have  insisted  upon 
:a  public  standard  that  would  move  them  in  the  right  direction. 

With  respect  to  nondegradation,  if  there  is  anyone  in  this  body  who 
believes  that  national  primary  and  secondary  standards  were  ever  ad- 
vanced as  a  complete  protection  for  the  public  health,  let  him  stand  up 
-and  say  so.  They  were  never  advocated  as  the  complete  definition  of 
what  the  public  health  required. 
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If  there  is  anyone  in  this  body  who  believes  that  the  national  pri- 
mary and  secondary  standards  are  a  complete  definition  of  what  the 
public  interest  requires,  given  all  the  uncertainties  that  have  been 
stated  over  and  over  ao:ain  in  testimony  before  the  committee,  and 
about  which  EPA  has  warned  us,  let  him  stand  up  and  say  so,  and 
document  it. 

No  such  case  can  be  made,  that  the  national  primary  and  secondary 
standards  are  a  complete  and  secondary  standards  are  a  complete, 
final,  and  ultimate  definition  of  what  the  protection  of  the  public 
health  and  welfare  requires.  If  there  is  anyone  who  can  prove  other- 
wise, then  it  is  his  duty  and  responsibility  to  say  so,  and  to  document 
it  and  prove  it  on  the  Senate  floor. 

The  committee  has  not  taken  either  position,  and  the  two  documents 
I  put  in  the  Record  this  morning,  I  think,  are  good  explanations  of 
the  basis  upon  which  the  committee  acted.  We  believe  that  the  public 
interest  requires  some  protection  in  addition  to  primary  and  second- 
ary standards.  We  believe  there  is  good  reason  for  that  conclusion, 
and  we  believe  there  is  good  documentation  in  the  testimony  before  our 
committee  to  support  that  conclusion. 

If  you  believe  otherwise,  if  you  are  ready  to  discard  all  of  the  experts 
who  point  to  the  uncertainties  and  the  need  for  further  protection,. 
particularly  in  clean  air  areas,  then  stand  up  and  say  so  now. 

The  Senator  from  Utah  says  that  if  we  put  this  policy  in  place  and 
the  studies  indicate  that  the  policy  goes  too  far,  that  we  cannot  recoup^ 
the  ground  that  we  have  lost — presumably  ground  that  we  have  lost  in 
terms  of  unrestrained  economic  growth. 

Does  anyone  really  believe  that  ?  Let  me  put  it  the  other  way :  If  we 
do  not  do  something  like  this  to  protect  cleaner  air,  and  we  put  in 
place  economic  growth  that  runs  counter  to  the  public  interest  require- 
ments of  the  country,  then  that  cleanup  becomes  enormously  expensive. 

The  Senators  from  Nevada  are  advocating  an  amendment  to  grand- 
father in  one  smelting  plant.  Why  is  that  smelting  plant  a  problem?" 
Because  it  is  in  there,  with  jobs,  hardware — a  plant  representing  an 
enormous  investment  that  cannot  be  retrofitted  with  pollution  control 
equipment  from  any  economic  standpoint. 

So  now  the  advocates,  or  those  who  want  to  wait,  are  saying,  "Let 
us  not  worry  about  what  it  costs  to  retrofit  whatever  we  put  in  place, 
but  we  will  all  replenish  our  equipment  between  now  and  sometime  in 
the  future.  Let  us  go  ahead,  and  not  worry  about  that." 

All  of  our  problems  in  the  dirty  air  area  of  this  country  stem  from 
the  fact  that  we  have  not  given  a  damn  as  we  went  along.  We  have 
put  these  facilities,  communities,  plants,  and  transportation  modes 
into  place  without  ever  considering  what  they  were  doing  to  the  air 
blankets  that  surround  this  globe.  Now  we  are  finding  it  almost  a 
Herculean  task  to  clean  them  up. 

Those  who  oppose  the  nondegradation  provisions  of  this  bill  are 
saying: 

Let's  do  it  the  same  way  in  the  clean  air  areas  of  the  country.  Let's  bnild  r.ew 
Augean  stables  in  the  clean  air  areas  of  the  country  and  worry  about  cleanin.sr 
them  up  only  if  some  more  studies  tell  us  that  in  some  way  we  did  not  mean  what 
we  did  not  intend.  We  violated  the  public  interest  that  we  were  not  able  to  per- 
ceive in  the  midsummer  of  1976. 
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Xow  those  are  the  choices.  Obviously  a  policy  Tve  make  is  going  to 
be  in  place  until  we  change  it.  But  which  course  creates  the  greatest 
potential  for  irrevocability  ?  One  choice  imposes  a  very^  mild  kind 
of  restraint,  as  we  will  document  when  we  get  in  to  full  discussion  of 
the  nondegradation  issue,  a  very  mild  kind  of  restraint  on  economic 
growth  in  clean  air  areas.  Or  we  can  choose  a  policy  which  says : 

Go  into  these  areas,  wherever  you  want  to,  build  plants,  invest  hundreds  of 
millions  or  even  billions  of  dollars,  and  we  will  worry  about  whether  or  not 
you  are  defiling  the  atmosphere  in  unacceptable  ways  after  we  have  studied  it 
some  more. 

The  committee  has  made  its  choice.  It  is  a  close  issue  in  this  Senate. 
In  a  time  of  recession  and  economic  adversity  all  you  have  to  do  is  put 
the  label  of  jobs  or  energy  on  an  environmental  policy,  and  the  votes 
flock  to  your  banner. 

The  committee  was  as  concerned  with  the  economic  arguments  that 
are  being  raised,  the  uncertainties  of  the  future,  and  the  difficulty  of 
fashioning  a  policy  that  works  without  stepping  on  anyone's  toes,  as 
any  Member  of  the  Senate. 

I  think  the  product  that  was  finally  produced,  even  though  I  did  not 
approve  every  block  that  was  put  in  it — I  mean  I  did  not  vote  for 
ever}'thing  that  went  into  this  nondegradation  policy — was  the  prod- 
uct of  discussion  and  deliberation  by  nearly  a  unanimous  attendance 
of  committee  members  over  a  9-month  period.  I  felt  it  was  about  as 
representative  a  view  of  what  the  Senate,  as  a  whole,  would  do  if  it 
were  exposed  to  the  same  facts,  arguments,  and  analyses,  that  could  be 
devised. 

And  it  was  for  that  reason,  and  that  reason  only,  that  I  agreed  to 
floor  manage  this  bill.  There  has  not  been  an  environmental  bill  out 
of  the  Committee  on  Public  Works  in  13  years  that  I  came  as  close  to 
opposing  as  this  one.  But  I  agreed  to  floor  manage  it  because  I  had 
confidence  in  the  good  sense,  intentions,  motivations,  and  the  capacity 
to  make  judgments  of  my  colleagues  on  the  committee.  This  is,  after 
fill,  a  representative  body,  and  I  do  not  know  of  any  issue  in  all  the 
years  that  I  have  worked  on  committees  in  the  Senate  which  has  been 
given  more  intelligent,  comprehensive,  and  time-consuming  attention 
by  the  members  of  a  committee  as  this  nondegradation  policy. 

Mr.  MusKiE.  I  did  not  intend  to  say  that^at  this  time,  and  I  shall 
be  happy  to  engage  in  full  debate  on  n'ondegradation  at  this  time,  but 
because  of  some  of  the  points  that  the  Senator  from  Utah  made,  it 
seemed  to  me  important  to  make  some  kind  of  response. 

I  do  not  know.  I  have  been  losing  recently  on  the  floor. 

Mr.  Moss.  As  the  Senator  pointed  out,  the  law  is  now  in  place  anv- 
way,  and  Sierra  Club  against  Ruckelshaus  is  the  law  of  the  land  now 
on  degradation  and  much  is  in  place.  I  believe  the  Senator  knows  we 
have  to  move  ahead,  but  I  am  not  one  that  likes  to  run  and  jump  over 
the  cliff  and  then  look  back  up  and  say : 

I  really  should  not  have  jumped  over  that;  I  should  have  looked  down  first 
to  see  where  those  rocks  were. 

That  is  what  I  am  trying  to  get  through  here. 

I  do  not  deny  that  the  subcommittee  held  hearings  on  the  Clean  Air 
Act.  But  the  official  four-volume  record  of  the  subcommittee  hearinirs 
does  not  support  the  allegation  that  the  nondeterioration  policy  was 
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aired  fully  during  these  hearings.  Those  witnesses  who  did  address 
the  issue  of  nondeterioration  did  so  only  in  the  broadest  philosophical 
torms  and  in  complete  ignorance  of  the  specific  proposal  for  amending 
that  policy. 

Mr.  MusKiE.  If  the  Senator  will  look  at  the  transcript  of  the  com- 
mittee markups,  I  think  he  will  find  a  much  more  extensive  discussion 
of  nondegradation  supplementing  the  hearings. 

All  of  the  markups  were  held  in  open  session.  We  had  48  of  them. 
All  of  those  who  are  interested  in  the  act,  the  enA'ironmentalists,  the 
industrial  groups,  the  Chamber  of  Commerce,  were  well  represented; 
I  cannot  remember  one  of  those  sessions  that  was  not  fully  represented 
in  attendance.  We  sought  additional  information  from  EPA  and,  when 
we  received  it,  we  disclosed  it  in  open  session.  So  the  learning  process 
both  for  the  committee  and  for  those  affected  bv  the  committee's  con- 
chisions,  went  on  beyond  the  formal  hearings.  The  transcript  is  there. 
There  is  a  considerable  amount  of  information.  We  produced  several 
committee  prints. 

Before  we  recessed  in  August  last  year  we  deliberately  approved  a 
committee  print  on  nondegradation  which  we  ourselves  had  not  yet 
finally  dis^ested  so  that  it  mis'ht  be  distributed  broadly  around  the 
country  for  the  purpose  of  indicating  to  interested  groups  the  direc- 
tions we  were  exploring-  for  decisionmaking. 

T  have  misgiving-s  about  doing  that  sort  of  thing  again  because  in- 
dustrial groups  all  over  this  countrv  distorted  what  we  had  done,  ad- 
vertised the  committee  print  as  the  final  product  of  committee  delibera- 
tion, distorted  its  implications  and  in  every  way  possible  built  the 
propaganda  barrage  that  has  never  ceased  since,  to  try  to  undermine 
the  committee  work.  As  a  matter  of  fact,  analyses  that  T  read  today 
of  what  is  in  this  bill  for  nondegradation  are  addressed  to  that  com- 
mittee print  of  last  July  which  the  committee  itself  rejected  months 
aofo.  So  T  am  not  sure  that  kind  of  information  and  educational  process 
necessa  rily  serves  the  interest  of  those  who  become  subsequent  critics. 

Mr.  Moss.  Is  it  not  a  fact  that  several  members  of  the  subcom.mittee 
expressed  serious  reservations  about  the  wisdom  of  adopting:  sweeping 
nondeterioration  legislation  without  the  benefits  of  hearings  on  its 
specific  provisions  in  the  markup  sessions  ? 

^Ir.  IVIrsKTE.  Tliere  were  so  many  disagreements  voiced  on  various 
aspects  of  the  bill  during  the  48  markup  sessions  over  9  months  that  I 
do  not  know  that  I  can  characterize  any  one  of  them  in  those  terms. 
I  disagreed  with  some  propositions  here.  But  we  have  to  write  a  bill, 
and  now  we  are  being  told  by  the  administration  that  we  ought  to  ditch 
all  of  the  bill  except  that  part  of  it  dealing  with  auto  emissions  because 
of  the  time  involved.  We  have  certainlv  used  the  time.  In  a  way  that 
has  been  information  and  educational.  We  had  a  virtually  unanimous 
vote  from  the  committee  to  report  this  bill.  Senator  Hart  dissented. 
But  the  remainder  of  the  committee  voted  unanimously  to  report  the 
bill  in  the  form  which  is  before  the  Senate. 

]Mr.  Buckley.  I  point  out  that  what  we  have  agreed  upon  represents, 
in  snbstance,  a  codification  of  the  regulations  now  in  place. 

Yes,  there  were  questions  about  the  effect  of  doing  this.  But  we  felt 
that  we  would  be  far  better  off,  that  the  environment  was  better  off, 
that  business  was  better  off,  by  stabilizinsf  the  ground  rules,  rather 
than  relying  on  court  decisions,  with  the  delays  that  result  from  litiga- 


5065 


tion,  and  on  regulations,  in  the  absence  of  specific  congressional  direc- 
tion. The  results  of  this  Air  Quality  Commission  study  we  have  man- 
dated will  examine  the  kind  of  issues  that  are  raised  by  the  Senator 
from  Utah,  but  they  will  not  be  solved  or  resolved  by  his  amendment. 

Mr.  MusKiE.  I  say,  in  all  fairness  to  Senator  Hart,  who  wanted  me 
to  do  so,  that  he  did  not  vote  against  the  bill  because  it  was  too  tough. 
He  voted  against  it  because  it  was  too  lenient,  in  his  view,  in  some 
respects. 

Second,  his  objections  were  not  raised  to  this  particular  issue  but 
another  one.  I  want  the  record  to  reflect  accurately  his  position. 

Mr.  Eaxdolph.  I  think  this  has  been  clarifying  and  helpful. 

I  do  not  anticipate  that  I  will  have  the  agreement  of  the  Senator 
from  Utah,  but  there  is  nothing  in  this  amendment  that  does  violence 
to  the  approach  that  he  will  take.  He  will  bring  up  his  amendment, 
and  it  will  be  discussed  further.  Members  will  make  that  decision.  The 
same  will  be  addressed  by  the  Senator  from  Virginia  (Mr.  William  L. 
Scott)  in  a  dili'erent  way. 

Let  us  have  those  matters  stand  by  themselves.  If  the  Senator  can- 
not support  the  amendment,  I  will  understand.  We  have  asked  for  the 
yeas  and  nays,  and  I  hope  we  can  have  a  vote  on  the  amendment  as 
I  have  presented  it. 

Mr.  Moss.  My  position  is  that  I  think  we  are  proceeding  in  the  wrong 
sequence  on  the  amendments  we  are  talking  about.  The  amendment  of 
the  Senator  from  Virginia  is  perhaps  the  most  extreme,  to  use  a  des- 
ignation; next,  perhaps,  is  mine;  and  finally  comes  the  amendment 
of  the  Senator  from  West  Virginia. 

The  normal  way  to  proceed  is  to  decide  whether  we  want  to  go  the 
whole  way  and  even  suspend  the  liuckelshaus  law,  or  wliether  we  want 
to  go  halfway  and  just  take  out  section  G  until  this  study  is  made,  or 
whether  to  leave  section  6  in  and  go  with  the  Senator  from  West 
Virginia  and  simply  put  the  bill  in  place  and  then  do  the  stud}^ 

What  I  am  concerned  about  is  that  we  are  in  the  reverse  order. 
Everybody  probably  should  vote  for  the  study.  Hardly  anybody  could 
object  to  a  study,  if  it  is  done  with  alacrity  and  elliciency.  But  having 
done  that,  they  are  less  likely  to  consider  suspending  application  of 
part  of  the  bill  until  the  study  is  over,  and  even  less  likely  to  susi)end 
the  law  of  Sierra  Club  against  Ruckelshaus. 

If  I  could  get  that  Avorked  out  so  that  our  voting  could  come  in  that 
kind  of  sequence,  I  would  be  perfectly  happy  to  do  it. 

Mr.  Raxdolpii.  I  will  insist  on  having  the  yeas  and  nays  on  the 
amendment  I  have  oiTered. 

The  Prksidixg  Officer.  The  yeas  and  nays  have  been  ordered. 

AMENDMENT  NO.  1599 

^Ir.  Moss.  I  therefore  offer  my  amendment  as  a  substitute  for  the 
Eandolph  amendment,  amendment  No.  1599. 
The  amendment  is  as  follows : 
Section  37  is  amended  as  follows  : 

"Sec.  37.  Section  315(d)  (redesignated  as  315(f)  by  tbe  foregroing  amendment) 
is  further  amended  by  changing  the  reference  to  'section  (a)  (3)'  to  'section  (a) 
(1)'.  by  striking  everything  after  'March  1,  1977,'  and  by  inserting  in  lieu  thereof 
'and  the  results  of  the  investigation  and  study  concerning  section  (a)  (1)  of  this 
section  no  later  than  one  year  after  the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  197G'.". 


5066 


As  amended  section  315  (f)  would  provide  as  follows : 

"(f)  A  report,  together  with  any  appropriate  recommendations,  shall  be 
submitted  to  the  Congress  on  the  results  of  the  investigation  and  study  concern- 
ing section  (a)  (4)  of  this  section  no  later  than  March  1,  1977,  and  the  results  of 
the  investigation  and  study  concerning  section  (a)  (1)  of  this  section  no  later 
than  one  year  after  the  date  of  enactment  of  the  Clean  Air  Act  Amendments  of 
1976.". 

The  Presidixg  Officer.  The  amendment  is  not  drafted  as  a  substi- 
tute and  therefore  is  not  in  order. 

Mr.  Moss.  Therefore,  I  will  discuss  the  Eandolph  amendment  for 
the  next  couple  of  hours. 

I  am  at  a  loss  to  explain  why  some  of  my  colleagues  find  my  amend- 
ments to  be  so  controversial.  What  do  the  amendments  entail  that  is 
so  hard  to  accept?  Their  basic  thrust  is  very  simple.  They  provide  an 
opportunity  to  examine  comprehensively  and  objectively,  before  we 
act,  a  major  Federal  policy  which  may  or  may  not  be  necessary  or 
desirable.  Closing  our  eyes  to  the  lack  of  hard  information  will  not 
make  the  controvers}^  go  away.  Enacting  a  rather  arbitrary  set  of  air 
quality  standards  for  each  section  of  the  country  without  demonstrated 
health  and  welfare  benefits,  does  not  relieve  us  of  our  obligation  to 
represent  the  total  welfare  of  our  cities  and  our  economy.  We  cannot 
pursue  a  policy  just  because  it  is  touted  as  an  important  environmental 
issue.  More  is  required. 

Proponents  of  the  nondeterioration  policy  argue  that  the  time  for 
study  is  over  and  that  the  time  for  implementation  has  arrived.  This 
argument  might  have  merit  if  it  were  not  for  the  fact  that  the  results  of 
studies  thus  far  completed  vary  so  significantly  in  their  prescriptions 
for  future  action.  Undoubtedly,  this  variance  results  from  the  piece- 
meal approach  which  has  hallmarked  past  efforts.  Not  a  single  study 
completed  to  date  has  taken  into  account  all  the  relevant  factors — 
economic,  social,  environmental — that  will  provide  the  necessary 
information  for  a  final  decision  on  this  important  subject.  Every 
Federal  agency  I  have  contacted,  with  the  exception  of  EPA,  has 
replied  that  more  information  must  be  made  available  before  any 
meaningful  decision  can  be  made.  The  President  has  also  expressed 
grave  concern  about  the  negative  economic  effects  which  the  policy  of 
nondeterioration  could  have.  Even  EPA  has  inadvertently  supported 
my  position  by  their  recent  suggestion  that  perhaps  a  class  III  with 
guaranteed  potential  for  industrial  expansion  is  necessary  after  all. 

EXISTING  UNKNOWNS  OF  THE  NONDETERIORATION  POLICY 

Even  my  opponents  will  admit  that  some  issues  relative  to  non- 
deterioration  have  received  insufficient  attention.  My  concern  is  that 
the  list  of  these  issues  is  so  very  long.  The  list  of  unknowns  includes  at 
least  the  following : 

First.  Where  are  the  "clean  air  areas  ?" 

Second.  What  are  the  "baseline"  concentrations  of  pollutants  in 
such  areas  ? 

Third.  How  many  facilities  can  be  sited  in  a  given  area  taking  into 
account  other  sources  not  requiring  permits  which  will  be  attracted  by 
the  major  industrial  emitting  facilities  ? 

Fourth.  What  are  the  "air  quality  related  values''  mentioned  in 
section  6  which  the  Federal  land  manager  has  an  "affirmative 
responsibility  to  protect?" 
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Fifth.  Where  are  the  areas  most  likel}^  to  be  designated  as  national 
parks  and  national  wilderness  areas  in  the  future  ? 

Six.  What  natural  resources  are  located  in  areas  which  would  be 
severely  restricted  from  development  because  of  their  locations  in,  or 
proximity  to,  class  I  areas? 

Seven.' What  will  be  the  cost  in  terms  of  lost  tax  revenues,  payroll, 
and  jobs  as  a  result  of  implementation  of  this  policy  for  each  State? 

Eight.  If  development  under  this  policy  is  virtually  unlimited,  as 
EPA  suggests,  why  do  we  need  to  implement  it  at  all  ? 

Nine.  What  are  the  current  population  trends  in  the  country;  are 
more  people  moving  toward  the  areas  which  would  be  most  severely 
impacted  ? 

Ten.  If  we  are  protecting  more  than  aesthetic  values  by  implementa- 
tion of  this  policy,  and  in  fact,  we  are  protecting  health  and  welfare, 
wliy  have  not  the  national  ambient  air  standards  been  adjusted  ? 

Eleven.  If  nondctorioration  cannot  be  related  to  the  protection  of 
health  and  welfare,  does  Congress  have  jurisdiction  to  implement  this 
policy  at  all? 

THE  STATe/fEDEILVL  rROBLEM  REGARDING  CLEAN  AIR  LEGISLATION 

The  supporters  of  nondeterioration  give  as  one  of  the  primary 
reasons  for  their  su[)port  of  the  provisions  in  S.  for  a  greater 

degree  of  discretionary  decisionmaking  by  the  States.  They  argue  that 
the  bill's  rendering  of  tlie  State's  administrative  role  is  more  flexible 
than  current  EPA  regulations,  which  incidentally  would  remain  in 
effect  if  my  amendments  are  adopted.  I  believe  that  these  current 
regulations,  imperfect  though  they  may  be,  do  provide  for  signifi- 
<?antlv  greater  industrial  growth  than  the  new  provisions  called  for  by 

Comparing  administrative  regulations  with  specific  statutes  is  like 
<'omparing  apples  to  oranges.  Administrative  rules  are  always  more 
flexible  than  statutes  because  of  the  comparative  ease  with  which  they 
can  be  changed.  EPA  regulations  can  be  promulgated,  modified  or 
revoked  without  congressional  action,  assuming,  of  course,  that  they 
comport  with  legislative  intent.  However,  once  Congress  has  enacted 
the  specifics  of  a  nondeterioration  policy,  neither  a  State  nor  EPA  has 
the  authority  to  modify  such  specifics — for  example,  mandatory  area 
classitications  and  incremental  ceilings  on  pollutants.  It  can  only  be 
done  by  another  act  of  Congress. 

Much  has  been  said  about  the  authority  of  the  Federal  Government 
under  the  EPA  regulations  to  classify  virtually  any  lands  as  class  1. 
However,  only  the  State  can  initiate  procedures  to  reclassify  non- 
Federal  lands  as  class  I— or  class  III — and  then  only  after  a  hearing 
procedure  which  takes  into  account,  first,  growth  anticipated  in  the 
area:  second,  the  social,  environmental,  and  economic  effects  of 
redesignation ;  and  third,  any  impacts  of  redesignation  upon  regional 
or  national  interests.  If  a  Federal  land  manager  proposes  to  reclassify 
Federal  lands  to  a  more  restrictive  classification,  he  must  follow  the 
same  procedure. 

Under  the  bill.  States  may  reclassify  lands  as  class  I  without  follow- 
ing any  specified  procedures.  This  certainly  gives  the  States  flexibility, 
but  only  to  implement  a  restrictive  Federal  policy  without  procedural 
protections  for  those  adversely  affected. 
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The  ultimate  flexibility^  under  the  EPA  regulations  is  that  they 
permit  classification  of  areas  as  class  III  which  would  allow  industrial 
development  up  to  the  national  ambient  standards.  The  bill  only  allows 
class  I  ^nd  class  II  designations,  both  of  which  permit  much  less 
development. 

Under  existing  EPA  regulations,  the  States  may  assume  all  of  the 
respoiisibility  for  determining  where  a  proposed  facility  may  be  sited ; 
that  is,  placed.  Hence,  the  Federal  Government  need  not  become 
involved  except  where  the  State  proposes  to  reclassify  an  area.  Under 
the  bill,  the  Federal  land  manager  has  an  "affirmative  responsibility" 
to  protect  "the  air  quality  related  values" — whatever  they  are — of  class 
I  areas,  and  can,  in  effect,  veto  the  granting  of  a  permit  for  a  facility 
which  may  be  miles  from  a  class  I  area,  until  the  operator  proves  that 
there  will  be  no  adverse  impact  on  these  undefined  values. 

Mr.  William  L.  Scott.  I  want  to  la}^  the  foundation  for  an  amend- 
ment that  I  shall  offer  tomorrow  or  the  next  day,  amendment  No.  1617» 

I  ask  that  the  following  Senators  be  added  as  cosponsors  of  this 
amendment :  Mr.  Curtis,  Mr.  Fannin,  Mr.  Eastland,  Mr.  Helms,  ]Mr. 
Thurmond,  Mr.  Goldwater,  and  Mr.  Gam. 

The  Clean  Air  Act  amendments  that  are  now  before  us  are  a  very 
comprehensive  measure.  The  bill  itself  contains  91  pages.  The  Senate- 
conunittee  report  contains  231  pages,  and  the  subject  matter  is  very 
complex,  representing  not  only  an  extension  of  the  1970  act,  but  a 
number  of  revisions  and  extensions,  expansions  of  Federal  control  over 
transportation,  auto  emission  standards,  and  air  quality  generally. 

I  do  not  intend  to  discuss  the  bill  generally,  but  to  limit  my  remarks 
primarily  to  the  nondegradation  portion  that  is,  for  the  most  part,  on 
pages  11  through  20  of  the  committee  bill. 

We  should  not  take  a  myopic  or  tunnel  vision  of  legislative  pro- 
posals. In  my  opinion  we  have  an  obligation  to  consider  the  overall 
welfare  of  the  country  and  its  citizens.  Will  this  bill  add  inflationary 
pressures  to  our  economy?  Will  it  require  additional  paperwork  for 
both  the  Government  and  the  businessman  ?  Will  it  delay  or  prevent 
the  construction  of  new  plants,  new  industries,  new  jobs?  Will  it 
magnify  our  energy  shortages  or  further  restrict  the  use  of  coal,  our 
most  abundant  fossil  fuel  ?  Will  it  handicap  the  Nation  in  expanding 
the  economy  and  result  in  no  growth  or  stagnation  in  many  parts  of 
the  country?  I  know  that  the  Senate  Public  Works  Committee  has 
worked  long  and  hard  to  report  out  a  bill  and  that  the  House  Inter- 
state and  Foreign  Commerce  Committee  S})ent  a  year  considering  a 
similar  measure.  But  we  should  still  consider  whether  passage  of  this 
bill  in  its  present  form  is  in  the  national  interest. 

The  phrase  "clean  air"  has  a  good  ring  to  it.  Everyone  wants  a 
clean  and  wholesome  environment.  Polluted  air  can  have  a  detrimental 
effect  upon  our  health  and  welfare.  My  concern  is  that  we  be  reason- 
able in  our  approach  to  the  problem. 

I  would  like  to  share  an  editorial  from  the  Eichmond  Times-Dis- 
patch which  was  written  .several  months  ago  when  this  bill  was  orig- 
inally reported  from  the  com^mittee. 

The  Clean  Air  Bill 

Seemingly  acting  on  the  assumption  that  man  can  live  by  clean  air  alone,  the 
Senate  Public  Works  Committee  has  reported  a  package  of  environmental  pro- 
posals that  could  result  in  the  economic  paralysis  of  vast  areas  of  this  nation. 
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These  measures  could  impede  economic  development  almost  everywhere  and 
hail  industrial  growth  altogether  in  some  sections,  inevitably  increasing  un- 
employment and  eroding  the  standard  of  living  of  countless  Americans.  More- 
over, the  proposals  would  thrust  the  power  and  authority  of  the  federal  govern- 
ment into  some  areas  of  concern  that  historically  have  been  the  provinces  of  state 
and  local  governments — and  should  remain  so. 

Called  the  "Clean  Air  Amendments  of  1976,"  the  committee's  recommenda- 
tions constitute  a  frightening  monument  to  the  destructive  capabilities  of  un- 
bridled zealotry.  The  objective — to  protect  the  public  from  polluted  air — is  noble 
but  the  suggested  means  of  attaining  it  are  fanatically  extreme  and  dangerous. 
Consider  these  prominent  features  : 

[1)  There  could  be  in  the  future  "no  significant  deterioration"  in  the  quaUty 
of  the  air  of  any  region  whose  air  is  now  better  than  the  national  standards 
maintained  by  the  federal  Environmental  Trotection  Agency.  Such  clean  air 
areas  would  be  omcialiy  identified,  and  the  federal  government  could  restrict — 
or  ijrcvent — economic  or  industrial  growth  within  them,  no  matter  how  essen- 
tial growth  might  be  to  tne  area  s  economic  health.  Obviously  this  would  con- 
stitute a  usurpation  of  the  land  use  control  powers  traditionally  exercised  by 
stare  and  local  governments. 

{  •2)  Since  shopping  centers,  apartment  buildings  and  office  complexes  tend  to 
generate  automobile  tralhc,  which  is  a  source  of  pollution,  the  federal  goveru- 
mtnt  apparently  could  control  the  location  and  construction  of  such  facilities*. 
More  federal  land  tise  regulation. 

(3)  National  parks  and  wilderness  areas  would  be  protected  from  air  pollu- 
tion not  only  from  sources  within  their  boundaries  but  also  from  outside  soiux-es 
close  enough  to  affect  their  air.  This  wouid  permit  the  federal  government  to 
designate  buffer  zones  in  which  economic  and  industrial  development  could  be 
restricted  or  prohibited.  Still  ynore  federal  land  use  control. 

(4)  Localities  would  be  required  to  develop  transimrtation  plans  designed  to 
curtail  the  use  of  the  automobile.  Communities  that  failed  to  develop  plans 
satisfactory  to  the  EPA  might  lose  all  federal  aid  funds  for  their  i>ollution  con- 
trol programs,  including  that  money  used  for  the  construction  of  sewage  treat- 
ment plants. 

There  is  more  to  the  committee's  horrendous  clean  air  plan,  but  these  illustra- 
tions will  suffice  to  show  how  irrational  and  dangerous  it  is.  Clean  air  is  desir- 
able, of  course,  but  man  does  not  live  by  clean  air  alone.  He  needs  bread,  shelter 
and  transiK)rtation,  which  means  there  will  be  a  continuing  need  for  new  in- 
dustries, new  power  plants,  new  apartment  buildings,  new  shopping  and  office 
complexes  and  automobiles.  To  make  the  de.velopment  and  regulation  of  such 
facilities  contingent  ui>on  a  central  federal  bureaucracy's  concept  of  what  consti- 
tutes acceptable  air  quality,  regardless  of  i)eculiar  local  needs  and  desires,  wotild 
be  incredibly  impractical  as  well  as  philosophically  repugnant. 

Virginia  Sen.  William  L.  Scott  has  vowed  to  take  a  "leading  role"  in  fighting 
the  amendments.  Gov.  Mills  E.  Godwin  Jr.,  opposes  them  and  says  that  Virginia 
may  challenge  their  constitutionality  if  they  become  law.  Other  governors  re- 
portedly are  also  unhappy.  The  Senate,  we  hope,  will  heed  these  objections  and 
reject  the  committee's  proposals. 

You  will  note,  the  editorial  begins  by  indicating  the  com- 
mittee apparently  assumes  that  man  can  live  by  clean  air 
alone  but  this  proposal  will  paralyze  vast  areas  of  the  Nation, 
that  it  could  impede  economic  development  ahnost  everywhere  and 
halt  economic  growth  altogether  in  some  sections,  inevitably  increas- 
ing unemployment  and  eroding  our  standard  of  living.  ^Moreover,  the 
editorial  continues,  the  bill  would  thrust  the  power  and  authority  of 
the  Federal  Government  into  areas  that  have  been  historically  the 
province  of  State  and  local  governments  and  should  remain  so. 

The  editorial  suggests  that  the  bill  constitutes  a  frightening  monu- 
ment to  the  destructive  capabilities  of  unbridled  zealotry  and  that  in 
its  effort  to  protect  the  public,  the  committee  bill  is  fanatically  extreme 
and  dangerous.  As  examples  it  cites  the  "no  significant  deterioration" 
portion  for  which  I  have  an  amendment  to  propose.  It  also  refers  to 
the  Federal  Government  controlling  the  location  and  construction  of 
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shopping  centers,  apartment  buildings,  and  office  complexes  by  its 
right  to  control  automobile  traffic;  its  right  to  control  buffer  zones 
near  national  parks  and  wilderness  areas,  and  to  require  localities  to 
develop  transportation  plans  designed  to  curtail  the  use  of  automobiles. 

The  editor  states  that  in  addition  to  clean  air  man  needs  breads 
shelter,  and  transportation — that  there  will  be  a  continuing  need  for 
new  industry,  new  powerplants,  office  complexes,  shopping  centers, 
apartment  buildings,  and  automobiles. 

Somewhere  we  have  to  stop  this  concept  of  Government  regulations 
which  could  lead  to  the  destruction  of  the  American  free  enterprise 
s^^stem  as  we  have  known  it  over  the  j^ears. 

Many  of  the  proposals  that  come  before  us  are  well  intentioned. 
Who  could  be  against  clean  air  ?  That  is  what  we  breathe  but  we  also 
w^ear  clothes  which  have  to  be  manufactured.  We  eat  food  that  has  to 
be  grown  and  processed.  We  live  in  houses  that  must  be  constructed 
out  of  material  manufactured  by  commercial  enterprise  and,  yes,  we 
drive  automobiles  that  enable  us  to  get  to  our  place  of  employment , 

well  as  to  take  us  on  vacations  and  to  help  us  enjoy  our  leisure  time. 

Yesterday  the  Wall  Street  Journal  had  an  interesting  editorial  en- 
titled, "Senator  Muskie's  No-Growth  Bill." 

I  ask  that  this  editorial  be  printed  in  its  entirety  at  this  point  in  the 
Hecord. 

[From  the  Wall  Street  Journal,  July  26,  1976] 
Senatob  Muskie's  No-Gbowth  Bill 

Imagine  that  Congress  passes  a  law,  and  an  appropriate  agency  issues  a 
regulation,  that  prohibits  adult  male  Americans  from  weighing  more  tlian  200 
lbs.,  on  the  grounds  that  excessive  weight  is  both  unhealthy  land  unattractive. 

Then  imagine  the  little  people's  lobby  wins  a  federal  court  ruling  that  even 
skinny  teenagers  weighing  120  lbs.  aren't  allowed  to  add  any  significant  weight, 
on  the  grounds  that  this  is  what  Congress  seemed  to  have  intended  when  it 
passed  the  law. 

Imagine  further  the  outrage  of  those  who  think  the  court  ruling  to  be  non- 
sense— because  it  bears  no  relation  to  either  health  or  attractiveness,  and  in 
error — because  Congress  didn't  intend  to  starve  skinny  teenagers  when  it  passed 
the  legislation. 

The  original  author  of  the  legislation  then  steps  forward  and  says  "Yes, 
indeed,  I  did  have  in  the  back  of  my  mind  freezing  all  Americans  at  their  present 
weight,  except  for  a  pound  or  two  for  special  cases  that  will  be  considered  by 
federal  bureaucrats.  And  to  clear  up  any  doubt,  we're  going  to  write  the  federal 
court  ruling  into  the  law." 

All  of  the  above  is  a  rough  approximation  of  what  has  happened  since  the 
Clean  Air  Act  was  passed  in  1970.  The  legislation  established  national  air  quality 
standards,  formulated  by  the  Environmental  Protection  Agency  based  on  health 
and  ambient  findings.  The  federal  courts  ruled  that  "no  significant  deterioration" 
of  air  quality  could  be  permitted,  even  in  those  areas  well  within  the  standards. 
And  now  Senator  Muskie,  author  of  the  1970  Act,  spurred  by  the  no-growth 
lobby,  wants  to  write  into  the  law  what  the  federal  courts  have  already  said  is 
in  the  law. 

The  Senate  is  scheduled  to  debate  the  issue  this  week,  and  if  common  sense 
is  to  prevail,  the  very  least  it  will  do  is  accept  the  approach  of  Senator  Frank 
Moss  of  Utah,  who  w^ants  to  postpone  for  a  year  the  engraving  into  stone  of 
Mr.  Muskie's  "no  significant  deterioration"  provision.  Mr.  Moss,  whose  state 
is  the  economic  equipment  of  our  skinny  teenager,  proposes  that  a  special  com- 
mission evaluate  the  economic  impact  of  the  Muskie  approach  during  this  wait- 
ing period.  ,       ,  - 

What  Congress  should  really  do,  though,  is  simply  accept  the  amendment  ot 
Senator  William  Scott  of  Virginia,  who  would  strike  the  "no  significant  deteriora- 
tion" approach  and  return  to  the  actual  intent  of  the  1970  Act,  winch  was  to  set 
national  air  quality  standards  that  apply  uniformly.  President  Ford  more  or  less 
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has  endorsed  the  Scott  amendment  "in  riew  of  the  potentially  disastrous  effects 
on  unemployment  and  on  energry  development  .  .  .  until  suflScient  information 
concerning  final  impact  can  be  gathered."' 

There  is  no  national  air  quality  standard,  after  all,  when  Congress  gives  the 
EPA  bureaucrats  the  power  to  decide  what  the  standard  should  be  in  northeastern 
Utah  and  what  it  should  be  in  southwestern  Tennessee.  There  would  be  varying 
classes  of  land,  a  "pristine"  class  where  no  deterioration  would  be  permitted 
and  others  where  some  incremental  deterioration  would  be  allowed  to  accom- 
modate economic  expansion.  There  also  will  be  gray  areas,  the  buffer  zones 
around  the  pristine  areas,  the  sizes  of  which  haven't  been  determined.  If  the 
buffer  strips  turn  out  to  be  50  or  100  miles  wide,  there  would  be  only  nooks 
and  crannies  left  in  the  country  for  major  economic  expansion. 

To  the  browbeaten  American  businessman  and  industrialist,  criticized  for  not 
creating  jobs  fast  enough  because  they're  too  much  concerned  with  i)rofit.  Sena- 
tor Muskie's  bill  is  an  unnecessary  nontarift"  ])arrier  to  trade.  It  legislates  con- 
fusion as  the  chief  means  of  cleaning  up  the  air. 

Whatever  happened  to  the  original  idea,  setting  a  tough  federal  standard  that 
would  provide  for  the  nation's  health  to  a  reasonable  degree,  leaving  to  the  states 
the  oi)tion  of  enacting  tighter  standards  if  their  cilizcn^^  so  desireV  Xo  doubt  it 
was  too  simple  and  straightforward  an  approach  for  Washington  to  adhere  to. 
Not  enough  red  tape.  Not  enough  confusion.  Not  enough  bureaucracy. 

The  way  things  are  going  on  the  Cle.m  Air  Act  there  will  be  plenty  of  all  those 
things.  And  whatever  happens  to  the  air,  the  Muskie  proposal  can  certainly  bring 
about  "a  significant  deterioration"  in  local  economies.  That  too,  over  time,  can 
bring  about  a  situation  that  is  "unhealthy  and  unattractive." 

A  few  miniitos  a<io.  Mr.  President,  the  distiiiirinslied  Senator  from 
!Maine  inserted  in  tlie  Recoid  some  corre^}:)onde]lce  from  Iviissell  Train, 
the  Administrator  of  the  Environmental  Protection  Airency,  and  he 
indicated  that  tliis  said  the  primary  and  secondard  standards  were  not 
enough.  Well,  ^Ir.  Train  or  the  Environmental  Protection  A_o-ency  are 
the  ones  who  set  the  standards  under  the  broad  guidelines  that  were  set 
up  by  Confrress,  and  Mr.  Train  can  change  them  if  he  does  not  think 
they  are  strong  enough. 

I  have  before  me  an  editoi-ial  of  today's  date  in  the  Lynchburg,  Va., 
The  Xews,  and  it  refers  to  this  measure  as  being  "a  clear  disaster.'- 

A  Clear  Disaster 

The  U.S.  Senate  is  about  ready  to  vote  on  several  amendments  to  the  Clean 
Air  Act  of  15)70  which  will  give  the  Environmental  Protection  Agency  the  ulti- 
mate authority  to  determine  whether  Lynchburg — or  any  other  locality  in  the 
'  country — can  build  any  more  shopjting  centers  or  industries.  The  amendments 
constitute  a  "no-growth"  policy  in  that  they  will  prohibit  construction  of  any 
project  which  threatens  to  increase  air  pollution,  i>eriod. 

Senator  William  L.  Scott  of  Virginia  has  taken  a  leading  role  in  opposing  the 
economically  destructive  consequences  of  the  amendments  by  striking  from  them 
the  requirements  that  "no  significant  deterioration"  of  air  standards  can  be  p^^r- 
mitted.  If  this  requirement  stnnds.  it  is  diflficult  to  see  how  Lynchburg  would  be 
peiinitted  to  authorize  any  new  industries,  or  businesses,  or  even  expand  sig- 
nificantly any  existing  ones.  This  is  because,  aside  from  whatever  pollution  tlie 
EPA  considered  the  new  projects  to  produce,  they  also  attract  large  numbers 
of  workers  who  use  automobiles  to  travel  to  and  from  work — and  automobiles  are 
are  n  leading  cause  of  air  pollution. 

The  1070  Clean  Air  Act  prohibited  the  construction  of  major  industrial  sources 
that  might  significnntly  pollute  the  air  in  so-cnlled  "nonattainment"  areas — areas 
where  the  standards  are  already  being  ^iolated.  This  includes  most  industralizcd 
regions  in  the  country.  The  amendments  now  l^efore  the  Senate  go  further :  they 
P^'ovide  that  there  shall  be  "no  significant  deterioration"  in  the  quality  of  air 
of  any  region  whose  air  is  better  than  the  nptional  standards  set  by  the  EPA. 
The^e  clean  air  areas  will  be  officially  identified  and  the  Federal  Government 
given  the  authority  to  restrict  economic  or  industrial  growth  within  them. 

The  Hampton  Roads  Energy  Company  has  been  trying  for  two  years  now  to 
construct  a  $350  million  oil  refinery  and  marine  terminal  in  Portsmouth.  The 
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EPA  has  declared  the  refinery  environmentally  unacceptable  because  the  photo- 
chemical oxidant  (ozone)  standards  in  Virginia  are  in  violation  of  the  national 
standards  established  by  the  1970  Act.  The  EPA  decision,  in  effect,  constitutes 
a  no-growth  policy  on  the  entire  East  coast  because  the  coast  constantly  registers 
ozone  concentration  higher  than  the  national  standard. 

The  Hampton  Roads  company  has  spent  two  years  and  over  $6  million  on  the 
refinery  plans.  The  EPA  decision  imperils  3,000  construction  jobs,  500  permanent 
employees  and  2,500  related  jobs,  not  to  mention  the  tax  benefits  to  state  and  local 
governments.  The  decision  also  blocks  the  nation's  attempts  to  provide  more 
energy  at  a  time  when  it  is  increasingly  dependent  upon  foreign  sources. 

A  no-growth  policy  is  nonsense  on  its  face  because  the  population  of  the  country 
continues  to  expand  at  an  alarming  rate.  More  people  require  more  jobs,  more 
housing,  more  of  the  necessities  and  luxuries  of  life.  All  of  these  require  con- 
struction, manufacturing,  transporting,  retailing.  We  must  improve  the  quaUty 
of  the  air  we  breathe,  and  we  can  while  accommodating  the  millions  of  new 
ximericans  being  added  to  the  nation  each  year.  We  cannot  accommodate  them, 
however,  by  restricting  industrial,  manufacturing,  and  energy  growth  which 
their  increasing  numbers  demand. 

Senator  Scott's  attempt  to  delete  the  "no  significant  deterioration"  provision 
has  been  endorsed  by  President  Ford  who  has  urged  the  Senate  to  "preclude  ap- 
plication of  all  significant  deterioration  provisions  until  suflBcient  information 
concerning  final  impact  can  be  gathered."  Lined  up  against  them,  in  support  of 
the  no-growth  policy  at  a  time  when  the  nation  is  beginning  to  recover  from  the 
recession  brought  about  by  inflation  caused  by  government  spending  and  the 
Vietnam  war,  are  the  liberal  Democrats  who  control  the  Senate.  The  odds  are 
against  the  Senator  and  the  President,  but  they  haven't  backed  off,  and  Scott 
intends  to  press  the  issue  to  a  vote — which  would  put  the  liberals  on  record  in 
favor  of  no-growth  if  they  prevail. 

While  the  economic  consequences  would  be  disastrous,  the  political  damage 
would  be  even  more  so.  This  is  because  the  amendments  will  give  the  Federal 
Government  ultimate  control  over  all  major  construction  in  the  country.  Noth- 
ing could  be  built  without  Federal  approval  anywhere,  any  time,  and  the  Feds 
would  also  be  given  final  approval  power  over  how  anything  could  be  built  if  it 
involves  large  numbers  of  people  using  automobiles.  Moreover,  localities  will  be 
required  to  develop  transportation  plans  designed  to  curtail  use  of  automobiles. 
If  they  fail  to  come  up  with  plans  satisfactory  to  the  EPA,  they  may  lose  all 
Federal  aid  for  their  pollution  control  programs,  including  the  construction  of 
sewage  treatment  plants. 

These  "amendments"  in  effect  constitute  a  Federal  land  vise  control  act  and 
Civutrol  over  the  economic  and  industrial  development  of  the  nation.  The  "no 
significant  deterioration"  amendment  may  improve  the  quality  of  the  air  we 
breathe,  but  it  surely  will  limit  the  amount  of  food  we  eat,  the  number  of  jobs 
available,  the  amount  of  housing  that  can  be  built.  It  will,  by  deciding  what  can 
be  built  and  where,  determine  where  w^e  work  and  live,  and  how  we  travel.  As 
such,  it  is  one  of  the  most  destructive  bills  ever  to  come  before  the  Congress — and 
the  liberals  think  it  is  just  great. 

The  way  things  are  going  on  the  Clean  Air  Act  there  will  be  plenty 
of  all  of  these  things,  and  whatever  happens  to  the  air,  the  Muskie 
proposal  can  certainly  bring  about  a  significant  deterioration  in  local 
economies. 

That,  too,  over  time,  can  bring  about  a  situation  that  is  "unhealthy 
and  unattractive." 

I  hope  each  of  us  will  think  carefully  about  the  desirability  of 
maintaining  the  health  of  our  economy  that  must  continue  to  grow 
and  develop  to  remain  prosperous,  of  an  economj^  created  by  the  initia- 
tive of  free  Americans  attempting  to  provide  for  themselves  and  their 
families  through  their  own  efforts.  I  know  that  some  may  say  that  I 
am  overly  concerned  about  the  nondegradation  provision  of  this  bill 
but,  we  have  a  valley  in  Virginia  paralleling  the  Skyline  Drive  and 
the  Blue  Ridge  Parkway  adjacent  to  the  Shenandoah  National  Park, 
George  Washington  National  Forest,  Jefferson  National  Forest,  and 
smaller  parks  and  forest  land  areas.  These  parkways,  parks  and  forests 
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add  materially  to  the  enjoyment  of  life  of  not  only  Virginians  but 
people  from  numerous  parts  of  the  country.  I  have  enjoyed  the  oppor- 
tunity offered  to  relax  in  these  areas,  as  many  of  us  have  at  one  time 
or  another,  but  we  have  gotten  there  in  our  automobiles  and  we  have 
been  able  to  afford  to  drive  there  because  of  business  and  industry.  We 
want  the  parks  and  forests  but  we  also  want  to  retain  a  healthy  econ- 
omy and  a  high  standard  of  living  that  will  permit  us  to  enjoy  our 
leisure  hours  in  facilities  such  as  these. 

The  concern  of  the  people  in  the  valley  is  illustrated  by  an  editorial 
in  the  July  20  edition  of  the  Staunton  Leader.  I  ask  that  this  editorial 
be  printed  at  this  point  in  the  Record. 


Large  areas  in  the  Shenandoah  Valley  are  embraced  in  the  National  Parks  and 
Xational  Forests,  as  much  as  32  per  cent  of  the  area  of  Augusta  County.  These 
federal  lands  are  not  taxable  by  the  stare  or  localities. 

.^bould  the  Environmental  I'rotection  Agency  have  the  power  to  control  land 
v.se  in  areas  adjacent  to  these  federal  lands?  Use  would  be  controlled  to  prtUect 
the  ••clean  air  area"  from  nonsignificant  deterioration  which  might  result  from 
location  of  a  plant  or  other  emission  facility  in  the  vicinity. 

This  does  not  involve  more  serious  air  iH)llution,  which  might  affect  health. 
Xor  does  it  involve  welfare,  rather  loosely  defined  by  the  courts  to  include  (but 
not  limited  to)  effects  on  soil,  water,  crops,  vegetation,  wildlife,  climate,  economic 
values,  and  ijersonal  comfort  and  well-being. 

These  already  are  protected  by  primary  and  secondary  standards  of  the  Clean 
Air  Act  of  1970. 

Under  new  proposals,  land  use  around  the  forest  and  parks  would  be  controlled 
to  maintain  them  above  the  standards  required  to  protect  health  and  welfare 
in  other  parts  of  the  state. 

No  one  wants  to  be  against  clean  air,  but  this  is  a  federal  instrusion  into 
land  use,  formerly  the  province  of  the  states.  It  is  an  unnecessary  enlargement 
of  federal  power. 

Restriction  of  land  use  near  the  "clean  air  areas"  will  impede  economic  develop- 
ment of  whole  areas  of  our  state  and  nation.  Surrounding  these  federal  lands 
with  buffer  areas  of  low-tax  land,  restricted  as  to  industrial  development,  will 
have  an  effect  on  the  standard  of  living,  and  on  the  tax  rates  for  remaining 
property. 

Both  houses  of  the  Congress  have  reported  amendments  to  the  Clean  Air  Act 
of  1970.  Action  on  the  Senate  version  is  expected  by  the  end  of  July. 

Virginia  Senator  William  L.  Scott  has  announced  that  he  plans  to  offer  an 
amendment  to  the  Senate  version  during  floor  debate.  His  amendment  would 
eliminate  the  '"non-significant  deterioration"'  policy  just  discus.sed  unless  there 
is  compelling  evidence  that  a  stricter  ix)licy  in  certain  areas  would  be  in  the 
national  interest. 

Gov.  Mills  E.  Godwin  Jr.  also  opposes  an  extension  of  federal  controls  in  this 
area,  and  Virginia  may  challenge  their  constitutionality  if  they  are  enacted. 
He.  and  other  governors,  feel  that  they  are  an  intrusion  on  powers  reserved 
to  the  states  under  the  Tenth  Amendment. 

Tlie  federal  government  already  exerts  control  over  our  schools,  businesses 
(particularly  through  OSHA  and  EEOC)  and  elections.  Should  states  be  required 
to  give  up  control  of  land  use  also? 

We  hope  that  reason  will  prevail.  The  "non-significant  deterioration"  policy 
is  not  needed  to  protect  health  or  welfare.  It  should  be  rejected. 

"We  will  note  the  concern  of  the  editor  because  lar^e  areas  of  the 
Shenandoah  Valley  are  embraced  within  national  parks  and  national 
forests  with  as  much  as  32  j^ercent  of  the  area  of  Augusta  County 
which  surrounds  the  independent  city  of  Staunton  beinor  in  Federal 
ownership  and  not  taxable  by  States  or  localities.  He  is  concerned 
because  land  use  around  the  Federal  land  would  be  controlled  to  main- 
tain the  pristine  character  of  the  land  within  the  parks  and  forests  and 
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might  have  the  effect  of  preventing  new  industry  on  privately  held 
land  adjacent  to  the  Federal  land. 

On  page  3  of  the  committee  report  it  appears  that  the  function  of  the 
EPA  is  being  downgraded,  that  enforcement  is  to  be  left  to  the  States. 
Yet,  as  we  read  further,  this  is  merely  a  velvet  glove  and  iron  fist  ap- 
proach, because  on  the  same  page  it  states : 

The  Administrator  thus  could  go  to  court  to  stop  a  permit  for  activities  which 
would  exceed  the  increments  of  pollution  or  which  otherwise  did  not  comply 
with  the  requirements  of  this  section,  including  use  of  best  available  control 
technology. 

Further  down  on  the  same  page  it  states : 

The  committee  has  also  asserted  a  Federal  interest  in  protecting  air  quality 
over  certain  areas  of  Federal  ownership,  by  a  separate  test.  The  potential  activity 
outside  those  Federal  lands — such  as  national  parks  and  wilderness  areas  and 
international  parks — could  be  prohibited  if  it  would  impair  the  air  quality  values 
associated  with  those  Federal  lands. 

I  have  some  resen^ations  about  the  validity  of  laws  of  this  nature.  It 
may  well  be  there  is  a  taking  for  which  just  compensation  must  be  paid 
under  the  fifth  amendment  to  the  Constitution  because  it  does  seem  to 
me  we  take  a  man's  property  when  we  can  take  away  his  right  to  use  it. 

The  provisions  of  this  bill  could  mean  "no  growth"  in  the  valley 
of  Virginia  paralleling  Federal  property  for  several  hundred  miles.  I 
suggest  that  each  Senator  check  the  possible  adverse  effect  within  his 
own  State,  as  well  as  that  on  the  Nation  as  a  whole,  with  the  knowledge 
that  under  the  bill  as  reported,  new  industry  cannot  damage  the  pris- 
tine quality  of  the  air  of  Federal  parks  and  various  other  types  of 
Federal  property.  A  little  research  regarding  Federal  property  in 
one's  own  State  will  indicate  why  a  large  number  of  the  State  Gov- 
ernors are  concerned  about  this  legislation.  I  ask  to  have  printed  in 
the  Record  at  this  point  copies  of  an  assortment  of  letters  from  Gov- 
ernors expressing  their  concern  to  various  Members  of  Congress  and 
business  organizations. 

There  being  no  objection,  the  material  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

State  of  Florida, 
February  11,  1976. 

Hon.  Jennings  Randolph, 

Chairman,  Committee  on  Public  Works,  Washington,  B.C. 

Dear  Senator  Randolph  :  The  Senate  and  the  House  will  consider  legislation 
to  change  certain  provisions  of  the  federal  Clean  Air  Act  dealing  w^ith  transpor- 
tation controls  and  nondeterioration  of  air  quality.  I  strongly  urge  you  to  care- 
fully consider  the  consequences  of  adopting  these  provisions  and  empowering 
the  federal  Environmental  Protection  Agency  (EPA)  to  preempt  the  states' 
prerogatives  in  these  areas.  It  is  our  position  that  the  states  are  more  capable 
of  evaluating — the  economic  and  social  implications  of  desired  air  quality  within 
the'r  boundaries  than  EPA, 

EPA  most  certainly  has  the  expertise  to  carry  out  these  activities  but  my 
concern  is  that  it  will  promulgate  guidelines  and  regulations  based  on  the  aver- 
age national  air  quality  rather  than  standards  for  areas  with  relatively  clean  air. 

One  resource  which  is  vital  to  Florida  is  the  quality  of  air  and  the  tourism 
which  depends  on  it.  Florida's  air  quality  is  for  the  most  part  better  than  sec- 
ondnry  air  quality  standards.  For  this  reason,  our  State  should  retain  as  much  " 
flexibility  as  possible  in  the  regulation  of  air  quality  within  its  confines. 

Florida  has  enacted  a  rule  to  prevent  significant  deterioration  and  the  Florida 
Environmental  Regulation  Commission  has  resolved  to  continue  the  protection 
of  areas  with  air  quality  better  than  the  primary  and  secondary  standards. 

Florida  also  bplieves  that  transportation  control  plans,  if  necessary,  must  be 
developed  and  administered  at  the  local  level  in  order  to  be  effective.  State  and 
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county  governments  should  determine  the  necessity  of  a  transportation  control 
plan  and  the  alternatives  available  to  correct  problem  areas.  These  local  govern- 
ments are  more  capable  of  assessing  their  problems  and  devising  solutions  which 
would  be  more  appropriate  than  federally  dictated  programs. 

The  proposed  amendments,  if  enacted,  would  place  too  much  land  use  planning 
authority  under  the  administration  of  EPA.  Although  it  is  necessary  for  EPA 
to  establish  minimum  requirements,  basic  controls  for  more  stringent  standards 
should  be  left  with  the  states. 

With  kind  regards, 
Sincerely, 

Reubin  O'D.  Askew, 

Governor. 

State  of  South  Carolina, 

March  19,  1976. 

Mr.  Richard  L.  Lesher, 

President,  Chamber  of  Commerce  of  the  United  States  of  America,  Washington, 
B.C. 

Dear  Mr.  Lesher:  Thank  you  for  your  letter  of  March  10,  1976,  and  your  com- 
ments concerning  the  proposed  amendments  to  the  Clean  Air  Act. 

We  are  asking  the  members  of  the  South  Carolina  delegation  in  Washington  to 
oppose  the  proposed  amendments  to  the  Clean  Air  Act  of  lUTO. 

With  kind  regards, 

James  B.  Edwards. 


State  of  North  Carolina, 

March  31,  1916. 

Mr.  Richard  L.  Lesher, 

President,  Chamber  of  Commerce  of  the  United  States  of  America,  Washington, 
B.C. 

Dear  Mr.  Lesher  :  This  letter  will  acknowledge  and  thank  you  for  your  letter 
of  March  10  in  which  you  expressed  the  Cf-ncerns  of  the  Chamber  of  Commerce 
on  the  impact  of  amendments  to  the  Clean  Air  Act  currently  being  considered 
in  the  Congress, 

North  Carolina  is  well  aware  of  the  provisions  of  both  the  House  and  Senate 
versions  of  amendments,  and  we  have  actively  opposed  and  intend  to  continue 
to  oppose  the  enactment  of  either  of  these  amendments  in  the  Law. 

Your  interest  and  concern  in  this  matter  is  appreciated. 
Sincerely, 

James  E.  Holshouser,  Jr. 


State  of  Alabama, 

February  12, 1976. 

Hon.  W.  Jack  Edwards. 

2439  Rayburn  House  Office  Building, 

Washington,  D.C. 

Dear  Congressman  Edwards  :  Congress  is  currently  considering  amendments 
to  the  Clean  Air  Act  and  there  is  one  segment  of  this  legislation  that  gives  r.s 
particular  concern — the  dehnition  of  "non-degradation."  We  need  your  help  in 
this  matter  because  the  way  non-degradation  is  defined  can  have  a  significant 
effec  t  on  growth  plans  and  employment  in  our  State. 

Alabama  Air  Pollution  Control  Commission  established  air  pollution  control 
regulations  committing  the  State  of  Alabama  to  attaining  USEPA  secondary  air 
quality  standards  by  May  31.  1975.  Alabama  has  met  this  commitment.  Some 
individual  emission  sources  h:ive  been  necessarily  delayed  in  meeting  reqiur-  - 
ments  because  of  availability  of  technology  and/or  equipment.  These  individual 
sources  have  not  delayed  attaining  the  secondary  air  quality  standards. 

USEPA  has  proposed  three  classes  of  air  quality  control  regions  as  follows: 

1.  No  deterioration  from  current  air  quality  ; 

2.  Expansion  of  iiuhistry  until  the  air  quality  reaches  the  secondary  standards : 

3.  Expansion  of  industry  with  air  quality  loss  than  the  secondary  standards 
but  above  the  primary  standards. 

Alabama  is  preparing  regulations  consistent  with  the  USEPA  proposal  and  will 
hold  public  hearings  this  spring. 

Designation  of  air  quaMty  control  regions  is  in  the  province  of  the  several 
states.  The  Congress  should  allow  the  several  states  to  develop  air  quality  control 
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regions  compatible  with  growth  plans  of  each  state  and  based  on  the  opinions 
of  the  citizens  of  the  state.  I  urge  you  to  oppose  any  specific  definition  of  non- 
degradation.  Some  of  the  proposals  contained  in  Staff  draft  will  concentrate 
development  more  heavily  in  already  impacted  areas  and  completely  shut  off 
further  development  in  the  relatively  under-developed  areas.  The  several  states 
are  in  a  better  position  than  Congress  to  define  areas  needing  specific  controls. 
Sincerely  yours, 

George  C.  Wallace, 

i.  Governor. 

Office  of  the  Governor, 
Phoenix,  Ariz.,  February  19, 1976. 

Hon.  Paul  Fannin, 

1313  Senate  Office  Building, 

Washington,  D.G. 

Dear  Senator  Fannin  :  I  wish  to  call  your  attention  to  the  impact  which  the 
proposed  Clean  Air  lAct  Amendments  of  1975  have  upon  the  State  of  Arizona.  Of 
major  concern  is  the  fact  that  adequate  consideration  has  not  been  given  to  the 
effects  of  land  ownership  patterns  and  the  potential  diversities  in  land  manage- 
ment philosophies  in  the  implementation  of  the  amendments.  Federally  controlled 
lands  in  Arizona  account  for  43.52  percent  of  the  land  area ;  and  Indian  reserva- 
tions account  for  26.73  percent.  The  distribution  of  these  lands  are  such  that  only 
a  small  portion,  if  any  of  the  non-federal,  non-Indian  lands  of  the  state  would  not 
be  influenced  by  decisions  made  by  Federal  Land  Managers.  Consequently,  the 
economic  development  of  this  state  could  be  unduly  determined  at  the  Federal 
level. 

It  is  essential  that  State  rights  are  preserved  and  that  opportunities  to  par- 
ticipate in  the  decision  making  process  are  provided  to  local  governments  par- 
ticularly when  standards  to  protect  human  health  and  welfare  are  not  exceeded. 

I  urge  Congress  to  establish  a  study  commission  to  investigate  and  analyze  the 
implications  and  consequences  of  the  non-deterioration  provisions  as  promulgated 
and  proposed  and  to  consider  the  alternative  approach  outlined  by  my  staff  in  the 
enclosed  report. 

Please  feel  free  to  contact  me  to  discuss  this  matter  of  extreme  concern  to  the 
State. 

Sincerely, 

Eaul  H.  Castro. 


State  of  Maine, 
February  25,  1916. 

J.  Neal  Miller,  Jr., 
Director,  Gulf  Oil  Corp., 
Houston,  Tex. 

Dear  Mr.  Miller  :  Thank  you  for  your  recent  correspondence.  I  appreciate  your 
bringing  to  our  attention  amendments  to  the  Clean  Air  Act  presently  pending 
before  Congress. 

Please  know,  I  share  your  concern  over  the  possibility  of  further  encroachment 
by  the  Federal  Government  on  the  rights  and  destinies  of  Maine  citizens  and  I 
concur  with  you  that  decisions  affecting  the  local  communities  of  Maine  and  other 
states  should,  whenever  possible,  be  made  at  the  local  level. 

The  State  of  Maine  through  our  State  Legislature  and  our  Department  of  En- 
vironmental Protection  has  enacted  some  of  the  most  sound  and  comprehensive 
environmental  laws  and  regulations  to  be  found  anywhere  in  the  entire  Nation. 
However,  these  laws  and  regulations  are  not  so  stringent  as  to  preclude  economic 
development. 

The  people  of  Maine  are  justifiably  proud  of  their  State  and  its  environment, 
but  they  are  also  very  concerned  about  the  present  economic  picture  in  which 
there  are  not  enough  jobs  for  the  people  who  want  to  work. 

Economic  growth  should  be  orderly  and  with  proper  environmental  impact 
assessment,  but  most  certainly  not  zero-growth  oriented. 

Thank  you  for  alerting  us  to  this  situation. 
Very  truly  yours, 

James  B.  Longley, 

Governor. 


i 
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The  Capitol, 
Jackson,  Miss.,  March  17,  1976. 

Representative  Thad  Cochran, 

Cannon  House  Office  Building, 
JVashington,  D.C. 

Dear  Thad  :  On  behalf  of  the  people  of  MissisvSippi,  I  am  quite  concerned  over 
the  implication  of  pending  amendments  to  the  Clean  Air  Act  both  in  the  Senate 
and  the  House. 

As  I  understand  the  situation,  the  proponents  of  both  the  Senate  and  House 
versions  of  pending  amendments  are  seeking  to  write  into  law  the  provisions  of 
a  highly  controversial  Court  decision  several  years  ago  (Sierra  Club  vs. 
Kuckelshaus)  which  the  Supreme  Court,  as  it  was  constituted  at  that  time, 
aflSrmed  by  a  4-4  split  decision. 

The  proponents  seem  to  be  anxious  to  get  these  provisions  set  in  concrete  in 
the  law  before  the  present  court  rules  on  this  matter  again. 

I  am  sure  you  are  aware  that  the  small  but  highly  vocal  group  of  people  push- 
ing this  concept  will  denounce  any  attempt  to  breathe  reality  into  the  Clean  Air 
Act. 

However,  the  best  information  available  to  me  indicates  that  the  Congress 
needs  to  reverse  rather  than  to  confirm  many  of  the  unreasonable  interpretations 
that  have  been  placed  by  the  courts  on  the  Clean  Air  Act,  particularly  Sierra 
Club  vs.  Kuckelshaus. 

I  am  a  firm  advocate  of  the  stated  objectives  of  the  Clean  Air  Act;  that  is, 
that  the  State  takes  action  to  protect  the  health  and  welfare  of  its  citizens 
through  the  adoption  and  enforcement  of  the  National  Ambient  Primary  and 
Secondary  Standards  as  determined  by  the  Administration. 

Court  rulings  and  EPA  regulations  that  go  beyond  the  attainment  of  National 
Ambient  Primary  and  Secondary  Standards  should  be  overturned. 

If  pending  amendments  to  the  Clean  Air  Act  are  passed,  it  will  virtually  halt 
economic  development  in  our  state. 

I  need  not  remind  you  that  the  Natchez  Trace  Parkway  and  other  national 
monuments  in  Mississippi  would  require,  under  the  pending  amendments,  the 
zoning  of  most  of  mid-Mississippi  in  "Class  I",  in  which  virtually  no  residential, 
commercial  or  industrial  development  could  take  place  and  where  no  new  high- 
ways or  other  public  works  or  recreational  areas  could  be  built. 

The  limitations  that  would  be  imposed  by  the  pending  amendments  in  the 
remaining  area  of  Mississippi  are  so  stringent  that  development  would  be 
severely  impacted. 

I  urge  yon  to  help  protect  the  well-l)eing  of  Mississippians  by  opposing  the 
adoption  of  these  pending  amendments. 
Sincerely, 

Cliff  Finch. 

Governor. 


February  18,  1976. 

Hart.ey  Staggers, 

Chairman.  Inicrstate  and  Foreign  Conuncrce  Commiitee,  House  of  Represenfn- 
tii:cs,  Washington,  D.C. 

I  strongly  urge  that  your  committee  defeat  the  Rogers  Anti-Degradation 
amendment. 

Resulting  zero  growth  and  adoption  of  a  National  Land  Use  law  by  this 
indirection  would  ruin  the  economy  of  small  states  such  as  New  Hampshire  a« 
well  as  create  an  economic  vacuum  in  enormous  areas  of  the  larger  states. 

The  punitive  results  of  this  amendment  will  fall  upon  our  most  needy  citizens 
first  and  most  heavily. 

Is  there  no  end  to  these  attempts  by  the  Congress  to  hoist  this  country  on  its 
own  petard? 

MELDRI^f  Thomson-. 
Governor,  State  of  Xeic  Hampshire. 
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State  of  Oklahoma, 

March  19,  1916. 

Mr.  Richard  Lesher, 

President,  U.S.  Chamber  of  Commerce, 

Washington,  D.C. 

Dear  Mr.  Lesher:  Thank  you  for  your  letter  concerning  the  Clean  Air  Act. 
I  have  already  expressed  my  opposition  to  various  Congressmen.  I  feel  that 
environmental  protection  should  be  left  at  the  state  level,  and  I  will  continue  to 
oppose  federal  regulation  in  this  area. 

Thank  you  again  for  your  letter. 
Sincerely  yours, 

David  L.  Boren. 


Office  of  the  Governor, 

Austin,  Tex. 

Hon.  Bob  Eckhardt, 

U.S.  House  of  Representatives, 

Washington,  D.C. 

Dear  Bob  :  The  amendments  to  the  Federal  Clean  Air  Act  under  consideration 
by  the  House  Committee  on  Interstate  and  Foreign  Commerce  are  of  primary 
importance  to  Texas. 

Tlie  State  of  Texas,  of  course,  recognizes  the  need  to  protect  the  health  and 
welfare  of  its  citizens  from  the  occurrence  of  known  and  anticipated  effects  of 
manmade  air  pollution  and  feels  that  aggressive  efforts  should  be  continued  to 
achieve  that  goal.  At  the  same  time,  we  also  recognize  the  need  to  achieve  a  full 
economic  recovery  and  increased  employment.  We  do  not  believe  that  the  actiona 
required  to  meet  these  needs  are  incompatible  one  with  another. 

Any  proposed  provision  that  would  prohibit  the  construction  of  any  major  new 
facility  in  areas  of  the  State  which  have  not  yet  attained  the  national  standards 
would  not  be  in  the  best  interest  of  Texas  or  the  nation.  Such  a  provision  would 
severely  disrupt  the  economic  well-being  of  those  areas  and  would  impede  our 
efforts  to  improve  economic  conditions.  In  addition,  as  we  seek  to  protect  and 
improve  air  quality,  the  State  and  its  local  governments  should  be  provided 
adequate  authority  and  flexibility  to  develop  effective  and  workable  air  quality 
strategies  designed  specifically  for  Texas. 

Proposals  to  prevent  the  deterioration  of  air  quality  in  areas  cleaner  than  the 
national  standards  should  be  founded  on  a  requirement  of  best  available  control 
technology  for  any  new  source.  Since  1971,  the  Texas  Air  Control  Board  has 
been  implementing  such  an  approach  with  impressive  results  by  employing  a 
stringent  preconstruction  review  procedure.  The  requirement  of  best  available 
control  technology  should,  we  believe,  be  included  in  any  new  legislation  adopted 
by  Congress. 

Any  proposals  using  increments  and  ceilings  on  pollution  concentrations  as  part 
of  a  classification  system  should  include  adequate  authority  for  the  State  to 
develop  an  implementation  plan  that  will  not  unnecessarily  constrain  growth  in 
cleaupr  areas. 

Enclosed  is  a  resolution  adopted  January  23,  1976,  by  the  Interagency  Council 
on  Natural  Resources  and  the  Environment,  and  a  position  brief  which  provides 
supporting  details.  I  urge  your  support  for  any  provisions  offered  that  wiU 
accomi^lish  the  principles  stated  in  the  resolution  or  those  articulated  above. 
Sincerely, 

Dolph  Briscoe, 
Governor  of  Texas. 


Office  of  the  Governor, 
Salt  Lake  City,  Utah,  March  11, 1976. 

Hon.  Allan  T.  Howe, 
U.S.  Congressman, 
Washington,  D.C. 

Dear  Allan  :  Last  fall  I  expressed  my  concern  to  you  over  certain  sections  of 
the  Clean  Air  Act  Amendments  of  1975  relating  to  the  prevention  of  significant 
deterioration.  The  bill  as  it  was  then  being  marked  up  in  the  House  Subcom- 
mittee on  Health  and  the  Environment  was  totally  unacceptable  insofar  as  Utah's 
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interests  were  concerned.  However,  I  was  encouraged,  as  I  know  you  were,  when 
I  was  informed  that  the  full  House  Interstate  and  Foreign  Commerce  Commit- 
tee planned  modifications  that  would  make  the  bill  more  acceptable  to  the 
states  that  wanted  a  balanced  growth  policy.  I  have  just  finished  my  review  of 
the  full  committee  version  and  my  concerns  have  not  lessened.  I  want  you  to 
be  aware  of  my  specific  objections  to  the  bill  in  its  present  form  in  the  hope 
that  they  may  become  the  basis  of  floor  amendments  that  will  be  offered  when 
the  bill  is  reported  out  in  two  weeks. 

Subsection  (G)  requires  that  each  state  establish  within  one  year  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  an  implementation  plan  to  classify  areas 
where  the  national  primary  and  secondary  ambient  air  quality  standards  are  not 
being  exceeded.  The  state  plan  must  be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency  before  the  states  can  issue  permits  to  any 
major  stationary  source  which  is  defined  in  the  bill  as  being  "any  stationary 
i;ources  of  air  pollutants  which  directly  emits,  or  has  the  design  capacity  to  emit, 
one  hundred  tons  a  year  or  more  of  any  air  pollutant  for  which  a  national 
ambient  air  quality  standard  is  promulgated  under  this  Act."  All  of  the  coal-fired 
electrical  generators  now  proposed  for  development  in  Utah  emit  more  than  one 
hundred  tons  a  year  of  sulphur  dioxide  and  particulate  matter  which  are  the 
only  two  pollutants  controlletl  by  national  ambient  air  quality  standards. 

Although  the  House  bill  contains  three  classes  for  sulphur  dioxide  and  par- 
ticulate matter  as  compared  with  the  two  classes  that  are  provided  in  the 
^^eiiate  bill,  the  House  bill  includes  far  more  land  in  the  more  restrictive  classes 
than  the  Senate  bill.  All  national  parks  over  25,000  acres  are  included  in  the 
mandatory  Class  I  areas  as  well  as  any  unit  of  the  national  wilderness  preserva- 
ti(.n  system.  We  have  no  designated  wilderness  areas  at  the  present  time,  but 
all  of  our  national  parks  are  in  excess  of  2.'.000  acres  and  therefore  under  Class 
I  standards.  In  addition,  the  House  version  provides  that  any  national  mon- 
ument, national  primitive  area,  or  national  recreation  area  over  10.000  acres 
shall  be  initially  designated  Class  I  which  may  be  later  redesignated  Class  II  if 
certain  conditions  are  met.  While  this  exempts  all  of  our  national  monuments, 
the  1.061,738  acres  in  the  Glen  Canyon  National  Recreation  Area,  the  BLM 
primitive  areas  in  Crrand  Gulch  and  Dark  Canyon  and  approximately  250,000 
acres  of  foreign  service  primitive  area  in  the  high  Uintahs  are  included  in  an 
orginal  Class  I  designation.  FurtherTiiore,  all  national  forest  and  wildlife  refuges 
in  the  state  are  restricted  to  no  less  than  a  Class  I  or  Class  II  designation.  Be- 
cause the  classification  of  the  land  limits  the  use  of  the  land,  the  significant 
deterioration  .section  of  the  Clean  Air  Act  Amendments  has  the  same  effect  as  a 
federal  zoning  law. 

The  close  proximity  of  our  energy  resource  lands  to  the  national  parks  makes 
it  almost  certain  that  Class  I  air  (juality  standards  will  Ik?  exceeded  over  some 
parks.  The  bill  specifies  that  the  Administrator  of  the  Elnvironmental  Protection 
Agenr-y  shall  not  require  any  automatic  or  uniform  ])uffer  zones  around  Class  I 
areas,  but  the  Administrator  is  also  em])owered  under  the  law  to  promulgate 
recfulations  establishing  buffer  zones  that  take  into  consideration  terrain,  mete- 
orological conditions  and  the  size  of  the  emitting  facility.  P>ased  upon  diffusion 
fonimlas  that  have  been  run  by  the  I'tah  Bureau  of  Environmental  Health,  the 
Kaiparowits  power  phmt  exceeds  the  Class  I  standards  for  sulphur  dioxide  at 
Bryce  Canyon  even  as'^uming  00  percent  «?ulphur  removal  at  the  proposed  plant 
site  using  the  best  availablp  control  technology.  Even  with  the  best  available 
control  technology,  I  am  informed  that  we  fail  Class  II  and  Class  IIII  standards 
for  sulphur  dioxide  with  the  Kaiparowits  plant  because  of  the  requirement  in  the 
hill  that  it  not  exceed  25  percent  or  50  percent,  respectively,  of  the  national  am- 
bient air  standards. 

While  there  is  much  to  be  regretted  in  the  bill  from  a  technical  and  practical 
standpoint,  I  find  that  tlie  legislation  is  even  more  offensive  administratively. 
The  state  is  the  ostensil»le  administrator  of  the  progi-am,  but  in  reality  the  states' 
role  is  purely  ministerial.  The  air  quality  standards  to  be  enforced  are  fed- 
erally Inqtosed,  the  land  area  to  be  included  in  each  class  are  specified,  and  the 
limited  discretion  left  to  the  state  to  redesignate  can  only  occur  after  certain 
conditions  are  met.  The  EPA  Administrator  under  paragraph  (D)  of  Subsec- 
tion (3)  can  disapprove  any  designation  or  redesignation  when  he  finds  that  they 
do  not  meet  the  federal  standards.  The  Administrator  also  promulgates  the 
regulations  by  which  the  state  reviews  the  application  of  an  emitting  facility 
for  a  i)ermit,  establishes  the  perimeter  of  the  buffer  zones  around  Class  I  areas, 
decides  which  air  quality  model  will  be  used  in  order  to  determine  if  a  state 
is  in  compliance,  and  in  the  absence  of  a  state  implementation  plan,  or  in  the  face 
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of  one  that  does  not  meet  the  federal  standards,  is  ordered  to  promulgate  a 
plan  that  does  meet  the  requirements  of  the  act. 

This  bill  is  an  example  of  good  intentions  run  riot  and  what  results  from  the 
lack  of  a  coherent  national  energy  policy.  In  the  interest  of  environmental  pro- 
tection it  imposes  a  no-growth  policy  on  Utah  without  any  regard  for  the  long- 
term  national  interest.  At  approximately  the  time  this  bill  is  being  debated  on 
the  House  floor,  Secretary  of  the  Interior  Kleppe  will  announce  his  decision 
on  the  Kaiparowits  Environmental  Impact  Statement.  On  June  8th,  California 
will  vote  on  Proposition  15  which  proposes  to  prohibit  the  construction  and 
operation  of  nuclear  power  plants  in  that  state.  If  that  proposition  passes,  as  it 
lilvely  will,  and  if  Secretary  Kleppe  fails  to  approve  the  Kaiparowits  project,  or 
if  this  bill  is  adopted  in  its  present  form,  how  will  the  electrical  power  be  gen- 
erated to  meet  the  needs  of  the  American  West? 

I  appreciate  the  support  you  have  shown  in  the  past  on  this  overriding  issue 
and   hope  that   we  can   prevail   with   your   colleagues   in   the   House  of 
Representatives. 
Sincerely, 

Calvin  L.  Rampton, 

Govermor. 


Office  of  the  Governor, 
Lansing,  Mich.,  April  29, 1976. 

Mr.  J.  Neal  Miller,  Jr.. 

Director,  Gulf  Oil  Corp.,  Houston,  Tex. 

Dear  Mr.  Miller  :  In  view  of  your  recent  letter  to  me  regarding  proposed  Clean 
Air  Act  amendments  now  being  considered  by  the  Congress,  I  thought  you  might 
be  interested  in  the  enclosed  statement  which  I  recently  made. 

Thank  you  for  bringing  this  matter  to  my  attention. 

Kind  personal  regards. 
Sincerely, 

William  G.  Milliken, 

Governor. 


Statement  by  Gov.  William  G.  Milliken 

Gov.  William  G.  Milliken  urged  Congress  Friday  to  provide  greater  flexibility 
in  air  pollution  control  reouirements  for  stationery  sources  under  amendments 
now  being  proposed  for  the  federal  Clean  Air  Act. 

Milliken  said  in  letters  to  members  of  the  Michigan  Congressional  delegation 
that: 

"Of  special  concern  to  me  is  the  fact  that  the  current  Clean  Air  Act  has  little 
flexibility  for  providing  necessary  time  to  control  emissions  from  certain  station- 
ary services.  Relief  in  this  area  is  absolutely  essential  so  that  necessary  abate- 
ment programs  can  be  developed  and  carried  out. 

"Also  of  concern  is  the  fact  that  the  current  Clean  Air  kot  prohibits  growth 
in  areas  where  difliculty  is  being  encountered  achieving  the  federally  mandated 
air  qualitv  standards.  It  would  appear  essential  that  some  system  be  worked 
out  whereby  reasonable  economic  growth  is  not  denied  in  an  area  that  is  making 
reasonable  economic  progress  toward  achievement  of  the  standards." 

Millikpn  said  he  was  concerned  that  the  amendments  pending  in  Congress 
"could  lead  to  federally  mandated  land-use  urograms  based  on  air  quality. 

"T  have  consistently  maintained  that  land-use  plannirig  should  be  Performed 
at  the  locnl  level,  and  the  legislation  T  have  supported  in  Ivansing  (HB  4234) 
requires  that  olanning  be  done  at  the  local  level." 

Milliken  added  that  he  believes  "that  it  is  inappropriate  to  base  a  land-use 
prosrram  on  air  nunlity.  The  quality  of  the  earth — not  the  quality  of  the  air — 
is  the  only  appropriate  and  sound  basis  for  land  use  decisions." 


■Rxeouttve  Department. 
BatonRouge,  La.,  April  20, 1978. 

Hon.  J.  Bennett  .Johnston, 
9Jt5  F^punte  Office  Building, 
Wnshfiiffton.  B.C. 

Dear  Senator  .Johnston:  Members  of  the  Louisiana  Air  Control  Commis^iion 
have  expressed  their  conrern  that  proposed  amendments  to  the  Clean  Air  Act 
in  regard  to  "Significant  Deterioration"  fail  to  protect  the  prerogatives  of  each 
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state  to  allow  community  growth  and  industrial  expansion  where  desired  for  the 
economic  and  social  welfare  of  the  populace,  and  the  Federal  Ambient  Air  Stand- 
ards are  not  exceeded.  Language  in  either  the  Senate  or  House  versions  of  the 
proposed  bill  is  objectionable  to  the  Commission  because : 

1.  The  EPA  Administrator  would  obtain  approval  authority  over  a  mandatory 
"Significant  Deterioration"'  amendment  of  each  State's  Implementation  Plan,  and 
the  Administrator  may  impose  his  own  amendment  in  the  absence  of  a  submittal 
meeting  his  wishes. 

2.  The  EPA  Administrator  would  have  the  authority  to  require  that  each 
State's  Implementation  Plan  include  land  use  controls. 

3.  It  establishes  such  small  increments  of  growth  allowable  in  relatively  un- 
polluted areas  so  as  to  stifle  further  economic  development  and  would  preclude 
effective  response  to  fuel  conversions  mandated  by  curtailed  natural  gas  sup- 
plier, possibly  leading  to  wholesale  power  failures  in  Louisiana. 

4.  It  gives  "Federal  Land  Managers"  veto  power  over  state  permit  procedure."? 
with  no  means  for  prompt  relief  from  a  Land  Manager's  arbitrary  rulings  in- 
cluded in  the  proposed  amendments. 

The  Air  Control  Commission  has  requested  that  every  effort  be  made  to  remove 
the  offensive  "Significant  Deterioration"  provisions  from  the  bill  since  each  State 
already  has  the  risht  to  choo.«e  small  increments  of  deterioration  in  favor  of 
economic  and  .social  gain  for  its  r>opulace  and  the  propo.sed  law  effectively  cur- 
tails that  prerogative.  Xew  source  i)erformance  standards  require  that  each 
new  emis.sion  source  have  effective  emission  control  facilities  and  the  Federal 
Ambient  Air  Standards  limit  the  total  extent  of  deterioration  in  every  state; 
tberefore.  no  such  amendments  are  necessary. 

I  am  very  much  concerned  about  the  issues  raised  by  the  Commission  and 
therefore  urge  your  consideration  of  measures  to  remove  the  objectionable 
features  from  the  proposed  Clean  Air  Act  amendments.  Defeat  of  the  entire  bill 
may  be  in  the  best  interest  of  the  state  if  the  offensive  "Significant  Deterioration" 
provisions  cannot  be  satisfactorily  resolved. 

Yonr  consideration  of  this  rf^qnest  is  very  much  appreciated. 

Kindest  regnrds  and  best  wishes. 
Cordially, 

Edwin  Edwards. 


OFFirE  OF  THE  r;o\T-RXOR. 

Columbus,  Ohio,  ifarch  12,1976. 

Mr.  ,T.  Xkal  !^^^-LFR.  Tr., 

Dirfrfnr.  Gulf  Oil  Corp.,  Goremnimfnl  Relnfiovft  Dennrtwmt.  Hovftfov.  Trx. 

Dear  Mr.  Mttj.er  :  Governor  Rhodes  rer-pived  your  letter  requesting  his  assist- 
ancA  in  opposing  a  nondegrndation  amendment  to  House  Bill  1049S. 

The  Governor  has  a.'Jked  me  to  inform  you  that  Mr.  Ned  Williams,  Director  of 
the  Ohio  Environmental  Protection  Agency,  has  strongly  opposed  the  nondegrada- 
tion  aspects  of  the  T'.S.  Environmental  Protection  program. 

It  is  our  opinion  that  such  standards  as  are  proposed  by  the  subject  amendment 
represent  overreaching  by  EPA  and  would  have  a  serious  effect  uix)n  land  use 
in  our  State. 

The  Governor  appreciates  receiving  your  comments  regarding  this  very  impor- 
tant matter. 

Sincerely, 

THO^f  AS  T.  "MOYFR. 

Executive  Assistant  to  the  Governor. 


Office  of  the  Governor. 
Richmond,  Va.,  January  15, 1976. 

Hon.  Edmund  S.  Mupktf. 

Committee  on  Puhlie  Worl-st.  Ruff.^rll  F!rnnfe  Office  Buildinrj,  Wnffhivffton.  B.C. 

Dear  Senator  Murkte  :  I  am  enclosing  a  staff  report  which  outlines  my  reasons 
for  opr>osing  certain  provisions  of  the  Clean  Air  Act. 

If  this  legislation  is  enacted  in  its  present  form.  Virginia  would  feel  imnelled 
to  n«:k  the  courts  to  set  it  aside  as  unconstitutional.  Once  the  full  impact  for  dis- 
rnption  of  orderly  comprehensive  land  use  planning  of  these  sweeping  proposals 
is  comprehended  by  other  States.  T  believe  a  substantial  number  of  tbem  would 
join  in  that  effort.  The  National  Governor's  Conference  adopted  a  resolution  in 
September,  107o.  which  recommended  that  each  State  retain  the  flexibility  to 
determine  for  itself  what  is  "significant  deterioration"  consistent  with  local  val- 
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ues.  The  Southern  Governor's  Conference  also  in  September,  1975,  expressed  seri- 
ous concern  that  "significant  deterioration"  provisions  might  arbitrarily  pro- 
hibit economic  development  of  many  areas,  even  though  the  air  quality  would 
be  much  better  than  the  level  required  for  good  health.  This  Conference  resolved 
that  the  States  should  be  allowed  to  administer  their  air  quality  programs  in 
whatever  manner  they  choose  to  meet  the  national  standards.  The  organization 
of  State  and  Territorial  Air  Pollution  Program  Administrators  also  recom- 
mended, through  a  resolution,  that  the  Clean  Air  Act  be  amended  to  expressly 
provide  that  there  shall  he  no  requirement  to  establish  air  quality  standards 
more  stringent  than  the  primary  and  secondary  standards. 

I  urge  the  members  of  the  Senate  Public  Works  Committee  not  to  adopt  the 
presently  proposed  nondeterioration  provisions,  but  instead  to  support  language 
whieJb  would  affirm  the  right  of  the  States  to  choose  for  themselves  whether  to 
adopt  emission  limitations  which  are  more  stringent  than  those  necessary  for 
the  protection  of  ambient  air  quality  standards.  At  the  very  least,  the  Committee 
should  refer  the  nondeterioration  provisions  to  a  study  commission  for  a  thor- 
ough analysis  of  their  implications,  to  be  followed  by  public  hearings  where  the 
full  impact  of  any  resulting  recommendations  may  be  focused  on  by  State  and 
local  government  representatives  and  concerned  citizens. 
iSincerely, 

Mills  E.  Godwin,  Jr. 


Statement  by  Gov.  Mills  E.  Godwin,  Jr. — ^^Clean  Air  Act  Amendments 

Among  the  proposed  amendments  to  the  Clean  Air  Act,  which  are  now  being 
considered  by  the  Senate  Public  Works  Committee,  are  provisions  which  would 
require  "nondeterioration  plans"  in  all  of  the  States.  These  plans  would  apply 
in  all  regions  of  a  State  which  have  air  quality  better  than  that  reflected  by  the 
secondary  ambient  air  quality  standards  for  sulfur  dioxide  and  particulate  mat- 
ter. Under  the  proposed,  these  regions  would  be  classified  as  either  "Class  I"  or 
"Class  II"  regions.  No  new  major  stationary  source  could  be  built  in  either  of 
these  regions  unless  the  owner  could  prove  in  advance  that  he  would  not  cause 
ambient  concentrations  for  either  sulfur  dioxide  or  particulates  to  exceed  the 
statutory  increments.  It  is  unclear  whether  these  statutory  requirements  would 
limit  or  prevent  construction  of  a  new  major  stationary  source  outside  a  Class  I 
or  II  region  if  it  could  cause  these  stationary  increments  to  be  exceeded  in  an 
adjoining  Class  I  or  II  region.  In  addition,  the  State  plan  would  also  require  all 
new  major  stationary  sources  in  the  nondeterioration  regions,  to  utilize  so-icalled 
Best  Available  Control  Technology,  which  is  to  be  determined  on  a  case-by-case 
basis,  without  consideration  of  economic  costs  and  social  and  environmental 
implications.  Thus,  this  Best  Available  Control  Technology  would  effectively 
replace  the  presently  promulgated  New  Source  Performance  Standards  (which 
take  costs  into  accounts),  and  would  also,  in  essence,  establish,  through  a  some- 
what indefinite  process,  national  emissions  limitations  for  all  major  stationary 
sources  located  in  the  designated  regions. 

Under  the  present  Clean  Air  Act,  the  States  may  choose  to  adopt  emission  limi- 
tations which  are  more  stringent  than  the  New  Source  Performance  Standards, 
and  may  also  adopt  emission  limitations  applicable  to  new  sources  not  covered 
by  the  NSPS,  on  any  basis,  as  long  as  the  primary  and  secondary  standards, 
which  protect  the  public  health  and  welfare,  are  attained  and  maintained.  In 
setting  these  emission  limitations  States  may  consider  the  implications  which 
such  limitations  have  for  the  environmental,  economic,  tax,  and  land  use  poli- 
cies of  State  and  local  governments.  The  proposed  amendment  to  the  Act  would 
preempt  the  States  from  making  these  considerations,  and  instead  would  im- 
pose nebulous  federally  mandated  emission  limitations  in  all  nondeterioration 
regions.  It  may  be  difficult  to  assess,  with  existing  evidence,  what  the  full  social 
costs  will  be  as  a  result  of  these  more  stringent  limitations.  It  is  clear,  however, 
that  the  economic  costs  will  be  relatively  higher  than  they  are  now  and  thus  will 
influence  decisions  for  the  siting  of  new  facilities  both  within  and  outside  of  the 
nondeterioration  regions.  This,  in  turn,  will  seriously  impact  state  and  local  land 
use  planning. 

It  is  important  that  State  and  local  governments  retain  their  current  freedom 
to  make  land  use  and  facility  siting  decisions  on  the  broad  basis  of  all  considera^ 
tions  involved — not  only  clean  air,  but  also  clean  water,  historic  and  open  space 
conservation,  contiguous  land  uses,  mineral  utilization,  employment,  housing  etc. 
As  long  as  ambient  air  quality-standards  are  being  maintained,  any  decision  to 
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impose  emission  limitations  which  are  more  stringent  than  those  necessary  for 
the  protection  of  the  public  health  and  welfare  should  remain  with  the  State  and 
local  governments.  Any  statutory  requirement  beyond  the  primary  and  secondary 
standards  would  be  purely  and  simply  land  use  legislation. 

If  there  is  to  be  federal  preemption  of  current  state  authority  in  the  u«e  of 
our  land  beyond  the  requirements  to  maintain  primary  and  secondary  air  quality 
standards,  then  that  would  involve  matters  clearly  beyond  the  scope  of  regula- 
tion of  air  emissions  as  such — the  important  but  limited  purpose  of  the  Clean  Air 
Act.  These  are  areas  more  appropriately  within  the  scope  of  other  committees 
of  the  Congress,  committees  which  already  have  comprehensive  land  planning 
legislation  pending  before  them.  But  those  committees  to  date  have  hesitated 
to  recommend  that  Congress  impose  federal  preemption  on  so  vast  and  complex  a 
subject,  which  is  much  more  appropriately  regulated  by  State,  regional  or  local 
authorities.  It  is  true  that  any  restriction  on  proposed  activities  involves  an 
incidental  limitation  on  land  use,  but  the  vital  distinction  is  the  degree  of  the 
impingement.  Here,  the  proposed  restriction  is  more  than  incidental,  it  becomes 
virtually  determinative  of  whether  or  not  a  plant  may  be  built  in  a  region,  and 
if  so,  its  size,  its  technology  and  its  cost.  These  factors  are  at  the  heart  rather 
than  the  periphery  of  land  use  planning  decisions. 

Finally,  even  if  the  Congress  should  be  held  to  have  constitutional  power  to 
push  federal  preemption  beyond  the  barrier  of  the  secondary  standards  in  the 
Clean  Air  Act,  the  way  in  which  the  present  proposals  would  do  that  is  unconsti- 
tutional under  the  Tenth  Amendment.  Recent  court  decisions  make  it  clear  that 
when  the  Federal  Government  preempts,  it  cannot  force  the  states  to  administer 
the  federally  dictated  program.  Accordingly,  if  Congress  in  fact  intends  to  have 
the  EPA  Administrator  take  over  land  use  planning  throughout  the  United 
States,  it  must  provide  that  he  do  so  directly  and  not  impose  the  administrative 
burden  of  carrying  out  his  orders  on  state  government. 

I  have  read  portions  and  have  had  printed  in  the  Record  those  var- 
ious letters  to  indicate  there  is  wide  opposition  from  people  throughout 
the  country  to  this  measure. 

Perhaps  we  should  review  the  back<?round  of  nondeijradation.  Tt  is 
my  understanding  that  the  Administrator  of  the  Environmental  Pro- 
tection Agency  was  of  the  opinion  that  he  had  no  authority  under  the 
Clean  Air  Act  of  1970  to  promulgate  any  regulations  requiring  State 
implementing  plans  to  provide  against  significant  deterioration  of 
existing  clear  air  areas;  that  is,  areas  where  the  level  of  pollution  was 
lower  than  the  national  standards  established  for  health  and  welfare. 

His  refusal  led  to  an  action  in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  against  then  Administrator  Euckelshaus  by  the 
Sierra  Club  to  enjoin  him  from  approving  plans  to  allow  clean  ai\ 
areas  to  be  degraded  so  long  as  the  plans  were  adequate  to  prevent 
ambient  pollution  levels  from  exceeding  national  standards.  The  court 
took  the  view  that  the  language  of  tlie  Clean  Air  Act  included  a  con- 
gressional intent  to  prevent  deterioration  of  air  quality  no  matter  how 
pure  that  quality  might  be  in  a  given  section  of  the  country.  The  trial 
court's  decision  was  approved  by  the  circuit  court  without  a  written 
opinion  and  permitted  to  stand  by  a  4-to-4  decision  of  the  Supreme 
Court  in  Sierra  Clul  v.  Ruckelshaus,  412  U.S.  541  (1973).  The  Court's 
decision  is  supported  by  the  statement  of  purpose  of  the  act  which, 
among  other  things,  indicates  that  it  is  "to  protect  and  enhance  the 
quality  of  the  Nation's  air  resources  so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of  its  population." 
^  However,  the  court  did  not  define  the  phrase  "significant  deteriora- 
tion" and  the  business  community  is  concerned  that  a  factory  cannot 
be  built  in  an  area  where  there  is  no  manmade  pollution  of  any  kind 
if  the  construction  and  operation  of  the  plant  would  result  in  pollution 
at  any  level,  even  though  the  air  quality  of  the  area  would  still  be  con- 
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s^iderably  above  the  national  ambient  air  standards.  I  cannot  believe 
Congress  intended  a  "no  growth"  policy  nor  do  I  believe  laws  should 
be  made  by  courts  or  bureaucrats,  nor  is  it  commonsense  to  give  legis- 
lative sanction  to  a  no  growth  policy.  My  amendment  would  clarify 
present  law.  It  would  prevent  the  Federal  Government  from  requiring 
air  quality  standards  in  any  State  or  locality  to  be  higher  than  the 
national  standards  for  the  protection  of  the  health  and  welfare  of 
citizens,  while  at  the  same  time  permitting  States  and  localities  to  re- 
quire a  higher  standard,  if  they  considered  it  desirable,  to  meet  a  local 
situation.  In  other  words,  new  businesses  and  industries  could  be  per- 
mitted in  localities  with  no  major  pollution  problems  provided  the 
air  quality  remained  above  the  national  standards. 

While  we  want  to  maintain  air  quality  at  levels  better  than  necessary 
to  protect  human  health  and  welfare,  it  would  not  generally  appear 
desirable  to  go  beyond  that  goal  at  the  expense  of  jobs,  development  or 
dependence  on  other  nations  for  basic  materials.  States  and  localities 
can  develop  their  own  land  use  programs.  Under  our  system  of  dual 
sovereignty.  States  and  localities  are  charged  with  the  responsibility 
of  planning  and  zoning.  They  should  retain  the  right  and  responsi- 
bility to  determine  whether  a  given  facility  is  a  community  asset  and 
should  be  permitted  to  determine  whether  they  desire  air  quality  to 
be  higher  than  that  established  at  the  national  level.  As  our  Nation  con- 
tinues to  grow,  we  will  need  additional  facilities  to  provide  jobs  and 
other  basic  necessities  for  an  expanding  population,  and  it  seems  un- 
necessary to  have  the  development  of  a  local  area  subject  to  the  will  of 
the  Federal  Government  so  long  as  air  pollution  is  below  the  national 
standards. 

A  new  plant  in  a  given  community  may  mean  jobs  and  economic 
progress  in  lieu  of  economic  stagnation.  Man  does  not  live  by  clean  air 
alone.  He  needs  bread,  shelter  and  transportation.  There  is  a  continu- 
ing need  for  new  industry,  new  powerplants,  new  apartment  houses, 
and  new  shopping  and  office  complexes. 

On  page  493  of  the  House  report  on  this  bill,  a  study  by  the  En- 
vironmental Protection  Agency,  dated  February  5, 1976,  is  cited,  which 
concludes  that  a  nondegradation  policy  together  with  new  source  stand- 
ards of  performance  requirements  would  result  in  approximately  $28 
billion  in  additional  costs  to  the  electric  utility  industry  alone  between 
now  and  1990.  This  is  the  lowest  estimate.  According  to  the  report,  if 
a  high  growth  rate  during  that  period  is  assumed,  the  cost  might  well 
exceed  $50  billion.  This  is  for  electric  power  alone. 

A  healthy  economy  is  an  expanding  economy.  I  believe  the  continued 
success  of  our  free  enterprise  system  is  inconsistent  with  additional 
Government  regulations.  Is  it  not  reasonable  to  believe  that  the  qual- 
ity of  air  high  enough  to  protect  the  health  and  welfare  of  the  citizens 
of  one  area  is  high  enous^h  to  protect  the  health  and  welfare  of  the  citi- 
zens of  another  area  unless  there  is  contrary  evidence  in  a  specific  situ- 
ation in  a  given  locality?  This  can  best  be  determined  by  the  people 
who  live  in  that  locality  rather  than  additional  Federal  requirements. 

In  a  letter  dated  May  2(S  to  the  chairman  of  the  full  Senate  Com- 
mittee on  Public  Works  (Mr.  Randolph)  the  President  indicated  his 
concern  about  the  significant  deterioration  problem.  He  states  that  the 
adoption  of  the  committee  bill  in  this  regard  would  result  in  greater 
economic  uncertainties  concerning  job  creation  and  capital  formation, 
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that  the  impact  on  future  eneron,'  resource  development  might  well  oe 
neo-ative  and  that  the  uncertainties  of  the  suggested  legislation  was 
disturbing.  Let  me  review  for  you  one  paragraph  of  this  letter. 

In  view  of  the  potentially  disastrous  effects  on  unemployment  and  on  energy 
development,  I  cannot  endorse  the  changes  recommended  by  the  respective  House 
and  Senate  committees.  Accordingly,  I  believe  the  most  appropriate  course  of 
action  would  be  to  amend  the  act  to  preclude  application  of  all  significant  de- 
terioration provisions  until  sufficient  information  concerning  final  impact  can  be 
gathered. 

This  is  exactly  what  my  amendment  is  intended  to  do.  But  let  me 
reiterate  that  in  the  event  the  amejidment  is  adopted,  it  would  not  in 
any  way  restrict  the  Environmental  Protection  Agency  in  maintaining 
both  primary  and  secondary  national  air  quality  standards,  the  stand- 
ards necessarv  to  protect  the  public  heaUh  and  welfare. 

The  head  of  the  Environmental  Protection  Airency  can  chano-e  and 
upgrade  these  requirements  under  present  law.  He  is  authorized  to  do 
that. 

My  amendment  would  permit  the  States  and  localities  to  adopt  more 
stringent  requirements  as  they  can  do  under  the  present  law.  I  believe 
it  would  help  combine  a  wholesome  and  healthy  environment  with  op- 
portunity for  the  economy  of  our  communities  and  our  Xation  to  grow 
and  prosper. 

Mr.  ]Moss.  We  want  to  show  what  can  happen  to  our  other  menus  of 
livelihood  by  followinof  a  philosophical  concept  of  pristine  air.  I  have 
always  felt  that  T  could  be  classified  with  the  environmental  protection 
groups.  My  State  has  vast  scenic  beouty.  and  I  have  hnd  the  oppor- 
tunity to  help  get  in  place  three  national  parks  there,  which  are  supoi-b 
and  vast  recreation  areas,  comparable  to  the  areas  the  Senator  from 
Viririnia  pointed  out  with  reference  to  the  ofreat  national  park  out  here 
in  the  Blue  Ridcfe  Mountains  above  the  Valley  of  Virginia.  We  have 
vast  areas  like  that,  and  I  would  not  degrade  them  for  anything.  As  a 
matter  of  fact,  they  are  economic  assets,  too,  because  many  tourists 
come  to  see  them. 

But  there  are  many  other  things  you  have  to  have  in  order  to  live, 
and  just  keeping  all  industry  an'^  crowth  out  causes  us  to  have  onr 
young  people  move  away  and  our  si..rtll  towns  stagnate,  and  utimately 
we  just  come  to  a  halt,  unless  we  have  some  kind  of  opportunity  to 
grow — for  balanced  growth,  admittedly — keeping  the  air  clean,  keep- 
ing the  water  clean,  and  doing  all  we  can  in  that  way,  but  not  just 
closing  it  down. 

Mr.  William  L.  Scott.  Would  not  the  Senator  agree  that  where 
there  is  private  land  adjacent  to  the  public  land,  if  a  standard  for 
lands  nationally,  which  Avould  include  all  of  the  land  surrounding  the 
federally  held  land,  if  the  air  quality  standards  as  established  nation- 
ally are  high  enough  to  protect  the  health  and  welfare  of  the  citizens, 
then  the  air  coming  from  that  private  land  going  onto  the  public  land, 
that  generally  has  not  installation  of  any  kind  on  it,  could  not  pollute 
unduly  the  public  land?  Would  the  Senator  care  to  comment  on  that  ? 

Mr.  Moss.  As  I  have  pointed  out,  under  the  EPA  regulations  now 
we  have  standards  to  protect  the  health  and  welfare  of  our  ])eople.  If 
we  are  going  beyond  health  and  welfare,  we  are  getting  into  an  area 
of  considerable  question  anyway  as  to  what  powers  the  Federal  Gov- 
ernment has:  and  certainly  if  the  standards  are  beinof  observed  on  the 
private  lands,  that  same  air,  crossing  over  onto  public  lands,  should 
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not  be  offensive;  and  yet  it  mi<rlit  be  if  we  have  a  nonde^adation 
standard  which  says  you  cannot  change  the  quality  of  that  air  at  all 
irom  what  existed  before. 

So  I  agree  with  the  Senator.  I  think  that  section  6  should  be  deleted 
until  the  study  has  been  completed. 

Section  6  provides  for  the  mandatory  classification  of  class  I  area=;-^ 
national  parks,  wilderness  areas,  and  so  forth— whereas,  EPA  regula- 
tions initially  classify  all  areas  as  class  II,  and  permit  reclassification 
ot  class  I,  but  each  reclassification  would  be  considered  on  a  case-by- 
case  basis.  *^ 

Mr.  Fannin.  I  am  a  cosponsor  and  suDporter  of  the  Moss  amend- 
ments to  require  a  comprehensive  study  of  the  "significant  deteriora- 
tion- issue  before  implementation  of  section  6. 

The  statement  I  will  submit  on  that  issue  explains  mv  reasons  for 
that  position  and  indicates  the  strong  concern  in  my  State  of  Arizona 
about  cementing  this  concept  into  law. 

At  this  time  I  would  like  to  indicate  mv  additional  support  for  the 
ap])ioach  of  my  distinguished  friend  from  Virginia— that  being  to 
leave  this  decision  on  significant  deterioration — or  "nondegrada- 
tion' — to  the  individual  States.  With  the  tremendous  difference  in  the 
populations,  industry  and  geographies  of  our  50  States,  it  would  be 
most  desirable  to  have  each  State  make  its  own  determination  about 
maintaining  air  quality  at  higher  than  the  primary  and  secondary 
standards. 

It  is  certainly  desirable  in  certain  instances  to  maintain  a  very  pure 
atmosphere — in  the  Grand  Canyon  National  Park  for  instance— but  I 
think  the  very  stringent  and  intricate  language  of  the  committee  bill 
W'ould  lead  to  very  undesirable  consequences. 

Pollution  from  far  distant  forest  fires  and  unpaved  roads  could 
easily  be  credited  to  industry  which  has  already  expended  millions  in 
emission  control,  thus  precluding  further  development  of  rural  areas 
which  may  be  greatly  in  need  of  jobs  through  industrial  growth. 

I  feel  this  is  not  the  time  to  impatiently  enact  further  Federal  regu- 
latory programs.  The  States  have  made  great  strides  in  achieving 
clean  air  goals  and  will  continue  to  do  so,  unless  a  ground  swell  of 
local  opposition  to  unreasonable  Washington  dictates  prevents  further 
progress.  The  Scott  amendment  would  eliminate  the  Washington 
puppet  approach  and  allow  States  to  tailor  their  programs  to  meet 
their  specific  needs. 

The  Senate  is  considering  amendments  to  the  Clean  Air  Act,  S.  3219. 
Included  therein  is  a  Federal  zoning  scheme  for  regions  of  the  country 
where  the  air  quality  is  presently  cleaner  than  that  required  by  na- 
tional ambient  standards.  This  scheme,  contained  in  the  section  6  sig- 
nificant deterioration  requirements,  designates  certain  Federal  and 
surrounding  areas  into  two  categories: 

Class  I  areas,  where  virtually  all  development  would  be  prohibited 
through  the  enforcement  of  extremely  low  increments  for  particulate 
and  sulfur  oxide  concentrations — which  defy  accurate  measurement | 
and,  class  II  areas,  where  only  limited  development  could  occur  under  f 
increments  prescribed  in  this  legislation. 

The  nondeterioration  requirements  represent  an  effort  to  wring  the 
last  drop  of  reason  out  of  some  very  twisted  logic.  j 

While  poor  air  quality  is  by  no  means  restricted  to  any  special  region 
of  the  country,  national  ambient  standards  are  being  exceeded  in  a 
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great  many  of  the  Xation's  247  air  quality  control  regions.  Specifically, 
the  highest  levels  of  particulates  and  sulfur  oxides  occur  in  the  Xorth- 
<eastern  and  Xorth  Central  States.  Yet,  section  6  would  establish  new 
or  tertiary  air  quality  standard  for  Western  States,  while  others  would 
1)6  exempt,  including  those  where  national  ambient  standards  are  being 
exceeded. 

THE  CLEAN  AIR  ACT  OF  19  70 

My  colleajiues  will  recall  that  the  Clean  Air  Act  of  1970  which 
became  Public  Law  91-G()4  December  31,  1970.  required  the  Environ- 
mental Protection  Agency  to  develop  and  adopt  national  primary 
ambient  air  quality  standards  to  protect  the  public  health  with  an  ade- 
quate margin  of  safety.  The  act  further  required  the  development 
and  adoption  of  national  secondary  ambient  standards  to  protect  the 
public  welfare  from  any  known  or  anticipated  adverse  effects.  Such 
standnrds  were  proposed  27  da3's  after  the  date  of  enactment,  and 
promulgated  in  April  of  1971. 

The  act  also  required  the  establishment  of  Federal  emission  limita- 
tions, that  is,  that  amount  or  levels  of  control  determined  by  the 
EPA  to  be  necessary  to  meet  the  national  ambient  standards.  In 
December  of  1971,  the  EPA  established  the  following  emission  limita- 
tions for  particulate  and  sulfur  dioxide  concentrations : 

Existing  sources         New  sources 
Particulates  (ambient)  (emissions) 

Annual  60ug/m'»  0. 1  lb'IV|2  Btu.b 

24-hr  maximum   150  ug/m3  20  percent  opacity. o 

Sulfur  dioxide: 

Annual  80  ug/m^  0.8  \b!W  Btu  (oil). 

24-hr  maximum   365  ug/m'  


3-hr  maximum   1,  300  ug/m3. 


1. 2  \bJW-  Btu  (coal). 


»  Micrograms  per  cubic  meter. 

i>  Pounds  per  million  British  thermal  units. 

c  Visibility  measurement. 

In  addition,  the  act  required  EPA  to  issue  regulations  by  which 
States  were  to  develop  procedures  to  implement,  maintain,  and  enforce 
the  national  standards.  Collectively,  these  procedures  are  known  as 
State  implementation  plans — SIP's.  These  plans,  subject  to  EPA  ap- 
proval, prescribe  timetables  for  meeting  the  national  standards  and 
Federal  emission  limitations.  The  SIP's  further  require  compliance 
with  Federal  monitoring  and  reporting  procedures.  Such  regulations 
Avere  published  in  August  of  1971,  and  States  had  had  until  January 
of  1972  to  adopt  and  submit  SIP's  to  EPA.  Thus  the  EPA  was  em- 
powered to  control  emissions  from  existing  and  new  sources  through 
the  approval  of  SIP's. 

THE  GENESIS  OF  NONDETERIORATIOX 

On  May  24, 1972,  6  days  before  EPA  had  to  approve  or  disapprove 
the  SIP's,  the  Sierra  Club  petitioned  the  District  Court  for  the  Dis- 
trict of  Columbia  for  a  temporary  restraining  order  and  preliminary 
injunction.  The  Sierra  Club  alleged  that  the  action  EPA  was  about 
to  take  would  be  illegal;  that  is,  EPA  approval  of  SIP's  would  not 
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prevent  significant  deterioration  of  air  quality  better  than  national 
standards 

On  June  2, 1972,  the  district  court  issued  the  injunction,  concluding 
in  a  brief  written  opinion,  "the  Clean  Air  Act  of  1970  is  based  in 
important  part  on  a  policy  of  nondegradation  of  existing  clean  air. 
EPA  was  then  required  to  disapprove  those  SIP's  that  did  not  pre- 
vent significant  deterioration  of  air  quality  and  to  establish  procedures 

November  of  1972,  the  U.S.  Court  of  Appeals  affirmed  the  lower 
court  ruling  without  written  opinion,  and  EPA  disapproved  the  SIP  s 
insofar  as  they  failed  to  prevent  significant  deterioration. 

On  June  11,  1973,  the  U.S.  Supreme  Court  permitted  the  appellate 
court  decision  to  stand  by  a  vote  of  4  to  4,  again  without  written 
opinion. 

epa's  nondegradation  regulations 

In  July  of  1973,  EPA  proposed  four  alternative  plans  for  prevent- 
ing significant  deterioration.  Public  hearings  were  subsequently  held 
in  Washington,  D.C.,  Atlanta,  Dallas,  Denver,  and  San  Francisco. 

On  August  27,  1974,  EPA  reproposed  regulations  for  preventing 
significant  deterioration  which : 

A.  Created  three  classifications  based  on  incremental  increases  for 
particulates  and  sulfur  dioxide  concentrations : 

Class  I— Areas  where  practically  any  air  quality  deterioration 
would  be  considered  significant. 

Class  II — Areas  where  deterioration  that  would  normally  accom- 
pany-moderate  growth  would  be  considered  significant. 

Class  III — Areas  where  deterioration  would  be  permitted  up  to 
ambient  secondarj^  standards. 

Under  the  EPA  regulations  all  areas  were  initially  designated  class 
II.  Eedesignation  could  be  proposed  subject  to  public  hearings  and 
EPA  approval  by  States,  Federal  land  managers,  or  tribal  governing 
bodies. 

B.  Established  a  preconstruction  review  process  to  insure  compliance 
with  the  allowable  incrementation  increases; 

C.  Required  the  use  of  best  available  control  technology;  and 

D.  Provided  procedures  for  public  comment  on  each  application 
to  construct  a  new  source  and  on  delegating  preconstruction — new 
source — review  procedures  to  States  and/or  local  governments. 

On  December  5,  1974,  the  EPA  promulgated  the  regulations  pro- 
posed on  August  27, 1974.  These  regulations  became  effective  January 
6,  1975,  and  apply  to  sources  commencing  construction  after  June  1, 
1975. 

The  regulations  established  the  following  numerical  levels — in 
micrograms  per  cubic  meter : 


Class  I  Class  II         Class  III  > 


Particulates: 

Annual-   5  10  60 

24-hr  maximum      10  30  150 

Sulfur  dioxide: 

Annual   2  15  80 

24-hr  maximum      5  100  365 

3-hr  maximum    25  700  1,300 


1  These  values  are  the  national  ambient  standards  and,  except  for  the  annual  standard,  may  not  be  exceeded  more  than 
once  per  year. 
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EPA  REGULATIONS  CHALLEXGED 

These  regulations  are  being  challenged  in  the  courts  and  in  profes- 
sional circles  for  being  arbitrary  and  without  foundation.  Numerous 
petitions  for  review  are  pending  before  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia,  wdiich  ask  if  EPA  does  in  fact  have  the 
authority  under  the  Clean  Air  Act  to  pronudgate  regulations  for 
preventing  significant  deterioration  of  air  already  cleaner  than  the 
national  primary  and  secondar}'  ambient  air  quality  standards? 

Others  charge  that  the  EPA  regulations  are  arbitrary  and  the 
inrrements  are  more  strinffent  than  necessary  to  protect  the  priblic 
health  and  welfare.  And,  that  the  concept  of  precise  national  incre- 
ments prohibits  States  from  determinmg  their  own  regulations  based 
on  local  needs  and  conditions. 

Meanwhile,  the  Los  Angeles  Times  reported  on  February  29,  1070, 
in  an  article  entitled  *'EPA  Study— The  Finding  Got  Distorted,"  that 
an  EPA  scientist  arbitrarily  changed  reconnnendations  submitted  by 
CHESS — Community  Health  and  Environmental  Surveillance  Sys- 
tem— following  an  expensive  and  comprehensive  study. 

Distortion  of  the  CHESS  recommeiuhitions  ignited  a  mounting  con- 
troversy over  the  need  to  spend  billions  in  controlling  sulfur  pollution 
and  more  significantly,  raised  questions  about  the  credibility  of  EPA 
research. 

Scientists  generally  agree  that  sulfur  pollution  at  higher  levels  is  a 
health  hazard,  but  severe  criticism  of  the  distorted  EPA  research  has 
resulted  in  serious  questions  over  just  how  low  the  harmful  levels 
really  are.  EPA's  CITP2SS  repoi'ts  were  published  in  1974.  Surpris- 
ingly, more  than  a  year  has  passed  before  the  data  distortions  came 
to  light. 

The  questionable  scientist  rewrote  the  work  of  CHESS  scientists, 
often  deleting  important  qualifiers  on  results  involving  sulfur-bearing 
fuels;  deleted  material  that  did  not  show  a  connection  between  sulfur 
pollution  and  adverse  health  elYects;  screened  statistical  analysis  to 
down-play  evidence  that  weakened  the  case  against  sulfur  i)ollution; 
and  overrode  agency  scientists  objections  to  publishing  estimates  of  the 
health  impact  of  pollution  that  were  either  dubious  or  unsupportable. 

In  keeping  with  our  reasons  to  suspect  EPA's  seemingly  arbitrary 
rules  and  regulations,  the  Clean  Air  Act  currently  before  the  Senate 
goes  far  beyond  the  existing  significance  deterioration  regulations  of 
the  agency,  and  even  further  beyond  the  Federal  Energy^  Administra- 
tion position  of  eliminating  significant  deterioration  as  a  regulatory 
strategy  altogether. 

CLEAN  AIR  AMEXDMEXTS  OF  1976 

Xow  the  Senate  is  about  to  codify  into  law.  this  dubious  bill  of  goods 
known  as  the  significant  deterioration  requirements.  Beneath  the  fan- 
fare and  flimflam  about  protecting  air  quality  in  the  west  reside  a 
number  of  critical  issues. 

Section  6(g)(1)(A)  requires  each  State  to  adopt  and  enforce  as 
part  of  its  SIP,  a  land  use  planning  progi-am  by  which  certain  Fed- 
eral and  adjacent  lands  are  to  he  designated  into  two  categories : 

Class  I,  to  inchule  all  international  parks,  and  each  national  park, 
national  wilderness  area  and  national  memorial  in  excess  of  5,000 

32-40;i— 79  38 


5090 


acres,  and  such  other  areas  as  the  State,  adjacent  States,  or  Federal 
Land  Manager  may  designate. 

In  these  class  I  areas  no  new  major  facility  may  be  constructed  or 
operated  that  emits  particulate  or  sulfur  dioxide  concentrations  in  ex- 
cess of  certain  numerical  increments. 

This  provision  presents  at  least  five  problems  which  escape  reason 
or  solution. 

First,  the  class  I  designation  impacts  most  in  those  Western  States 
with  a  high  percentage  of  public  lands — States  which  incidentally  al- 
ready enjoy  air  quality  better  than  that  prescribed  by  the  national 
primary  and  secondary  air  ambient  standards  established  under  the 
Clean  Air  Act.  In  Arizona,  for  example,  some  44  percent  of  the  State 
is  federally  controlled  and  could  very  well  be  designated  class  I,  In- 
dian lands  account  for  27  percent  of  the  State  and  could  also  be  de- 
clared class  I  areas. 

Second,  to  insure  that  the  proposed  increments  are  not  violated  by 
the  plume  drift  from  a  facility  located  beyond  the  boundaries  of  a  class 
I  area,  any  new  major  facility  constructed  or  operated  in  adjacent 
areas  of  up  to  100  miles  distant  may  be  precluded.  Because  of  the 
checkerboard  pattern  of  landownership  in  Arizona,  future  economic 
development  would  be  precluded  in  all  but  three  sm.all  areas  of  the 
State — areas  which,  because  of  topographical,  geological,  and  other 
physical  conditions,  are  not  conducive  to  development. 

Third,  the  nondeterioration  requirements  single  out  but  two  poten- 
tial pollutants — particulates  and  sulfur  oxides.  Though  EPA  is 
required  to  eventually  recommend  increments  for  hydrocarbons,  and 
nitrous  oxides,  this  bill  fails  to  take  into  account  the  adverse  effects, 
if  any,  of  such  other  elements  as  carbon  dioxide  and  photochemical 
oxidants,  any  of  which  separately  or  collectively,  may  very  well 
eventually  be  found  to  be  primary  pollutants  in  need  of  control. 

Fourth,  the  projected  increments  upon  which  the  class  I  designation 
is  constructed  are  at  levels  well  below  those  that  can  be  measured,  even 
using  EPA's  measurement  methods. 

Because  particulates  are  measured  with  a  "high  volume  sampler" 
which,  like  a  vacuum  cleaner,  draws  air  through  a  filter  or  collector, 
their  accuracy  may  be  off  by  as  much  as  50  percent  under  some  con- 
ditions. And,  since  particles  are  generally  of  surface  material  blown 
into  the  air  by  the  wind,  two-thirds  of  the  particles  in  Arizona  are 
from  natural  sources  such  as  dirt,  forest  fires,  and  pollen.  Moreover, 
seasonal  variations  in  particulate  concentrations  from  natural  causes 
will  exceed  the  increments  allowed. 

The  lower  limit  for  detecting  sulfur  oxides,  using  the  EPA  method, 
is  25  micrograms  per  cubic  meter.  Yet,  the  annual  mean  proposed  in 
section  21  for  delineating  a  class  I  area  is  15.  Why  the  burning  of 
sulfur  in  material  used  to  fuel  a  barbeque  or  fireplace  could  easily 
exceed  this  increment. 

Finally,  what  is  the  basis  in  law  or  in  fact  for  establishing  new  and 
arbitrary  numerical  increments,  particularly  when  EPA  has  stated  - 
publicly  that  "there  are  no  quantitative  data  to  support  the  choice  of 
any  specific  increment  below  the  national  standards  ?"  The  significance 
of  this  question  is  demonstrated  by  the  fact  that  the  national  standards 
are  in  micrograms  per  cubic  meter : 
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PcllL'tant 


National 
standards 


Proposed 
class  I 


ProDOsed 
class  II 


f  articulates: 


60 
150 


5 

10 


10 

30 


Annual  

2'5-hr  maximum. 


Sulfur  dioxide: 


80 
365 
1,300 


2 
5 

25 


15 
100 

700 


Annual  

24-hr  maximum. 
S-hr  maximum.. 


Section  6(g)(1)(B)  provides  that  all  remaining  areas  not  desig- 
nated class  I,  shall  be  designated  class  II  areas. 

Here  again,  the  excessive  demands  made  upon  Western  states 
amomit  to'^Federal  manaL^ement  of  State,  local,  and  private  property. 
For  example,  this  proA  ision  could  atYect  virtually  every  manufactur- 
ino;  plant,  or  chemical  processing  or  mining  facility,  every  conven- 
tioiial  generating  station  and  anything  else  the  EPA  Administrator 
^'determines  to  be  significant  potential  sources  of  air  pollutants". 

This  requirement  gives  the  EPA  power  over  virtually  every  new 
major  construction  activity.  But  there  is  no  provision,  for  any  facility 
that  is  not  stationary.  SoVars,  trucks,  buses,  and  trains  would  all  be 
exempt.  And  yet,  responsible  testing  results  show  that  the  internal 
combustion  engine  is  tlie  leading  source  of  air  pollutants  in  the  United 
States,  particularly  in  areas  where  the  air  is  the  cleanest.  This  single, 
major  source  of  air  pollution  is  completely  ignored  in  every  aspect  of 
the  nondegradation  requirements. 

Section  G (g)(2)  compounds  the  land  use  issue  even  more.  It 
requires,  prior  to  the  construction  of  any  facility  in  class  II  areas,  the 
''analysis  of  the  ambient  air  quality,  climate  and  meteorology,  soils  and 
vegetation  and  visibility"  both  at  the  site  of  the  proposed  facility  and 
in  the  area  ''potentially  affected  by  the  emissions  from  the  proposed 
facility  for  each  polhitant  which"  will  be  emitted*'.  This  applies  to 
both  construction  and  operation  of  the  facility.  And,  this  exhaustive 
data  must  be  included  in  every  permit  application. 

But  is  there  a  real  need  to  analyze  soil,  vegetation  and  visibility  as 
long  as  they  represent  no  known  adverse  effects  on  health  or  any  known 
or  anticipated  negative  effects  on  welfare? 

In  the  desert  Southwest,  an  analysis  of  visibility  can  tell  you  when 
the  wind  is  blowing  hard  enough  to  kick  up  the  dust.  That  alone  can 
easily  exceed  the  proposed  increments  for  particulate  matter.  Under 
section  6,  controlling  the  dust  could  be  demanded. 

Why  was  this  provision  proposed?  As  noted  previously,  the  pre- 
scribed inci*ements  cannot  be  measured,  even  by  EPA  reference  meth- 
ods. Anyone  familiar  with  the  Southwest  will  agree  that  the  variations 
in  climate,  topography,  and  vegetation  will  be  so  great  that  corre- 
sponding changes  in  air  quality  simply  cannot  be  correlated. 


Section  n(g)(4)(B)  requires,  among  other  things,  that  no  major 
emitting  facility  may  be  constructed  unless  subject  to  best  available 
control  technology- — BACT. 

Heretofore  BACT  has  been  applied  as  a  standard  for  technological 
equipment  and  not  as  a  constraint  on  the  sulfur  content  of  fuel  used 
to  produce  electricity.  Xow,  as  proposed  in  section  6(g)  BACT  would 
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mean  "an  emission  limitation  based  on  the  maximum  degree  of  reduc- 
tion of  each  pollutant  subject  to  regulation— which  the  permittmg 
authority,  on  a  case-by-case  base,  taking  into  account  energy,  environ- 
mental, and  economic  impacts  and  other  costs,  determines  is  achievable. 

This  'test  for  BACT  is  not  a  requirement  for  a  true  cost-benefit 
evaluation.  Absent  such  a  test,  what  assurance  is  there  that  these  fac- 
tors will  be  given  meaningful,  or  for  that  matter  any  review? 

Finally,  while  some  state-of-the-art  equipment  is  available,  requiring 
its  use  on  new  facilities  could  make  the  facilities  so  expensive  that  they 
would  not  be  built,  even  if  the  prescribed  increments  could  be  measured 
and  met,  and  the  new  layers  of  government  review  and  procedures 
could  be  penetrated.  Combining  these  demands  for  exotic  equipment 
with  the  intensive  capital  requirements  of  electric  power  companies, 
could  easily  mean  the  end  of  almost  every  planned  conventional  power 
generating  station. 

LOW  SULFUR  COAL 

Since  passage  of  the  Clean  Air  Act,  much  has  been  learned  about 
the  sulfur  found  in  coal  that  was  not  clear  in  1970.  This  new  under- 
standing of  the  facts  must  be  considered. 

Specifically,  in  1970  many  references  were  made  to  "low-sulfur  coal" 
or  "high  sulfur  coal".  At  that  time,  a  coal  source  was  identified  by  the 
average  sulfur  found  after  sampling  an  entire  field.  If  the  average 
value  was  below  about  1  percent,  it  was  called  "low-sulfur". 

Calculations  using  this  average  value  indicated  that  many  such  low- 
sulfur  coal  fields  existed,  especially  in  the  Western  United  States,  use 
of  this  coal  would  allow  the  new  source  performance  standards — 
NSPS — to  be  met  without  additional  desulf  urizing  requirements.  And, 
it  was  deduced  that  a  large  amount  of  naturally  acceptable  coal  was 
available  to  meet  the  NSPS. 

But  as  these  fuels  have  been  evaluated  for  use  in  new  generating 
stations,  the  natural  variations  in  sulfur  throughout  a  field  makes  it 
difficult,  if  not  impossible  for  the  operator  to  guarantee  NSPS  require- 
ments will  be  met  all  the  time,  even  when  they  can  guarantee  to  meet 
those  requirements  on  the  average,  and  indeed,  for  every  large  frac- 
tions of  the  lifetime  of  the  plant. 

Those  responsible  for  interpreting  the  law  as  written  are  forced  to 
conclude  that  if,  using  the  natural  coal,  NSPS  requirements  may  be 
violated  over  some  period  of  time  no  matter  how  small,  flue-gas  scrub- 
bing devices  are  required.  In  point,  is  the  fact  that  studies  reviewed 
and  accepted  by  the  EPA  on  an  operating  plant  have  shown  that 
infrequent  exceedance  of  certf?in  emission  limitation  values  produce 
no  threat  to  the  ambient  air  quality  standards.  Furthermore,  the  situa- 
tion results  in  requirements  for  heavy  capital  expenditures  for  cases 
that  were  not  anticipated  in  1970,  and  which  are  not  necessary  to  meet 
ambient  standards  for  clean  air. 

Accordingly,  a  definition  of  low-sulfur  coal  should  be  developed  to 
permit  deviations  from  the  average,  and  to  incorporate  a  procedure  for  - 
defining  and  identifying  "low-sulfur  coal  sources."  Techniques  exist 
for  doing  this  in  a  manner  in  keeping  with  all  of  the  aims  and  goals  of 
the  act.  Subsequent  to  identification,  the  use  of  such  sources  would 
qu.^lify  an  operator  as  meeting  any  "low-sulfur  coal  provisions"  of 
NSPS  requirements. 
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CONCLUSION" 

The  Clean  Air  Act  of  1970  is  complex  and  demanding  enough.  But 
when  the  usurpation  of  State  prerogatives  is  endorsed  by  the  courts, 
and  then  amendments  requiring  nonexistent  technologies  and  endless 
proceedings  are  added,  a  maze  is  created  into  which  only  the  foolhardy 
attempt  to  enter  and  from  which  only  the  exhausted,  depleted,  and  de- 
feated emerge.  The  way  out  of  this  maze  is  to  scrap  section  6  in  its 
entirety. 

Support  for  this  recommendation  increases  steadily.  The  Governor 
of  Arizona,  the  Honorable  Raul  H.  Castro,  joins  other  State  and  Fed- 
■eral  officials  in  requesting  that  a  study  Commission  be  established  to 
investigate  and  analyze  the  far-reaching  consequences  and  the  dan- 
gerous implications  of  the  proposed  nondeterioration  requirements. 

This  Commission  could  be  similar  to  the  one  established  by  section 
■815  of  the  Federal  Water  Pollution  Control  Act.  It  was  directed  to 
make  a  full  and  complete  investigation  and  study  of  the  economic, 
environmental,  social  and  technological  aspects  of  specific  legislative 
intent. 

The  Central  Arizona  Labor  Council,  an  affiliate  of  the  AFT^CIO, 
lias  informed  me  that  at  a  time  when  unemployment  in  the  building 
and  construction  trades  is  a])proaching  30  percent  in  Arizona,  that  the 
proposed  nondeterioration  requirements  make  about  as  much  sense  as 
filling  a  fire  extinguished  with  gasoline. 

The  council  notes  that  if  the  nondeterioration  requirements  become 
law,  some  of  the  four  coal-fired  electrical  generating  stations  planned 
in  Arizona  could  not  be  built.  And,  those  plants  that  survive  the  ex- 
tensive Federal  and  federally  mandated  State  approval  processes,  will 
Ido  required  to  meet  emi-sion  limitations  far  more  stringent  than  the 
new  source  performance  standards  established  under  the  Clean  Air 
Act  in  its  present  form. 

^dore  important  however,  is  the  fact  that  if  the  proposed  nondete- 
rioration requirements  become  law,  Arizona's  utilities  will  either  have 
to  build  smaller  powerplants  creating  fewer  jobs  and  forfeiting 
known  economies  of  scale,  oi-  i-elorate  to  sites  out  of  State. 

In  addition,  groups  that  cut  across  all  levels  of  Arizona — newspa- 
pers, concerned  citizens,  and  business  associations  are  demanding  the 
Federal  Government  stop  adding  more  and  more  controls,  expenses, 
and  intrusions  into  their  lives. 

Yet  the  demand  for  new  air  quality  controls  is  by  a  few  vocal  liti- 
gants. No  substantive  need  for  this  concept  has  ever  been  established. 

The  nondegradation  requirements  are  a  farce. 

]\Ir.  MuSKiE.  My  intervention  at  this  point  is  triggered  bv  two  ob- 
servations which  the  distinguished  Senator  from  Utah  and  the  dis- 
tinguished Senator  from  Virginia  appear  to  share:  One  is  that  this 
bill  with  respect  to  nondegradation  is  related  to  someone's  philosophi- 
cal notion  of  what  pi'istine  air  ought  to  be. 

I  have  already  put  in  the  Record  a  memorandum  from  the  subcom- 
mittee staff  to  the  membei-s  of  the  Environmental  Pollution  Subcom- 
mittee dated  June  26.  lOT.").  which  suggests  that  our  approach  is 
almost  the  direct  opi:)osite  of  that.  For  example,  under  the  subject  of 
the  concept  of  class  11,  let  me  read  the  following  : 

EPA  defined  the  Class  II  nrea  specifically  to  allow  dovelopmenf  of  "averajre 
sized"  facilities  within  the  Claj^s  II  region.  Class  II  was  not  developed  by  re- 
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lating  it  to  any  specific  ambient  air  quality,  such  as  visibility.  Class  II  does  not 
establish  a  new  kind  of  national  ambient  air  quality  standard,  but  instead  state* 
how  much  additional  pollution  could  be  added  to  any  area  which  presently  has 
air  cleaner  than  national  ambient  air  quality  standards.  Areas  designated  as 
Class  II,  -whether  moderately  clean  or  extremely  clean,  would  be  allowed  to  add 
the  exact  same  increment  of  pollution  to  w^hatever  existing  background  levels- 
are  present. 

Surely  that  is  no  definition  of  someone's  philosophical  view  of  what 
the  pristine  quality  of  the  air  ought  to  be  in  the  clean  air  areas  of  the- 
country. 

Continuing  the  quotation : 

EPx\  examined  the  average  plant  being  constructed  in  the  industrial  cate- 
gories most  likely  to  have  pollution  problems  and  then  projected  the  probable- 
air  quality  impact  of  construction  of  such  sources  using  the  best  available  con- 
trol technology.  The  Agency  concluded  that  "...  typical  coal  gasification  plants, 
oil  shale  processing  facilities,  and  petroleum  refineries  would  not  be  exi)ecte(i' 
individually  to  exceed  the  Class  II  increments  in  most  areas.  However,  the  Class 
II  increments  would  prevent  the  aggregation  of  such  sources  within  the  close 
proximity  of  each  other," 

Surely  a  policy  which  permits  the  construction  of  coal  gasification 
plants,  oil  shale  processing  facilities,  and  petroleum  refineries  can 
hardly  be  defined  as  a  policy  insisting  upon  pristine  air  purity. 

Keturning  to  the  memorandum  : 

The  same  statement  holds  true  for  the  average  sized  plants  in  the  following- 
categories:  fossil  fuel  fired  steam  electric  power  units,  municipal  incinerators^ 
kraft  pulp  mills,  iron  and  steel  mills,  coal  cleaning  plants,  sulfur  recovery  plants,. 
lime  plants,  Portland  Cement  plants,  phosphate  rock  processing  plants,  petroleum 
refineries,  by  product  coke  oven  batteries,  sulfuric  acid  plants,  carbon  black  plants^, 
primary  aluminum  plants,  primary  zinc  smelters,  primary  copper  smelters,  fuel 
conversion  plants  and  primary  lead  smelters.  For  many  of  these  sources,  the- 
average  sized  plant  would  be  suhstantially  lower  than  the  increment  allowed. 

That  is  hardly  a  definition  of  a  policy  that  insists  upon  pristine- 
air  purity. 

Ketuming  to  the  memorandum : 

The  size  of  the  facility  or  the  number  of  identical  facilities  located  within  a 
Class  II  area  is  limited  only  by  the  existing  technology  for  controlling  emissions. 

That  pinpoints  a  requirement  of  the  committee  bill  that  new  plants 
shall  be  required  to  use  the  best  available  technology  that  is  available 
to  them  for  the  purpose  of  controlling  their  emissions.  The  Moss- 
amendment  would  eliminate  that  requirement,  at  the  same  time  that 
he  urges  that  we  buy  some  time  with  his  amendment  for  the  purpose- 
of  developing  technology.  If  we  are  not  prepared  to  use  the  technology 
that  is  now  available,  what  assurance  can  we  have  that  any  new  tech- 
nology will  be  developed  let  alone  that  it  will  be  used,  or  that  public 
policy  then  can  be  converted  to  mandate  its  use  when  the  Moss  study 
is  completed? 

lleturning  to  the  memorandum : 

As  that  technology  increases  in  sophistication,  larger  facilities  and  facilities- 
spaced  in  closer  proximity  would  be  allowed  within  the  Class  II  increment, 

I  put  the  rest  of  that  memorandum  in  the  Record  this  morning.  I  - 
emphasize  the  first  page  in  order  to  respond  to  the  impression  that  is 
being  left  in  the  debate  this  morning  that  the  nondegradation  provisions 
of  the  bill  are  designed  to  prevent  economic  growth.  From  that  por- 
tion of  the  memorandum,  which  is  the  philosophical  base  of  the  com- 
mittee bill,  it  is  clear  that  the  description  is  a  distortion. 
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The  second  point  that  is  bein^y  raised  is  that  there  are  no  values 
beyond  primary  and  secondary  standards  that  it  is  in  the  public  inter- 
est to  protect. 

Let  us  look  at  the  question  of  visibility.  I  know  there  is  a  tendency 
in  some  portions  of  the  East  where  visibility  has  long  since  disap- 
peared as  an  esthetic  value  of  any  consequence  to  sneer  at  visibility  as 
a  public  interest  value  that  ought  to  be  protected.  But  I  should  think 
that,  if  I  were  a  Senator  from  a  State  like  Utah,  New  Mexico,  or  some 
other  States  out  there  where  visibility  not  only  is  an  esthetic  value,  but 
is  an  economic  value  when  it  is  translated  to  the  numbers  of  people 
who  move  to  that  area  or  travel  through  that  area  for  the  purpose 
of  enjoying  its  beauty,  I  would  wish  to  protect  that  visibility. 

Let  us  look  at  visibility. 

If  the  existing  particulate  backgroimd  is  10  micrograms  per  cubic 
meter,  the  existing  visibility  is  120  kilometers,  call  it  120  miles.  We 
can  enjoy  that  kind  of  visibilit}^  in  most  parts  of  New  Mexico.  Having 
the  Senator  from  New  Mexico  on  the  committee  we  focused  on  that. 
But  with  respect  to  class  I,  under  the  Senate  bill,  the  national  parks, 
like  the  Glacier  National  Park  out  in  the  Senator's  area  and  some 
others,  that  120-mile  visibility  would  be  reduced  to  80  miles. 

With  respect  to  class  II  areas,  the  increments  which  the  Senator's 
amendment  is  directed  against,  visibility  would  be  reduced  to  60  miles, 
unci  with  respect  to  the  House  bill,  which  some  people  hold  up  as  the 
standard,  it  would  be  reduced  to  25  miles. 

I  have  traveled  through  some  of  tljose  great  natural  ])arks  out  there 
and.  as  I  recall  thom,  protecting  their  scenic  values,  protecting  visi))il- 
ity,  is  critical  to  the  protection  of  the  area.  I  mean,  if  we  want  to  elim- 
inate natural  parks,  fine.  But  if  we  are  going  to  permit  their  air  quality 
to  deteriorate  to  the  standard  advocated  by  the  Senator  from  Utah,  a 
standard  which  is  the  minimum  value  to  Avhich  we  seek  to  raise  New 
York  City  and  Los  Angeles  and  Boston,  then  we  are  talkino-  about 
visibility  of  12  miles.  T  would  not  visit  Glacier  Park  and  spend  a  half 
day  there  if  the  visibility  in  that  park  were  permitted  to  be  reduced 
to  12  miles. 

There  is  the  question  of  a^id  rain.  Acid  rain  is  one  of  the  great  loom- 
ing pollution  problems  of  this  country,  and  we  have  nothing  in  public 
policy  at  this  point  to  protect  us  airainst  acid  rain.  There  is  nothing 
in  primary  or  secondary  standards  to  protect  us  against  acid  rain. 
And  it  is  clear  that  some  of  the  devices  and  some  of  the  technology 
that  is  being  advocated  by  critics  of  this  bill  to  lower  the  economic 
costs  of  dealing  with  pollution  would  exacerbate  acid  rain  levels,  and 
what  acid  rain  does  to  the  clean  air  areas  of  this  country.  Acid  rain  is 
transported  from  public  utility  crowded  cities,  and  industry  crowded 
cities— the  areas  that  are  dirty— to  the  areas  that  are  clean.  There  is 
nothing  in  this  bill  that  protects  against  that  unless  it  is  the  margin 
of  safety  built  into  the  class  II  increment.  If  we  were  to  substitute  for 
the  class  II  increment  the  national  primary  and  secondarv  standard 
there  would  be  nothing  in  this  bill  to  protect  against  the  risk  of  acid 
rain  and  what  it  would  do  to  the  rural  areas  of  the  country,  includ- 
ing my  own  State  of  Maine,  and  I  assume  some  of  the  sparsely  settled 
areas  of  the  West. 

At  this  point,  I  shall  put  to  the  Senate  some  questions  that  I  hope 
every  Senator  would  consider  as  he  considers  the  issue  raised  by  this 
nondegradation  issue. 
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One,  should  Congress  address  the  issue  of  protection  of  air  quality 
in  clean  air  areas — is  that  any  of  our  business — either  by  voiding 
EPA's  regulations,  substituting  congressional  policy  for  protection 
for  clean  air  areas,  or  striking  the  Clean  Air  Act  requirement  that  air 
quality  be  protected  and  enhanced? 

If  we  really  want  to  buy  time,  if  we  really  are  uncertain  about 
whether  or  not  we  need  to  protect  clean  air  areas  beyond  the  primary 
and  secondary  standards,  why  do  we  not  simply  amend  the  Clean 
Air  Act,  by  striking  out  all  provisions  for  protecting  the  clean  air 
areas  of  the  country  ?  That  is  the  first  question. 

And  I  gather,  if  I  understand  correctly,  the  Scott  amendment  would 
do  that.  Why  not  just  strike  it  out?  Let  us  wait  until  the  clean  air 
areas  are  filthy ;  let  us  wait  until  they  need  the  application  of  national 
primary,  and  secondary  standards  before  we  worry  about  them.  Why 
should  we  worry  about  them  in  advance  ?  Let  us  strike  all  provisions 
and  make  the  Clean  Air  Act  really  comfortable  and  just  deal  with  the 
dirty  air  areas  of  the  country. 

Second,  if  the  decision  is  that  we  should  write  congressional  policy, 
■v^'hat  should  be  the  basis  for  that  policy  ?  The  same  policy  as  for  dirty 
air  areas,  that  is,  allow  pollution  up  to  secondary  standards,  or  an 
added  level  of  air  quality  protection  designed  to  maximize  options  in 
clean  air  areas  and  to  protect  values  that  are  not  protected  by  primary 
and  secondary  standards. 

Tliird,  if  we  are  to  have  a  congressionally  set  policy — should  one 
facility  be  permitted  to  use  all  the  available  capacity  between  back- 
ground air  quality  and  secondary  standards,  or  should  that  capacity 
be  divided  among  polluters?  Should  the  maintenance  of  the  second- 
ary standard  be  an  enforceable  requirement  ?  Should  this  require  retro- 
fit of  new  facilities  prior  to  continuous  operation  if  the  plant  causes 
or  contributes  to  secondary  standards  being  exceeded  ?  What  level  of 
control  should  a  new  facility  be  required  to  achieve,  or  are  we  going 
to  allow  new  facilities  to  proliferate  without  limit,  without  regulation, 
V  ithout  standard,  until  the  study  is  completed  and  Congress  is  able 
to  develop  a  new  policy  based  upon  this  study  ? 

Four,  if  one  facilit}^,  as  is  the  case  in  many  parts  of  the  country, 
can  utilize  the  entire  remaining  air  resource,  should  the  statute  in- 
clude a  prohibition  on  any  further  development  which  might  add  to 
existing  particulate  and  sulfur  dioxide  levels?  If  the  committee  de- 
cides that  growth  and  air  quality  require  protection  beyond  the  level 
provided  by  secondary  standards,  what  should  be  required?  Should 
there  be  a  margin  of  safety  between  background  air  quality  and  sec- 
ondary standards  to :  first,  permit  reasonable  growth  of  satellite  de- 
velopment associated  with  large  industrial  facilities;  and,  second, 
future  demands  for  new  and  expanded  plant  capacity  ? 

Those  two  areas,  it  seems  to  me,  are  emerging  from  this  debate: 
the  question  of;  first,  whether  or  not  the  committee  bill  does  indeed 
require  the  maintenance  of  pristine  air  quality  in  the  clean  air  areas 
of  the  country:  and  second,  whether  or  not  the  public  interest  requires  . 
protection  of  clean  air  beyond  national  primary  and  secondary  stand- 
ards. Those  are  two  legitimate  issues,  and  I  hope  the  Senate  will  focus 
on  them  as  the  debate  progresses. 

Mr.  Moss.  I  am  happy  to  have  the  Senator  from  Maine  express  his 
view  on  the  bill  that  is  before  us,  and  I  find  that  I  agree  very  much 
with  what  he  has  to  say. 
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I  certainly  do  not  want  to  be  one  who  advocates  dirty  air  or  who 
is  opposed  to  making  all  progress  possible  as  rapidly  as  possible  for 
improvement  in  cleaning  the  air. 

I  am  sure  that  with  the  impetus  there  has  been  behind  the  Clean 
Air  Act  and  its  enforcement,  the  air  quality  in  this  country  has  im- 
proved immensely  in  the  last  4  to  5  years,  and  I  hope  it  will  continue 
to  do  so. 

However,  my  concern  is  with  forcing  a  situation  that  goes  too  rap- 
idly and  where  we  do  not  have  in  hand  all  the  farts.  I  am  convinced, 
as  I  am  sure  every  person  in  this  body  must  be,  that  if  you  put  into 
statutory  language  and  make  it  law  that  certain  things  must  be  done 
and  then  find  out  that  the  standards  have  gone  too  far  or  the}^  did  not 
take  into  account  certain  conditions,  then  you  have  a  very  difficult 
situation  with  respect  to  changing  it  and  getting  out  of  there. 

Mr.  MusKTE.  Will  the  Senator  yield  for  a  moment  ? 

Mr.  Moss.  I  have  seen  that  chart,  and  I  was  in  effect  referring  to 
that. 

Mr.  MusKiE.  Let  me  explain  what  it  is. 

This  chart  is  written  on  a  1075  base  that  tells  us  where  we  are.  It 
deals  with  two  pollutants,  one  of  which  is  sulfur  oxide,  which  is  one 
of  the  two  pollutants  covered  by  the  nondegradation  provisions.  They 
are  sulfur  oxides  and  particulates. 

At  the  present  time,  we  are  emitting  34.3  million  ton?  of  sulfur  oxide 
into  the  air  of  this  country.  If  we  were  to  project  high  growth  at  6.1 
percent  and  apply  nothing  more  than  the  inadequate  new  source  per- 
formance standards  to  new  plants  and  equipmc^nt,  which  are  below  the 
requirements  of  nondegradation,  by  1090  we  would  add  7  million  tons 
of  sulfur  oxides  per  year  to  the  atmosphere,  on  top  of  the  34.3  million 
emitted  in  1075. 

If  we  were  to  project  a  moderate  4.8  percent  annual  growth,  we 
would  add  5  million  tons  more  in  sulfur  oxides  by  1000  than  we  do  now, 
usinir  new  source  performance  standards. 

If  we  are  to  use  best  available  control  technology,  as  the  committee 
nondegradation  provisions  require,  and  project  the  same  high  6.1  per- 
cent annual  growth,  by  1000  we  would  add  3..S  million  tons  per  year  of 
sulfur  oxides  to  the  atmosphere.  Vre  would  add  that  much,  using  strin- 
gent enforcement  of  what  the  Senate  bill  requiies.  In  other  words, 
this  is  not  rolling  back  pollution.  This  is  rolling  bark  the  increase  in 
pollution. 

If  we  were  to  project  moderate  4.8  percent  annual  growth — aiid  we 
would  hope  to  do  better  if  we  are  dealing  with  the  requirements  of  this 
country,  and  rijridly  enforce  the  provisions  of  the  committee's  bill — we 
would  still  add,  by  1000,  2.8  million  tons  of  sulfur  oxides  per  year. 

With  respect  to  nitrogen  oxides,  which  is  not  related  to  nondegrada- 
tion— but  inasmueh  as  I  have  the  chart  out,  I  might  as  well  complete 
the  description  of  it— this  also  is  a  1075  base.  At  the  present  time,  we 
are  emitting  24  million  tons  of  nitrogen  oxides  into  the  atmosphere. 

If  we  were  to  require  the  2  grams  per  mile  XOx  standard  of  the  auto 
industry  as  proposed  by  the  administration,  by  1000  we  would  add  22 
million  tons  of  nitrogen  oxide  per  year.  The  base  is  24  million  tons. 

If  we  were  to  use  the  accelerated  new  source  performance  standards, 
for  industrial  facilities,  and  the  committee's  1  gram  per  mile  XOx 
standard,  that  would  still  add  about  0  million  tons  of  nitrogen  oxides 
per  year  by  1990. 
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What  we  are  sayino^  with  both  charts  is  that  this  committee  bill  does 
not  roll  back  pollution  with  respect  to  either  of  these  which  are  two 
of  the  serious  pollutants.  All  it  does  is  slow  down  the  increase  in  our 
discharge  of  these  pollutants  into  the  atmosphere. 

Mr.  McClure.  With  respect  to  nitrogen  oxides,  that  is  a  combination 
on  the  chart,  a  combination  of  stationary  sources  and  autos. 

^Ir.  MusKiE.  Exactly. 

Mr.  McClure.  There  are  varying  strategies  on  both. 

'Mv.  MusKiE.  But  the  sulfur  oxide  is  the  most  important. 

There  has  been  a  lot  of  talk  about  the  cost  of  dealing  with  air  pollu- 
tion. Here  is  the  projected  cost  for  electric  utilities.  All  of  us  have 
seen  the  teleA^sion  advertisements,  we  have  heard  the  radio  advertise- 
ments and  seen  the  newspaper  advertisements  of  the  electric  utilities 
and  their  complaint  about  the  cost.  This  is  the  projected  cost,  $4.8  mil- 
lion over  the  next  10  years  for  utilities.  That  is  the  additional  cost  to 
capital  investment,  the  capital  planning,  which  is  about  $180  million. 
This  takes  them  up  to  $212  million,  which  is  about  4.8  percent.  They 
say  that  is  too  much. 

The  steel  mills  are  a  little  higher.  They  have  a  more  complicated 
problem.  This  is  their  projected  capital  investment ;  pollution  require- 
ments would  add  12.5  percent ;  with  respect  to  petroleum  refineries,  an 
additional  5.7  percent ;  with  respect  to  pulp  mills,  9.3  percent. 

There  are  some  who  say  that  even  5.7  percent  is  too  much.  They 
will  have  to  make  their  own  case,  but  this  put  the  additional  cost  in 
perspective.  The  source  of  these  figures  is  EPA's  Office  of  Planning 
and  Evaluation. 

Mr.  Moss.  The  last  chart  that  we  looked  at  does  have  some  of  the 
features  that  we  shall  want  to  get  from  the  study;  that  is,  how  much 
more  is  it  goino;  to  cost  to  meet  certain  standards  and  will  that  make 
certain  industries  unavailable  to  certain  areas  ?  We  want  to  know  what 
the  health  factor  will  be,  whether  that  amount  of  polution  will  have 
any  impact  on  the  heath  and  welfare  of  people.  We  even  want  to  know 
visibility,  which  the  Senator  was  talking  about  earlier. 

I  also  observe  that  the  first  chart  that  was  up  there  indicates  to  me 
one  of  the  fallacies  of  the  provisions  of  the  bill.  It  tells  us  that  we  are 
getting  3,4  million  tons  in  the  air  now  and  that  might  go  up  by  8  or  7  or 
some  other  number  of  tons.  That  sounds  awfully  bad  in  the  abstract. 
We  think  about  34  million  tons  over  this  countr\^  We  are  talking 
about  802-  Well,  we  have  to  pin  it  down  into  what  that  does  and  where 
it  is  concentrated. 

Mr.  ]\[usTvTE.  If  this  does  not  do  anything,  let  us  repeal  the  Clean  Air 
Act.  It  is  this  kind  of  thing  that  we  have  been  writing  environmental 
legislation  for :  because  people  have  been  dj^ing:  because  buildings  haA^e 
been  damaged :  because  plant  life  has  been  destroyed ;  because  agricul- 
tural crops  are  being  destroyed.  That  is  what  it  is  doing.  This  repre- 
sents a  growth  in  that  damage. 

Mr.  Moss.  That  is  exactly  what  we  want  to  know.  We  want  it  down 
to  specifics  so  we  can  look  at  it  and  say,  this  is  going  to  be  the  effect. - 
When  we  know  that,  then  we  can  make  a  decision  as  to  whether  or  not 
we  want  to  legislate  in  that  particular  area. 

I  point  out  that,  under  the  bill,  EPA  is  also  authorized  to  intervene 
in  State  decisions  regarding  permit  issuance.  Although  the  States  are 
to  determine  what  constitutes  "best  available  control  technology"  on  a 
case-by-case  basis,  taking  into  account  energy,  environmental,  and  eco- 
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Tiomic  impacts  and  other  costs,  the  Administrator  can  contest  such 
State  determination  in  court.  Every  State  action  on  area  classifications 
and  permits  would  be  part  of  the  State  implementation  plan  and  sub- 
ject to  EPA  review  and  approval.  I  fail  to  see  how  the  committee  bill  is 
less  restrictive  of  State  prerogatives  than  existing  EPA  regulations  I 

Mr.  Stone.  Will  the  Senator  from  Utah  say  whether  the  section  6 
implementation  has  been  reduced  to  map  form?  Is  there  a  map  which 
^ould  show  the  specific  air  shed  areas  to  which  the  nondeterioration 
would  apply  and  to  what  extent  ? 

Mr.  Moss.  Yes,  there  has  been  a  map  with  overlays  pointing  out  the 
various  impacted  areas.  I  intend  to  use  that  when  m}^  amendment  comes 
up  tomorrow.  I  think  it  will  be  very  shocking  to  the  Senators  to  see 
what  is  left  in  white  after  wo  take  out  the  areas  which,  by  EPA  stand- 
ards, existing  standards  and  those  that  will  be  provided  in  section  6, 
"will,  for  one  reason  or  another,  not  be  available  for  any  additional 
deterioration. 

^Ir.  MusKiE.  Is  that  the  so-called  buffer  zone  map? 

Mr.  INIoss.  Xo,  it  is  not  the  bufi'er  zone  map.  BuiFer  zones  are  on  one 
of  the  overlays.  ' 

]\Ir.  ^fusKiE.  Anything  that  presumes  to  portra}'  this  bill  as  a  buffer 
zone  bill  is  a  complete  distortion. 

^Fr.  ^Foss.  I  shall  deal  with  that. 

'Mr.  ^FusKTE.  I  say  that  in  advance,  because  I  have  looked  at  those 
buffer  zone  maps  since  last  July.  They  are  complete  distortions.  They 
can  only  be  desoribed  as  a  lie  as  applied  to  this  bill. 

Mr.  Stoxe.  Is  there  a  map  that  the  committee  or  its  staff  certifies  as 
being  accurate  or  correct  which  does  show  the  breakdown  of  the  air- 
shed implementation  of  section  6? 

]\Fr.  MusKiE.  There  is  no  Avay  of  writing  such  a  map  for  a  very  simple 
reason. 

Fii'st,  only  mandatory  class  I  areas  can  be  mapped.  They  are  less 
thnn  1  percent  of  the  land  area  of  this  country. 

AVith  respect  to  the  intrusion  problem,  which  has  only  to  do  with  the 
extent  to  which  industrial  or  other  similar  facilities  outside  the  class  I 
areas  may  intrude  upon  the  clean  air  values  of  class  I  areas — which  are 
national  parks  and  wilderness  areas — the  extent  to  which  that  intrusion 
will  be  permitted  or  monitored  is  done  on  an  ad  lioc  case-by-case  basis 
by  the  States,  with  the  States  having  the  veto  power. 

In  other  words,  the  Federal  land  manairer  has  the  responsibility  to 
protect  his  area's  clean  air  values.  If  he  feels  that  requires  that  he  inter- 
vene in  a  State  decision  or  State  proceeding  to  set  air  pollution  stand- 
ards for  adjoining  land  over  AA^hich  the  State  has  jurisdiction,  then  he 
has  the  obligation  under  the  bill  to  intervene  and  to  make  the  case  that 
his  nrea's  clean  air  values  are  in  jeopardy  if  the  pollutant  permitted  by 
the  State  decision  goes  foi  warrt.  But  the  State  makes  the  decision  as 
to  whether  or  not  he  is  right.  The  State  has  the  o])tion  under  this  bill 
to  dc^'ide  that  he  is  wrong  and  to  proceed  with  its  decision.  There  is  no 
wav  of  anticipating,  by  any  kind  of  map,  Avhat  kinds  of  pollution  issues 
will  be  raised  around  these  Federal  areas  or  what  decision  States  will 
make  with  respect  to  them.  So  there  is  absolutelv  no  wav  of  mapping, 
any  more  than  it  is  possible  to  map  the  Supreme  Court's  decisions  for 
the  next  year. 
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Mr.  McClure.  I  want  to  mention  one  additional  element:  When- 
the  Federal  land  manager  makes  the  decision  to  intervene  in  the  State 
decisionmaking  process,  it  is  with  regard  to  only  one  thing;  that  is  the 
air  quality-related  values  for  which  the  Class  I  area  was  created  as  a 
Federal  area. 

Mr.  ^MusKiE.  Exactly. 

Mr.  ^^loss.  That  is  without  further  definition  than  just  those  words,, 
"air  quality-related  values." 

Mr.  Stone.  The  Senator  from  Florida  is  a  little  troubled  by  the  lack 
of  predictability  of  mapping,  as  it  were,  of  the  airshed  areas  to  be 
affected  by  section  6  nondeterioration  restrictions. 

The  Senator  from  Florida  wants  some  additional  protection  over 
and  above  what  the  current  statutes  provide.  He  wants,  in  the  words  of 
the  Senator  from  Maine,  further  protection. 

Mr.  MusKiE.  This  bill  provides  less  protection  than  current  law. 

Mr.  Stone.  Then  the  Senator  from  Florida  is  reinforced  in  his 
cosponsorship  of  the  Moss  amendment. 

Mr.  MusKiE.  Which  provides  even  less  protection. 

Mr.  Stone.  Which  would  require  a  study  for  a  year  to  find  out  what 
is  the  appropriate  further  protection  to  additionally  protect  the  air-^ 
shed  areas  impacting  on  these  class  I  areas.  But  the  Senator  from 
Maine  says  at  this  stage  of  the  proceeding  there  are  no  maps  that  could 
be  advanced  as  the  impact  maps,  as  it  were:  is  that  not  correct? 

Mr.  Muskte.  We  have  tried,  to  find  a  way  to  apply  national  solutions 
across  the  vast  diverse  regions  of  this  country  so  that  they  impact  ex- 
actly equally  upon  conditions  that  are  exactly  the  same. 

Mr.  Stone.  That  is  our  goal,  is  it  not  ? 

Mr.  MusKTE.  We  tried  it  with  transportation  goals  in  the  1970  law,, 
and  we  had  a  virtual  revolution  across  this  coimtry  from  those  areas 
which  were  asked  to  do  more  than  they  felt  they  reasonably  could  as  a 
result  of  the  application  of  national  standards. 

The  same  thing  is  true  in  a  lesser  degree  with  respect  to  automobile 
standards, 

Now  you  have  more  and  more  States  comin<T  in  and  saying:,  "Well, 
we  need  a  special  law."  So  all  of  the  pressure  is  the  reverse  of  what  the 
Senator  is  talking  about.  They  want  to  fractionalize  and  fragment  this 
business.  The  Senator  from  Virginia  wants  each  State  to  set  its  own 
standards.  Well,  why  did  we  get  into  national  standards  in  the  first 
X^lace  ?  Because  of  competitive  disadvantage. 

So  there  is  no  way,  and  I  say  it  with  all  sense  of  realism,  there  is  no 
sense  of  writing  a  map  of  the  kind  of  things  the  Senator  is  talking 
about.  Does  the  Senator  think  he  is  goinff  to  o-et  a  map  out  of  the  Moss 
study?  The  onlv  kind  of  man  you  can  conceivablv  cret  out  of  that  is  a 
map  that  imposes  no  air  quality  standards  upon  clean  air.  If  you  want 
something  that  adjusts  to  the  requirements  of  individual  area=j  this- 
committee  bill  does  because  it  srives  you  an  increment  that  adds  to 
whatever  the  air  quality  presently  is  in  an  area. 

It  does  not  impose  a  uniform  ceiliurr  at  all.  That  is  what  you  want.  • 
T  can  hear  mvself  listening  to  the  Senator  from  Florida  in  a  year  or 
two  saying.  "Senator,  don't  you  know  better  than  to  tie  that  kind  of  a 
handcuff  on  every  area  of  the  country,  whatever  its  difFering^ 
circumstances?" 
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You  have  to  clioose  a  course  somewhere  in  between. 

;Mr.  Stoxe.  The  Senator  is  quite  correct,  and  that  is  why  the  Senator 
from  Florida  does  not  intend  to  support  the  amendment  of  the  Sen- 
ator from  Virginia  (Mr.  William  L.  Scott).  But  the  Senator  from 
Florida  would  like  to  have  some  kind  of  a  forecast  of  the  impact, 
and  the  Senator  from  Florida  did  not  ask  for  an  absolutely  equal  im- 
pact all  across  the  board,  all  across  the  country,  as  the  Senator  from 
Maine  was  talking  about  in  his  transportation  studies  and  other 
studies. 

Mr.  McClure.  If  the  Senator  from  Florida  believes  we  are  going 
to  get  more  predictability  under  the  Moss  amendment  tlian  under  the 
<'omnattee  bill,  I  think  he  is  sadly  mistaken.  If  the  Senator  thinks  he  is 
more  apt  to  get  a  map  under  the  EPA  regulations  than  under  the  com- 
mittee amendment,  I  think  the  Senator  is  sadly  mistaken.  The  uncer- 
tainty of  the  incremental  additions  and  the  uncertainty  of  the  kind  of 
map  the  Senator  is  talking  about  is  at  least  as  great  and,  in  my  judg- 
ment, greater  under  existing  law  and  existing  regulations  than  it  is 
under  the  committee  measure. 

If  you  adopt  the  Moss  amendment  you  are  back  to  the  existing  law 
and  existing  regulations  which  will  impose  a  greater  imcertainty  than 
the  committee  measure  with  which  we  are  dealing,  and  3^ou  would  have 
gone  in  exactly  the  opposite  direction  that  you  say  you  wish  to 
pi-ogress. 

Mr.  Stone.  The  Senator  from  Florida  fails  to  accept  and  understand 
that  you  will  get  less  certainty  and  less  knowledge  out  of  a  study  than 
without  a  study. 

Mr.  ^IcCLt:nE.  That  is  not  the  question.  The  question  is  do  you  pro- 
gress under  the  existing  law  and  the  EPA  regulations  that  are  imple- 
menting that  law,  with  all  of  those  uncertainties,  which  I  agree  are 
great,  or  do  vou  progress  under  the  uncertainties  of  the  committee  bill 
whir'h,  I  believe,  are  less  onerous  than  those  of  the  existinof  law. 

The  study  only  tries  to  set  after  a  year's  time  how  bad  is  the  situation 
under  the  existinir  law.  The  amendment  of  the  Senator  from  Utah  only 
gives  us  that  information  after  the  fact,  tells  us  how  bad  it  has  been 
for  the  year  which  we  have  been  studying  and  living  under  the  current 
uncertainty. 

Mr.  Moss.  I  think  quite  to  the  contrarv.  Whnt  the  Senator  from 
Utah's  amendment  attempts  to  do  is  to  say,  "Hold  where  we  are  now 
on  air  standards,  study  it  for  a  year,  com'e  back  with  all  the  data  we 
need  to  tell  us  what  it  is  going  to  be  and  then  decide  whether  we  want 
to  take  on  this  second  uncertainty,"  which  the  Senator  from  Idaho 
referred  to. 

Mr.  MusKTE.  I  have  found  around  here  that  when  we  are  dpalino- 
with  formulas  of  distribution  to  several  States  vou  had  better  have  a 
formula  which  benefits  the  majority  of  the  States  or  vou  are  not  o-oino- 
to  get  a  favorable  vote.  I  can  see  the  map  that  the  Senator  IProm 
Honda  envisages,  and  I  can  see  a  map  that  imposes  more  «trino-ent 
requirements  on  a  majority  of  the  States  than  the  law  in  force  what- 
ever It  IS,  and  I  can  see  the  Senate  amending  the  map  to  insure  that  a 
majority  of  the  areas  represented  bv  the  Members  of  this  body  have 
lesser  and  not  tougher  requirements  to  meet. 

:\rr.  Stoxe.  The  Senator  from  Florida  would  not  be  voting  for  less 
he  would  be  voting  for  more.  ^  ' 
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Mr.  MusKiE.  But  a  majority  of  your  colleagues  would  not. 

Mr.  Stone.  That  may  be,  but  the  Senator  from  Florida  can  only  cast 
his  own  vote.  The  Senator  from  Florida  is  seeking  the  kind  of  knowl- 
edge of  impact  on  the  environment  that  will  allow  a  wise  move,  some- 
thing that  will  balance  the  loss  of  production,  the  loss  of  investment^ 
the  loss  of  jobs,  with  an  enhancement  of  the  air  quality  on  an  acceptable 
balanced  basis,  and  the  amendment  of  the  Senator  from  Utah  requires 
just  such  a  study  that  will  allow  an  intelligent  vote  1  year  hence  rather 
than  an  assuming  vote  at  this  stage. 

Mr.  MusKiE.  For  13  years. 

I  say  to  the  Senator  from  Florida  I  doubt  that  he  will  have  the  kind 
of  certainty  at  the  end  of  1  year  that  he  is  askinor  for. 

Mr.  Moss.  Proponents  of  nondeterioration  cite  studies  showing  that 
growth  would  not  be  impeded  under  a  policy  of  nondeterioration.  They 
say  that  by  applying  modern  pollution  technology,  virtually  every  size 
and  type  of  industrial  source  may  be  constructed,  under  the  provisions 
of  S.  8219.  I  disagree.  First  of  all,  there  are  at  least  as  many  studies 
concluding  that  srrowth  would  be  restricted.  It  should  be  obvious  to 
those  of  us  familiar  with  the  clean  air  issue,  that  growth  will  be  limited 
even  if  the  policy  of  nondeterioration  were  not  enacted  or  imple- 
mented. In  many  areas  of  the  United  States — in  fact,  in  areas  where 
most  of  our  industry  is  located  and  where  most  of  our  citizens  live — 
the  ambient  primary  and  secondary  standards  have  already  been  ex- 
ceeded. The  pollution  levels  set  by  these  standf^rds  are  the  obsolute 
limit  in  areas  with  superior  air  quality,  and  are  the  defined  gonls  in 
areas  where  pollution  exceeds  the  standards.  If  ambient  standards  are 
already  exceeded  in  many  areas,  a  strict  tightening  of  these  standards 
in  clean  air  areas  can  only  further  impede  the  construction  of  new 
facilities. 

COMPETING  NATIONAL  GOALS 

It  is  time  we  stopped  trying  to  fool  each  other  about  issues  involv- 
ing the  catch  words  "clean''  and  "environment."  I  am  not  prepared  to 
tell  you  that  the  existing  national  ambient  standards  are  adequate  to 
protect  every  living  person  or  thing  in  the  United  States.  It  is  obvious 
that  breathing  anything  short  of  air  "pure  as  the  driven  snow"  will 
not,  under  normal  circumstances,  enhance  human  health.  We  all  recog- 
nize that  any  air  pollutants  could  have  adverse  health  effects  over  some 
per-iod  of  time,  on  some  individuals.  This  is  no  startlino:  revelation. 

Having  recognized  this  fact,  our  job  in  setting  national  policy  is  to 
determine  at  what  level,  under  existing  technology  and  economic  cir- 
cumstances, we  will  accept  less  than  pure  air  in  order  to  balance  this 
important  objective  against  the  equally  important  objectives  of  foster- 
ing a  healthy  economy,  a  healthy  domestic  energy  industry,  and  a 
healthy  job  market. 

Air,  after  all,  is  a  natural  resource  and  must  be  conserved  as  such. 
On  the  other  hand,  it  must  also  be  utilized  for  man's  ultimate  benefit. 
This  includes  the  use  of  air  to  produce  energy  necessary  for  our  do- 
mestic well-being. 

^  Now,  I  am  not  philosophically  opposed  to  the  idea  of  nondeteriora- 
tion. Neither  am  I  prepared  to  say  that  what  is  good  for  industry  is 
good  for  America.  However,  anti-indu.stry  measures  are  not  necessarily 
pro-environment  either.  Until  we  know  the  facts,  precipitous  action  is 
foolish  and  unwarranted. 
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Let  us  insure  that  in  our  enthusiasm  to  make  our  environment  as 
acceptable  as  possible  we  do  not  start  a  chain  reaction  of  two  steps 
forward  for  air,  and  three  steps  backward  for  our  total  environment. 
AVe  must  remember  that  it  has  been  man's  ability  to  alter  this  environ- 
ment through  industrial  development  that  enables  this  planet  to  sup- 
port upward  of  4  billion  people.  For  too  many  of  these  people,  change 
in  the  environment  which  expedites  the  exploitation  of  Earth's  re- 
sources, including  air,  could  not  come  soon  enough.  I  think  we  have 
learned  the  hard  lessons  of  the  past  that  we  cannot  act  irresponsibly 
in  using  our  environment.  But  we  cannot  stop  using  our  environment, 
either. 

MAKIXG  POLICY  FOR   197  6  AXD  THE  FUTURE 

Proponents  of  nondeterioration  continually  cite  language  contained 
in  previous  enactments  of  the  Congress  as  the  original  basis  for  the 
concept  of  nondeterioration.  Even  if  we  accept  this  history  as  accurate, 
let  us  not  forget  that  our  responsibility  is  to  examine,  define,  and  where 
appropriate,  enact  public  policy  for  the  benefit  of  our  citizens  in  19TG 
and  hereafter;  not  to  let  ancient  history,  whether  legislative  or  other- 
wise, dictate  our  course.  I  doubt  that  there  is  a  Member  of  this  body 
in  office  in  1970.  who  realized  that  the  policy  of  nondeterioration  was 
embodied  in  the  Clean  Air  Act  that  we  then  voted  on. 

AVe  must  recognize  that  air  is  a  renewable  resource.  It  does  cleanse 
itself  when  pollution  levels  decrease.  Pollution  levels  have  been  de- 
creasing in  many  areas  in  recent  years  largely  because  of  the  existing 
act.  Contrary  to  the  impression  advanced  by  proponents  of  non  do- 
terioratioji,  the  skies  over  the  national  parks  and  wilderness  areas  are 
not  going  to  turn  black,  with  helpless  animals  choking  from  pollution, 
if  we  implement  a  comprehensive  and  necessary  1-year  study  by  delet- 
ing nondeterioration  from  this  bill.  We  should  consider  it  again  with 
facts  in  hand. 

ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.  !MusKTE.  I  want  to  comment  briefly  on  the  budgetary  impact  of 
S.  3210.  the  clean  air  amendments. 

The  bill  is  an  authorization  bill  and,  as  such,  does  not  provide 
budget  authority.  Actual  funding  is  done  through  the  appropriations 
process.  In  the  past  the  Committee  on  Appropriations  has  not  pro- 
vided funds  for  the  clean  air  program  at  the  levels  authorized  by  the 
bills  we  have  enacted  over  the  past  few  years.  While  I  understand  the 
need  for  restraint  exercised  by  the  Appropriations  Committee,  I  be- 
lieve that  as  a  nation  we  cannot  afford  to  underfund  our  environmental 
programs.  Clean  air,  clean  water  and  a  healthy  environment  in  gen- 
eral cannot  be  achieved  without  committing \^n  adequate  level  of 
funds. 

The  clean  air  amendments,  as  reported  by  the  Committee  on  Public 
Works  authorizes  $867  million  for  clean  air  programs  over  a  period  of 
8  fiscal  years  plus  the  transition  quarter.  For  fiscal  1977  the  bill  au- 
thorizes $292  million.  Were  the  1)111  to  be  fullv  funded,  outlavs  in  fiscal 
year  1977  are  estimated  by  the  Congressional  Budget  Ofiice'to  be  $256 
million. 

Actual  budget  authority  and  outlays  in  1977  for  clean  air  are  likelv 
to  be  considerably  less  than  this  amount  as  the  Senate  has  already 
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acted  upon  the  HUD-independent  agencies  appropriation  bill  that 
funds  the  clean  air  program.  This  bill  provided  $147  million  in  budget 
authority  for  the  program,  about  one-half  of  the  amount  authorized 
in  S.  3219  for  clean  air  in  fiscal  1977.  At  this  level,  outlays  would  be 
approximately  $156  million. 

How  that  funding  for  the  clean  air  programs  measures  up  to  the 
budget  resolution  can  best  be  determined  by  looking  at  the  Appropria- 
tions Committee's  allocation  to  the  HUD-Independent  Agencies  Sub- 
committee. The  subcommittee's  allocation,  when  adjusted  for  the 
subcommittee's  action  on  the  FHA  fund  is  $52.8  billion  on  budget  au- 
thority and  $36.8  billion  in  outlays.  The  HUD-independent  agencies 
appropriations  bill,  as  passed  by  the  Senate,  provided  $43.3  billion  in 
budget  authority  with  resulting  outlays  estimated  to  be  $34.6  billion 
thus  there  is  $9.5  billion  in  budget  authority  and  $2.2  billion  in  out- 
lays remaining  for  possible  supplementals.  These  amounts  would  be 
available — if  Congress  saw  fit — for  additional  expenditures  in  veter- 
jins'  benefits,  housing  programs,  science  and  space  programs,  and 
environmental  programs  such  as  clean  air,  which  are  under  the  juris- 
diction of  the  HUD-Independent  Agencies  Subcommittee. 

Given  the  amount  of  these  remaining  funds,  it  is  fair  to  conclude 
that  S.  3219,  as  it  is  being  funded  in  the  regular  appropriation  bill  and 
even  if  it  were  fully  funded,  would  be  consistent  with  the  budget 
resolution. 

Lest  anyone  think,  however,  that  this  remaining  $9.5  billion  in 
budget  authority  and  $2.2  billion  in  outlays  constitutes  an  open  fund 
from  which  many  new  expensive  projects  can  be  paid  for,  let  me  point 
out  to  the  Members — as  I  did  when  the  Senate  passed  the  HUD  ap- 
propriations bill — that  several  possible  supplementals  may  use  much 
of  the  remaining  funds. 

Our  latest  calculations  indicate  that  several  supplementals  for  veter- 
ans programs  plus  funds  for  EPA  construction  grants  may  use  up 
$6.9  billion  in  budget  authority  and  $1.9  billion  in  outlays  of  these 
remaining  funds.  I  would  also  point  out  that  we  are  not  yet  even  into 
fiscal  year  1977  and  further  unexpected  demands  could  easily  arise  so 
by  no  means  do  we  have  a  windfall. 

In  the  coming  months,  we  must  be  sure  to  watch  closely  how  any 
remaining  funds  are  utilized.  In  cooperation  with  the  Committee  on 
Appropriations,  the  Budget  Committee  intends  to  review  carefully 
the  many  supplemental  requests  for  appropriations  to  make  sure  that 
the  Senate's  spending  decisions  are  consistent  with  the  budget 
resolution. 

Mr.  McClure.  The  definition  of  a  major  emitter  is  an  important 
aspect  of  the  no  significant  deterioration  policy  contained  in  the  bill 
before  us.  The  bill  language  states  that  the  source  must  meet  two 
criteria ;  the  source  must  be  among  the  28  identified  categories  of  fa- 
cilities, and  must  also  have  the  potential  to  emit  over  100  tons  per  year. 
The  bill  language  also  gives  the  Administrator  of  EPA  the  authority 
to  add  categories  to  the  28  listed.  It  is  important  that  we  establish, 
guidance  for  the  use  of  this  authority. 

It  is  my  understanding  that  this  authority  should  be  used  cautiously 
and  only  after  careful  analysis  indicates  that  a  category  of  sources 
clearly  presents  a  significant  problem  requiring  the  application  of  the 
requirements  and  procedures  that  are  a  part  of  the  conditions  major 
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emitters  must  meet  prior  to  approval  for  construction  oi  the  source  lb 
that  the  same  understanding  reached  by  the  floor  manager  ot  the  bilH 

Air.  MusKiE.  Yes.  This  authority  is  neither  a  permissive  license  to 
add  extensively  to  the  committee's  list  nor  an  ironclad  dennition  o± 
sources  forever  frozen  in  print.  The  committee  selected  28  categories 
from  a  list  of  190  compiled  by  the  stationary  source  program  withm 
the  Environmental  Protection  Agency.  The  fact  that  the  committee 
selected  less  than  one-sixth  of  the  sources  on  that  list  indicates  that  the 
committee  was  selective  about  the  types  of  facilities  that  it  feels  are 
nece-^sary  to  be  reviewed  in  order  to  prevent  the  significant  deteriora- 
tion of  air  quality  in  clean  air  areas.  The  28  categories  also  indicates 
that  the  committee  felt  that  some  categories  should  be  added  to  the 
rather  narrow  list  which  EPA  presently  u^es  under  its  present  non- 
degradation  regulations. 

EPA's  present  regulations  require  review  of  only  19  categories  ot 
major  emitters.  The  Committee  made  substantial  additions  to  this  list, 
feeling  that  many  sources  had  been  ignored  by  EPA  Avhich  had  the 
potential  of  having  significant  impact  on  air  quality. 

The  EPA  will  need  to  cliart  a  middle  course  m  tiiis  ai'ea.  Any  addi- 
tions to  the  list  of  28  must  be  based  on  careful  analysis.  Yet  the  agency 
has  a  direct  responsibility  to  protect  air  quality  in  clean  air  areas,  and 
I  can  only  fulfill  that  resi^onsibility  if  sources  that  create  pollution  prob- 
1  lems  are  adequately  reviewed  and  controlled  prior  to  their  construction, 
i  Air.  McClurk.  1  have  some  concern  thai  EPA  migiit  not  exercise 
!  adequate  restrahit  in  selecting  new  categories  to  be  added  to  this  list 
'  of  28. 

Mr.  MusKEE.  That  is  a  legitimate  concern,  and  one  that  I  believe  has 
received  instruction  in  the  committee  report  but  could  benefit  from 
further  guidance  at  this  time.  The  EPA  has  obviously  sliovrn  rcouaint 
in  this  area  already — in  fact  more  restraint  than  the  committee  felt 
was  proper  to  protect  air  quality  in  clean  air  areas.  The  Agency  made 
its  own  review  and  determination  when  it  published  its  regulations 
December  5,  1974,  and  in  those  regulations  only  covered  19  sources. 
That  w^as  clearly  an  act  of  restraint  rather  than  an  act  of  aggressive 
over-control.  We  would  expect  and  instruct  the  Agency  to  continue  to 
exercise  care  in  any  additions  made  to  this  list. 

To  be  more  specific,  the  Agency  should  apply  this  authority  to  two 
particular  cases:  First.  In  the  first  case,  new  processes  may  be  devel- 
oped which  are  unknown  to  us  at  this  date  but  which  will  create  new 
activities  that  bring  potential  for  significant  adverse  effect  on  air 
quality.  We  can  only  assume  the  development  of  such  technologies  or 
such  activities,  and  it  is  essential  that  the  Agency  iiave  the  authority 
to  place  such  activities  on  the  list  as  they  are  developed  and  as  control 
is  justified;  Second.  In  the  second  case,  there  may  be  existing  processes 
or  activities  that  are  found,  through  subsequent  analysis  or  through 
existing  information  that  was  not  known  to  the  committee  at  the  time 
of  its  decision,  that  do  in  fact  create  significant  problems  for  the  pre- 
vention of  significant  deterioration.  It  may  be  that  such  sources  are 
existing  processes  that  for  some  reason  have  an  accelerating  rate  of 
growth  that  is  more  substantial  than  other  kinds  of  sources.  Or  it  may 
be  that  their  emissions  are  more  troublesome  than  early  analyses  had 
indicated. 
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In  any  event,  we  would  expect  the  Environmental  Protectioi 
Agency  to  examine  all  of  these  factors  carefully,  prior  to  any  addition! 
to  the  list. 

Mr;  McCltjre,.  It  is  certainly  not  my  intent  to  indicate  that  sources 
that  clearly  need  to  be  added  to  the  list  be  somehow  kept  from  that  list 
But  I  did  feel  it  was  necessary  to  also  insure  that  the  discretionary  au 
thority  provided  to  EPA  in  this  language  is  used  carefully  and  selec 
tively  by  the  Agency. 

THE  NEED  EOR  CLEAN  AIR 

Mr.  Culver.  This  week  of  the  Senate  begins  its  consideratior 
of  S.  3219,  a  bill  to  amend  the  Clean  Air  Act  of  1970.  Tht 
amendments  by  the  Senate  Public  Works  Committee  are  the  product 
of  very  extensive  and  serious  analysis  of  our  Nation's  efforts  to  enhance 
and  maintain  air  quality.  We  have  learned  much  during  the  last  6  years 
about  the  need  for  clean  air  and  what  must  be  done  to  achieve  that 
objective,  and  that  experience  has  demonstrated  that  certain  midcourse 
corrections  are  in  order.  Though  there  are  sections  of  the  present  bill 
which  I  opposed  in  the  committee,  I  believe  we  have  developed,  under 
the  leadership  of  the  chairman  of  the  full  Public  Works  Committee 
and  the  chairman  of  the  Environmental  Pollution  Subcommittee,  an 
extension  of  the  Clean  Air  Act  which  makes  the  program  more  flexible 
as  well  as  more  responsive  to  both  long-term  environmental  and  eco- 
nomic considerations. 

These  changes  to  the  1970  Clean  Air  Act  must  not  be  misread  as  a 
relaxation  of  our  commitment  to  improving  air  quality.  Although  the 
committee  recognized  the  need  to  balance  our  environmental  goals  with 
the  requirements  of  orderly  social  and  economic  growth,  it  has  not 
altered  its  conviction  that  the  basic  assumptions  of  the  Clean  Air  Act — 
the  protection  of  public  health  and  welfare  from  adverse  effects  of 
dirty  air — are  as  worthwhile  and  important  today  as  they  were  when 
we  first  embarked  on  an  effective  program  to  reduce  air  pollution.  From 
an  examination  of  the  progress  and  problems  of  the  last  six  years,  it 
is  apparent  that  dirty  air  remains  a  major  problem. 

One  of  the  noteworthy  developments  over  the  last  few  years  is  a 
greater  understanding  of  the  economic  impact  of  our  environmental 
controls.  Contrary  to  the  early  claims  that  clean  air  and  clean  water 
legislation  would  force  rampant  plant  closings  and  unemployment,  the 
Council  on  Environmental  Qualit}^ — CEQ — recently  indicated  that 
plant  closings  and  job  losses  resulting  from  environmental  laws  have 
not  been  significant.  As  a  matter  of  fact,  these  laws  have  generated 
economic  activity  and  employment.  Earlier  this  year  CEQ  released  a 
report  stating  that  1975  expenditures  by  both  the  public  and  priv  ate 
sectors  for  pollution  control  would  amount  to  $15.7  billion,  and  that 
each  billion  dollars  would  generate  66,900  jobs.  Since  1971,  there  have 
been  only  75  plant  closings  partly  attributable  to  environmental  reg- 
ulations, resulting  in  a  loss  of  only  15,700  jobs;  and  many  of  these 
plants  were  being  phased  out  anyway.  The  Iowa  Department  of  Eii- 
yironmental  Quality  has  estimated  that  30,000  jobs  have  been  generated 
in  Iowa  alone  by  our  environmental  standards.  These  figures  show  that 
we  do  not  necessarily  have  to  sacrifice  decent  environmental  protectioD 
at  the  expense  of  economic  well-being. 
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Last  fall  Russell  Train,  Administrator  of  the  Environmental  Protec- 
tion Agency— EPA— reported  that  smog  from  our  Nation's  down- 
towns and  urban  areas  is  sweeping  into  rural  areas  many  miles  away ; 
and  the  National  Academy  of  Sciences— NAS— has  reported  to  the 
committee  that  emissions  are  being  transported  300  miles  downwind. 
I  believe  events  in  Iowa  last  summer  clearly  demonstrate  the  wide- 
sprepd  problem  of  air  pollution  and  substantiate  that  air  pollution  is 
no  longer  a  uniquely  urban  affliction.  During  the  months  of  July  and 
August,  the  Iowa  Department  of  Environmental  Quality  issued  Iowa's 
first  statewide  pollution  alert.  As  a  result  of  the  high  pollution  levels 
last  summer,  people  with  heart  conditions  and  respiratory  problems 
were  encouraged  to  stay  indoors;  and  many  people  in  Iowa  experi- 
enced coughing  and  eye  irritations.  Consequently,  several  manufactur- 
ing plants  reduced  emissions,  and  utilities  began  cutting  back  on  the 
use  of  pollu^^ion-producing  fuels. 

Testimony  before  the  Environmental  Pollution  Subcommittee  last 
year  repeatedly  suggested  that  the  effect  of  air  pollution  on  public 
health  is  very  dangerous,  and  that  there  is  no  scientific  basis  to  justify 
the  relaxation  of  the  present  national  standards.  ISIost  recently,  the 
National  Cancer  Institute  has  estimated  that  60  to  90  percent  of  all 
human  cancers  in  this  country  are  caused  by  environmental  impurities. 

Several  studies  have  reported  that  the  margins  of  safety  for  the 
standards  are  quite  modest;  and,  as  a  matter  of  fact,  the  National 
Academy  of  Sciences  hns  recommended  the  adoption  of  a  short-term 
standard  for  nitrogen  dioxide  to  supplement  the  present  standard  dur- 
ing peak  periods.  There  is  growing  evidence  that  low-level  concentra- 
tions— tliose  below  the  national  secondary  and  primary  standards — 
have  serious  adverse  health  and  welfare  effects. 

Of  particular  interest  to  many  individuals  is  the  nondegradation 
provision  which  protects  air  cleaner  than  the  national  standards.  In 
addi'ion  to  the  adverse  health  and  welfare  effects  of  low-level  concen- 
trations of  emissions,  whicli  I  have  briefly  mentioned,  there  are  several 
other  important  reasons  for  supporting  a  sound  policy  of  nondegra- 
dation. Tliere  is  a  need  for  the  Federal  Government  to  protect  the 
pristine  air  quality  in  such  areas  of  national  environmental  importance 
as  national  parks  and  wilderness  areas ;  and,  moreover,  since  the  pres- 
ent regulations  wore  formulated  by  EPA  as  a  result  of  judicial  inter- 
pretation, it  is  essential  for  Congress  to  determine  a  flexible  and 
reasonable  plan  for  preventing  significant  deterioration.  These  factors 
have  been  clarified  in  a  i-ecent  telegram  from  Governor  Robert  D.  Ray 
of  Iowa,  acting  as  Chairman  of  the  National  Governors'  Conference, 
to  the  chairman  of  the  Public  Works  Committee,  and  in  a  recent  edi- 
torial from  the  Des  Moines  Register,  I  believe  this  material  is  worth- 
while, and  I  ask  to  include  it  in  the  Record. 

[From  the  Des  Moines  Register,  Feb.  10,  1976] 
Keeping  Air  Clean 

Should  clean  air  he  allowed  to  deteriorate,  or  should  it  be  preserved? 

The  Environmental  Protection  Agency  (EPA)  wants  to  insure  that  regions 
with  unpolluted  air  stay  that  way  by  making  utilities  in  such  areas  use  the  most 
advanced  pollution  control  technology.  However,  the  Senate  Public  Works  Com- 
mittee hvis  voted  to  require  the  EPA  to  consider  the  economic  impact  of  anti- 
pollution controls  in  deciding  whether  a  new  powerplant  must  install  equipment 
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to  clean  up  the  smoke  from  its  stacks.  Under  the  proposal,  if  stack  scrubbers 

prove  too  expensive,  they  vt^ould  not  be  required. 

Environmentalists  fear  the  amendment  may  ease  the  way  for  construction  of 
the  giant  Kaiparowits  powerplant  in  scenic  southern  Utah.  The  site  is  fewer  than 
100  miles'  from  some  of  America's  most  beautiful  natural  areas,  including  the 
Orand  Canyon.  Plans  are  afoot  to  build  six  more  coal-powered  generating  plants 
in  the  same  region  if  Kaiparowits  is  approved. 

The  Senate  committee's  vote  is  symptomatic  of  an  inclination  to  weaken  the 
Clean  Air  Act.  A  House  committee  also  is  considering  changes  in  the  act.  "Clean 
air  had  sounded  like  a  great  idea  [in  1970],"  wrote  Karen  Elliott  House  in  a 
recent  Wall  Street  Journal,  "but  the  inconveniences  required  to  achieve  it 
sounded  horrible." 

More  horrible  is  the  prospect  of  huge  powerplants  pouring  dirty  smoke  into 
one  of  the  most  nearly  pristine  regions  of  the  country. 

It  makes  sense  to  insist  on  stringent  standards  in  clean-air  areas  to  maintain 
purity  instead  of  having  to  restore  air  quality  later.  The  Environmental  Protec- 
tion (not  Correction)  Agency  should  not  be  hamstrung  in  keeping  air-quality 
levels  high. 


Telegram  From  Governor  Robert  D.  Ray,  Chairman  of  the  National  Gover- 
nors' Conference  to  the  Honorable  Jennings  Randolph,  Chairman,  Senate 
Public  Works  Committee 

With  regard  to  the  non-significant  deterioration  of  air  quality  as  related  to  the 
Clean  Air  Act  amendments,  I  would  like  to  advise  that  the  policy  of  the  National 
Governors'  Conference  (NGC)  calls  for  a  decision  by  Congress  to  allow  each  state 
maximum  flexibility  to  incorporate  local  values  in  its  decisionmaking.  An  amend- 
ment to  be  offered  by  Senator  Moss  to  S.  3219  would  put  off  Congressional  action 
on  this  issue.  Many  states  are  concerned  that  the  passage  of  such  an  amendment 
would  result  in  continuing  litigation  over  present  court-ordered  federal  regu- 
lations and  bring  about  uncertainties  among  the  states  and  other  interested 
parties  in  planning  for  orderly  development  in  clean  air  areas.  Therefore,  I  urge 
you  and  your  colleagues  to  insure  that  the  vital  issue  of  prevention  of  significant 
deterioration  is  settled  now  by  Congress.  No  action  by  the  Senate  should  allow 
the  state  decisionmaking  authority  to  be  abrogated.  Such  action  would  repre- 
sent a  severe  setback  to  our  efforts  to  formulate  a  reasonable  national  policy  on 
prevention  of  significant  deterioration  of  air  quality.  We  are  concerned  that  the 
Moss  amendment  will  provide  an  obstacle  to  this  goal. 

Mr.  Buckley.  Some  of  the  comments  have  indicated  that  the  com- 
mittee's version  of  the  provision  to  prevent  significant  deterioration 
would  regulate  cars  or  the  construction  of  homes  or  agricultural  pro- 
duction. This,  I  fear,  is  based  on  some  of  the  misstatements  that  have 
been  made  about  the  committee  bill.  Earlier  this  year  I  made  a  brief 
analysis  of  some  of  the  statements  and  misstatements  on  significant 
deterioration. 

I  ask  that  the  analysis  be  printed  at  this  point  in  the  Eecord. 
The  Myths  of  Significant  Deterioration 

The  Senate  will  soon  consider  S.  3219,  the  Clean  Air  Amendments  of  1976.  Dur- 
ing that  debate,  the  major  issue  will  probably  involve  the  provisions  of  section  6, 
the  language  that  defines  the  existing  requirement  that  clean-air  areas  be  pro- 
tected against  deterioration. 

In  preparation  for  that  debate,  I  have  read  some  of  the  analyses  of  the  bill  that 
liave  been  sent  to  the  Congress.  If  one  is  to  rely  on  these  assessments,  our  bill 
sounds  exceeding  ominous:  a  source  of  economic  stagnation  and  paralysis  to 
.growth.  Such  an  assessment  is  wrong.  It  is  wrong  because  the  analyses  of  our  bill 
:are  based  on  misconceptions  and  misstatements. 

There  is  value  in  examining  some  of  these  statements,  to  compare  them  with  the 
Tealities  of  S.  3219.  One  of  the  most  startling  publications  is  a  broadsheet  that 
carries  no  identification,  but  which  has  been  circulated  by  the  U.S.  Chamber  of 
Commerce.  This  statement  appears  among  its  specific  declarations  : 

"Consulting  geologists  at  Kent  State  University  studied  the  impact  of  signifi- 
cant deterioration  regulations  on  the  11  States  where  major  portions  of  the  na- 
tion's coal,  oil  shale  and  uranium  are  found. 
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"They  concluded  that : 

"(1)  New  processing  of  approximately  90  percent  of  Kentucky's  coal  reserves 
could  be  prohibited ; 

"(2)  West  Virginia  could  suffer  inhibitions  affecting  more  than  86  percent  of 
its  coal  areas.  .  .  ." 

This  is  a  startling  assertion,  one  deserving  careful  attention.  Such  attention 
shows  that  assertion  bears  no  relation  to  the  requirements  of  S.  3219. 

This  quoted  statement  is  based  on  a  study  by  Dr.  John  Anderson,  made  under 
contract  for  the  American  Petroleum  Institute.  Dr.  Anderson,  a  geologist  who 
holds  the  title  of  full  professor  at  Kent  State  University,  conducted  his  study 
based  on  1974  regulations  issued  by  the  EPA.  It  was  not  based  on  the  bill  as 
reported  by  the  Committee  on  Public  Works.  Its  assumptions  vary  sharply  from 
the  requirements  that  are  contained  in  S.  3219. 

The  Anderson  approach  was  clear  cut :  it  drew  arbitrary,  50-mile  buffer  zones 
around  nearly  all  Federal  property :  national  parks,  national  monuments,  na- 
tional forests,  and  so  on.  It  concluded  that  no  energy  development  could  take 
place  inside  any  such  zone.  Because  Kentucky  and  West  Virginia  and  adjoining 
states  contain  extensive  national  forest  areas,  the  Chamber's  document  concludes 
thi^t  these  coal  reserves  are  untouchal;le. 

But  as  I  indicated,  this  conclusion  bears  no  relationship  whatsoever  to  the  pro- 
visions of  tlie  l)ill  that  is  l-cfore  the  i^enate.  Mining  is  not  even  one  of  the  specific 
industrial  categories  listed  in  the  bill  for  coverage  by  state  significant  deteriora- 
tion permit  review. 

in  addition,  (^niy  national  parks  and  national  wilderness  areas  are  included 
in  the  Senate  bill  in  the  category  relating  to  the  Anderson  study.  Third,  the 
Senate  bill  establishes  no  arbitrary  buffer  zones,  but  creates  a  mechanism  for 
case-by-case  review  by  the  State  of  a  proposed  source's  effect  on  the  air  quality 
values  of  the  national  park  or  the  national  wilderness  areas. 

Thu"=4  S.  3219  will  have  no  adverse  impact  on  coal  extraction  in  West  Virginia, 
Kentucky,  or  elsewhere. 

Mr.  President,  the  critics  of  this  bill  have  taken  research  that  may — I  repeat, 
may — be  valid  in  interpreting  present  EPA  regulations,  and  used  it  for  a  specious 
attack  on  tJxe  Sen;ito  bill.  That  is  wrong,  and  I  believe  it  should  be  so  recognized. 

In  a  quick  check,  I  have  found  numerous  statements  and  erroneous  assertions, 
th-it  are  being  circulated  by  industry  in  an  effort  to  undermine  the  Committee's 
bill.  I  have  put  together  a  number  of  these  points  that  I  hope  will  help  to  clarify 
this  issue  for  my  colleague. 

Assertion:  The  Committee's  bill  goes  considerably  beyond  existing  law. 

Fact:  The  requirement  to  "protect"  existing  levels  of  clean  air  has  been  law 
since  1907.  This  bill  reiines  that  requirement  more  precisely,  replacing  existing 
EPA  regulations  with  a  defined  Congressional  policy. 

Assertion:  Class  I  areas  wiU  be  off-limits  to  construction  of  major,  new 
polluting  sources. 

/■act:  That  is  correct.  But  since  Class  I  areas  are  national  park  and  national 
wilderne.5S  areas,  logic  and  existing  national  park  and  wilderness  legislation 
preclude  development  inside  those  areas  of  steel  mills  or  refineries,  the  tvpes 
of  industry  covered  by  the  significant  deterioration  provision. 

A!tscrtion:  The  significant  deterioration  provision  will  have  a  more  severe 
impact  on  some  State  than  on  others. 

Fact:  .Just  the  opposite  is  true.  By  setting  a  single  standard  for  determining 
significant  deterioration,  the  bill  equalizes  the  impacts  as  much  as  possible. 
Certainly  this  is  true  in  comparison  to  the  more  rigid,  three-tiered  scheme  in 
the  EI»A  regulations,  whicli  industry  now  appears  to  favor. 

As.wrtioti:  "The  mandatory  establishment  of  Class  I  zones  will  drastically 
•  "l\^',35  prohibit,  the  siting  of  large  fossil-fuel  electrical  generating  facilities 
in  California.  '  (Pacific  Gas  and  Electric  Co.).  That  company  has  circulated  maps 
showing  "how  little  of  the  State  (of  California)  remains  for  development,"  based 
on  oO-mile  buffer  zones  around  "California's  national  forests  and  national  monu- 
ments.' "These  buffer  zones,  within  which  major  sources  will  also  be  prohibited, 
can  extend  150  miles."  (Pacific  Gas  and  Electric). 

Fact:  National  fores!s  and  monuiiients  do  not  receive  Class  I  review  unless 
the  State  and  the  Federal  Land  Manager  agree  to  provide  Class  I  designation 
tor  specified  areas.  Each  plant-location  decision  will  be  made  under  the  Senate 
bill  after  a  case-by-case  analysis  on  the  air  quahty  values  for  which  a  particular 
national  park  or  wilderness  is  operated. 

Assertion:  Assateague  Island  National  Seashore  would  be  established  as  a 
Class  I  area  and  there  would  be  a  o5-mile  buffer  zone  around  the  seashore 
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"within  which  any  industrial,  commercial  or  residential  development  would  be 
strictly  limited."  (Delmarva  Power). 

Fact:  Any  designation  of  a  national  seashore  as  a  Class  I  area  would  be  made 
jointly  by  the  State  and  the  Federal  Land  Manager ;  it  is  not  mandated  by  the 
Senate  bill.  Each  major  facility  proposal  would  be  reviewed  separately  on  the 
basis  of  air  quality  values ;  there  would  be  no  reference  to  a  buffer  zone.  The 
provisions  for  analyzing  significant  deterioration  involve  only  specified  types 
of  major  new  industrial  sources ;  they  have  no  impact  whatsoever  on  commercial 
■or  residential  development. 

Assertioti:  "No  new  construction  of  a  major  facility  may  be  begun  in  an  area 
with  air  better  than  the  Federal  Standards  without  an  EPA  permit."  (Deere  and 
Company).  The  provisions  on  significant  deterioration  give  "a  single  appointed 
oflScial  in  Washington,  D.C.,  the  final  say-so  on  how  states  and  their  citizens  can 
use  public  and  private  lands."  (Chamber  of  Commerce). 

Fact:  The  Senate  bill  augments  reliance  on  state  authority.  The  bill  requires 
a  state  permit,  not  an  EPA  permit.  It  is  the  present  EPA  regulations  that  could 
he  construed  as  increasing  reliance  in  Washington. 

Assertion:  In  discussion  expansion,  a  hypothetic  plant  might  take  up  "65 
percent  of  the  allowable  pollutant  increment  established  by  the  Senate  bill. 
P>ut  if,  several  years  after  our  construction  program  is  underway,  significant 
■construction  is  begun  by  several  other  employers  or  by  a  municipality  in  the 
same  or  nearby  cities  which  uses  up  the  remainder  of  our  allowable  increment 
(and  this  appears  quite  likely),  we  would  simply  have  to  stop  building."  (Deere 
and  Company). 

Fact:  This  is  false.  The  Senate  bill  creates  a  pre-construction  review  process. 
Once  the  state  agrees  to  permit  construction  of  a  facility,  this  legislation  imposes 
no  restrictions  that  could  halt  construction,  unless  the  source  violates  the  terms 
of  the  permit  itself. 

Assertion:  "The  technology  necessary  to  determine  with  reasonable  precision 
whether  the  proposed  allowable  non-deterioration  increments  are  met  is  not 
presently  available."  (Deere  and  Company). 

Fact:  Prevention  of  significant  deterioration  involves  a  permit-review  process, 
based  upon  fully  available  measurement  and  modeling  techniques  to  determine 
the  dispersion  of  anticipated  levels  of  pollutants. 

Assertion:  This  bill  requires  industry  to  study  the  air-pollution  effects  of  a 
proposed  plant. 

Fact:  That  is  correct.  Existing  law  requires  such  examination  in  relation  to  the 
EPA  regulations  and  through  State  implementation  plans  relating  to  ambient 
standards.  It  is  prudent  policy  that  the  owner  of  any  proposed  major  new  indus- 
trial source — a  steel  plant  or  a  power  plant  or  a  chemical  complex — be  required 
to  tell  the  State  what  impact  can  be  expected  from  that  proposed  facility  so  that 
State  can  judge  whether  it  will  adversely  effect  the  State. 

Assertion:  Even  in  Class  II  areas,  "smaller  facilities  with  package  boilers, 
such  as  small  industrial,  commercial,  and  public  buildings,  and  large  apartment 
houses,  would  also  be  restricted."  (Chamber  of  Commerce). 

Fact:  This  bill  establishes  a  single  national  norm,  allowing  extensive  growth 
up  to  that  norm.  According  to  Delmarva  Power,  "A  plant  as  large  as  2,000  mega- 
watts could  be  built  without  violating  the  Class  II  increments  for  SO2  or  total 
suspended  particulates  (TSP)  proposed  by  the  Senate." 

Assertion:  "Any  new  or  modified  plant  would  have  to  use  the  best  and  most 
expensive  air  pollution  control  equipment,  plus  use  the  lowest  sulfur  coal." 
(Chamber  of  Commerce) . 

Fact:  The  significant  deterioration  analysis  affect  only  a  few,  specified  in- 
dustries, not  "any  new  or  modified  plant."  Thus,  it  will  not  affect  the  vast  ma- 
jority of  construction.  The  Senate  bill  does  not  require  use  of  the  "best  and 
most  expensive"  pollution  control  equipment ;  it  requires  use  of  the  "best  avail- 
able  control  technology,"  which  is  defined  in  the  bill  as  a  level  to  be  determined 
on  a  "case-by-case"  basis  by  each  State,  "taking  into  account  energy,  environ- 
mental, and  economic  impacts  and  other  costs."  Rather  than  forcing  the  use  of 
''the  lowest  sulfur  coal,"  the  Senate  bill  seeks  to  promote  the  use  of  reasonable  . 
technology,  thus  encouraging  industry  to  abandon  its  present  posture  favoring 
the  burning  low-sulfur  coal  in  preference  to  the  installation  of  control  devices. 

Conclusion:  This  analysis  is  not  meant  to  encompass  every  statement  and 
misstatement  concerning  the  Senate  bill.  Rather,  I  am  offering  it  in  a  brief 
attempt  to  encourage  the  Senate  and  the  public  to  study  the  Senate  provision  in 
greater  detail.  I  believe  the  Committee  bill  represents  a  reasonable  guideline,  one 
that  will  provide  both  for  environmental  protection  and  industrial  growth.  The 
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Senate  bill,  Ironically,  is  responsive  to  the  requests  of  industry  clarification  of 
the  significant  deterioration  languatre.  Now  the  object  seems  to  be  to  sweep  our 
efforts  under  the  rug  in  hopes  the  whole  thing  goes  away. 

SUPPORT  FOR  PUBLIC  WORKS  W.RSTOX  OF  THE  OZOXE  PROTECnOIT 
PROVISIONS   CONTAINED  IX   S.  3219 

Mr.  DoMEXici.  The  Senate  Tvill  shortly  consider  section  16  of  the 
Clean  Air  Act  Amendments  which  deals  with  the  current  controversy 
relating  to  ozone  and  halocarbons.  I  would  like  today  to  speak  par- 
ticularly to  the  wisdom  of  the  timetable  which  is  embodied  in  section 
IG  as  adopted  by  the  Public  Works  Committee. 

After  considering  the  testimony  of  distinguished  scientists  in  hear- 
ings before  the  subcommittees  of  "the  House  and  Senate,  as  well  as  the 
0])inions  of  disinterested  governmental  agencies,  the  committee 
adopted  a  responsible  timetable  for  dealing  with  the  halocarbon-ozone 
depletion  controversy.  Under  this  timetable,  the  National  Aeronautics 
and  Space  Administration  and  other  Government  agencies  will  con- 
tinue and  intensify  their  research  etforts  to  obtain  more  data  on  the 
ozone  layer  and  the  effects  thereon,  if  any,  of  halocarbons.  These 
agencies  are  obligated  to  make  a  preliminary  report  of  their  findings 
on  October  1,  1976,  and  a  further  report  on  October  1,  1977.  If  the 
data  obtained  from  this  research  justihes  regulatory  action,  section  16 
provides  that  the  Environmental  Protection  Agency  must  propose 
regulations  controlling  the  use  of  halocarbons  in  aerosol  containers  by 
January  1.  1978,  with  final  action  not  later  than  April  1,  1978.  Also, 
if  necessary,  regulations  governing  other  u^^es  of  halocarbons,  such  as 
in  refrigeration  and  air  conditioning,  are  to  be  proposed  not  later  than 
April  1, 1978.  Finally,  as  an  important  safeguard  to  insure  the  protec- 
tion of  the  public,  section  16  gives  the  Environmental  Protection 
Agency  authority  to  promulgate  regulations  to  control  aerosols  at  any 
time  prior  to  these  dates — whenever  the  scientific  data  warrants  such 
action.  In  short,  section  16  establishes  a  timely  research  program  as 
well  as  comprehensive  yet  flexible  regulatory  authority  to  deal  fully 
with  this  controversy. 

In  recent  remarks  to  this  body,  the  acceptability  of  this  time  frame 
was  challenged  by  our  colleague  Mr.  Mclntyre,  urging  the  adoption  of 
the  amendment  to  be  proposed  by  Senator  Packwood.  This  amend- 
ment, for  all  practical  purposes,  would  impose  a  negative  burden 
upfront  ban  on  the  use  of  halocarbons  in  aerosol  containers  after 
January  1, 1978.  In  support  of  this  amendment.  Senator  ^Iclntyre  sug- 
gests that  today's  fluorocarbon  emissons  will  subsequently  cause  a  sub- 
stantial destruction  of  the  ozone  layer,  resulting  in  serious  harm  to 
the  public.  However,  this  alleged  destruction  is  based  on  a  hypothesis 
whose  validity  has  not  been  established.  It  is  precisely  for  this  reason 
that  section  16  provides  for  extensive  technical  research  to  resolve  the 
matter. 

Moreover,  contrary  to  Senator  Mclntyre's  position,  there  is  no  re- 
liable basis  for  assuming  that  any  significant  reduction  would  occur 
over  the  3  months  between  the  January  1,  1978,  date  called  for  by  the 
Packwood  amendment  and  the  April  1,  1978,  date  for  regulation,  if 
any,  issued  under  the  Public  Works  Committee's  version  of  section  16 
to  control  halocarbon-containing  aerosols.  My  distinguished  colleague 
asserts  that  there  is  a  "1-percent  average  depletion  of  ozone"  without 
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indicating  the  time  period  of  this  alleged  depletion.  Senator  Mc- 
Intyre's  calculation,  moreover,  apparently  covers  the  release  of 
fluorocarbons  throughout  the  world  from  all  sources,  including  aerosol 
containers,  refrigeration  and  air  conditioning.  The  amount  of  fluoro- 
carbons emitted  by  aerosol  contianers  in  the  United  States  represents 
one-fourth  of  the  total  worldwide  fluorocarbon  emission.  Hence,  at  the 
outset,  his  figure  must  be  substantially  reduced. 

In  any  event,  as  calculated  by  Dr.  Paul  J.  Crutzen  of  the  National 
Center  for  Atmospheric  Eesearch,  the  amount  of  ozone  depletion 
which  could  occur — even  if  we  assume  that  the  unproven  hypothesis 
of  halocarbon-ozone  depletion  is  correct — is  about  0.5  percent  over  a 
3-year  period.  This  figure  is  regarded  as  a  reasonable  calculation  by 
other  scientists.  To  provide  a  perspective  on  what  this  figure  means,  I 
would  note  that  the  change  of  1  percent  in  the  ozone  layer  over  a  given 
geographical  location  is  equivalent  to  m^oving  70  miles  to  the  south, 
inasmuch  as  ozone  levels  decrease  as  one  moves  toward  the  Equator. 

Thus,  the  ozone  depletion  which  allegedly  can  occur  from  the  con- 
tinued production  of  fluorocarbons  pending  the  research  provided  by 
section  16  is  comparatively  insignificant.  This  is  true  even  if  we  assume 
that  Senator  Mclntyre  is  anticipating  a  1  percent  per  annum  reduction 
from  the  fluorocarbons  emitted  from  aerosols  marketed  in  the  United 
States  alone.  As  I  have  noted,  there  is  only  a  3-month  difference  in  time 
between  the  effective  date  for  regulation  embraced  by  the  Packwood 
amendment  and  that  contained  in  the  Public  Works  Committee's  ver- 
sion of  section  16.  That  means  that  at  worst,  the  additional  ozone 
depletion  theoretically  possible  from  the  additional  halocarbon-aerosol 
production  would  be  less  than  three-tenths  percent.  Under  Dr.  Crut- 
zen's  calculations  this  would  amount  to  four-hundredths  percent. 

Senator  Mclntyre  also  relies  on  the  unproven  theorj^  of  ozone  de- 
struction to  defend  the  imposition  of  a  negative  burden  of  proof  in  the 
Packwood  amendment  under  which  industry  must  disprove  the  validity 
of  the  theory.  I  believe  that  this  procedural  provision  has  no  place  in 
legislation  designed  to  deal  with  a  scientific  controversy,  particularly 
vrhen  the  worst  case  assumptions  indicate  an  inconsequential  effect  in 
the  interim  period. 

As  a  basic  scientific  matter,  it  is  an  extremely  difficult,  if  not  im- 
possible, task  to  disprove  an  unproved  hypothesis.  I  wish  to  remind  my 
colleagues  that  this  hypothesis  is  based  on  computer  modeling  and 
certain  scientific  assumptions.  There  are  no  known  acceptable  tech- 
niques, as  there  are  in  other  areas,  for  example,  drug  testing,  which 
would  permit  affirmative  establishment  of  the  safety  of  halocarbons. 
Senator  Packwood's  am.endment  provides  insufficient  time  in  which 
such  procedures  to  establish  conclusively  the  safety  of  halocarbons 
might  be  developed.  There  is  no  justification  for*^  adoption  of  the 
approach  contemplated  in  the  Packwood  amendment.  The  Public 
Works  Committee's  version  of  section  16  gives  the  Environmental  Pro- 
tection Agency  fair  and  reasonable  authority  to  move  swiftly  and 
directly  to  deal  with  halocarbons,  if  the  facts  warrant  such  action.  - 

I  submit  that  section  16  of  the  Clean  Air  x\ct  Amendments  represents 
a  responsible  and  orderly  approach  to  effective  resolution  of  this 
controversy.  This  approach,  moreover,  avoids  the  grave  and  unneces- 
sary economic  repercussions  which  might  very  well  occur  under  the 
proposed  Packwood  amendment.  Contrary  to  the  suggestion  of  Mr.  ^Ic- 
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Intyre,  one  cannot  view  the  impact  of  the  amendment  as  limited  to  the 
manufacture  of  the  chemical  propellant  alone.  This  is  only  a  small 
segment  of  an  industry  which  has  developed  from  the  use  of  this 
ingredient,  and  inchides  the  manufacture,  filling,  and  packaging  of 
containers  and  the  distribution  of  halocarbon-containing  products. 
There  is  no  question  that  the  fluorocarbon  industry  contributes  thou- 
sands of  jobs  and  millions  of  dollars  to  the  national  economy.  As  I 
have  previously  noted,  major  industries  cannot  be  stopped  and  started 
at  the  whim  of  Federal  legislation.  Section  16,  as  adopted  by  the  Public 
A\'orks  Committee,  I  submit,  is  clearly  a  preferable  way  to  deal  with 
tliis  matter  and  I  urge  the  Senate  to  adopt  it  without  amendment. 

OPPOSITION  TO  XELSOX  AMENDMENT  TO  OZONE  PROTECTION 
PROVISIONS  OF  S.  3219 

I  urge  the  defeat  of  the  amendment  to  section  16  of  the  Clean  Air 
Act  Amendments  which  may  be  proposed  by  the  Senator  from  AVis- 
consin,  Mr.  Nelson.  Mr.  Nelson's  amendment  is  similar  to  the  amend- 
ment offered  by  the  Senator  from  Oregon,  Mr.  Packwood.  I  have 
repeatedly  expressed  my  strong  opposition  to  the  Packwood  amend- 
ment. In  essence,  Senator  Nelson's  amendment  differs  only  in  that 
it  Avould  lead  to  a  ban  on  aerosols  containing  halocarbons  as  of  Jan- 
uary 1, 1977 — less  than  6  months  from  today. 

As  the  testimony  before  the  subcommittees  of  the  Senate  and  House 
and  the  weight  of  expert  opinion  indicates,  there  is  insufficient  evidence 
to  justify  a  ])an  of  halocarbon-contnining  aerosols  at  this  time.  This 
conclusion  is  further  supported  by  various  disinterested  Government 
agencies,  and,  I  might  add,  has  also  been  adopted  in  the  United  King- 
dom by  the  chief  environmental  agency  of  Great  Britain,  as  I  have  also 
stated  before  the  Senate. 

There  is  little  risk  and  much  to  be  gained  by  accepting  the  time 
frames  established  by  the  Public  Works  Committee  in  section  16.  The 
section  continues  and  intensifies  the  research  effort  to  obtain  data  on 
the  stratospheric  phenomena  involved.  It  also  provides  that  the  Envi- 
ronmental Protection  Agency  shall  issue  final  regulations  controlling 
halocarbon-containing  aerosols  by  April  1,  1978,  if  the  evidence  war- 
rants such  action. 

It  is  clear  that  the  additional  production  of  halocarbons  during  this 
15-month  interval  beyond  the  January  1, 1977  date  provided  in  Senator 
Nelson's  amendment  will  not  have  a  significant  impact  on  the  ozone 
layer  even  if  the  halocarbon-ozone  depiction  hvpothesis  is  proven 
correct.  Section  16  appropriately  permits  the  Environmental  Protec- 
tion Agency  to  take  action  against  the  halocarbon-containing  aerosols, 
at  any  time  the  facts  warrant  such  action.  Thus,  the  public  is  safe- 
guarded at  all  times. 

In  this  context,  the  amendment  proposed  bv  Senator  Nelson  con- 
tradicts the  fundamental  purpose  of  section  10.'' As  noted,  by  virtue  of 
Its  negative  burden  a[)proach,  the  amendment  would  ban  aerosol  con- 
tamers  by  January  1,  1977,  before  the  intensive  research  program 
provided  by  section  16  is  likely  to  produce  data  required  to  either  prove 
or  disapprove  the  ozone-depletion  theorv.  The  amendment  therefore 
midercuts  the  basic  objectives  of  section  16,  which  are  first,  to  provide 
an  mtensive  research  program  by  NASA  and  other  specialized  Govern- 


5114 


ment  agencies ;  and  second,  at  the  same  time  put  in  place  a  broad  and 
comprehensive  authority  to  deal  in  an  orderly  fashion  with  any  facts 
developed  in  this  research,  without  economic  dislocations  and  loss  of 
jobs.  • 

I  believe  that  the  Public  Works  Committee  approach  under  section 
16,  is  clearly  the  most  apiDropriate  means  of  dealing  with  this  issue. 
I  urge,  therefore,  the  defeat  of  the  amendment  offered  by  the  Senator 
from  Wisconsin  if  the  matter  comes  before  the  Senate  for  vote. 


SENATE  DEBATE  ON  S.  3219,  JULY  28,  1976 


Mr.  MusKiE.  The  only  issue  pending  before  us  is  the  proposed  study 
incorporated  in  the  Randolph  amendment.  There  seemed  to  be  no 
objection  to  that  study  yesterday. 

Mr.  Stone.  The  Senator  from  Utah  requested  that  we  not  take 
action  on  the  pending  amendment  until  he  could  arrive,  and  he  had  a 
previously  scheduled  commitment  that  he  could  not  avoid  until  about 
9  o'clock. 

]\Ir.  INIansfield.  I  talked  with  the  Senator  from  Utah  yesterday. 
He  was  amicable  to  coming  in  at  8  o'clock.  He  said  he  would  bo  here 
about  8  :15.  It  places  the  Senate  in  a  most  difficult  position,  in  view  of 
the  schedule  we  have  and  the  time  limits  attached  thereto.  We  dis- 
cussed this  schedule  with  the  distinguished  Senator  from  Utah  and 
came  in  at  8  o'clock  to  give  him  a  chance  for  a  free-wheeling  swing, 
which  would  take  him  4  or  5  hours,  he  indicated,  to  present  his 
amendment. 

We  have  a  tight  schedule;  on  August  11  we  go  out  until  August  23, 
and  then  come  back  for  a  few  more  days. 

^Ir.  MusKiE.  May  I  explore  the  possibility  of  other  amendments? 

I  appreciate  the  right  of  the  Senator  from  Utah  to  present  his 
amendment  any  way  he  wishes.  The  pending  amendment  is  for  a  A'ery 
simple  study.  It  could  have  been  disposed  of  yesterday  very  quickly ; 
or  we  could  have  disposed  of  other  amendments.  There  are  22  or  more, 
I  think,  pending  at  the  desk. 

But  the  Senator  from  Utah  chose  that  point  because  of  some  fears 
he  expressed,  because  of  the  order  in  which  the  Randolph  amendment 
was  being  considered,  that  consideration  at  that  time  might  prejudice 
his  rights.  So  he  proceeded  to  debate  his  amendment,  and  I  under- 
stood we  would  bo  doing  that  at  8  o'clock  this  morning. 

I  can  see  no  reason  why  we  should  not  vote  on  the  Randolph  amend- 
ment. It  does  not  prejudice  the  case  of  the  Senator  from  Utah  in  any 
way  whatsoever.  His  amendment  would  still  be  in  order. 

The  threat  of  a  study  amendment  somehow  prejudicing  the  votes 
he  could  get  exists  whether  or  not  the  first  vote  comes  on  his  amend- 
ment or  the  Randolph  amendment.  It  seems  to  me  that  over  some  very 
ephemeral  fears  we  are  being  asked  to  hold  up  action  on  the  bill. 

I  desire  to  make  productive  use  of  this  hour. 

Mr.  INIaxsfield.  Yesterday  with  that  thought  in  mind  I  did  visit  a 
number  of  Senators,  but  the  uniform  answer  was  they  were  waiting 
to  see^  what  happened  to  the  Moss  amendment.  So  the  Moss  amend- 
ment is  the  key  to  the  whole  process. 

Mr.  Allex.  Mr.  President,  what  is  the  pending  business? 

The  Acting  President  pro  tempore.  Amendment  Xo.  1798,  bv  the 
Senator  from  West  Virginia  (Mr.  Randolph). 

Mr.  Allen.  At  the  conclusion  of  my  remarks,  I  will  offer  amend- 
ment No.  2101,  on  behalf  of  myself  and  the  Senator  from  Florida 
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(Mr.  Stone)  and,  hopefully,  the  distinguished  Senator  from  Utah 
(Mr.  Moss).  We  have  had  general  discussions  about  the  effect  of  the 

amendment.  It  pretty  well  accomplishes  the  purposes  of  the  Moss 

-amendment. 

Since  I  did  not  have  an  opportunity  to  make  a  general  speech  with 
Tcspect  to  the  bill  itself  and  we  became  confronted  with  the  Randolph 
amendment  prior  to  the  time  that  I  had  the  opportunity  to  discuss  the 
bill  in  general,  I  shall,  at  this  time,  make  my  general  remarks  with 
respect  to  the  bill  and  then  be  a  little  more  specific  as  to  the  Randolph 
amendment,  the  Moss  amendment,  and  this  perfecting  amendment, 
which  is  a  halfway  position  between  the  Randolph  amendment  and 
the  Moss  amendment.  While  this  amendment  actually  was  inserted 
in  the  closing  minutes  of  the  session  last  evening,  I  have  not  had  an 
opportunity  to  discuss  the  amendment  in  detail  with  the  distinguished 
Senator  from  Utah  (Mr.  Moss) ,  and  the  distinguished  author  of  the 
pending  amendment  (Mr.  Randolph).  I  hope  that  we  can  have  a 
general  agreement  on  taking  this  approach.  I  hope  that  there  would 
be  general  acceptance,  even  acceptance  by  the  manager  of  the  bill. 

Mr.  MusKiE.  If  the  Senator  will  yield  to  clarify  that  point,  I  assure 
him  he  will  not  have  that  kind  of  acceptance  from  the  manager  of  the 
bill.  I  find  that  the  amendment  is  as  objectionable  as  the  Moss  amend- 
ment for  the  same  reasons,  and  I  am  sure  that  those  will  emerge  in 
the  course  of  the  debate. 

Mr.  AiiiiEN.  May  I  then  inquire  if  the  manager  of  the  bill  does 
support  the  Randolph  amendment? 

Mr.  Mtskie.  Yes,  it  is  a  study  amendment.  This  goes  one  step 
further — it  does  two  things,  as  I  read  it.  It  suspends  the  implementa- 
tion of  the  nondegradation  provisions  of  the  bill  until  the  study  is 
completed  by  the  commission.  Beyond  that,  if  I  understand  the  last 
lines  of  this  Allen  amendment,  it,  in  effect,  delegates  to  the  commission 
legislative  power  in  the  sense  that  it  says  this :  "and  none  of  the  pro- 
visions of  subsection  (g)  of  section  110  of  the  Act — " 

That  being  the  nondegradation  provisions — "in  contravention  of  the 
recommendations  of  said  Commission  as  contained  in  said  report  shall 
he  enforced  or  implemented." 

So  the  commission,  by  that  language,  is  delegated  legislative  power, 
to  negate  by  its  recommendations,  the  nondegradation  provisions  of 
this  bill.  So  on  those  two  counts,  I  object,  and  I  am  sure  I  shall  expand 
•on  my  objections  as  I  listen  to  the  Senator's  reasons  for  offering  it. 

Mr.  Allex.  As  I  understand  the  parliamentary  procedure,  this 
amendment  is,  itself,  subject  to  amendment.  If  the  Senator  could  offer 
some  possible  compromise  with  respect  to  this  amendment,  possibly 
agreement  could  be  reached  on  that. 

I  do  have  another  amendment  in  that  does  not  have  the  second  aspect 
-of  amendment  No.  2101.  It  merely  says,  with  respect  to  section  6 — that 
is,  the  subsection  with  respect  to  section  110(g),  that  those  provisions 
would  not  be  operative  until  1  year  after  the  making  of  the  report  by 
the  Commission.  But  section  6  would  still  be  in  the  law  and  it  would  - 
•merely  be  stayed  for  a  period  of  1  year  after  the  Commission  made  its 
report. 

What  is  the  logic  of  that  1-year  stay?  Under  the  Randolph  amend- 
ment, as  I  understand  it,  section  6 — that  is  to  say,  section  110(g)  of  the 
;act — becomes  effective  immediately  on  the  enactment  of  the  bill.  In  the 
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mearxtime.  the  study  goes  on.  Well,  the  study  might  show  that  the 
provisions  of  section  6  were  inimical  to  the  public  interest;  yet  the 
provisions  would  still  be  part  of  the  law.  We  have  a  law  saying,  do  one 
thing,  have  certain  requirements,  and  we  have  the  study  that  says 
these  requirements  are  not  good,  they  ought  to  be  something  else.  So 
what  good  has  the  study  done  if  it  is  made  at  a  time  when  section  6  is  in 
full  force  and  etf'oct  ? 

Mr.  MusKiE.  The  history  of  the  Clean  Air  Act  is  replete  with  such 
studies.  We  asked  for  a  study  and  the  Senate  approved  a  half  miiliion 
dollars  for  a  study  of  the. ambient  air  standards  that  were  established 
under  the  Clean  Air  Act  of  1970.  at  the  request  of  some  of  those  who 
were  regulated  by  those  standards,  for  the  purpose  of  rei^xamining  the 
validity  of  those  standards.  This  was  done  in  1973,  3  years  after  the 
enactment  of  the  Clean  Air  Act.  That  study  was  commissioned  for  the 
purpose  of  examining  the  underlying  bases  of  the  ambient  air  quality 
standards. 

We  proceeded,  and  we  have  proceeded  for  3  years,  to  operate  under 
those  standards.  That  study,  vrhich  took  a  year  to  complete,  happened 
to  confirm  those  standards.' but  if  it  had  not,  the  standards  could  have 
been  changed.  Nothing  was  lost ;  as  a  matter  of  fact,  a  great  deal  was 
gained,  even  if  those  standards  had  been  changed,  because  those- 
standards  had  never  been  achieved.  We  had  moved  toAvard  them  and  if 
a  lesser  standard  became  the  ultimate  standard,  we  at  least  would  have- 
progressed  to  the  lesser  standard.  So  no  ground  was  gained,  no  time  was 
gained,  nobody  was  discommoded,  no  economic  penalties  occurred 
because  of  the  fact  that  a  study  occurred  while  we  were  in  the  process 
of  implementing  the  jjolicy  which  was  being  studied.  So  there  is  ample 
precedent  in  the  Clean  Air  Act  alone  for  something  like  the  Randolph 
amendment. 

The  whole  area  of  environmental  pollution  is  so  replete  with 
uncertainties,  because  ours  is  a  dynamic,  ongoing,  involving,  industrial 
society,  that  we  can  never  have  a  status  quo  we  can  measure  in  all  its 
dimensions.  You  have  to  have  ongoing  studies.  Whenever  yon  finally 
decide  for  policy  you  have  got  to  have  ongoing  studies  in  order  to 
constantly  enlarge  your  knowledge. 

But  what  the  Senator  seems  to  be  arguing  is  we  ought  not  to  have  a 
policy  of  any  kind  until  we  reach  a  point  where  all  uncertainties  have 
been  eliminated,  until  we  have  established  a  stable  status  quo  in  our 
industrial  society,  that  will  never  chp.nge,  so  that  every  element  of  the 
problem  is  fixed  and  unchanging,  and  then  and  only  then  can  we  have 
a  policy  that  we  implement. 

But  a  policy  that  requires  ongoing  study,  apparently  the  Senator 
from  Alabama  finds  objectionable. 

As  far  as  I  am  concerned,  I  have  been  studying  this  field  for  13 
years,  and  1  expect,  as  long  as  I  am  involved  in  it,  whether  it  is  5,  10 
or  15  years  more,  we  will  have  to  continue  to  study,  to  determine 
whether  or  not  the  policies  currently  being  enforced  are  wise,  whether 
they  ought  to  ])e  changed,  whether  the}^  ought  to  be  tougher,  wliether 
they  ought  to  be  more  liberal,  and  that  is  never  going  to  change,  and 
I  hope  it  does  not  because  Ave  cannot  fix  our  policies  in  concrete  in  the 
way  that  the  Senator's  amendment  v^'ould  suggest  Ave  ought  to. 

Mr.  Atxf.x.  The  air  is  polluted  by  charges  and  countercharges 
regarding  the  legislation  before  us,  S.  3219,  the  proposed  Clean  Air 
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Act  amendments.  Many  Senators,  over  the  past  several  months,  have 
spoken  out  about  many  of  the  critical  matters  facing  us  in  the  measure. 
But  since  the  bill  was  reported  to  the  floor  of  the  Senate  with  only  one 
dissenting  vote,  one  might  be  led  to  believe  that  the  issues  dealt  with 
are  minor  or  merely  technical,  and  that  the  thrust  of  the  legislation  is, 
in  fact,  uncontested  by  both  the  majority  and  minority  members  of 
the  legislative  committee. 

The  case  is  not  that  simple.  When  we  read  the  individual  or  separate 
views  of  the  members  of  the  com^mittee  in  report  94-717 — we  find  that 
almost  every  Member  has  had,  or  has,  serious  reservations  or  significant 
questions  about  the  final  product  of  the  committee.  In  the  end,  the 
committee  decided  that  the  whole  Senate  should  work  its  will  on  the 
complex  issues  involved. 

I  certainly  do  not  have  any  specific  insight  about  the  thinking 
processes  that  went  into  reporting  a  bill  almost  unanimously — with 
qualifications — but  I  submit  that  the  facade  of  unanimity  is  fragile 
and  that  this  "consensus"  bill  is  more  than  a  matter  of  "compromises" 
and  "accommodations."  S.  3219  reflects  the  inability  of  the  committee 
to  come  to  grips  with  the  age-old  dichotomy  of  fitting  reality  to  desires. 
In  the  end.  the  committee  appears  to  have  opted  for  another  statem.ent 
of  verbal  support  to  cleaning  up  our  environment,  but  without  taking 
on  the  hard,  realistic  task  of  supporting  the  dream  with  facts.  The 
chairman  of  the  committee,  after  endorsing  the  concept  of  the 
legislation,  qualified  his  position  by  saying : 

Limitations  on  visible  emissions  and  opacity  limitations,  where  they  are  not 
related  to  ambient  air  quality  standards,  should  not  be  imposed  to  restrict 
expansion  of  industrial  capacity. 

In  other  words,  he  appears  to  be  saying  that  we  must  do  something  to 
clean  up  the  environment  and  particularly  the  air,  but  whatever  is 
done  cannot  be  done  at  the  expense  of  keeping  our  economy  viable  and 
growing. 

The  distinguished  author  and  floor  manager  of  the  bill,  the  Senator 
from  Maine  (Mr.  Muskie)  took  a  different  tack  from  the  above  and 
said: 

...  an  economic  growth  policy  which  abandons  environmental  objectives 
would  be  a  foolish  course.  The  Nation  must  have  clean  growth. 

And  certainly  with  that  I  would  agree  in  principle — 

If  the  price  of  that  clean  growth  is  to  restrain  the  size  of  particular  activities 
pending  the  developments  of  new  pollution  control  technologies  or  new  produc- 
tion procedures,  then  new  technologies  and  processes  can  and  will  be  developed 
in  order  to  take  advantage  of  the  economies  of  scale. 

What  the  distinguished  Senator  did  not  mention  in  his  individual 
views  is  that  the  legislation  does  not  create  the  "new  technologies,"  tlie 
"new  processes,"  only  that  they  "can  and  will  be  developed."  I  am 
reminded  of  many  legislative  proposals  brought  before  this  body 
which  assume  that  the  passing  of  a  laAv  will  create  something  from 
nothing  just  because  it  is  right  and  proper  that  that  thing  or  concept  i 
should  be  invented,  designed,  built,  or  implemented  in  some  way.  The"  ) 
question^  "how"  is  rarely  spelled  out.  Unfortunately,  there  is  an  ' 
assumption  on  the  part  of  many  legislators — at  all  levels  of  govern- 
ment— that  "somehow"  the  free  enterprise  system  will  come  up  with  i 
an  answer  to  whatever  problem  is  at  hand.  I  take  no  backseat  to  anyone  I 
in  my  belief  in  the  imagination,  inventiveness,  ingenuity,  and  produc- 
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tivity  of  the  free  enterprise  system,  but  it  is  difficult  to  tell  the 
American  businessman  to  create,  or  invent,  or  miplement,  and  then  tie 
his  hands  with  regulations,  decisions,  laws,  and  redtape  so  that  he 
cannot  do  his  job.  There  is  an  element  of  such  an  attitude  m  the 
provisions  of  S '  3219  and  that  attitude  must  be  expunged  if,  m  fact,  we 
expect  the  free  enterprise  system  to  be  a  willing  partner  m  our  national 
quest  for  a  cleaner  environment.  ^  . 

Further  on  in  his  individual  views  on  this  legislation,  Chairman 
Muskie  makes  the  point  that — 

The  burden  of  environmental  protection  should  rest  with  those  who  use 
environmental  resources. 

In  theory,  I  believe  we  can  all  agree  with  such  a  statement  as  long  as 
we  understand  that  we  are  all  the  ''users"  of  the  products  of  "those  who 
use  environmental  resources."  The  chairman  ap])ears  to  be  trying  to 
separate  types  of  users  of  our  national  and  natural  resources;  it  cannot 
be  done — Ave  is  them,  thev  is  us. 

Mr.  Muskie.  Will  the  Senator  explain  that?  I  do  not  recognize  m 
that  statement  any  philosophy  that  I  had. 

Mr.  Allex.  The  point  is,  when  we  talk  about  the  users  of  the  en- 
vironment, that  is  not  just  the  immediate  first  user  of  the  environ- 
mental resources. 

When  the  Senator  says  that  those  who  use  our  environmental  re- 
sources are  the  ones  who  should  pay,  it  goes  far  beyond  that. 

Mr.  Muskie.  I  am  not  a  first-grade  student  of  economics,  but  when 
a  paper  company — and  I  use  an  industry  in  my  own  State  as  an  ex- 
ample— uses  the  resources,  whether  they  are  forests  of  Maine,  or  the 
waters  of  Maine,  only  they  are  in  a  position  to  exercise  whatever  re- 
sponsibility is  to  be  exercised  with  respect  to  the  conservation  of  lliose 
resources. 

The  individual  consumer  of  toilet  pnper  is  not  going  to  be  able  to  go 
up  into  Maine  and  influence  the  policies  that  would  determine  the  con- 
servation of  those  resources. 

He  will  have  to  pay  for  the  cost  of  doing  so,  but  he  is  hardly  in  a 
position  to  implement  the  conservation  policy,  whether  it  is  an  indus- 
try generated  policy  or  a  Government-generated  policy. 

But  obviously,  the  whole  society  pays  the  costs,  whether  the  costs  are 
in  the  form  of  a  defiled  environment  or  higher  prices. 

Mr.  Allex.  I  understand  that.  But  the  Senator  is  saying  that  what 
I  was  saying  had  no  connection  with  what  he  had  been  saying. 

Mr.  Muskie.  No.  The  Senator  said  that  I,  apparently,  was  trying  to 
separate  users  into  two  classes. 

I  did  not  recognize  in  that  single  statement  any  philosophy  that  I 
entertain. 

Mr.  Allen.  I  thank  the  Senator  for  his  concession  that  the  Senator 
from  Alabama  is  not  putting  the  remarks  of  the  Senator  from  Maine 
in  an  improper  light. 

My  heating  bill,  his  electric  bill,  my  automobile,  his  automobile,  my 
partially  synthetic  fabric  suit,  and  his  equally  processed  fabric  cloth- 
ing, are  examples  of  the  products  we  gain  as  a  result  of  the  productive 
genius  and  capacity  of  our  free  enterprise  system.  We  are  both  "users" 
and,  to  whatever  degree  we  enjo}^  the  fruits  of  our  free  enterprise  sys- 
tem, we  are  part  of  the  national  problem  resulting  from  fulfilling  our 
basic  needs  and  even  our  frivolities. 
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So  I  say  to  the  distin^uislied  Senator,  the  cost  he  talks  of  as  being 
necessary  to  hear  is  one  that  all  of  us  shall  bear.  We  could  bear  the  cost 
of  zero  pollution  by  accepting  higher  prices  for  the  goods  and  ser^dces 
we  now  enjoy,  or  paying  for  the  same  things  through  Government 
ownership  and  high  taxation,  or,  if  manufacturing  is  curtailed  by 
Government  edict  and  shortsightedness,  then  the  cost  we  shall  bear 
shall  be  in  the  form  of  shortages  and  reductions  in  our  standards  of 
living. 

One  could  go  on  at  some  length  about  the  "qualifications"  built  into 
the  legislation  that  has  been  presented  to  us ;  but  I  believe  if  each  Mem- 
ber will  carefully  read  the  individual  views  of  the  members  of  the 
committee  in  the  report  before  them,  he  will  see  a  pattern  of  doubt 
and  uncertainty  about  how  to  achieve,  on  the  one  hand,  the  national 
goal  of  cleaning  up  our  air  quality  and  at  the  same  time,  not  create 
a  siofnificant  deterioration  of  our  standard  of  living. 

While  the  chairman  of  the  committee  has  attempted  to  separate  as  a 
"class"  those  who  are  "users  of  environmental  resources"  and  thus 
falsely  lay  the  burden  on  "them"  for  the  cleaning  up  of  the  environ- 
ment, there  are  other  Members  of  the  Senate  who  have  favored  a  "no 
growth"  or  "slow  growth"  policy  in  order  to  improve  the  quality  of 
our  physical  environment.  I  have  no  response  to  those  Senators,  be- 
cause what  they  advocate  is  the  yery  opposite  of  what  this  country 
is  proud  of — individual  initiative,  progress,  and  increasing  oppor- 
tunities for  all  citizens  to  partake  of  the  life  provided  by  a  system 
of  free  enterprise. 

THE  PRICE  OF  CLEAN  AIR 

It  seems  obvious  to  me  that  we  cannot  promote  the  general  welfare 
without  cost.  The  committee  leads  us  to  believe  that,  simply  by  "crack- 
ing down"  on  the  "users  of  environmental  resources,"  we  can  achieve 
clean  air  but  very  little  is  mentioned  about  the  cost  of  such  a  crack- 
down. Who  pays  for  clean  air  ?  Of  course  the  users  do,  but  I  hope  I 
have  already  demonstrated  that  we  all  are  the  users.  The  environ- 
mentalists and  preservationists  tell  us  that  we  cannot,  as  a  society,  go  on 
doing  damage  to  the  environment  indefinitely,  without  paying  a  price 
for  this  damage.  '\Aniat  is  equally  true,  however,  is  that  if  we  decide 
to  reduce  the  adverse  effects  which  economic  activity  has  on  the  en- 
vironment or  to  alleviate  the  damage  which  has  been  caused  by  past 
activities,  we  must  also  pay  a  price  for  this.  There  are  a  wide  range  of 
environmental  objectives  which  the  society  may  choose  to  pursue,  but 
each  of  these  is  associated  with  some  real  resource  costs.  Society  must 
decide  which  environmental  controls  are  worth  the  expenditures  they 
require  and  which  are  not.  For  most  commodities,  we  rely  on  the  free 
operation  of  the  market  place  to  make  decisions  as  to  how  much  is 
enough.  We  cannot  do  so  with  regard  to  environmental  impacts  be- 
cause the  commodities  which  are  damaged — water  and  air  for  ex- 
ample— are  not  normally  exchanged  in  the  marketplace.  Consequently, 
to  achieve  optimal  environmental  controls  we  must  rely  upon  a  process 
of  social  decisionmaking  occurring  through  legislation,  administrative- 
regulations,  and  the  Courts.  Over  the  past  few  years,  there  has  been  a 
substantial  effort  to  do  just  that — to  legislate  a  cleaner  environment. 

This  effort  is  reflected  in  the  National  Environmental  Policy  Act — 
NEPA— in  the  Clean  Air  Act  of  1970,  and  in  the  Federal  Waiter  Pol- 
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lution  Control  Act  of  1972,  and  clearly  it  is  an  effort  winch  has  not 
ended  with  this  Ico'islation  but  one  which  has  merely  begun. 

Ovor  the  past  2^  or  3  years,  there  have  been  numerous  attempts  to 
assess  the  cost  impact  of  Federal  pollution  control  legislation,  primar- 
ily with  respect  to  air  and  water.  The  most  comprehensive  assessment 
of  cost  is  that  m.ade  bv  the  Council  on  Environmental  Quality,  which 
in  its  1975  report  suggested  that  the  1974  to  1983  capital  expenditures 
on  pollution  controf  ledslation  will  be  $115.2  billion  and  that  annual 
expenditures  in  1983  will  be  about  $34.5  billion,  or  about  1.5  percent  of 
the  gross  national  product  in  that  year.  The  CEQ  estimates  are  not, 
however  the  final  word  on  the  subject  of  costs.  Tlie  National  Commis- 
sion on  Water  Quality  estimated  the  capital  requirements  of  the  Fed- 
eral Water  Pollution^  Control  Act  at  costs  ranging  from  $95  to  $182 
billion  over  this  period  as  compared  with  the  CEQ  estimate  of  $48.8 
billion.  .    .      ,     T  . 

As  I  am  sure  everyone  here  realizes,  every  industry  is  involved  m 
the  "estimating  the  cost  of  pollution  control  game"  and  to  name  one 
such  industry— the  electric  utilities— they  too  have  come  up  vv^ith  stag- 
gering figures  for  the  cost  of  meeting  the  goals  of  a  cleaner  environ- 
ment.^The  vice  president  of  National  Economic  Kesearch  Associates  of 
New  York,  in  a  report  done  for  the  utilities,  stated  that  NERA's  esti- 
mates of  the  costs  of  air  pollution  control  for  the  industry,  combined 
with  the  CEQ  estimates  for  other  pollution  control  costs,  totaled  out 
to  a  capital  investment  between  1974  and  1983  of  between  $175  and 
$263  billion  and  annual  costs  in  1983  of  $55  to  $66  billion.  AVhether  one 
uses  private  or  Go\  ernment  figures  for  the  basis  upon  which  to  make 
social  and  legislative  decisions,  there  is  no  questioning  the  fact  that  the 
sums  are  staggering.  One  estimate  has  the  average  household  paying 
between  $679  and  $815  annually  for  pollution  control  and/or  abate- 
ment by  1983.  Fortunately,  or  unfortunately,  the  industry  estimatoi^s 
broke  down  their  tigures  as  to  cost  to  the  ultimate  consumer,  the  house- 
hold. From  the  standpoint  of  good  public  relations,  this  must  have 
been  an  oversight  for  everyone  knows  that  it  is  the  '^users  of  environ- 
mental resources"  who  should  bear  the  costs  of  pollution  control,  not 
me,  the  consumer. 

The  estimates  I  mentioned  ignore  the  costs  of  compliance  by  the  elec- 
tric utility  industry  with  State  legislation  where  these  are  in  excess 
of  what  is  necessary  to  comply  with  Federal  legislation  and,  moreover, 
they  ignore  that  component  of  expenditure  on  nuclear  powerplants 
which  is  solely  or  largely"  satisfying  the  need  for  environmental  pro- 
tection. The  Council  on  Environmental  Quality  estimates  expenditures 
for  environmental  controls  on  nuclear  plants  at  only  $100  million  over 
this  10-year  period  when  most  observers  agree  that  a  very  large  part 
of  the  expenditures  on  such  plants  would  not  have  occurred  in  the 
absence  of  environmental  pressures. 

The  magnitude  of  these  expenditures  does  not  necessarily  suggest 
that  they  are  unwarranted.  Environmental  degradation  is  a  serious 
problem  which  requires  serious  responses.  The  estimates  do  suggest 
that  environmental  legislation  such  as  that  before  us,  represents  a  sig- 
nificant reordering  of  our  national  priorities  v»diich  will  only  come 
about  at  the  expense  of  other  national  objectives. 
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S.   3219  AND  "growth" 

The  Clean  Air  Act  presently  imposes  several  important  overriding 
imperatives  on  the  complex  process  of  balancing  social  costs  and  bene- 
fits that  should  be  the  heart  of  intelligent  land  use  planning  decisions. 
These  decisions  directly  atfect  it,  where,  when,  and  under  what  limita- 
tions, continued  economic  growth  may  occur  in  society.  In  recent 
years,  these  land-use  decisions  have  been  made  primarily  by  State  and 
local  plamiing  authorities  under  the  police  power,  which  is  reserved 
to  the  States  by  the  Constitution.  The  Federal  Government,  constitu- 
tionally lacking  any  specific  police  power  of  its  own,  has  instead  in- 
voked its  power  under  the  commerce  clause  to  partially  preempt  State 
and  local  land  use  regulation  to  the  extent  coincident  with  the  welfare 
clause  of  the  Constitution. 

Under  the  present  Clean  Air  Act  the  undisputed  overriding  im- 
peratives are  the  requirements  to  assure  compliance  with  federally  set 
ambient  air  standards:  a  primary  standard  set  to  assure  protection 
of  public  health  and  a  secondary  standard  designed  to  protect  other 
public  welfare  values.  The  issue  addressed  in  S.  3219  is  whether  Fed- 
eral preemption  of  State  and  local  land  use  planning  should  be  ex- 
tended further — beyond  the  current  requirements  to  meet  primary  and 
secondary  ambient  air  quality  standards.  Wliether  or  not  the  language 
of  the  present  act  contains  implicit  authority  for  the  Environmental 
Protection  Agency  to  impose  limitations  bej^ond  those  limits  in  order 
to  prevent  deterioration  of  air  quality  that  is  ''better''  than  that  re- 
quired by  those  standards  is  an  issue  now  pending  in  the  courts.  These 
cases  are  headed  toward  a  definitive  Supreme  Court  decision  probably 
in  late  1977. 

Acting  on  order  of  the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  circuit,  affirmed  by  a  4-to-4  vote  of  the  Supreme  Court,  the 
EPA  has  issued  "no  significant  deterioration"  regulations  that  are  now 
in  effect  in  the  interim.  The  purpose  of  the  proposed  Senate  bill  pro- 
visions on  this  subject  are  twofold:  First,  to  remove  decision  of  the 
question  of  statutory  intent  as  to  preemption  from  the  courts  and, 
second,  generally  to  require  imposition  of  more  stringent  substantive 
*'no  significant  deterioration"  limitations  than  EPA's  present  regula- 
tions now  provide. 

A  substantial  number  of  the  Governors  of  the  States  have  voiced 
opposition  to  any  extension  of  Federal  preemption  beyond  the  current 
clearly  defined  Clean  Air  Act  requirement  to  meet  Federal  pri- 
mary and  secondary  standards.  The  Association  of  the  State  and  Ter- 
ritorial Air  Pollution  Program  Administrators  has  taken  a  similar 
stand.  Removal  of  ultimate  resolution  of  the  major  policy  decision 
from  the  courts  would  not  be  achieved  by  enactment  of  new 
legislation  on  the  subject  at  this  time.  All  that  would  result  is  that  the 
issues  facing  the  courts  would  be  restated  and  definitive  decision  of  key 
constitutional  issues  by  the  Supreme  Court  would  be  delayed  rather 
than  expedited. 

In  addition  to  the  constitutional  questions,  many  of  the  States  and 
most  of  the  potentially  affected  industries  have  objected  to  new  legisla- 
tion on  "no  si.2:nificant  deterioration"  at  this  time  for  another,  signifi- 
cant, reason :  Not  enough  is  known  about  the  potential  adverse  effects 
on  economic  growth,  employment,  standards  of  living,  balance  of  trade, 
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national  defense,  and  other  major  social  impacts  tliat  will  result  from 
tiiese  more  stringent  requirements. 

Some  of  the  technical  questions  which  still  have  to  be  resolved,  and 
are  not  so  resolved  in  the  present  legislation  are : 

First.  AVhicli  areas  vroukl  ulti.iiately  be  classified  as  either  ''no 
significant  deterioration  areas*"  or  else  "primar}^  impacted  areas"? 

Second.  What  would  be  the  effects  of  the  S.  3219  3-hour  and  24-hour 
cla^s  II  increments  and  their  parallel  House  percentages?  [Sec.  163 
(b)(2)] 

Third.  "What  would  be  the  effects  of  class  I  designations  on  new 
facilities  in  adjacent  areas?  [Sec.  162(a) (1~4)] 

Fourth.  AMiat  areas  ultimately  would  or  would  not  finally  be  class 
I  areas  ? 

Fifth,  mat  would  be  the  effect  of  the  S.  3219  definition  of  what 
plants  beginning  operation  after  1975  will  or  will  not  be  subject  to  ''no 
significant  deterioration*'  requirements? 

Sixth.  "What  kind  of  modeling,  background  data,  and  other  adminis- 
trative requirements  would  be  imposed  in  administration  of  the  new 
program  ? 

Seventh.  What  would  be  the  effect  of  this  further  air  quality  im- 
perative on  the  other  social  benefits  overridden  in  the  land-use  plan- 
ning process  ? 

Obviously,  these  questions  are  broad  and  need  further  refinement. 
In  an  attempt  to  get  some  answei-s  to  just  such  questions,  the  dis- 
tinguished Senator  from  West  Virginia  (Mr.  Randolph)  posed  a 
seri(  s  of  questions  to  \  arious  Federal  agencies  last  year.  He  said,  in  a 
statement  on  the  floor  of  the  Senate  on  April  1  of  this  year : 

I  asked  them  to  provide  me  with  their  best  judgment  as  to  the  impact  of  the 
piopos-trd  amendments  on  future  economic  development  and  job  opportunities  in 
our  Nation. 

Senator  Randolph  provided  the  responses  for  all  to  see  in  the  Con- 
gressional Record  of  April  1,  beginning  at  page  S.  4804. 1  cannot  ade- 
quately summarize  all  of  the  re^^ponses,  but  the  tone  of  the  responses 
was  fairly  uniform  which  raises  even  further  questions  about  the 
advisability  of  legislation  dealing  with  "no  significant  deterioration" 
at  this  time,  or  without  furtlier  detailed  analysis.  The  Department 
of  Commerce  sent  Senator  Randolph  a  paper  entitled,  "Economic 
Evaluation  of  Xondeterioration  Proposals,''  and  in  the  first  two  para- 
graplis  thereof,  pretty  well  sums  up  the  feeling  of  the  agencies  and 
certainly,  the  consensus  of  opinion  of  the  industrialists  I  have  talked 
to  about  this  problem.  The  paper  begins : 

The  Department  of  Commerce  finds  that  the  economic  consequences  of  non- 
deterioration  proposals  have  not  been  fully  appreciated.  Our  analysis  and  our 
review  of  other  studies  indicate  that  the  significant  deterioration  proposals  under 
Cf'nsideration  will  force  a  change  in  the  pattern  of  expansion  of  economic  activity 
and  will  result  ultimately  in  a  cessation  of  industrial  growth. 

The  slowing  and  ultimate  cessation  of  industrial  growth  can  be  avoided  only 
if  the  assumption  is  made  that  economically  achievable  technologies  capable  of 
zero  pollutant  emissions  will  be  available.  This  assumption  is  not  justified.  There 
is  no  clear  indication  that  economically  available  technologies  will  be  forth- 
coming . . . 

SUMMARY 

I  have  attempted  in  this  statement  to  look  at  the  broadest  possible 
picture  with  regard  to  the  pending  legislation.  We  know  that  this  is — 
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next  to  the  pending  tax  reform  legislation — one  of  the  most  complex,- 
comprehensive,  and  far-reaching  pieces  of  legislation  to  be  considered 
by  the  dUh  Congress.  I  should  like  to  engage  in  a  colloquy  with  pro- 
ponents of  the  bill  with  regard  to  the  impact  of  State  and  local  land- 
use  planning.  I  hope  there  will  be  a  full  discussion  of  the  economic 
"cost-benefit"  studies  that  could  and  should  be  done  with  respect  to  the 
proposals  in  the  bill.  I  am  not  qualified  as  an  engineer  nor  economist 
to  get  deeply  into  "model  building"  but  I  hope  the  proponents  of  the^ 
measure  will,  in  layman's  language,  explain  the  intricacies  and  impact 
of  drawing  up  regulations  to  affect  many  industries  on  the  basis  of 
studies  pertaining  to  one  or  two  industries.  I  shall  plan  to  speak  in 
support  of  a  number  of  amendments  which  have  been  offered  to  clarify, 
modify,  and  define  the  scope  of  the  studies  to  be  carried  out  by  the 
proposed  National  Air  Quality  Commission.  There  is  the  question  of 
"nonattainment"  in  section  11  which  commends  itself  to  full  discus- 
sion and  perhaps,  even  before  we  delve  into  the  complexities  of  "sig- 
nificant deterioration"  embodied  in  section  6  of  the  bill. 

There  are  many  issues  which  need  full  discussion  on  the  floor  of  the 
Senate  and  considering  the  fact  that  we  are  talking  about  the  future 
health  and  well-being  of  all  the  industries  in  Alabama  and  indeed, 
those  throughout  the  Nation  which  contribute  to  our  high  standard  of 
living  and  provide  the  livelihoods  for  the  vast  majority  of  our  citizens, 
I  hope  for  a  debate  that  will  capture  the  attention  of  the  American 
public.  In  my  view,  there  is  nothing  quite  as  important  as  deciding, 
or  trying  to  decide,  whether  or  not  we  shall  continue  to  strive  for  eco- 
nomic growth  or  turn  in  a  different  direction  as  suggested  by  some  of 
the  bill's  proponents.  There  is,  in  S.  3219,  great  potential  for  attacking 
and  perhaps,  solving,  some  basic  social,  economic,  and  political  prob- 
lems faced  by  our  Nation. 

ADDITIONAL  STATEMENT  SUBMITTED 

Mr.  Thurmond.  The  legislation  before  the  Senate  involves  some 
of  the  most  important  environmental  policy  questions  likely  to  come 
before  this  body.  The  protection  of  clean  air  where  it  exists,  and  the 
promotion  of  cleaner  air  where  it  is  now  foul  and  unhealthly,  are 
laudable,  ambitious  objectives  of  great  importance  to  present  and 
future  generations  of  Americans.  Yet,  these  goals  cannot  and  should 
not  be  considered  in  a  policy  vacuum.  They  must  be  discussed  and 
established  in  concert  with  equally  important,  worthwhile  national 
goals,  such  as  continued  economic  growth,  energy  conservation  and 
independence,  and  others. 

I  am  particularly  concerned  about  section  6  of  S.  3219,  which  ex- 
licitly  codifies  into  Federal  law  additional  air  quality  standards 
esigned  to  protect  the  existing  level  of  air  qualit}^  in  those  areas  of  the 
Nation  where  the  air  is  cleaner  than  the  primary  and  secondary  stand- 
ards of  the  1970  act.  Such  a  policy  of  prevention  of  significant  deterio- 
ration, has  developed  through  the  unfortunate  backdoor  route  of 
judicial  interpretation  and  bureaucratic  regulation.  I  agree  that  it  is 
the  responsibility  of  Congress  to  clearly  enunciate  what  the  policy 
should  or  should  not  be  with  respect  to  this  difficult  question,  rather 
than  leaving  the  matter  entirely  to  the  courts  and  the  Environmental' 
Protection  Agency. 
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Yet,  if  Congress  is  to  make  a  sound  legislative  decision  on  a  matter 
•with  such  profound  consequences,  it  should  do  so  on  the  basis  of  the 
most  complete,  factual,  scientific,  and  economic  data  obtainable.  Fur- 
thermore, any  proposal  to  protect  clean  air  areas  and  thereby  limit 
the  nature  and  quantity  of  industrial  growth  and  economic  develop- 
ment should  be  subjected  to  specific  legislative  hearings,  with  an 
opportunity  for  thorough  public  input  from  all  affected  parties.  Un- 
fortunately, such  has  not  been  the  experience  with  the  section  of 
S.  3219  dealing  with  prevention  of  significant  deterioration.  Even 
now,  industry,  chambers  of  commerce,  development  boards,  and  State 
and  local  ofiicials  are  confused  and  uncertaui  about  what  these  pro- 
visions will  require,  and  they  are  even  more  uncertain  about  what  they 
will  cost. 

In  my  opinion,  there  is  no  urgent,  compelling  need  for  Congress  to 
hastily  write  into  law  a  policy  that  is  so  little  understood  and  whose 
impacts  have  not  been  fully  studied.  Before  I  can  lend  my  support  to 
any  such  policy,  I  want  to  see  some  more  complete  and  precise  infor- 
mation to  help  legislators  better  answer  the  following  important 
questions: 

What  will  be  the  approximate  cost  to  industry  of  installing  best 
available  pollution  control  technology,  in  order  to  prevent  what  the 
committee  has  defined  to  be  significant  deterioration  in  clean  air  areas  ? 
"What  will  be  the  cost  to  industry  of  doing  the  environmental-economic 
analysis  necessary  to  apply  for  and  secure  permits  from  State  pol- 
lution control  agencies?  What  is  the  likely  impact  of  this  policy  on 
jobs  and  employment?  Plow  will  these  new  requirements  affect  the 
rate  of  inflation  and  consumer  costs  in  the  future?  Just  how  growth 
limiting  is  the  policy  expected  to  be?  Does  a  nondegradation  stance 
conflict  with  efforts  to  develop  new  energy  sources — ospeciall}^  coal 
and  coal-derived  fuels — in  order  to  achieve  energy  independence  for 
the  United  States  as  rapidly  as  possible  ? 

These  are  just  a  few  of  the  questions  that  I  think  need  to  be  more 
adequately  answered  before  a  policy  of  prevention  of  significant 
deterioration  is  established  in  law.  Because  comprehensive  supporting 
data  of  this  sort  is  sadly  lacking  at  present,  I  shall  support  amend- 
ments expected  to  be  offered  by  Senators  Moss  and  Scott  to  delete 
this  section  from  the  bill  for  the  purpose  of  a  thorough  economic  and 
eneror\'-impact  analysis  by  a  knowledgeable  panel  of  scientists  and 
economists. 

_  In  addition  to  uncertainty  about  the  economic  consequences  of  this 
bill.  I  am  greatly  concerned  about  the  powerful,  preemptive  role  of 
the  Federal  Government,  and,  in  particular,  the  Environmental  Pro- 
tection Agencv,  that  is^  evident  in  the  existinjr  Clean  Air  Act  and  in 
this  bill.  I  fully  recognize  that  air  and  air  pollutants  are  no  respectors 
of  State  boundaries.  However,  I  do  not  believe  that  is  sufficient  reason 
to  dictate  to  each  State  what  its  growth  policy  should  be  and  how 
much  pollution  control  it  must  achieve.  On  the  one  hand,  it  may  be 
desirable  to  establish  realistic  national  goals  for  clean  air.  and.  indeed, 
for  a  better  quality  environment  in  general.  On  the  other  hand,  I 
believe  it  is  also  highly  desirable  to  leave  it  primarily  to  governments 
closer  to  the^  people  to  precisely  balance  emnronmental  benefits 
against  pollution  control  costs  in  determining  how  clean  the  surround- 
ing air  should  be.  In  particular,  I  contend  that  it  should  be  princi- 
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pally  a  State  and  local  government  responsibility  to  decide  how  much 
pollution  control  is  required  of  stationary  pollution  sources. 

The  Senate  Public  Works  Committee  has  placed  emphasis  on  the 
expanded  States'  role  in  these  amendments  to  the  Clean  Air  Act.  I  am 
thankful  for  this  increased  recognition  of  where  the  major  imple- 
mentation and  enforcement  responsibility  should  reside.  However,  let 
us  not  deceive  the  public.  This  bill  charts  new  territory,  especially  in 
the  nondegradation  section.  It  represents  a  further  shift  in  power 
from  the  private  sector  and  from  decentralized  government  toward 
a  too  powerful  Federal  bureaucracy.  Throughout  this  bill,  the  Ad- 
ministrator of  the  Environmental  Protection  Agency  is  given  veto 
power  over  State  decisions.  So,  while  S.  3219  may  not  completely 
centralize  the  execution  of  these  new  policies  in  the  hands  of  a  Federal 
agency,  it  still  gives  EPA  far  more  preemptive  power  than  I  believe 
is  necessary  in  order  to  protect  and  enhance  clean  air. 

"While  I  remain  very  critical  of  this  legislation  and  of  the  Clean 
Air  Act  in  these  aforementioned  respects,  I  recognize  that  there  is 
substantial  merit  in  particular  parts  of  this  bill.  For  instance,  I 
strongly  support  the  responsible,  effective  manner  in  which  S.  3219 
confronts  the  stratospheric  ozone  layer  depletion  problem.  The  bill 
mandates  necessary  research  to  thoroughly  analyze  the  seriousness  of 
this  problem,  the  most  likely  causes  of  ozone  deterioration — including 
the  probable  impact  of  halocarbons  released  from  aerosols — and  the 
most  effective  means  of  coping  with  the  problem.  If  the  evidence 
gathered  from  ongoing  and  planned  research  supports  remedial  ac- 
tion, the  Administrator  of  the  Environmental  Protection  Agency  may 
restrict  the  manufacture  and/or  use  of  aerosols  as  he  deems  necessary. 

T  thmk  this  is  a  responsible  approach,  and  it  is  a  legitimate  area 
of  Federal  concern,  because  of  the  scope  of  the  problem.  However, 
I  do  not  support  the  "ban  now — find  out  later"  and  "negative  burden 
of  proof"'  philosophy  held  by  some  of  those  who  are,  to  be  sure,  sin- 
cerely concerned  about  this  environmentnl  issue.  I  will  oppose  any 
amendment  wliich  is  based  on  such  an  emotional,  misguided  approach 
to  this  problem. 

The  committee  has  also  considered  the  question  of  auto  emis=^ions 
controls  and  has  attempted  to  reach  a  proper  balance  with  respect  to 
standards  for  controllino:  mobile  source  pollution.  However,  I  re- 
gret that  the  committee  did  not  accept  President  Ford's  recommenda- 
tions for  a  further  delay  in  the  most  stringent  standards,  in  favor  of  a 
40-percent  increase  in  fuel  efhciency.  The  committee  apparently  feels 
that  the  American  people  can  have  it  both  ways,  and  that  the  final 
emission  limitations  should  be  both  more  stringent  and  achieved  sooner 
than  the  Environmental  Protection  Agency  and  the  President  have 
recommended.  While  I  recognize  that  auto  emissions  are  the  major  air 
pollution  problem  in  some  urban  areas,  I  think  it  is  unfortunate  that 
all  purchasers  of  the  new  cars  are  made  to  pay  an  additional  several 
hundred  dollars  for  these  pollution  control  devices  and  the  excess 
fuel  they  may  waste.  Sucli  costly  equipment  is  an  unnecessary  addition  - 
to  cars  operated  in  most  areas  of  the  country,  where  major  air  pollu- 
tion problems  do  not  exist. 

I  also  have  some  strong  concerns  regarding  section  11  of  S.  3219^ 
which  deals  with  industrial  plant  expansion  in  areas  not  yet  meeting 
the  established  air  quality  standards.  The  Public  Works  Committee 
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has  recognized  the  problem,  althoucrh  I  do  not  believe  section  11  pro- 
vides the  deirree  of  flexibility  needed.  This  Xation  cannot  afford  to 
completely  halt  job-producin^^  economic  o;rowth,  even  in  areas  vrith 
serious  air  pollution  problems.  We  must  continue  to  have  a  desirable 
balance  between  pollution  clean-up  and  economic  development  ob- 
jectives. That  balance  can  be  achieved,  Mr.  President,  without  com- 
pletely sacrificing  either  of  these  worthy  goals.  I  hope  the  members 
and  staff  of  the  Senate  Public  Works  Committee  will  continue  to 
wo]'k  with  tlie  architects  of  the  comparable  House  bill  to  find  an 
optimum  solution,  which  will  allow  desirable  economic  growth  in  air 
quality  control  regions  and  also  protect  public  health. 

INIr.  HoLLixGS.  As  a  cosponsor  of  the  Moss  amendment,  I  commend 
my  colleague.  Senator  !Moss,  for  proposing  this  amendment  and  I  urge 
its  overwhelming  adoption  by  the  Senate.  ]My  colleague  from  Utah 
has  gotten  to  the  heart  of  the  matter,  and  our  dilemma  as  responsible 
legislators,  namely  acting  after  all  the  facts  are  in.  having  a  reasonable 
idea  of  what  the  ramifications  of  our  actions  will  be.  In  some  fronts 
the  Moss  amendment  has  been  painted  as  antienvironmental,  but  we 
merely  need  to  lock  at  our  colleague's  Senate  record  to  know  that  he 
certainly  is  not  one  who  acts  against  the  interests  of  consumers.  Pather 
he  has  dedicated  his  career  to  protecting  those  interests  and  this  par- 
ticular amendment  is  consistent  with  his  concerns.  It  is  the  only  re- 
sponsible position  to  take. 

As  Ave  stand  here  de])ating  the  enactment  of  the  Clean  Air  Act 
amendments,  we  are  asked  to  make,  in  this  case,  a  decision  whidi  will 
affect  tlie  economic  and  social  well  being  of  this  country  for  decades 
to  come.  Section  6  of  the  committee  bill,  S.  3219,  establishes  a  policy 
of  nondeterioration  in  those  areas  of  the  Xation  havino-  air  cleaner 
than  tliat  required  under  present  national  am.bient  air  quality  stand- 
ards. The  net  effect  of  this  proposal  will  be  to  restrict,  and  in  some 
cases  eliminate,  development  and  expansion  of  industrial  facilities 
ever,  if  the  sources  use  the  best  available  pollution  control  technology-. 

While  the  data  presently  available  is  too  incomplete  to  list  which 
areas  will  be  affected  in  what  way.  there  seems  to  be  general  agreement 
that  the  nevr  policy  would  drastically  curtail  industrial  expansion  in 
the  majority  of  States,  especially  those  States  which  have  energy 
resources  that  we  will  be  calling  upon  to  meet  the  goals  of  energ^^ 
independence  and  those  States  which  are  predominantly  rural  in 
their  makeup  at  this  time. 

There  is  no  Member  of  the  Senate  who  would  contend  that  we  should 
have  a  national  policy  which  does  not  protect  the  health  and  welfare 
of  our  citizens.  However,  under  section  109  of  the  existing  Clean  Air 
Act,  the  Environmental  Protection  Agency  has  the  responsibility  and 
the  authority  to  set  national  ambient  standards  adequate  to  protect 
health  and  welfare  plus  an  adequate  margin  of  safety.  It  would  appear 
to  me  that  if  this  mandate  were  carried  out,  nondeterioration  as  con- 
templated in  section  of  S.  3219  would  be  unnecessary  as  a  national 
goal.  It  is  irresponsible  to  vote  at  this  time  for  a  policy  of  non- 
deterioration  when  we  not  only  are  confronted  with  the  existing  law 
which  seems  adequate  to  protect  health  and  welfare,  but  in  addition, 
have  no  comprehensive  study  of  the  economic  effect  that  imposition 
of  a  nondeterioration  policy  would  have. 
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The  Moss  amendment  sets  out  to  address  the  questions  raised  and 
the  lack  of  reliable  and  adequate  data  on  the  subject  of  nondeteriora- 
tion.  Further,  it  sets  out  to  identify  the  areas  of  the  country  that 
would  be  impacted  by  such  a  policy  and  to  what  extent  they  would  be 
impacted. 

The  position  of  the  National  Governor's  Conference  has  been  that 
individual  States  should  have  the  authority  to  set  clean  air  goals 
higher  than  those  set  by  existing  law.  Clearly,  if  a  State  chooses  to 
promote  or  mandate  pristine  air  or  any  quality  of  air  higher  than  the 
national  level,  it  is  its  prerogative  to  do  so.  However,  it  is  a  far  dif- 
ferent matter  to  impose  on  the  whole  Nation  a  substantially  higher 
standard  than  that  which  currently  exists. 

There  is  no  harm  to  be  done  by  delaying  our  action  for  1  year.  If 
the  nondeterioration  policy  has  merit,  the  study  will  show  it.  If  it  re- 
quires modification  in  order  to  be  implemented  fairly  and  with  the 
least  impact  on  industrial  development,  we  will  find  that  out.  The 
year  lost  to  obtaining  this  information  will  be  well  spent  and  in  the 
interim,  industry  can  continue  to  achieve  compliance  with  existing  law. 
The  record  of  the  industry  to  date  has  been  good.  It  has  been  estimated 
that  industry  has  achieved  85  percent  compliance  in  meeting  the  exist- 
ing air  quality  standards,  and  in  1975  alone,  they  spent  $15  billion  to 
meet  air  and  water  quality  goals.  Those  are  major  strides,  actions 
which  should  be  encouraged  and  built  upon  in  the  interest  of  public 
health  and  welfare. 

We  have  beaten  the  bushes  in  this  country  and  abroad  to  encourage 
industrial  development  in  South  Carolina.  At  the  same  time,  we  en- 
joy relatively  clean  air  and  water,  good  beaches,  beautiful  mountains. 
However,  the  State  still  needs  to  increase  its  industrial  base  and  I  fear 
that  a  policy  such  as  nondeterioration  will  prevent  us  from  achieving 
that  needed  base.  According  to  the  testimony  of  the  Sierra  Club,  Kich- 
ard  Lahn,  advised  the  subcommittee  that  a  paramount  reason  why  19 
States  joined  the  Sierra  Club  brief  in  encouraging  the  courts  to  adopt 
nondeterioration  was  to  prevent  industry  from  fleeing  industrial  areas 
to  rural  areas.  To  quote  Mr.  Lahn : 

Aside  from  the  environmental  aspects  described,  perhaps  the  most  important 
reason  for  preventing  significant  deterioration  of  air  quality  in  clean  air  regions 
is  the  possible  impact  the  lack  of  this  provision  might  have  on  the  economic  well- 
being  of  our  already  industrialized  urban  centers.  The  incentives  to  develop  in 
rural  areas,  draining  the  industrial  development  in  urban  areas  was  a  major  con- 
cern of  the  19  States  which  filed  friend  of  the  court  briefs  before  the  Supreme 
Court. 

That  brief  stated : 

The  health  of  the  economies  of  urban-industrial  regions  is  dependent  upon 
industrial  continuation  and  growth.  It  is  in  the  best  economic  interest  of  these 
regions  that  sources  remain  in  them  and  utilize  the  emission  controls  necessary 
to  reduce  pollution  levels  to  the  numerical  limits  of  the  standards. 

The  industrial  achievements  of  this  Nation  are  the  main  reason  we 
enjoy  the  highest  standard  of  living  in  the  world.  In  the  past  we  have 
not  adequately  recognized  the  impacts  of  this  industrial  development 
on  our  environment,  and  the  existing  air  and  water  quality  laws  were 
designed  to  correct  that  situation.  We  are  asked  now  to  set  a  signifi- 
-cantly  different  and  stricter  goal.  Before  we  take  that  course,  Senator 
Moss  contends  we  should  know  the  ramifications  it  bodes  for  the  in- 
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dustries  that  are  essential  to  economic  recovery  and  energy  independ- 
ence. He  is  absolutely  right. 

There  are  really  three  amendments  that  all  focus  somewhat  on  the 
same  area.  One  the  Senator  from  Virginia  (Mr.  William  L.  Scott) 
has  indicated  he  would  like  to  have  a  vote  on. 

But  since  the  Randolph  amendment  occupies  the  least  change  and 
mine  is  sort  of  in  the  middle,  I  think  that  mine  ought  to  be  tested  first. 
If  my  amendment  cannot  carry,  then,  of  course,  the  Randolph  amend- 
ment would  be  the  next  thing  up. 

I  had  suggested  that  we  could  make  an  agreement  or  an  arrangement 
of  some  sort  and  couple  it  with  a  time  limit  so  we  knew  we  could  pro- 
ceed and  get  this  matter  disposed  of. 

Mr.  MusKiE.  I  have  never  viewed  the  Randolph  amendment  as  oc- 
cupying any  of  the  substantive  ground  occupied  by  the  Scott  amend- 
ment or  the  Moss  amendment.  All  it  is  is  a  study  amendment.  There 
seems  to  be  no  dispute  in  the  Senate  as  to  the  wisdom  of  an  ongoing 
study.  \\  e  have  done  it  before. 

So  the  Randolph  amendment  was  offered  j^esterday,  not  as  a  com- 
petitor of  the  Moss  or  Scott  amendments,  but  rather,  as  one  of  the 
items  of  business  we  could  take  care  of  when  the  leadership  was  press- 
ing to  get  business  done  and  more  controvei*sial  amendments  were  not 
being  ottered. 

Yesterday  we  took  up  the  Domenici  amendment,  Senator  Randolpli 
had  indicated  willingness  to  bring  his  up,  which  he  conceived  to  be 
noncontroversial.  We  had  a  couple  of  others  lined  up  to  come  up. 

Tlien  Senator  Moss,  as  is  his  prerogative,  viewed  the  Randolph 
amendment  as  in  some  way  prejudicing  his  iDosition  on  his  amendment. 

That  is  what  led  us  to  the  present  stalemate. 

Mr.  Allen.  As  the  Senator  from  Alabama  stated,  he  favors  the  Moss 
amendment.  But  the  Moss  amendment,  under  the  rulings  of  the  Parlia- 
mentarian, is  not  in  order  as  an  amendment  to  the  Randolph 
amendment. 

That  is  the  reason  why  the  Senator  from  Alabama  presents  his 
amendment  No.  2101,  which  does  provide  a  halfway  position  between 
the  Randolph  amendment  and  the  2doss  amendment,  and  would  be 
more  acceptabJe  than  the  Moss  amendment. 

If  we  can  have  a  prior  vote  on  the  Moss  amendment,  the  Sen<'itor 
from  Alabama  would  not  oiler  his  amendinent.  But  if  the  Moss  amend- 
ment failed,  and  then  the  Randolph  amendment  again  becomes  the 
pendhig  business,  the  Senator  from  Alabama  would  feel  that  he  had 
the  riglit  to  oti'er  his  amendmeiit  at  that  thne. 

Mr.  MusKiK.  AMiai  I  have  been  tryhig  to  work  out,  as  a  result  of 
Senator  Moss'  suggestions  as  to  the  sequence,  was  a  time  frame  within 
which  the  nondegi'adation  issue  can  be  disposed  of  in  toto. 

If  we  are  going  to  be  dragged  on  indelinitelv  with  regard  to  the 
nondegradation  issue,  as  the  manager  of  the  bill,  I  want  to  preserve  my 
parliamentary  freedom  the  same  way  other  Senators  like  to  preserve 
their  parliamentary  freedom.  But  if  we  can  reach  a  time  agreement,  I 
)vould  be  liappy  as  long  as  that  sequence  includes  everv  nondegradation 
issue  of  which  we  are  aware  at  the  moment,  including  that  of  the 
Senator  from  Alabama. 

Mr.  Allex.  My  primary  concern  is  that  the  Moss  amendment  have 
the  opportunity  to  be  presented  to  the  Senate,  and  that  it  not  be  under- 
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€ut  by  another  amendment  that  might  go  just  a  little  portion  of  the 
way  that  the  Moss  amendment  goes,  and,  it  having  been  adopted,  the 
Moss  amendment  then  would  be  more  difficult  of  passage. 

I  would  not  have  any  objection  to  placing  a  time  limit  on  the  amend- 
ment to  the  Randolph  amendment,  but  I  feel  I  should  have  the  right  to 
offer  amendments,  and  not  rule  out  the  possibility  of  offering  amend- 
ments to  the  Randolph  amendment  if  that  becomes  the  pending 
business. 

Mr.  MusKiE.  We  could  vote  on  the  Scott  amendment  first,  the  Moss 
amendment  second,  the  Randolph  amendment  third,  and  then  possibly 
have  a  vote  on  the  Allen  amendment  if  the  parliamentary  situation  is 
such  that  the  Randolph  amendment  is  first  among  those  three,  a  pos- 
sible amendment  by  Senator  Allen  to  amend  the  Randolph  amendment. 

Mr.  Allen.  Amendment  or  am^endments. 

I  have  no  objection  whatsoever  to  limiting  the  time  with  respect 
to  these  amendments,  provided  the  sequence  can  be  agreed  to. 

Mr.  MusKiE.  I  know,  but  you  see  it  is  a  very  difficult  thing  the  Sen- 
ator asks  for,  I  know  the  kind  of  bargains  the  Senator  likes  to  strike. 

Mr.  ^IcClure.  Amendment  2101,  which  would  seek  to  amend  the 
Randolph  amendment,  does  not  directly  suspend  the  provisions  of  the 
current  law  of  the  current  EPA  regulations;  is  that  correct? 

Mr.  Allen.  It  would  not  susj^end  anything  except  this  new  section 
6  Avhich  is  section  110(g).  It  would  suspend  that  for  1  year  after  the 
filing  of  the  report  to  give  an  opportunity  to  amend  the  law  to  cor- 
respond with  the  Commission's  recommendation.  Then  it  has  a  second 
feature  which  says  that  none  of  these  provisions  would  be  enforced  or 
implemented  that  contravene  the  recommendation  of  the  Commission. 

Mr.  McClure.  But  then  the  effect  of  the  Allen  amendment  to  the 
Randolph  amxcndment,  the  way  it  relates  to  the  bill  reported  by  the 
committee,  for  a  period  of  1  year  following  the  Commission's  report, 
it  would  leave  in  effect  during  the  period  from  now  until  that  time  the 
current  provisions  of  law  and  EPA  regulations  under  current  pro- 
visions of  law. 

Mr.  Allen.  It  has  absolutely  nothing  to  do  with  present  law.  It 
merely  would  suspend  for  1  year  the  operation  of  this  new  section  6. 

Mr.  McCltjre.  That  is  right.  So  that  the  current  law  would  be  in 
effect  from  now  until  that  time  occurred. 

]Mr.  Allen.  That  is  correct. 

Mr.  Moss.  I  suggest  as  a  possibility  that  we  agree  to  take  up  the 
Scott  amendment  no  later  than  10  a.m.,  and  that  the  Scott  amendment 
be  limited  to  1  hour. 

Mr.  Allen.  Scott  am.enrlment  to  what  ? 

Mr.  Moss.  The  Scott  amendment  to  the  Moss  amendment.  I  have  to 
put  the  IMoss  amendment  up  first.  I  shall  ask  that  the  Moss  amendment 
be  permitted  by  unanimous  consent  to  be  laid  down,  and  then  that  the 
Scott  amendment  be  in  order  on  the  Moss  amendment  with  debate 
limited  to  1  hour  on  the  Scott  amicndment  and  then  that  the  Moss 
amendment  either  as  amended  or  not  by  the  Scott  amendment  have  4 
hours,  at  which  time  there  would  be  a  vote  and  thereafter  that  the 
Randolph  amendment  then  be  in  order  and  have  not  to  exceed  2  hours 
on  the  Randolph  amendment  at  that  point,  and  that  amendments  be 
in  order  to  the  Randolph  amendment  if  and  when  it  returns  as  the 
pending  business. 
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Mr.  AtJiKN.  Yriiat  about  amendments  to  the  Moss  amendment  ? 
;Mr.  jNloss.  Give  an  hour  on  any  amendment  to  the  Moss  amendment. 
;Mr.  Allen.  I  am  glad  to  agree  to  that. 

Mr,  MusKiE.  There  is  some  discussion  of  trying  to  set  aside  the  pend- 
ing matter  and  move  onto  the  Bentsen  amendment.  Would  that  accord 
with  the  Senator's  convenience  ? 

Mr.  Allex.  I  would  have  no  objection.  I  should  like  to  have  permis- 
sion to  offer  the  next  amendment  to  the  Randolph  amendment. 

^Ir.  ^lusKiE.  That  is,  when  we  go  back  to  the  liandolph  amendment  ? 

]\Ir.  Allen.  Yes. 

Earlier  this  morning  I  was  discussing  the  general  provisions  of  the 
Clean  Air  Act,  and  I  staled  that  at  the  conclusion  of  my  remarks  I 
did  plan  to  ofl'er,  amendment  Xo.  2101.  It  Avould  be  an  amendment  to 
the  amendment,  now  pending,  of  the  Senator  from  West  Virginia  (Mr. 
Randolph),  and  I  might  state  it  would  preserve  the  Randolph  amend- 
ment and  the  concept  of  the  Senator  from  West  Virginia  (]Mr.  Ran- 
dolph) as  to  the  setting  up  of  a  commission  to  study  the  effects  of  the 
nondogradation  policy  and,  specifically,  to  study  the  implementation 
of  section  6  of  the  bill,  which  is  also  an  amendment  to  section  110  of 
the  act. 

But  it  does  not  disturb  the  Randolph  conception  of  the  mandate  to 
the  Commission  for  its  study.  It  leaves  that  intact.  As  a  matter  of  fact, 
it  would  greatly  strengthen  the  role,  the  mission,  and  the  function  of 
the  Commission  set  up  by  the  Randolph  amendment. 

It  occupies  a  middle  position  between  tlie  Randolph  amendment,  and 
the  Moss  amendment,  that  is.  where  both  liave  to  do  with  the  setting  up 
of  a  commission.  Their  mandates  are  different,  but  the  amendment  I 
will  offer  preserves  the  Randolph  concej^t  under  the  Randolph  amend- 
ment. It  would  not  deprive  the  distinguished  chairman  of  the  commit- 
tee of  being  the  author  of  the  amendment  that  sets  up  the  Commission 
to  make  this  study. 

Now.  under  the  pending  amondmont.  the  Randolph  amendment,  a 
commission  is  set  up  to  study  the  matter  of  the  degradation  of  the 
environment  and,  specificallyrto  study  the  implementation  of  section  6 
which,  as  I  say,  is  a  section  that  is  added  as  section  (G)  of  section  110 
of  the  act. 

Xow,  the  Randolph  commission  would  begin  operation,  I  assume, 
when  it  comes  into  being.  But  while  it  is  studying  the  question,  section 
6.  the  nondegradation  section,  becomes  law  and  is  subject  to  being 
implemented  and  enforced,  so  you  would  have  an  ongoing  study  of 
something  that  has  already  become  law,  and  nothing  that  the  Commis- 
sion could  do  would  prevent  that  law  from  being  iniplemented. 

The  Commission  could  find  that  the  implementation  of  the  law 
would  have  serious  economic  effc^cts  on  the  economy  of  a  particular 
State  or  particular  locality :  that  it  might  have  serious  economic  effects 
on  the  economy  of  the  entire  Nation.  But  if  it  makes  that  finding  it 
could  not  change  the  law.  The  law  would  be  there.  So  what  is  the  use 
of  passing  a  law  and  then  setting  up  a  commission  to  see  whether  the 
]aw  is  a  wise  law  or  not  ? 

^Ir.  Raxdolph.  I  only  want  the  record  to  show  that  we  have  begun 
to  realize  in  the  Senate  at  long  last — and  I  have  advocated  it  for  many 
years— that  we  have  a  constancy  of  oversight.  After  a  law  is  enacted, 
agencies  sometimes  do  not  carry  out  what  we  believe  is  the  intent  of 
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the  law.  This  is  one  of  the  reasons  in  recent  years  that  we  have  an 
expanded  oversight  process  here  in  the  Senate,  and  I  think  that  has 
been  very  helpful.  We  have  adopted  it  in  the  Public  Works  Committee. 

Many  of  the  measures  we  adopted  provide  for  complex  regulation 
and  the  attainment  of  far-reaching  goals.  Therefore,  we  have  estab- 
lished review  commissions  to  examine  the  implementation  of  these 
laws  and  the  propriety  and  attainability  of  the  goals. 

I  mention  this  because,  in  a  sense,  this  is  what  we  are  doing  here.  In 
connection  with  the  control  of  water  pollution,  for  example,  we  felt  it 
was  very  necessary,  and  I  offered  the  amendment  which  created  a  Na- 
tional Commission  on  Water  Quality.  The  Commission  was  directed 
to  study  the  effects  of  that  law  and  to  make  recommendations  as  to  the 
future  of  the  water  pollution  control  program.  That,  is  what  is  pro- 
posed here. 

Change  is  constantly  underwa3^,  and  it  is  impossible  to  write  a  law 
in  hard  and  fast  language  which  can  carry  over  from  one  year  to  the 
next  without  review.  In  legislation  of  this  kind,  the  bill  managed  here 
by  the  Senator  from  Maine  (^Ir.  Muskie),  we  prescribe  certain  guide- 
lines, regulations,  and  goals  that  keep  in  mind  the  energy,  economic, 
and  social  problems  of  the  United  States,  while  w^e  work  to  improve 
the  quality  of  air  for  the  American  people. 

So  we  continue  to  study  and  revise,  at  the  same  time  we  implement 
the  law  within  the  framework  adopted  hj  the  Congress. 

Mr.  Allen.  I  think  it  is  well  to  have  an  ongoing  study.  But,  it  seems 
to  me,  we  are  putting  the  cart  before  the  horse  when  we  pass  the  law 
and  then  provide  in  six  different  major  categories  of  action  required 
under  that  law  that  this  Commission  will  be  called  on  to  examine  the 
merits  of  such  requirements. 

It  would  be  much  better  to  set  up  the  Commission,  assign  it  the  same 
mission  of  stud3dng  these  various  points,  and  then,  on  the  basis  of  the 
recommendat' on  of  the  Commission,  act,  and  act  on  the  basis  that 
this,  in  effect,  is  a  hearing  by  this  Commission.  It  would  make  an 
investigation,  and  I  am  sure  it  would  conduct  hearings.  But  this  is 
just  like  passing  a  bill  without  having  hearings.  You  pass  the  law,  you 
pass  section  6,  and  then  set  up  a  commission  and  say,  "you  ladies  and 
gentlemen,  check  this  out  and  see  if  this  law  is  a  good  law,  and  if  it 
provides  protection  in  these  various  areas." 

The  Moss  amendment  has  a  somewhat  different  concept. 

I  will  not  go  into  the  different  measures  or  mandates  of  those  two 
commissions.  I  do  not  care  which  commission  is  set  up  and  I  am  for 
the  setting  up  of  a  commission  to  make  a  study. 

But  the  Moss  am.endment  seems  to  have  a  much  more  practical  ap- 
proach. This  says,  let  us  set  up  a  commission,  let  us  study  nondegrada- 
tion  issues,  let  us  see  how  proposed  section  6  will  operate  on  the  econ- 
omy, how  it  will  operate  on  the  environment,  does  it  place  too  heavy  a 
burden,  can  it  be  achieved. 

Find  these  things  out  before  we  legislate. 

The  Moss  amendment  takes,  as  I  understand  it,  this  view. 

Yes,  let  us  set  up  a  commission,  let  us  study  this  matter,  and  after 
we  have  studied  it,  let  us  then  legislate.  Let  us  legislate  on  the  basis  of 
knowledge,  of  information  gathered,  on  scientific  information.  Let 
us  find  out  what  the  facts  are,  what  the  effects  of  this  law  will  be,  and 
then  let  us  legislate. 
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I  have  two  or  three  amendments.  Amendment  Xo.  2101  takes  a  mid- 
way position,  between  the  Moss  and  the  Eandolph  approaches. 

I  am  for  the  Moss  approach,  if  we  can  get  an  up  and  down  vote  on 
that  amendment. 

I  thought  we  had  an  agreement  pretty  well  worked  out  to  allow  the 
!Moss  amendment  to  be  acted  on  by  the  Senate  in  an  up  and  down 
vote,  but  negotiations  for  a  unanimous-consent  agreement  did  break 
down. 

So  that  put  us  back  to  amendment  Xo.  2101. 

It  is  in  two  parts,  because  I  have  separate  amendments  to  do  sepa- 
rately what  Xo.  2101  would  do  by  itself. 

The  first  part  of  2101  would  provide  that  section  6,  or,  wording  it 
another  way,  subsection  (g)  of  secton  110,  would  not  be  enforced  or 
implemented  for  1  year  after  the  filing  of  the  report  of  the  commis- 
sion set  up  by  the  Randolph  amendment. 

This  does  not  put  the  Moss  commission  approach  into  the  Randolph 
ainendment.  It  preserves  the  Randolph  amendment  on  the  setting  up 
of  the  commission  and  the  mandate  and  function  of  the  commission. 

But  section  6  would  go  ahead  and  be  subject  to  being  enacted  by  the 
Senate.  It  would  become  law.  But  it  would  become  law  with  the  IRan- 
dolph  amendment  as  amended  by  Xo.  2101  that  would  say  that  none 
of  the  provisions  of  section  G  would  be  implemented  for  1  year  after 
tlie  filing  of  the  report.  After  that  year,  they  could  be  implemented. 

But  why  the  year?  That  gives  Congress  an  opportunity  to  study  the 
report  of  the  Commission  set  up  by  the  Randolph  amendment,  see 
what  is  good  and  what  is  bad  in  putting  into  ell'ect  section  6,  the  non- 
degradation  feature. 

It  gives  the  Congress  an  opportunity  to  get  the  benefit  of  the  Com- 
mission's recommendation.  It  gives  it  a  whole  year,  which  is  not  too 
long  in  the  legislative  process,  to  study  those  reconmiendations  and  to 
ejiact  a  statute  having  in  mind  or  drawing  upon  the  reconunendations 
of  the  Commission. 

If  the  Congress  does  not  pass  anything,  then  section  6  would  become 
operative  at  the  end  of  the  1  year  after  the  filing  of  the  report. 

The  ^loss  amendment  would  knock  out  section  6. 

The  Randolph  amendment  would  leave  section  6  in,  leave  it  in  full 
force  and  effect  while  a  study  is  being  made. 

Amendment  Xo.  2101  would  suspend  the  operation  of  section  6  for 
1  year  after  the  filing  of  the  Commission's  report  to  give  the  Congress 
an  opportunity  to  study  the  report  and  get  some  benefit  out  of  the 
study  made  by  the  Commission. 

Mr.  Morgan.  As  I  understand  it,  section  6  deals  with 
nondegradation? 

Mr.  Allex.  That  is  my  understanding,  yes. 

Mr.  MoRGAx.  And  is  "it  the  Senator's  understanding  that  this  ques- 
tion arose  because  of  a  decision  of  one  of  the  appellate  courts  which 
iiad  disallowed  deterioration  of  the  air? 

Mr.  Allex.  I  feel  that  decision  had  some  effect  upon  the  thinkino- 
that  went  into  this  amendment.  I  do  not  know  that  it  was  a  direct 
cause,  but  certainly  it  had  some  effect  on  the  thinking. 

]\Ir.  ]\IoRGAx.  It  is  my  understanding  now  that  under  tlie  present 
Jaw,  if  the  Congress  fails  to  act  at  all,  no  new  industrv  can  come  into 
my  area  that  would  degrade  the  air  to  anv  extent  unless  EPA  promul- 
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gates  some  regulation  tliat  would  permit  that  to  take  place.  Is  that  the 
Senator's  understanding  of  it  ? 

Mr.  Allen.  I  am  not  absolutely  sure.  As  T  understand  section  4,  it 
goes  beyond  the  present  regulations.  It  adds  a  new  concept,  a  new 
regulation,  beyoncl  what  the  present  law  is. 

Mr.  MoRGAx.  I  am  not  sure  but  what  I  may  Inter  agree  with  the 
Senator  from  Ahabama  and  the  Senator  from  Utah  because  many, 
many  questions  have  arisen  about  this  matter  since  it  came  to  the  floor. 

I  am  new  in  the  Senate,  and  this  bill  itself  arose  in  a  somewhat  un- 
usual way.  We  had  a  series  of  hearings  over  a  period  of  a  year  or  two 
and  then  the  bill  itself  was  drafted  with  no  specific  period  on  the 
particular  provisions  of  the  bill.  Since  the  bill  has  been  brought  out 
I  have  been  deluged  with  constituents  who  say  this  measure  m.eans  this 
or  this  measure  means  something  else. 

My  thought  is  that  at  least  in  this  section  there  is  some  authority 
delegated  to  the  State  planning  or  regulatory  agency,  some  discretion. 
But  if  we  repeal  this  section  or  if  we  suspend  it.  would  we  not  then 
leave  ourselves  completely  at  the  mercy  of  the  Federal  bureaucracy 
rather  than  the  State  bureaucracy  ?  That  is  the  question  which  enters 
my  mind. 

Mr.  Allen.  If  we  knock  section  6  out  or  if  we  suspend  its  operation, 
as  my  amendment  would  do,  we  would  be  under  the  present  law,  under 
which  EPA  has  closed  factories  in  my  State.  I  did  not  agree  with  EPA 
in  the  action  that  it  took.  Wliat  the  amendment  of  the  Senator  from 
Alabama  would  do  would  merely  stay  this  section  until  the  committee 
has  an  opportunity  to  report.  The  Congress  has  1  year  in  v^Jiich  to  avail 
itself  of  the  recommendations  of  the  Commission  in  shaping  some 
legislation. 

Mr.  Morgan.  The  Senator  gives  an  illustration  which  concerns  me. 
EPA  here  in  Washington  closes  a  factory  in  Alabama. 
Mr.  Allen.  They  threw  300  men  out  of  work. 

Mr.  Morgan.  Under  the  present  situation,  the  State  of  Alabama 
clean  air  commission  or  environmental  protection  agency,  or  whatever 
it  is  called,  had  no  input  into  that  situation  at  all.  But  under  section  6 
the  State  agency  does  have  some  input.  I  recall,  for  instance,  having 
offered  one  amendment  which  would  have  restricted  the  use  of  best 
available  technology,  taking  into  consideration  social,  economic,  and 
environmental  factors.  If  we  suspend  section  6  are  we  not  jumping  out 
of  the  frying  pan  into  the  fire  ? 

Mr.  Allen.  I  think  not.  The  Senator  has  made  a  more  detailed  study 
of  this  issue  than  has  the  Senator  from  Alabama.  But  I  believe  the 
option  which  the  State  has  under  section  6  is  as  to  section  6  provisions. 
I  would  seriously  doubt  if  it  gives  the  State  agencies  control  over 
existing  regulations.  I  do  not  state  that  emphatically  because  I  do  not 
know  for  sure.  But  I  believe  the  power  given  to  the  States  has  to  do 
with  the  nondegradation  features  set  up  by  section  6. 

Mr.  Muskie.  I  would  like  to  comment  on  three  points  which  appear 
to  have  arisen  in  the  colloquy  between  the  Senator  from  North  Carolina" 
and  the  Senator  from  Alabama. 

In  the  first  place,  permits  under  the  nondegradation  provisions  of 
this  bill  are  issued  by  the  States,  not  by  EPA.  We  have  made  it  a  State 
administered  program. 
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Second,  the  provisions  of  this  bill  are  not  more  strict  than  EPA  reof- 
ulations ;  they  are  less  strict.  It  is  for  that  reason  that  tcstimon}'  before 
the  committee  is  replete  with  requests  by  industry  to  shape  a  congres- 
sional policy.  The  Senator  from  North  Carolina  referred  to  the  way 
the  provision  came  into  the  bill.  It  came  into  the  bill  because  we  were 
urged  by  industrial  sources  and  by  environmental  sources  to  direct 
ourselves  to  this  issue.  The  issue  was  in  the  process  of  being  defined  by 
tlie  courts.  That  was  fine  with  me.  We  just  did  not  roach  out  and  grab 
a  handful  of  trouble  for  ourselves  because  we  were  looking  for  trouble. 
We  took  up  the  issue  because  we  were  urged  to  do  so  by  people  on  both 
sides,  industry  and  environmentalists. 

The  third  point  I  would  make  is  that  the  nondegradation  provisions 
cannot  be  used  to  close  factories.  All  the  nondegradation  provisions 
do  is  protect  areas  that  are  not  developed  from  the  consequences  of  ir- 
responsible, unrestricted,  and  unrestrained  growth.  It  does  not  apply 
to  existing  industry.  It  cannot  be  used  to  clo«e  existing  industry  doors. 

Those  three  points,  it  seems  to  me,  had  to  be  clarified. 

Mr.  Allex.  I  want  to  ansAvcr  one  or  two  things  the  Senator  has 
spoken  of.  The  Senator  from  Alabama  did  not  say  that  the  plant  in 
Alabama  was  closed  under  the  nondegradation  feature,  wdiich  has  not 
yet  been  enacted  into  law.  What  tlie  Senator  from  Ahibama  said  was 
that  under  existing  law  they  did  close  a  factory  in  Alabama  only  re- 
cently. If  this  section  6  and  this  bill  in  general  places  less  of  a  burden 
on  industry,  it  seems  strange  to  the  Senator  from  Alabama  that  indus- 
try seems  to  be  making  an  all-out  fight  against  section  G. 

I  did  not  quite  complete  the  analysis  of  my  amendment.  No.  2101. 

On  the  second  feature  of  this  amendment,  it  is  possible  I  will  offer 
only  one  part  of  the  amendment,  one  that  I  might  possibly  not  insist 
upon.  I  indicated  that  by  filing  a  different  amendment  knocking  out 
the  second  part  as  to  section  6,  or,  stated  another  wa}^  subsection  (G) 
of  section  110  of  the  act. 

If  the  commission  was  able  to  point  out  that  the  provisions  of  this 
section  6  were  so  burdensome  or  nonattainable  they  would  not  be  im- 
plemented or  enforced,  that  would  provide  some  basis  or  reason  for 
having  the  commission  if  its  recommendation  wdll  have  some  force  and 
effect. 

UNANIMOUS-CONSEXT  AGREEMENT 

Mr.  MusKiE.  I  ask  unanimous  consent  that  we  turn  now  to  the  Bent- 
sen  amendment,  to  be  followed  by  the  Baker  amendment,  both  on  a 
different  subject  than  the  one  which  is  pending. 

Mr.  McClure.  I  wonder  if  we  can  have  a  better  identification  of  the 
two  amendments  the  Senator  has  referred  to. 

Mr.  Bentsen.  It  is  printed  amendment  No.  1614. 

Mr.  McCltjre.  And  the  Baker  amendment? 

Mr.  Baker.  The  Baker  amendment  will  be  a  perfecting  amendment 
to  the  Bentsen  amendment.  It  is  printed  amendment  No.  1586. 

amendment  no.  1G14 

Mr.  Bentsen.  Mr.  President,  I  call  up  my  amendment  No.  1614  to 
S.  3219. 
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The  assistant  legislative  clerk  read  as  follows : 

The  Senator  from  Texas  (Mr.  Bentsen)  proposes  an  amendment  numbered 
1614 :  On  page  70,  beginning  with  line  13,  strike  out  all  through  line  5  on  page 
73,  and  insert  new  language. 

Mr.  Bentsen's  amendment  (No.  1614)  is  as  follows: 

On  page  70,  beginning  with  line  13,  strike  out  all  through  line  5  on  page  73, 
and  insert  the  following : 

"Sec.  27.  (a)  Section  207(b)  (2)  of  the  Clean  Air  Act  (42  U.S.C.  1857f-5a(b)) 
is  amended  by  adding  the  following  at  the  end  thereof :  'No  such  warranty  shall 
be  invalid  on  the  basis  of  any  part  used  in  the  maintenance  or  repair  of  a  vehicle 
or  engine  if  such  part  was  certified  as  provided  under  subsection  (a)  (2).'. 

"(b)  Section  207(a)  of  such  Act  is  amended  by  inserting  '(1)'  after  *(a)'  and 
by  adding  the  following  new  paragraph  at  the  end  thereof  : 

"'(2)  In  the  case  of  a  motor  vehicle  part  or  motor  vehicle  engine  part,  the 
manufacturer  of  such  part  may  certify  that  use  of  such  part  not  result  in  a 
failure  of  the  vehicle  or  engine  to  comply  with  emission  standards  promulgated 
under  section  202.  Such  certification  shall  be  made  only  under  such  regulations 
as  may  be  promulgated  by  the  Administrator  to  carry  out  the  purposes  of  sub- 
section (b).  The  Administrator  shall  promulgate  such  regulations  no  later  than 
two  years  following  the  date  of  enactment  of  this  paragraph.' 

"(c)  (1)  Section  207(b)  of  such  Act  is  amended  by  striking  out  'its  useful  life 
(as  determined  under  section  202(d) )'  in  each  place  it  appears  and  inserting  in 
lieu  thereof  'a  period  of  eighteen  months  or  eighteen  thousand  miles  (or  the 
equivalent) ,  whichever  first  occurs'. 

"(2)  Section  207  of  such  Act  is  amended  by  adding  the  following  new  sub- 
section at  the  end  thereof : 

"'(g)  In  lieu  of  the  eighteen-month  of  eighteen-thousand-mile  period  of  use 
referred  to  in  subsection  (b)  there  shall  be  substituted  "the  useful  life  of  the 
vehicle  or  engine  (as  determined  under  section  202  (d))"  if  the  Federal  Trade 
Commission  finds  under  section  27(d)  of  the  Clean  Air  Act  Amendments  of  1976 
that  no  significant  anticompetitive  effects  result  from  the  application  of  such 
warranty  for  such  useful  life.'. 

"(d)  The  Federal  Trade  Commission  shall  undertake  a  study  to  determine 
whether  or  not  any  anticompetitive  effects  would  result  from  any  warranty  re- 
quired to  be  provided  pursuant  to  section  207(b)  of  the  Clean  Air  Act  if  such 
warranty  applied  for  the  useful  life  (as  determined  under  section  202(d)  of 
such  Act)  of  vehicles  and  engines  to  which  such  warranty  applies  in  lieu  of  the 
eighteen-month  or  eighteen-thousand-mile  period  specified  in  such  section  207(b). 
Such  study  shall  include  public  hearings.  Such  study  shall  include  an  analysis 
of  any  measures  implemented  by  the  Administrator  to  prevent  or  diminish  such 
anticompetitive  effects  and  shall  include  a  finding  with  respect  to  whether  or  not 
a  significant  anticompetitive  effect  would  nevertheless  result  from  such  war- 
ranty if  the  warranty  applied  for  such  useful  life.  Such  study  shall  be  undertaken 
primarily  by  the  Bureau  of  Competition  in  consultation  with  the  Bureau  of  Con- 
sumer Affairs. 

"(e)(1)  Section  207(c)(3)  of  such  Act  is  amended  by  inserting  after  the 
first  sentence  thereof  the  following  'In  no  event  and  under  no  circumstances  shall 
a  manufacturer  (in  written  instructions  or  otherwise),  specify,  require,  or  des- 
ignate the  use  of  any  proprietary  or  brand  name  automotive  part,  material,  or 
substance  for  purposes  of  this  paragraph.  For  such  purposes,  the  manufacturer 
may  only  specify  performance  standards  or  engineering  specifications  or  the  use 
of  parts  which  have  been  certified  as  provided  in  subsection  (a)  (2)  or  parts 
meeting  such  standards  or  specifications.  No  manufacturer  may  directly  or  in- 
directly specify  for  such  purposes  that  maintenance,  replacement,  or  repair  may 
only  be  performed  by  franchised  dealer  or  approved  automotive  service  estab- 
lishments. The  manufacturer  shall  provide  in  boldface  type  on  the  first  page  of 
the  written  maintenance  instructions  notice  that  maintenance  of  the  emission 
control  devices  and  systems  may  be  performed  by  any  automotive  repair  estab- 
lishment or  any  individual  using  any  automotive  part  which  meets  the  perform- 
ance and  engineering  specifications  of  the  manufacturer  or  which  has  been 
certified  as  provided  in  subsection  (a)  (2) .'. 

"(f)  Section  207(c)  of  such  Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"  '(4)  In  the  case  of  any  nonconformity  of  any  vehicle  or  engine  required  to  be 
remedied  at  the  expense  of  the  manufacturer  under  this  subsection,  the  owner  of 
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such  vehicle  or  engine  shall  be.  under  regulations:  promulgated  by  the  Adminis- 
traror,  compensated  by  the  manufacturer  for  any  amount  expended  by  him  with 
respect  to  such  nonconformity  before  the  date  on  which  such  nonconformity  is 
required  to  be  remedied  under  this  subsection.'  ". 

On  page  73,  line  6.  strike  out  "Sec.  30"  and  insert  "Sec.  2S". 

P.enumber  sections  31  through  38  as  sections  29  through  30.  respectively. 

On  page  88,  beginning  with  line  15,  strike  out  all  through  line  9  on  page  89. 

On  page  89,  line  10,  strike  out  "Sec.  40"  and  insert  "Sec.  87". 

Renumber  section  41  as  section  38. 

Mr.  Bextsetn.  Mr.  President,  this  is  my  amendment  to  reduce  the 
5-year/50,000-nnle  performance  warranty  to  18  months  or  18,000  miles, 
whichever  comes  first.  [Sec.  207(a)(2)] 

The  immediate  reaction  to  that  is,  ''Why  would  you  do  that  to  the 
consumer?" 

The  facts  are,  we  are  trying  to  do  something  to  protect  consumers. 

In  addition.  I  am  concerned  about  the  fact  that  we  have  some 
400.000  independent  repair  shops  in  this  country,  1.700  independent 
parts  manufacturers,  and  22.000  independent  parts  distributors,  ac- 
counting for  80  to  85  percent  of  all  the  work  performed  in  garages 
throughout  this  country,  and  T  think  that  small,  independent  business- 
man ought  to  be  able  to  stay  in  the  business.  I  think  when  we  try  to 
tie  on  a  5-yoar/50.000-mile  performance  warranty,  in  effect  we  close 
their  doors. 

Tn  no  way  am  I  doing  away  with  the  production  warranty.  "We  have 
two  warranties  involved.  One  of  them  is  a  5-year/50.000-mile  produc- 
tion warranty.  The  other  is  a  5-year/50,000-mile  performance 
warranty. 

T  want  to  Iceep  the  obligation,  the  responsibility,  and  the  burden  on 
the  automobile  manufacturers  in  tliis  country  to  produce  a  car  that 
will  have  a  production  warranty  of  5  years  and  50,000  miles,  with  all 
the  Avays  to  implement  that,  and  see  that  it  is  done  by  forcing  recalls 
when  tliey  do  not  meet  those  production  standards. 

"But  when  it  gets  to  the  performance  warranty,  that  is  quite  another 
tiling.  If  you  leave  that  5-year/50,000-mile  performance  warranty  in 
there — rememl)er,  performance,  not  production — you  are  going  to 
build  that  right  into  the  cost  of  the  automobile.  In  addition  to  that, 
you  are  going  to  find  these  people,  when  the  car  fails  on  performance, 
going  back  to  the  franchised  dealers,  so  that  you  are  really  wiping 
out  the  small  independent  car  mechanic  in  this  country. 

I  am  pleased  that  11  Senators  have  joined  me  in  cosponsoring  this 
amendment. 

The  1070  Clean  Air  Act  requires  auto  manufacturers  to  provide  two 
warranties  on  their  emission  control  systems.  The  first  is  the  so-called 
section  207 (a)  ''production"  warranty  which  requires  the  manufac- 
turer to  do  TWO  things :  first,  to  "design,  build  and  equip"  his  vehicles 
to  meet  the  requisite  standards  at  the  time  of  sale;  and  second,  to 
build  them  free  of  defects  in  materials  and  workmanshij)  which  would 
cause  them  to  fail  to  conform  with  the  standards  during  the  useful 
life  of  the  vehicle,  a  period  which  is  defined  as  5  years  or  50,000  miles, 
whichever  occurs  first.  The  production  warranty  thus  requires  the 
auto  manufacturers  to  equip  new  cars  with  emission  control  systems 
which  work  at  the  time  of  sale  and  which  are  sufficiently  durable  th 
insure  that  the  car  will  meet  the  standards  during  its  useful  life. 

That  I  want  to  retain.  I  want  that  obligation  and  responsibility  to 
stay.  I  believe  it  is  absolutely  essential  to  the  purposes  of  the  act,  "and  ' 
I  do  not  propose  a  change  in  any  way  on  that. 

32-40.;—  7 IJ  il 
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My  concern,  however,  is  with  the  second  warranty  mandated  by  the 
act,  the  so-called  performance  warranty  of  section  207  (b).  The  per- 
formance warranty  is  not  now  beino^  implemented  because  a  short, 
reliable  emissions  test  has  not  been  developed,  but  once  it  is,  this 
second  warranty  would  work  as  follows :  Should  the  emission  control 
system  fail  while  in  actual  use,  the  performance  warranty  obligation 
would  require  the  manufacturer  to  pay  for  the  cost  of  repair,  provided 
the  carowner  could  demonstrate  that  he  had  properly  maintained  and 
operated  his  vehicle.  The  requirement  of  proper  maintenance  is  a 
rather  big  qualification,  however,  and  I  would  like  to  briefly  discuss 
its  ramifications. 

During  testimony  before  the  House  Small  Business  Committee  in 
1974,  the  auto  manufacturers  made  clear  what  they  intended  "proper" 
maintenance  to  mean.  To  claim  coverage  under  the  performance  war- 
ranty, the  carowner  would  have  to  do  three  things:  First,  he  would 
have  to  demonstrate  that  he  had  routine  service  work — tuneups.  oil 
changes,  and  so  forth — performed  according  to  the  schedule  outlined 
in  the  owner's  manual;  second,  that  he  would  have  to  use  original 
equipment  manufacturer's  parts — the  brand  made  and  marketed  by 
the  auto  manufacturers — or  their  certified  equivalents ;  and  third,  that 
he  would  have  to  insure  their  proper  installation. 

Particularly  on  that  latter  requirement,  the  one  dealing  with  proper 
installation  of  the  parts,  the  actual  quality  of  the  work  performed, 
the  final  determination  as  to  whether  the  vehicle  had  been  properly 
maintained  would  rest  with  the  manufacturer  and  his  representative, 
the  franchised  dealer. 

During  those  hearings,  the  manufacturers  confirmed  what  many 
others  had  long  feared — that  the  potential  under  this  warranty  for  a 
tie-in  of  the  owner  to  the  auto  m.anufacturer  was  real,  that  the  lilvely 
result  of  its  implementation  would  be  a  significant  shift  of  automotive 
service  work  to  the  auto  manufacturers  throuo;h  their  franchised 
dealers,  and  that  hundreds  of  thousands  of  small,  independent  repair 
shops  and  the  industries  which  service  them  would  be  placed  at  a 
decided  competitive  disadvantage. 

The  House  Small  Business  Committee  concluded  that  the  5-yoar/ 
50,000-mile  performance  warranty  was  unnecessary,  anticonsumer  and 
anticompetitive. 

Again,  remember  it  is  the  performance  warranty  we  are  talking  i 
about,  not  the  production  warranty,  .^fter  carefully  reviewing  this 
issue,  I  have  come  to  agree,  and  I  would  like  to  tnke  tliis  opportunity 
to  list  the  factors  v/hich  support  these  three  conclusions. 

The  5-yenr/50.n00-mile  performance  is  "unnecessary"  because  first,  i{ 
under  the  already  mentioned  production  warranty,  the  manufncturer  i 
is  already  held  liable  to  produce  an  emissions  control  system  which 
works  at  the  tim.e  of  sale  and  remains  effective  for  the  useful  life  of 
the  vehicle:  second,  under  the  production-line  test  of  section  206(b)- 
and  which  these  1976  am.endm.ents  require  to  be  initinted  during  model 
year  1977,  EPA  will  be  able  to  insure  that  those  vehicles  actually  do , 
meet  the  standards  as  they  leave  the  assembly  line :  and 

No.  3,  under  the  recall  provision  that  I  referred  to  earlier  in  my  ; 
comments,  that  is  section  207(c),  the  agency  is  required  to  investigate 
reports  that  a  particular  vehicle  or  engine  model  is  not  complying  with 
the  standards  during  actual  use  and  to  require  their  recall  for  repair  if 
the  manufacturer  is  at  fault. 
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The  combination  of  the  207(a)  production  warranty  and  the 
enforcement  mechanisms  wonld  thus  seem  to  assign  sufficient  legal  and 
financial  obligation  for  the  manufacturers  to  produce  a  durable, 
effective  emission  control  system. 

If  they  do  not  do  it,  they  are  going  to  pay  the  penalties  for  it  through 
the  recall  process. 

The  5-year/50,000-mile  performance  wai'ranty  ^yould  also  appear 
contrary  to  the  best  interests  of  tiiC  car  owning  public  because : 

One,  it  will  increase  the  purchase  price  of  a  new  car  by  $160  to  $260 
as  the  anticipated  expenses  of  tlie  manufacturers'  honoring  this 
warranty  obligation  are  passed  on  to  the  carowner.  You  are  goine:  to 
have  to  pay  for  this  at  one  time  or  the  other,  but  you  are  running  the 
risk  of  tying  them  really  to  franchised  dealers  in  doing  this  and  you 
are  going  to  deny  the  small  independent  garage  owner  his  normal 
business. 

This  initial  cost  will  be  paid  by  all  new  car  purchasers,  whether  or 
not  coverage  under  the  perfoi  mance  wai-ranty  is  ever  sought. 

It  will,  however,  not  provide  blanket  coverage.  If  the  carowner 
cannot  demonstrate  that  he  has  properly  maintained  his  vehicle,  he  will 
not  qualify  for  compensation  under  the  pei'formance  wari-anty.  In  that 
event,  he  will  be  out  the  sum  he  paid  for  the  warranty  at  the  time  of 
purchase  plus  the  cost  of  bringing  the  system  back  into  repair,  and 
that  is  a  rather  costly  form  of  double  payment  that  the  carowners  of 
this  country  are  going  to  fnce. 

It  will,  therefore,  likely  restrict  the  carowner's  service  options, 
becpuse  having  his  vehicle  serviced  at  the  franchised  dealer  is  the  only 
means  of  insuring  that  he  does  not  invalidate  this  performance 
wananty.  He  is  takin^r  a  risk  if  he  goes  to  the  independent  dealer 
after  this  kind  of  legislation  is  on  the  books.  So  why  should  he  take  the 
risk  I  Just  let  the  independent  dealer  close  his  door. 

It  might  Avell  result  in  higher  service  costs  to  the  carowner. 
Americans  today  overwholniingly  choose  to  have  their  vehicles  re- 
paired and  serviced  by  the  independent  service  sector,  or  some  of  them 
want  to  do  that  work  tliemselves.  Some  of  them  have  a  knack  for  the 
work  of  automobile  repair  and.  like  to  do  it.  With  the  inflated  costs  we 
are  running  into  in  sectors  of  the  economy  today,  some  of  them  find 
that  is  the  way  to  meet  their  budget.  Convenience,  quality  of  work,  and 
lower  costs  are,  I  believe,  the  major  reasons  for  these  service 
preferences. 

If  public  policy  as  embodied  in  a  mandated  5-year/50,000-mile 
performance  wai'i'anty  en  uses  a  major  shift  in  service  work  to  the 
auto  manufacturers  and  their  franchised  dealers,  the  carowner  can  be 
expected  to  pay  more  for  that  work,  both  at  the  time  it  is  performed 
and  over  the  longer  term  as  a  number  of  the  independents  wlio  provide 
real  competition  in  the  aftermarket  go  out  of  business. 

I  cannot  believe  that  anv  of  those  developments  will  })e  in  the  best 
interests  of  the  carowners  of  this  counti-y. 

The  latter  point  suggests  the  third  conclusion  of  the  House  Small 
Business  Committee,  and  the  one  I  want  to  stress  in  concluding  my 
remarks.  The  5-yeai'/50.0()0-mile  performance  warrantv  will  be  hi,o;]dy 
detrimental  to  continued  healthy  com])etition  within  "the  automotive 
after-market  service  industry. 

Let  us  make  this  point,  because  it  is  of  utmost  importance.  For  most 
of  us,  the  words  "automotive  emissions  control''  have  been  synonymous 
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since  1975  with  a  sino^le  device — the  catalytic  converter.  In  placing  a 
legal  requirement  on  the  auto  manufacturers  to  control  vehicular  emis- 
sions, we  liave  wanted  them  to  build  and  utilize  devices  which  are 
effective  and  durable.  And  we  must  insist  upon  that. 

However,  we  should  also  realize  that  automotive  emissions  control 
actually  involves  at  least  several  score  of  interrelated  parts,  all  of 
which  must  be  working  properly  for  the  desired  pollution  reductions  to 
occur. 

I  recall  at  one  time  EPA  suggested  that  as  many  as  400  auto  parts 
could  actually  affect  the  performance  of  a  vehicle's  emissions  control 
system.  I  am  not  sure  but  what  that  is  not  something  of  an  exaggera- 
tion. Even  so,  there  is  a  great  number  involved  here. 

I  think  we  can  with  reasonable  assurance  assume  that  the  following 
are  involved :  Air  cleaners,  oil  filters,  drivebelts,  motor  oil,  carburetors, 
distributors,  hoses,  manifolds,  PCV  valves,  chokes,  exhaust  gas 
recirculation  systems,  evaporation  control  systems,  engine  coolants, 
vacuum  fittings,  intake  and  exhaust  valves,  ignition  timing  and 
advance  systems,  wiring,  and  the  fuel  pump,  just  to  name  a  few. 

Emissions  control  on  vehicles  should  thus  be  properly  thought  of  as 
a  system  rather  than  as  a  single  device. 

And  that  sug,2:ests  just  how  important  proper  maintenance  of  the 
vehicle  is — not  just  of  the  emissions  control  device,  but  of  the  entire 
combustion  system.  What  immediately  comes  to  mind  is  the  tuneup, 
one  of  the  most  elemental  but  nevertheless  important  repairs  needed 
for  the  vehicle. 

The  performance  warranty  is  really  conditioned  upon  the  proper 
performance  of  tuneups  and  other  routine  service  work.  The  warranty 
would  not  pay  for  the  tuneup ;  the  warranty  would  provide  subsequent 
coverage  only  if  the  tuneup  were  performed  properly,  that  is,  according 
to  the  schedule  outlined  in  the  owner's  manual,  with  approved  parts 
which  were  satisfactorily  installed. 

The  owner  must  demonstrate  each  of  these  things.  If  he  cannot,  the 
5-year/50,000-mile  performance  warranty  has  been  invalidated,  and 
he  must  pay  for  any  needed  repairs  himself. 

I  want  to  repeat  this  point  because  of  its  importance.  If  the  emissions 
system  fails  the  test,  the  cause  will  in  many  instances  be  that  the 
vehicle  has  not  been  properly  and  recently  tuned.  No  compensation 
could  be  obtained  under  the  performance  warranty — whether  it  be  5 
years/50.000  miles  or  18  months/18,000  miles — because  the  car  would 
not  have  been  properly  maintained. 

We  know  one  of  the  reasons  why  we  must  use  unleaded  gasoline  now 
on  new  cars  is  that  if  you  run  leaded  gasoline  through  that  car  and 
that  engine,  you  are  going  to  render  your  catalytic  converter  ineffective. 

We  should  also  know  that  the  functioning  of  numerous  other  car 
parts  also  directly  affects  its  performance.  For  example,  if  the 
carburetor  is  not  properly  adjusted,  unburned  gasoline  may  be  flowing 
through  the  engine  and  into  the  converter,  or  if  the  timing  is  not 
properly  set,  full  combustion  may  not  be  occurring  and  the  exhaust 
stream  may  be  at  a  lower  temperature  than  normal. 

The  catalyst  is  designed  to  reduce  the  emissions  from  the  engine's 
exhaust,  but  is  optimally  efficient  only  when  that  exhaust  stream  is 
within  a  certain  range  of  chemical  composition  and  temperature,  j 
Should  either  differ  substantial^  from  the  norm,  what  the  system  was  | 
designed  to  handle,  then  the  catalyst's  effectiveness  will  decline  and-ij 
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the  likelihood  of  that  engine  meeting  its  emission  test  is  substantially 
lessened. 

I  think  we  should  also  ask  ourselves,  however,  what  might  happen  if 
the  owner  can  demonstrate  that  lie  has  had  the  car  tuned  on  schedule 
and  that  acceptable  parts  have  been  used  but  the  franchised  dealer 
determines  that  the  work  was  not  satisfactorily  done.  We  are  going  to 
have  some  really  intense  negotiations  between  that  car  owner  and 
dealer.  There  is  the  question  as  to  whether  the  dealer  eventually  decides 
to  have  the  work  done  at  compan}'  expense  in  the  hope  of  not  losing  a 
customer,  and  it  may  be  someone  who  is  traveling  when  the  problem 
occurs,  who  may  not  be  a  local  customer,  where  the  dealer  never  expects 
to  see  him  back  again. 

The  point  will  be  made  that  all  the  trouble  could  have  been  avoided 
if  the  carowner  had  allowed  the  dealer  to  service  the  vehicle  in  the 
first  place.  If  you  do  not  think  that  is  not  going  to  make  an  impression 
on  tliat  carowner,  you  are  mistaken.  He  is  going  to  decide  that  the 
safe  way  for  him  to  do  it  is  always  to  go  to  the  franchised  dealer.  The 
only  way  to  insure  that  the  performance  warranty  has  not  been 
invalidated  is  to  have  the  work  done  by  that  franchised  dealer. 

The  franchised  dealer  fulfills  a  very  useful  role  in  our  economy.  He 
contributes  in  a  major  way  to  the  efficient  and  effective  distribution  of 
our  automobiles.  But  today,  again,  we  have  hundreds  of  thousands  of 
independent  dealers,  and  there  is  a  place  for  each.  One  should  not  be 
put  out  of  business  at  the  expense  of  the  other. 

Section  29  of  S.  3219  attempts  to  address  this  problem  by  a  simple 
prohibition  on  conditioning  the  performance  warranty  to  the  use  of 
certain  brands  of  parts  and  certain  biands  of  service.  The  committee 
recognized  this  problem,  so  they  tried  to  forestall  it  and  overcome  it. 
They  talk  about  the  parts  and  the  repair  shops  of  the  auto  manufac- 
turers. But  such  a  prohibition  does  not  and  cannot  counter  the  subtle 
pressure  that  the  only  foolproof  means  of  guaranteeing  continued 
coverage  under  the  performance  warranty  is  to  have  that  vehicle 
routinely  serviced  by  the  franchised  dealer. 

What  will  the  effect  of  this  sul)tle  pressure  be  on  the  aftermarket 
that  sector  of  our  economy  which  earns  its  living  servicing 
automobiles? 

Let  me  emphasize  how  many  folks  are  involved — the  small  busi- 
nessmen in  this  country.  Today,  there  are  some  400.000  independent 
repair  shops  that  may  well  be  put  out  of  business  unless  we  pass  my 
amendment:  1,700  independent  parts  manufacturers;  22.000  independ- 
ent parts  distributors — accounting  for  80  percent  to  85  percent  of  all 
the  service  work  performed  in  garages  throughout  this  country. 

The  tuneup  and  the  assorted  other  roTitine  repairs  constitute  a  vital 
part  of  their  business.  In  fact,  the  a^-erage  service  station  derives  as 
much  as  one-third  of  its  earnings  from  this  service  work. 

Implementation  of  the  5-year/r)0,000-mile  performance  warranty 
can  be  expected  to  divert  a  substantial  share  of  the  service  work  away 
from  these  independents,  with  the  result  that  the  auto  manufacturers 
at  last  are  able  to  win  a  significant  share  of  the  service  market. 

The  charge  has  been  made  that  the  automobile  manufacturers  will 
be  the  major  beneficiaries  of  my  amendment.  Nothing  could  be  further 
from  the  truth.  I  believe  that  they  will  be  the  only  benefir-iaries  if  we 
permit  the  5-vear/50.000-mile  performance  warranty  to  be  imple- 
mented. Retail  sales  and  services  are  the  sector  of  the  automobile 
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industry  which  is  truly  competitive.  That  is  perhaps  its  most  healthy 
characteristic  and  one  which  public  policy  should  encourage. 

Today  almost  50  percent  of  the  market  in  manufacturing  is  held  by 
one  company,  and  that  company  is  doing  a  good  job  of  it;  but  I  do 
not  see  any  reason  for  it  or  all  of  the  manufacturers  to  have  50  percent 
of  the  service  market  in  addition.  That  is  what  would  result  unless  we 
take  action  to  correct  what  has  been  done  here  on  a  5-year/50,000-mile 
performance  warranty.  I  believe  this  to  be  of  great  importance,  and 
that  is  why  I  have  offered  my  amendment. 

I  am  pleased  to  report  that  this  amendment  already  has  been  ap- 
proved by  the  House  Commerce  Committee  and  that  it  appears  in  the 
House  bill.  I  hope  that  the  Senate,  likewise,  will  approve  it. 

Mr.  MuSKiE.  I  wish  to  make  this  point  with  reference  to  the  Sen- 
•ator's  amendment.  In  the  first  place,  the  aftermarket  industry  now 
•controls  80  percent  to  85  percent  of  the  business  which  is  involved.  It 
does  that  notwithstanding  the  fact  that  the  modern  automobile  has 
many  complex  systems;  the  ignition  system,  the  trensmission  system, 
the  brake  system,  and  the  air  conditioning  system.  The  automobile  has 
become  more  and  more  complex,  tempting  one  to  the  conclusion  that, 
more  and  more,  the  consumer  would  turn  to  the  manufacturer  to  correct 
any  deficiencies  or  difficulties  that  developed  in  those  complex  systems. 

Yet,  according  to  the  sponsor  of  this  amendment,  the  aftermarket 
industry  now  has  80  percent  to  85  percent  of  the  business  with  which 
it  is  dealing.  He  argues  that  this  performance  warranty  would  have 
an  effect  different  from  the  complexity  of  all  these  other  systems,  that 
this  would  turn  the  consumer  away  from  the  aftermarket  industry  to 
the  franchised  dealer.  I  think  that  is  quite  a  tough  case  to  make. 

Second,  this  performance  warranty  has  been  on  the  books  for  5 
years,  and  the  aftermarket  industry  has  flourished  in  that  5-year 
period. 

Why  do  we  need  a  performance  warranty?  If  we  have  learned  any- 
thing in  the  13  years  that  we  have  tried  to  prod  the  automobile  indus- 
try to  clean  up  automobiles  emissions,  it  is  that  the  industrv  will  not 
do  anything  voluntarily.  It  will  not  do  anything  that  public  policy 
does  not  require.  The  deadline  for  achievin<r  standards  was  one  such 
public  mandate  that  Congress  overwhelmingly  approved:  and 
although  we  postponed  the  deadlines,  we  have  stuck  to  the  m.andate 
because  we  all  know  that. 

In  addition,  the  performance  warranty  is  a  way  of  making  the 
manufacturer  stick  to  his  commitment  as  mandated  by  public  policv. 

At  the  rear  of  the  room  is  a  chart.  What  does  that  chart  tell  us?  It 
tells  us  that,  notwithstanding  the  standards  required  by  the  1970  law, 
the  automobiles  manufactured  since  1967,  have  not  actually  met  those 
standards  in  use. 

For  example,  with  respect  to  hydrocarbons,  the  black  line  indicates 
what  the  current  law  requires  in  terms  of  standards.  The  red  line  indi- 
cates that  actual  inuse  performance.  It  is  clear  that  the  cars  that  the 
manufacturers  put  on  the  road  do  not  meet  the  standards  for  which, 
they  are  certified  when  thev  ask  EPA  to  clear  their  models  for  the 
next  production  year.  That  is  the  gap. 

The  second  one  indicates  the  same  storA'  on  carbon  monoxide,  which 
is  the  most  deadly  of  these  pollutants.  Again,  the  black  line  indicates 
what  the  current  law  requires.  The  black  line  indicates  the  standards 
for  which  the  automobiles  were  certified  by  EPA,  and  the  red  line 
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indicates  how  they  actually  performed  on  the  road  with  emissions  far 
in  excess  of  the  standard. 

I  remind  Members  of  the  Senate  that  the  standard  is  set  by  public 
health  requirements ;  so  that  these  automobiles  that  have  been  certified 
under  public  law  since  1967,  iii  actual  use,  have  been  violating  public 
health  requirements. 

Vvliat  is  the  answer  to  that?  The  do-it-yourself  garage  mechanic? 
Or  do  you  put  the  burden  on  the  automobile  manufacturers?  The  pres- 
ent performance  warranty  requirement  is  that  the  car  shall  be  manu- 
factured to  meet  those  standards  for  50,000  miles.  I  ask  this  question: 
If  we  change  that  requirement  from  50,000  to  18,000  miles,  what  is 
your  guess  as  to  what  the  manufacturers  response  will  be?  What  is 
your  guess,  given  the  record  of  the  last  13  years?  You  know  very  well 
that  the  manufacturers  will  tailor  their  automobiles  to  meet  an  18,000 
mile  performance  standard  and  then  leave  it  to  the  consumer  and  his 
mechanic  to  meet  whatever  penalties  are  thereafter  imposed  upon  the 
consumer  because  the  manufacturer  has  cut  back  on  his  own  eifort.  It 
is  as  simple  as  that. 

Do  the  sponsors  of  this  amendment  really  believe  that  if  the  stand- 
ard is  dropped  from  50,000  to  18,000  miles,  the  manufacturer  is  going 
to  feel  the  same  pressure  to  upgrade  tlie  performance  of  his  cars  that 
he  does  with  a  50,000-mile  warranty?  Xobody  can  make  that  argu- 
ment with  a  straight  face. 

So,  this  amendment  would  undermine  the  objective  of  the  Clean 
Air  Act.  The  existing  warranty  helps  to  protect  public  health  by  mak- 
ing the  manufacturer  responsible  for  building  cars  to  meet  the  stand- 
ard for  50,0(X)  miles.  This  eliminates  any  incentive  for  the  manufac- 
turer to  design  and  build  cars  that  meet  the  standard  beyond  18,000 
miles.  It  shifts  the  burden  and  the  expense  of  repairing  a  faulty 
emission  control  system  from  the  manufacturer  to  the  owner  of  the 
car. 

As  the  Senator  from  Texas  has  pointed  out,  an  adequate  in-use  test 
has  not  yet  been  perfected,  but  when  it  is,  if  the  automobile  of  any  in- 
dividual owner  fails  to  meet  the  public  standards,  that  owner  Avill  be 
harassed  and  prodded  b}^  whatever  enforcement  agency  the  State 
creates  to  do  whatever  that  State  agency  deems  necessary  to  put  that 
car  into  condition  to  meet  that  standard. 

Vrith  respect  to  safety,  we  have  put  into  public  law  policies  which 
require  the  manufacturer  to  recall  automobiles  that  do  not  meet  safety 
standards,  and  we  have  seen  story  after  story  of  hundreds  of  thou- 
sands of  cars  being  recalled  by  manufacturers  because  they  did  not 
meet  the  safety  standards. 

Let  us  project  an  in-use  test  for  emission  standards.  Poor  Joe  Blow 
buys  a  car,  puts  it  on  the  road,  runs  it  for  18,000  miles,  then  the  emis- 
sion controls  fail  and  the  in-use  test  identifies  the  failure.  Would  the 
manufacturer  be  required  to  repair  the  car  under  the  Bentsen  amend- 
ment ?  Of  course  not.  That  burden  will  fall  on  the  consumer. 

It  does  not  matter  what  it  cost,  it  does  not  matter  whether  or  not  the 
engine  was  basically  so  far  off  standard  that  it  could  not  be  restored 
to  the  standard.  The  owner  would  be  stuck  with  it.  We  take  the  posi- 
tion that  the  manufacturer  has  the  obligation. 

The  Senator  from  Texas  is  concerned  that  the  performance  warranty 
would  drive  the  consumer  into  the  hands  of  the  franchised  dealer.  It 
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would  have  that  effect  only  if  the  manufacturer  has  a  way  of  intimi- 
dating the  consumer  to  take  that  course  of  action.  If  the  manufacturer 
cannot,  intimidate  the  consumer  into  going  to  the  franchised  dealer, 
what  reason  in  heaven  would  push  the  consumer  in  that  direction?  I 
am  one  consumer  who  does  not  go  to  a  franchised  dealer  if  I  can  avoid 
it,  and  if  I  have  a  good  mechanic  who  can  deal  with  m.y  car  himself. 
If  the  manufacturer  cannot  intimidate  the  consumer  into  going  to  the 
franchised  dealer,  he  is  not  going  to  go.  It  is  with  that  in  mind  that 
the  committee,  in  the  pending  bill,  wrote  in  these  provisions : 

The  first  provision  requires  all  owners'  manuals  to  contain  instruc- 
tions that  maintenance  does  not  have  to  be  performed  by  the  dealer 
or  V,  ith  the  manufacturer  s  own  parts.  [Sec.  207(3)  (B)] 

Second,  the  bill  makes  illegal— makes  illegal— any  warranty  pro- 
vision that  attempts  to  tie  coverage  to  the  use  of  the  dealer's  service 
and  parts.  [Sec.  207(3) (B)] 

Third,  the  bill  provides  for  the  establishment  of  a  program  which 
will  enable  aftermarket  parts  manufacturers  to  certify  that  their 
parts  perform  as  well  as  the  auto  manufacturers'  parts,  and  the  auto 
manufacturers  have  no  role  in  approving  such  certification.  [Sec.  207 
(B)(2)] 

Finally,  the  bill  provides  for  a  Federal  Trade  Commission  study 
of  any  anticompetitive  effect  that  might  still  exist,  notwithstanding 
these  provisions. 

So,  what  have  we  done  in  this  bill  ?  We  have  said  to  the  automobile 
aftermarket  parts  dealers  and  manufacturers,  "We  understand  that 
you  applaud  the  objectives  of  the  Clean  Air  Act  and  that  you  would 
w^ant  your  parts  to  be  consistent  with  the  objectives  of  the  Clean  Air 
Act,  so  we  shall  make  provision  for  certification  of  your  parts  so  that 
you  can  consistently  support  your  own  objective  of  implementing  the 
Clean  Air  Act." 

Now,  if  they  do  not  want  to  meet  the  objectives  of  the  Clean  Air 
Act,  then  they  will  object  to  that  certification  procedure.  But  if  they 
mean  what  they  say,  that  they  subscribe  to  the  objectives  of  the  Clean 
Air  Act,  then  the  certification  procedure  would  be  a  service  to  them 
and  would  eliminate  w^hatever  pressure  there  may  be  in  that  respect 
on  the  consumer  to  go  to  the  franchised  dealer. 

The  other  two  provisions  that  we  have  written  into  the  law  insure 
that  the  manufacturer  cannot,  through  the  written  provisions  of  the 
warranty  or  through  any  arrangement  with  his  dealer,  create  the 
impression,  or  even  mandate,  that  the  consumer  has  to  go  back  to 
the  dealer  in  order  to  get  service,  or  in  order  to  get  parts  replacements 
if  they  relate  to  emission  control. 

These  provisions  were  put  into  the  bill  after  careful  study  and 
analysis,  and  I  think  they  eliminate  any  potential  for  the  manufacturer 
to  so  intimidate  the  consumer  that  the  consumer  will  be  driven  into  the 
arms  of  the  franchised  dealer. 

An  amendment  to  be  offered  by  the  distinguished  Senator  from 
Tennessee  (Mr.  Baker),  I  think,  will  add  to  these  safeguards  in  an 
important  way  and  he  will  present  that  as  a  substitute  or  perfecting 
amendment  to  the  Bentsen  amendment,  as  T  understand  it. 

I  have  undertaken  to  restrict  mj^self  to  the  explanation  of  the  com- 
mittee amendments.  But  the  heart  of  the  difference  between  my  good 
friend  from  Texas  and  myself  is  reflected  in  that  chart,  the  problem  of 
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assuriiio-  that  110  million  automobiles  in  this  countr}^  that  are  on  the 
road  meet  the  standards  required  by  law  for  their  useful  life. 

From  the  first  time  that  1  wrote  a  law  dealinor  with  auto  emissions, 
we  have  always  conceded  that  the  big  problem  was  not  the  new  car 
coming  oft'  the  line  but  the  tens  of  millions  of  used  cars  on  the  road, 
because  if  the  new  car  coming  oft'  the  line  was  not  adequately  engineered 
and  built,  it  would  add  to  the  family  of  110  million  used  cars  that  do 
not.  and  likely  cannot  in  their  lifetime,  meet  those  standards.  Those 
curves  show  that  since  1067  that  conclusion  has  been  right,  and  borne 
out  by  the  record. 

A  new  car  becomes  an  old  car  the  minute  it  changes  hands,  and  unless 
it  has  been  engineered  up  to  that  point  so  that  it  would  meet  those 
standards  during  its  useful  life,  it  is  simply  going  to  continue  that 
red  curve  into  the  indefinite  future. 

The  actual  life  of  a  car  is  more  than  50,000  miles.  We  all  know  that. 
It  approaches  100,000  miles,  I  think,  increasingly,  but  it  was  our  feeling 
that  a  50,000-mile  warranty  would  put  sufficient  pressure  on  the  manu- 
factiu-ers  to  meet  the  standards  so  that  if  they  met  them  for  50,000 
miles,  the  chances  were  that  the  stnndards  would  be  met  pretty  closely 
for  the  car  during  all  of  its  useful  life,  even  if  it  extended  beyond 
50.000  miles. 

Well.  18,000  miles  falls  so  far  short  of  the  actual  useful  life  of  an 
automobile  that  if  the  Bontsen  amendment  is  adopted,  for  all  practical 
l)urposes  enforcement  of  the  clean  air  standards  will  be  in  the  hands 
of  the  individual  consumer  in  this  country,  and  there  is  ample  evidence 
on  the  recoT-d  that  many  consiuners  resist  these  standards:  that  they 
have  asked  their  mechanics  to  disengage  air  pollution  controls  on  their 
cars:  that  they  have  disconnected  air  pollution  controls  on  their  cars, 
and  that  their  mechanics  have  worked  with  them  to  do  so. 

I  can  understand  their  frustration,  but  their  frustration  stems  di- 
rectly from  the  fact  that  the  mnnufacturers  have  picked  the  wrong 
technology  to  meet  those  standards,  and  because  they  failed  to  use  the 
right  technology,  you  have  hnd  the  poi  formance  shown  on  those  charts. 
The  only  way  you  are  going  to  forre  the  manufacturers  to  move  toward 
the  clean  air  technology  is  to  keep  the  pressure  on  and  not  relax  it  in 
the  way  the  Bentsen  amendment  would  propose.  That  would  relax  the 
pressure;  it  would  intensify  that  problem.  Tt  would  delay  the  day 
when  the  100  million  used  car  population  of  this  country  begins  to 
come  close  to  what  the  public  health  requires  in  terms  of  clean  air 
performance. 

'Mr.  BrcKLKY.  T  thank  my  friend  from  ^Faine.  He  has  stated  the  case 
so  well  in  opposition  to  Senator  Bontsen's  amendment  that  T  find  it 
very  hard  to  add  to  it.  T  shall  try  to  approach  it  from  a  different  view. 

What  we  are  coming  down  to  is  really  a  question  of  durability.  We 
have  to  have  some  kind  of  mechanism  to  make  sure  that  the  auto 
manufacturers  engineer  into  their  products  durability,  which  will 
cari'v  forward,  with  some  degree  of  reliance  throughout  the  useful  life 
of  the  automobile.  T  o^n  think  of  no  device  other  than  this  guarantee, 
the  5-year.  50.000-mile  warrant v,  better  suited  to  do  that. 

I  believe  the  arguments  utilized  by  the  Senator  from  Maine,  ad- 
drescod  to  the  questions  of  the  effects  on  the  after  market,  are  per- 
siiasiA'e.  T  ^hare  the  sentiments  of  the  Senator  from  Texas  (Mr.  Bent- 
sen)  about  the  need  to  protect  that  after  market  and  the  independent 
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dealers.  I  utilize  them  and  shall  continue  to  utilize  them  Tvhether  or 
not  this  amendment  is  enacted.  But  I  would  like  to  focus  on  one  matter 
that  was  touched  on  by  the  Senator  from  Texas  in  his  citation  of  a 
report  issued  by  the  House  Committee  on  Small  Business. 

I  totally  disagree  with  the  conclusions  he  has  drawn  from  that  study. 
The  hearings  upon  which  the  House  committee  made  its  findings 
demonstrated  no  drift  toward  lack  of  competition  as  a  result  of  the 
performance  warranty,  particularly  in  view  of  such  legislation  as  the 
Magnuson-Moss  Act. 

I  would  like  to  examine,  for  the  purpose  of  chirifying  the  record, 
some  of  the  testimony  given  before  that  House  subcommittee. 

Mr.  D.  A.  Jensen  is  tlie  director  of  Ford  Motor  Co.'s  auto  emissions 
office.  He  testified  as  follows : 

Ford  believes  that  any  part  which  meets  the  original  component  performance 
specifications,  regardless  of  its  source,  may  be  used  in  the  maintenance  and 
repair  of  Ford  vehicles  without  voiding  the  warranty  coverage  on  that  vehicle. 
We  believe  that  the  use  of  performance,  as  opposed  to  design,  specifications  for 
purposes  of  determining  component  equivalency  is  highly  desirable. 

To  assist  in  resolving  this  problem,  the  bill  contains  language  estab- 
lishing a  parts  certification  process. 

Another  witness  was  ^Ir.  Edmund  Doyle,  vice  president  and  general 
manager  for  parts  and  service  of  Chrysler  Corp.  This  is  what  he  said 
in  his  testimony : 

In  order  to  keep  the  warranty  in  effect,  an  owner  must,  among  other  things, 
maintain  his  vehicle  in  accordance  with  certain  specified  instructions  issued  by 
Chrysler,  a  copy  of  which  is  also  attached.  Among  the  required  maintenance 
services  are  the  following : 

( 1 )  Engine  oil  and  filter  changes ; 

(2)  Ser\ice  of  the  carburetor  choke  shaft,  fast  idle  cam,  and  pivot  pin ; 

(3)  Maintaining  or  replacement  of  drive  belts ; 

(4)  Cleaning  and  replacement  of  carburetor  air  filters  ; 

(5)  Service  of  the  engine  idle  speed,  ignition  timing  and  idle  ; 

( 6 )  Service  and  replacement  of  the  PCV  valve  ; 

(7)  Replacement  of  the  filter  element  (in  the  vapor  storage  cannister)  ; 

(8)  Service  of  the  crankcase  inlet  air  cleaner,  the  exhaust  gas  recirculation 
system  and  the  choke ; 

(9)  Spark  plug  replacement ; 

(10)  Inspection  of  the  orifice  spark  advance  control  valve ; 

(11)  Replacement  of  the  fuel  filter  ;  and 

( 12 )  Service  EGR  system. 

An  owner  is  free  to  have  all  of  the  above-referred  to  maintenance  requirements 
performed  at  any  servicing  agency  of  bis  choice  and  none  need  be  performed 
at  a  Chrysler  Motors  Corp.  dealership.  Further,  any  replacement  filter,  spark 
plug,  belt,  valve,  et  cetera,  necessary  as  a  result  of  the  performance  of  this  re- 
quired maintenance  need  not  be  one  manufactured  or  sold  by  Chrysler  Motors 
Corp. 

That  to  me  does  not  sound  very  dangerous  to  competition. 
Mr.  John  C.  Bates,  director  of  the  service  section  at  the  other  big 
automaker — General  Motors — made  this  observation : 

Third,  the  existing  maintenance  instructions,  if  continued  unchanged,  would 
not  have  the  effect  of  invalidating  a  section  207(b)  performance  warranty  for  a 
GM  car  on  which  nongenuine  GM  parts  should  be  installed. 

That  was  followed  by  the  testimony  of  ^Ir.  Jack  Wliitaker,  president 
of  Whitaker  Cable  Corp.  Pie  testified  as  follows : 

If  we  can  establish  that  the  use  of  independent  aftermarket  parts  and  services 
is  "reasonable  maintenance"  and  if  we  can  administratively  induce  vehicle  manu- 
facturers not  to  persuade  or  coerce  the  consumer  into  going  through  only  their 
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own  market  channels,  and  if  we  can  establish  that  aftermarket  parts  are  equiT- 
alent  in  the  critical  areas,  which  we  beUeve  they  clearly  are,  we  think  we  will 
have  dealt  with  the  prime  area  of  concern ;  namely,  the  reasonable  maintenance 
area. 

Mr.  ^Miitakers  statement  continues : 

So  the  statement  that  has  been  made  earlier  that  the  consumer  will  not  pay  for 
something  that  he  can  get  free,  is  really  beside  the  point.  The  heart  of  the  prob- 
lem, not^he  entire  problem,  but  the  heart  of  the  problem  is  what  constitutes 
reasonable  maintenance,  and  not  what  services  are  performed  without  charge 
under  the  warranty. 

In  testimony  before  the  House,  Mr.  Bertram  M.  Kaplan,  president 
of  Kastar,  Inc.,  testified  as  follows  : 

It  is  a  continuing  problem  which  must  be  watched  closely  by  EPA.  We  feel 
that  an  affirmative  statement  to  the  effect  that  the  warranty  will  be  maintained 
if  the  prescribed  work  is  done  properly  regardless  of  who  does  it,  is  necessary. 

When  asked  about  the  same  point.  Volkswagen  responded  as  follows : 

Proper  maintenance  in  accordance  with  the  manufacturer  s  recommendations 
and  the  use  of  i-'roper  parts  by  an  indep(-ndent  service  center  will  not  affect  the- 
rights  of  the  car  owner  under  the  warranty  for  new  Volkswagen  vehicles  emissioi* 
control  system. 

A  final  vie^vpoint  was  presented  by  Mr.  Alan  Kii-k  II,  who  was 
then  Assistant  Administrator  for  Enforcement  and  General  Counsel 
of  EPA.  He  said  : 

In  conclusion,  I  wish  to  emphasize  that  the  agency  opposes  any  weakening  of 
the  in-use  enforcement  provision  of  the  Clean  Air  Act.  We  feel  that  these  provi- 
sions must  remain  and  musr  be  vigorously  enforced,  if  the  clean  air  goals  of  the 
act  are  to  be  met.  With  no  sanctions  after  sale,  there  would  be  little  incentive 
for  manufacturers  to  design  and  build  vehicles  capable  of  meeting  standard.^ 
for  tlie  life  of  the  vehicle  as  deliued  by  the  act.  The  warranty  and  recall  provi- 
sions provide  this  incentive.  They  also  provide  an  incentive  to  purchasers  to 
comply  with  the  maintenance  instructions,  thereby  increasing  the  prospects  of 
in-use  compliance.  We  believe  that  the.se  provisions  are  essential  to  achieve  the- 
goals  of  the  act  and  that  adequate  safeguards  can  be  developed  to  protect  the 
aftermarket  from  undesirable  side  effects  of  these  provisions. 

I  believe  that  the  criteria  I  have  cited  from  ^Ir.  Jack  Whitaker,  re- 
garding the  safeguards  to  make  sure  the  major  automobile  producers 
do  not  insist  on  the  utilization  of  their  franchise  dealers,  liaA  e,  in  fact, 
been  met  by  the  legislation  we  have  before  us,  and  by  the  provisions 
of  the  Magnuson-Moss  Act. 

I  believe  that  further  safeguards  are  incorporated  in  the  amend- 
ment that  will  be  offered  b}-  the  Senator  from  Tennessee  (Mr.  Baker), 
an  amendment  that  I  have  cosponsored  along  with  the  Senator  from 
Vermont  (Mr.  Stafford). 

I  believe  that  we  have  those  measures,  those  protections,  that  are 
essential  to  the  protection  of  competition  in  the  aftermarket. 

I  urge  that  the  amendment  offered  by  Senator  Bentsen  be  rejected. 

Mr.  Stafford.  I  wish  to  state  my  strong  opposition  to  this  amend- 
ment, which  eliminates  any  effective  clean-air  warranty  protection  for 
the  consumer.  [Sec.  207(c)]  Kather  than  promoting  competition  in  the 
aftermarket,  or  reduce  the  consumer  costs,  this  amendment  will  have 
the  effect  of  relieving  the  auto  industry  of  many  of  its  responsibilities 
under  the  present  act. 

I  believe  that  the  real  issue  surrounding  the  clean-air  warranty  is 
how  best  to  assure  the  public  that  the  auto  manufacturers  are  building 
and  designing  cars  that  actually  meet  a  particular  pollution  standard 
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over  a  reasonable  period  of  time.  Eeducing  the  length  of  the  war- 
ranty from  50,000  miles  to  18,000  miles  will  enable  the  auto  manufac- 
turers to  ignore  development  of  trouble-free  pollution  control  systems, 
which  would  both  protect  the  consumer  and  protect  the  manufacturer 
against  potential  warranty  claims.  On  this  point,  EPA  Administrator 
Train  wrote  Senator  Buckley  on  July  20,  stating : 

I  must  conclude  that  our  ability  to  elicit  the  much-needed  improvement  in  dur- 
ability of  emission  controls  will  be  impaired  if  the  term  of  the  warranty  is 
reduced. 

Senator  Bentsen  argues  that  the  public  will  still  be  protected  by 
the  certification  procedures.  This  is  what  General  Motors  said  on  that 
point  last  year : 

The  deterioration  factors  obtained  from  certification  testing  will  seldom  rep- 
resent the  actual  field  use  of  vehicle  by  car  owners.  The  reasons  for  this  are 
many  but  one  is  the  fact  that  durability  cars  are  driven  night  and  day  in  order 
to  complete  the  necessary  certification  requirements  in  a  3  to  4  month  period. 

Thus,  the  simple  fact  that  a  prototype  has  been  certified  as  meeting 
the  standard  for  50,000  miles  will  not  assure  that  production  line  cars 
meet  the  standard. 

Nor  can  the  recall  provision  be  expected  to  provide  realistic  control. 
According  to  Administrator  Train : 

A  recall  investigation  is  a  protracted  and  resource-intensive  process.  The 
nature  of  this  process  will  inherently  limit  the  number  of  recalls  that  will  actually 
be  achieved. 

The  Senate  is  told  that  the  so-called  "independent  aftermarket" 
favors  a  reduction  in  the  warranty  term.  While  that  may  be  true,  the 
Senate  must  realize  that  the  auto  industry  also  favors  a  reduction,  and 
that  the  manufacturers  would  be  the  true  beneficiaries  of  the  shorter 
warranty.  General  Motors  told  a  House  committee  that  it  would  be  best 
to  limit  the  207  warranty  to  a  period  of  one  year  and  12  months  rather 
than  five  years  and  50,000  miles. 

I  disagree  with  the  view  that  the  manufacturers  should  be  released 
from  their  present  responsibility  to  maintain  quality  control  of  the 
emissions  control  systems  it  sells  for  a  period  of  50,000  miles. 

Under  the  Bentsen  amendm.ent,  the  consumer  would  have  to  pay  to 
have  his  car  returned  to  compliance  after  18.000  miles.  The  only 
way  to  avoid  this  would  be  to  do  away  with  maintenance  and  inspec- 
tion programs,  which  would  surely  lead  to  dirtier  air.  On  this  point, 
Mr.  Train  said : 

It  is  my  belief  that  a  reduction  in  the  term  of  the  §  207(b)  warranty  will  deter 
initiation  of  inspection  and  maintenance  programs  of  many  areas.  Should  reduc- 
tion in  the  term  of  the  present  five  years/50.000  miles  warranty  be  inevitable, 
some  mechanism  to  encourage  implementation  of  inspection  and  maintenance 
programs  should  be  substituted. 

If  the  manufacturer  carries  the  responsibility  to  maintain  the  car 
at  the  standard  for  50,000,  compliance  can  be  achieved  and  maintained 
by  more  careful  quality  control  and  improved  design  at  the  factory. 

The  advocates  of  the  18,000-mile  warranty  state  that  the  auto- 
makers have  already  indicated  that  if  they  are  to  remain  liable  under 
this  performance  warranty,  they  will  require  use  of  their  own  original 
equipment  manufacturer's  parts — OEM — or  their  equivalent,  installed 
by  their  f ranchised  dealers.  Where  is  the  evidence  of  this  statement  ? 
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When  the  issue  was  raised  in  19T4,  the  House  Small  Business  Com- 
mittee states : 

As  the  malfimctioniijg  or  dererioration  of  these  parts  is  a  result  of  the  normal 
operation  of  the  vehicle,  and  not  the  result  of  the  emission  control  device,  it  is 
the  owner's  responsibility  to  have  these  functions  serviced  at  his  or  her  own 
exijense  .  .  .  These  automakers,  with  their  extensive  le^jal  departments,  realize 
that  the  antitrust  laws  prevent  them  from  requiring  that  only  their  parts  be 
used  to  replace  those  which  they  know  will  wear  out  prior  to  the  expiration 
of  the  5-year/50,000  mile  warranty,  or  that  the  servicing  of  these  parts  only  be 
performed  by  a  franchised  dealer. 

Thus  the  House  committee  recognizes  that  the  existing  warranty 
can  not  be  used  as  a  tool  to  usurp  business  from  the  independent  parts 
dealers.  That  report,  however,  was  in  error  when  it  implied  that  near- 
ly all  the  recent  increases  in  car  prices  have  been  due  to  air  pollution 
controls  and  that  the  industry  had  added  $300  to  the  cost  of  each  new 
car  to  cover  costs  of  repairing  emission  control  systems.  The  actual 
increase,  according  to  the  Bureau  of  Labor  Statistics,  has  been  $1  per 
ear. 

The  so-called  anticompetitive  potential  within  the  clean-car  war- 
ranty is  pure  hypothesis.  It  is  exists,  at  all,  I  believe  that  it  has  been 
eliminated  by  the  adoption  of  five  sections  already  included  in  the 
bill,  as  reported  by  the  committee.  These  include  a  provision  for  an 
FTC  study,  one  that  recognizes  that  the  clean-air  goals  of  the  act  are 
significant.  Any  further  doubts  can  be  resolved  by  the  adoption  of 
amendment  1586,  sponsored  by  myself  and  Senators  Baker  and  Staf- 
ford. That  amendment  states  affirmatively  that  the  car  owner  can  go 
anywhere  to  liave  maintenance  work  done  without  infringing  the 
clean-air  warranty,  including  doing  the  work  himself.  While  the 
Baker-Buckley-Stafford  amendment  in  no  way  lessens  the  incentive 
to  the  manufacturer  to  maintain  quality  control  and  develop  vehicles 
that,  are  inherently  low  in  pollution,  it  protects  fully  the  consumer 
and  the  aftermarket  parts  and  service  industry. 

I  would  also  note  that  several  provisions  of  Senator  Bentsen's 
amendment — siihcortion=5  (h) .  (d).  jmuI  (e'^ — nrp  virfunlly  identical 
to  provisions  already  contained  in  the  reported  bill. 

Thus  the  members  of  the  Senate  need  not  vote  in  favor  of  this 
amendment  to  require  the  FTC  study  and  allow  for  parts  certification. 

Mr.  DuRKTx.  I  rise  in  opposition  to  the  Bentsen  amendment.  My 
concern  is  that  I  am  afraid  the  consumer  is  going  to  pay  three  times. 
He  is  going  to  pav  for  inferior  auto  pollution  equipment :  he  is  going 
to  pay  for  the  upkeep  of  that  equipment,  and  then  he  is  going  to  pay 
with  his  lungs,  with  the  increased  level  of  pollution. 

I  think  the  air  quality  index  in  the  Nation's  capital  is  a  disgrace.  T 
think  many  people  would  agree  that  much  of  that  is  auto  pollution. 
Even  in  Now  Hampshire  we  are  beirinning  to  see  pollution  levels  rise 
in  the  southern  part  of  the  State.  Again,  much  of  this  or  most  of  this 
is  a  result  of  auto  pollution. 

I  think  if  the  auto  industry  fakes  the  cue  from  the  three-way  con- 
verter that  has  been  adapted  and  Droduced  by  the  Engelhard  Co.  of 
New  Jersey,  that  is  the  answer.  They  can  meet  the  standards  and  I 
believe  they  can  preserve  the  warranty. 

FuT-thermore.  T  think  if  the  auto  industry  would  spend  as  much 
time  in  perfecting  their  pollution  devices  as  thev  do  in  perfecting 
square  headlights  and  nonessential  changes  on  the  automobiles,  we 
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would  all  be  a  lot  better  off.  Finally,  my  concern  is  that  the  Bentsen 
amendment  is  not  going  to  help  the  small  business,  independent 
comer  repairman  in  New  Hampshire  or  any  other  State.  For  that 
reason,  I  must  express  my  opposition. 

AMENDMENT  NO.  1686 

Mr.  Baker's  amendment  (No.  1586)  is  as  follows: 

On  page  70,  strike  line  13  through  line  25,  and  insert  in  lieu  thereof  the 
tollowing : 

"Sec.  27.  Section  207(a)  (1)  of  the  Clean  Air  Act  is  amended  by  adding  the 
following  new  sentences  at  the  end  thereof:  'The  cost  of  any  part,  device,  or 
component  of  any  light-duty  vehicle  that  is  designed  for  emission  control  and 
which  in  the  instructions  issued  pursuant  to  subsection  (c)  (3)  of  this  section 
is  scheduled  for  placement  during  the  useful  life  of  the  vehicle  in  order  to 
maintain  compliance  with  regulations  under  section  202  of  this  Act,  the  failure 
of  which  shall  not  interfere  with  the  normal  performance  of  the  vehicle,  and 
the  expected  retail  price  of  which,  including  installation  costs,  is  greater  than 
2  per  centum  of  the  suggested  retail  price  of  such  vehicle,  shall  be  borne  or 
reimburse  at  the  time  of  replacement  by  the  vehicle  manufacturer  and  shall  be 
provided  without  cost  to  the  ultimate  purchaser,  subsequent  purchaser,  or  dealer. 
The  term  "designed  for  emission  control"  as  used  herein  means  a  catalytic  con- 
verter, thermal  reactor,  or  other  component  installed  on  or  in  a  vehicle  for  the 
sole  or  primary  purpose  of  reducing  vehicle  emissions.  It  is  not  intended  to 
include  those  vehicle  components  which  were  in  general  use  prior  to  model  year 
1968  and  the  primary  function  of  which  is  not  related  to  emission  control.' 

On  page  73,  after  line  5,  insert  the  following  new  section,  and  renumber  the 
succeeding  sections  accordingly : 

"Sec.  30.  Section  207  of  the  Clean  Air  Act  is  amended  by  adding  the  following 
new  subsection : 

"*(g)  For  the  purposes  of  this  section,  the  owner  of  any  motor  vehicle  or 
motor  vehicle  engine  warranted  under  this  section  is  responsible  in  the  proper 
maintenance  of  such  vehicle  or  engine  to  replace  and  to  maintain,  at  his  expense 
at  any  service  establishment  or  facility  of  his  choosing,  such  items  as  spark 
plugs,  points,  condensers,  and  any  other  part,  item,  or  device  related  to  emission 
control  (but  not  designed  for  emission  control  under  the  terms  of  the  last  three 
sentences  of  section  207(a)  (1))  that  has  a  design  life  of  less  than  the  useful 
life  of  such  vehicle  or  engine,  unless  such  part,  item,  or  device  is  covered  by  any 
warranty  not  mandated  by  this  Act  or  unless  such  part  fails  prior  to  its  design 
life.' ". 

Mr.  Baker.  This  amendment  is  sponsored  by  the  Senator  from  New 
York  (Mr.  Buckley),  the  Senator  from  Vermont  (Mr.  Stafford),  and 
myself.  It  states  affirmatively  that  the  owners  of  automobiles  can  go 
anywhere  they  choose  to  have  necessary  and  proper  maintenance  work 
done,  including  the  accomplishment  of  the  work  themselves  if  they 
want  to,  without  infringing  their  rights  under  the  warranty  for  that 
automobile.  To  a  very  great  degree,  this  language  will  meet  the  prob- 
lems raised  by  members  of  the  so-called  after  market  parts  industry, 
without  endangering  a  viable  auto-emission  control  program. 

Reasonable  pressure  must  be  kept  on  the  automobile  industry  to  as- 
'sure  that  the  cars  built  and  sold  to  consumers  actually  continue  to  meet 
the  clean-air  standards  in  use.  Nevertheless,  I  agree  that  the  Congress 
mnst  be  equally  firm  in  working  to  prevent  any  anticompetitive  effects 
that  could  result  against  the  auto  servicing  business. 

To  balance  such  dangers,  the  Committee  on  Public  Works  has  al- 
ready included  five  specific  provisions  in  this  bill :  Sections  25,  27,  28, 
29,  and  39.  I  support  those  sections.  I  believe  that  our  substitute  will 
further  clarify  the  right  of  the  consumer  to  have  necessary  mainte- 
nance work  done  wherever  he  chooses. 
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Our  substitute  appears  necessary  because  of  the  strong  conviction 
that  remaining  among  some  representatives  of  the  independent  auto 
parts  and  service  industiy  that  the  clean  air  warranty  could  drive 
business  into  the  shops  of  the  car  dealers.  I  believe  that  this  substitute 
achieves  that  protection  without  the  several  failings  that  I  believe  are 
inherent  in  the  Bentsen  amendment. 

The  Bentsen  amendment,  I  believe,  ignores  the  objective  of  clean, 
healthy  air. 

It  imposes  additional  burdens  on  the  consumer,  as  it  would  shift  the 
cost  of  repairing  a  faulty  ejnission  control  s^^stem  from  the  manufac- 
turer to  the  owner. 

Possibly  most  significant,  it  eliminates  any  financial  or  practical 
incentive  for  manufacturers  to  produce  an  emission  control  system  that 
functions  etiectively  for  the  car's  life,  since  the  manufacturer's  ex- 
posure would  be  for  only  18,000  miles. 

And  it  fails  to  accomplish  the  stated  objective  of  improving  the  com- 
petitive position  of  the  independent  garage  owner,  at  least  in  com- 
parison with  the  ])rul;ectioii  in  rlie  pi'esent  1)111. 

Strong  warranty  provisions  are  vital  if  the  goals  of  the  Clean  Air 
Act  are  to  be  achieved.  Reducing  the  length  of  the  performance  war- 
ranty, of  course,  does  not  terminate  the  responsibility  of  the  consumer 
to  assure  that  his  car  remains  in  compliance  with  required  standards. 
More  and  more  States  are  adopting  emission  inspection  programs.  Un- 
der the  Bentsen  amendnKMit.  I  he  consumer  would  lose  his  protection 
against  any  failure  of  the  manufacturer  to  produce  a  clean  car,  even 
before  most  cars  are  paid  for.  In  recognition  of  this  fact,  the  Con- 
sumer Federation  of  America  and  Consumers  Union  have  stated  their 
strong  opposition  to  the  Bentsen  amendment. 

Xor,  I  believe,  will  the  Bentsen  amendment  augment  the  competitive 
position  of  the  independent  garage  owner.  Under  current  law,  auto- 
makers are  prohibited  from  conditioning  any  performance  warranty 
upon  the  purchase  of  parts  or  service  from  a  franchised  dealer.  The 
committee  bill  requires  that  all  owners'  manuals  contain  instructions 
that  any  necessary  maintenance  need  not  be  performed  by  a  franchised 
dealer  or  using  the  manufacturer's  parts.  [Sec.  207(3)  (A)] 

The  50,000  mile  warranty  has  been  in  the  law  and  in  the  drivers 
manuals  for  over  5  years.  The  independent  parts  dealers  now  hold  some 
80  to  85  j^ercent  of  the  business.  That  ])roi^or(ion  lias  actual Iv  m- 
creased  in  the  years  since  adoption  of  the  50,000  mile  warranty  in  1070. 

The  performance  warranty  establishes  a  realistic  test  of  whether 
the  manufacturer  is  carrying  out  his  responsibility  that  cars  be  built 
to  meet  the  emissions  standards  for  the  useful  life  of  each  vehicle. 
Without  an  etlective  performance  warranty,  I  am  convinced  we  will 
eliminate  any  incentive  to  the  manufacturer  to  produce  an  emissions 
system  that,  when  properly  maintained,  performs  to  the  emission 
standard  for  which  the  consumer  has  paid. 

If  we  cannot  be  sure  that  new  cars  meet  the  standards  and  that  those 
cars  will  continue  to  meet  those  standards  on  the  highway,  our  clean 
air  goals  will  not  be  realized  and  public  health  may  be  endangered. 

In  summary,  this  amendment  to  the  bill,  contains  two  provisions: 

First,  it  strikes  the  language  of  the  bill  that  requires  the  manu- 
facturer to  provide  a  free  replacement  of  any  device  principally  related 
to  emissions  controls  that  costs  at  least  $75  and  must  be  replaced  before 
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50,000.  That  provision  in  the  committee  bill  would  be  deleted,  and  in- 
stead, the  Baker  amendment  would  specify  that  such  replacement 
specifically  relates  only  two  things,  the  catalytic  converter,  or  a  thermal 
converter,  if  they  are  scheduled  for  re])lacement  prior  to  50,000  miles 
and  if  the  replacement  cost  exceeds  2  percent  of  the  sticker  price  of  the 
automobile,  which  I  believe  in  every  case  would  be  more  than  the  $75. 
[Sec.  207(a)(3)] 

Second,  and  more  important,  the  Baker  amendment  adds  a  sentence 
that  states  the  carowner  can  go  anywhere  he  wants  to  go  to  have  the 
proper  maintenance  on  that  car  performed,  with  whatever  parts  may 
be  appropriate.  It  places  the  burden  for  proper  maintenance  on  the 
carowner,  but  relieves  him  of  any  real  or  imagined  responsibility  to  go 
back  to  the  car  dealer  to  have  routine  maintenance  work  done.  [Sec. 
203(a) (4) (e)l 

As  the  distinguished  Senator  from  Texas  and  others  have  pointed 
out,  the  business  of  the  replacement  of  spark  plugs,  of  points,  of  oil 
filters,  of  air  filters,  and  the  like  can  be  done  in  dealers'  shops,  but  this 
amendment  m.akes  it  clear  that  it  need  not  be  done  there,  and,  as 
pointed  out  previously,  up  to  80  or  85  percent  of  that  work  already  is 
done  outside  the  f  ranchised  dealers'  shops. 

The  choice,  I  believe,  is  between  an  18,000-mile  warranty  and  a 
50.000-mile  warranty.  The  Baker  amendment  would  preserve  the 
50,000-mile  warranty.  On  the  other  hand,  it  provides  sufficient  pro- 
tection against  the  anticompetitive  implications  of  the  provision,  so 
that  the  after-market  industry  is  fully  protected.  I  have  discussed 
this  amendment  with  substantial  and  significant  parts  of  the  after- 
market  industry,  and  while  they  are  not  entirely  satisfied  with  it.  they 
much  prefer  it  to  the  law  as  it  stands  now,  and  even  prefer  it  to  the 
improvements  written  into  the  law  by  the  full  Public  Works 
Committee. 

I  think  the  Bentsen  amendment  goes  too  far.  I  think  the  Baker 
aniendment  provides  enough  protection  for  the  after-market  industry, 
without  sacrificing  the  clean  air  goals  of  the  act,  and  of  the  Senate, 
over  the  past  several  year,  and  protects  the  consumer,  ultimately,  in  an 
important  way. 

Mr.  McClttre.  I  am  troubled  by  one  problem  we  have  in  this  whole 
sitiiation,  which  the  Senator's  amendment  seeks  to  clarify,  and  that  is, 
Avhich  components  of  the  automobile  are  those  which  are  principally, 
primarily,  or  exclusively  for  pollution  control  ?  "  ^ 

The  Senator  has  used  the  examples  of  the  catalytic  converter  or  the  i 
exhaust  gas  recirculator.  Those,  I  think,  are  clearly  so;  and  under  the 
language  appearing  at  the  bottom  of  the  first  page  of  the  Senator's 
amendment,  which  ways,  "the  failure  of  which  shall  not  interfere  with 
the  normal  performance  of  the  vehicle,"  very  clearly  eliminates  things 
like  carburetion,  fuel  injection,  spark  plugs,  and  so  on. 

Then  I  get  over  to  page  2  of  the  amendment,  lines  10  to  13  where,  as 
the  Senator  seeks  to  define  the  term  "designed  for  emission  control," 
he  has  added  terminology  which  lends  confusion  to  my  mind,  at  least,  | 
and  tends  to  cloud  that  definition,  where  it  is  said  it  is  not  intended  to  ' 
include  those  vehicle  components  which  were  in  general  use  prior  to 
model  year  1968,  and  the  primary  function  of  which  is  not  related  to 
emission  control.  | 
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Does  that  mean  that  the  purcliaser  of  a  Chrysler  lean  burn  engine 
has  no  warrant}^  provision  that  will  apply  because  the  manufacturer's 
strate^ry  for  the  attainment  lies  in  the  carburetion  ?  Does  it  eliminate 
from  the  warranty  provision  the  purchaser  of  a  Cadillac  so  far  as  the 
electronically  controlled  and  monitored  carburetion  is  concerned  ? 

Mr.  Baker.  Let's  look  at  the  Chrysler  lean  burn  engine.  It,  of  course^ 
does  not  have  a  catalytic  converter  or  a  thermal  converter.  Rather  it 
has  a  sensing  system  which  feeds,  I  believe,  six  inputs  into  an  electronic 
computer  and  does  a  very  exotic  job  of  regulating  the  spark  advance 
and  retard  and  produces  then,  as  the  name  implies,  a  clean  burning 
engine.  It  really  produces  a  very  lean  burning  engine. 

I  think  that  clearly  the  provisions  of  line  6  through  8  would  not 
apply. 

The  term  "designed  for  emission  control''  as  used  herein  means  a 
catalytic  converter,  thermal  reactor. 

They  have  neither  of  those,  they  would  not  have  any  problem  with 
this  or  other  component  installed  on  or  in  a  vehicle  for  the  sole  or  pri- 
mary purpose  of  reducing  vehicle  emissions. 

[The  amendment]  is  not  intended  to  include  those  vehicle  compo- 
nents which  were  in  general  use  prior  to  model  year  1968.  meaning  that 
certain  exhaust  system  components,  certain  recirculation  systems,  cer- 
tain air  induction  heating  systems,  and  others,  that  were  put  on  for 
performance  and  not  for  emission  controls.  To  make  sure,  we  do  Jiot 
bv  this  amendment  go  bad:  and  make  autom.obile  manufacturers  pick 
on  things  that  v.-ere  never  intended  to  be  emission  control  devices,  but 
may  now  be  used  in  certain  control  sti-ateiry  in  current  model  year 
caik  [Sec.  207(b)(2)] 

Mr.  McClure.  Or  miizht  incidentally  affect  the  pollution  perform- 
ance of  the  automobile,  but  are  not  really  intended  for  that  purpose. 

'Mr.  Baker.  Not  solely  or  primarily  for  that  purpose,  as  the  amend- 
ment states. 

Mr.  ]McClure.  Yes.  But  it  is  the  addition,  the  remainder  of  that  sen- 
tence that  causes  me  the  problem  because  it  goes  on  to  say  *  *  and 
the  primary  function  of  which  is  not  related  to  emission  control  *  * 

Mr.  Baker.  The  interpretation  that  I  put  on  it.  as  the  major  author 
of  it,  is  that  it  is  just  as  stated:  that  is  meant  to  separate  out  those  de- 
vices which  appeared  on  cars  for  performance  purposes  as  distin- 
guished from  emission  control  purposes. 

^Ir.  McClure.  Is  it  the  Senator's  expectation  then  that  the  sensino- 
devices  in  the  Chrysler  lean  burn  that  are  related  to  carburetion  would 
be  covered  ? 

Mr.  Baker.  It  is  my  hope  that  they  would  be  covered,  if  they  are 
scheduled  for  replacenient  at  more  than  -2  percent  of  the  car's' cost. 
They  were  certainly  put  on  for  emission  controls.  A  goo<;l  argmnent. 
m  my  view,  could  be  made  for  using  them  for  performance  improve- 
ment as  well,  and  we  do  probably  get  a  little  performance  improve- 
ment. But  I  do  not  think  anyone  could  make  a  serious  aro-nment 
agamst  the  idea  that  the  computer  sensors  in  the  Chrysler  lea'^n-burn 
system  were  put  there  to  meet  statutory  emission  standards  without  th(- 
use  ot  a  thermal  converter  or  a  catalytic  converter. 
^  :srr.  ]\rcCLrRE.  So  that  that  would  be  a  covered  portion  of  the  emis- 
sion controls,  even  though  it  is  part  of  the  carburetor  or  carburetion 
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system ;  the  same  thing  would  apply  to  any  other  automobile  in  which 
an  electronic  system  has  been  added  in  order  to  move  in  the  direction 
of  pollution  control. 

Mr.  Baker.  I  think  that  is  true.  I  thing  it  ought  to  be  borne  m  mind 
as  well,  though,  that  the  amendment  provides  that  there  is  a  responsi- 
bility for  the  manufacturer  to  do  it  under  section  207  (a)  only  if  the 
cost  exceeded  2  percent  of  the  sticker  price  of  the  car.  That  might  or 
might  not  remove  the  Chrysler  lean-burn  system  from  the  coverage. 

There  is  one  point  I  wish  to  make.  It  concerns  this  business  of  the 
cost  and  the  coverage  of  exotic  ignition  or  fuel  metering  systems.  It 
is  going  to  mean  a  whole  lot  because,  as  we  go  into  more  advanced  cars 
ixnd  in  future  model  years,  as  we  may  go  into  multiple  catalysts,  more 
fuel  injection,  and  they  may  have  to  meter,  not  only  the  fuel  mixture, 
but  the  whole  series  of  environmental  parameters,  meaning  air  pres- 
sure, temperature,  the  amount  of  oxygen  in  the  mix,  and  the  like.  The 
complexity  of  those  systems  will  grow. 

I  shall  say  now  for  this  Record  that  it  is  in  contemplation  of  that 
sort  of  intricate  and  complex  system  that  I  believe  "primarily  for  em- 
ission controls"  ought  to  be  included  and  was  included  in  this 
amendment. 

Mr.  McClure.  ^Ylien  we  refer,  then,  to  those  systems  which  are  more 
complex  than  simply  adding  a  converter  or  replacing  a  coverter,  or  a 
thermal  reactor,  we  are  dealing  with  a  complex  system  which  has 
many  components.  That  gets  back  to  the  second  question  that  I  have 
about  the  amendment  of  the  Senator,  which  deals  with  the  2  percent 
of  the  suggested  retail  price  of  the  vehicle.  Is  the  Senator  talking 
about  the  entire  system,  or  is  he  talking  about  each  component  of  the 
system  ?  Is  he  talking  about  the  cost  of  the  system,  as  a  whole,  or  the 
individual  repair  which  will  be  required  to  bring  it  back  up  to  per- 
formance standards? 

Mr.  Baker.  The  Senator  poses  a  problem  that  it  is  almost  impossible 
to  answer  if  we  do  not  yet  know  what  systems  are  going  to  be  adopted 
by  the  major  manufacturers.  We  have  a  good  idea,  but  we  do  not  yet 
]mow.  We  do  not  quite  yet  know  how  the  systems  will  be  interrelated. 
My  hope  and  expectation  would  be  that  the  amendment  would  cover 
two  things.  Now  and  in  the  future,  clearly,  it  would  cover  the  cost  of 
the  catalytic  converters  and  thermal  reactors.  I  do  not  think  there  is 
any  argument  about  that.  And  beyond  that,  it  is  my  hope  and  expecta- 
tion that  it  would  cover  the  entire  aggregation  of  components  that 
were  dedicated  to  the  emission  control  program  for  the  car,  if  they  are 
scheduled  for  replacement  before  50,000  miles  and  would  cost  over  2 
percent  of  the  sticker  price. 

One  can  extend  that  ad  infinitum.  But  I  am  speaking  now  of  such 
things  as  fuel  metering,  air  metering,  afterburner  treatment,  fuel  in- 
jection, electronic  ignition,  and  the  range  of  sensing  systems  that  are 
calculated  to  bum  lean  or  to  otherwise  control  the  level  and  type  of 
emissions  that  come  from  the  car. 

All  of  those  ought  to  be  treated  as  a  system.  They  ought  to  be 
thought  of  primarily  for  the  purpose  of  reducing  vehicle  emissions. 

Keep  in  mind,  also,  that  this  only  involves  prepaid  replacement  of 
those  parts.  We  are  not  talking  about  whether  or  not  one  can  20  back 
under  his  general  car  warranty  and  allege,  for  instance,  that  his  fuel 
injection  metering  pump  went  out.  That  would  be  covered  under  the 
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TpoTilar  warranty  on  the  car  anyway.  But  we  are  talking  about  the 
prepaid  items  where  one  can  go  back  and  say:  "Look.  I  have  ah-eady 
paid  for  this,  and  it  is  scheduled  to  last  30.000  miles.  Its  primary  pur- 
pose was  to  reduce  yehicle  emissions:  therefore.  I  want  my  part." 

Mr  McClure.  My  only  problem  remaining  with  that  is  this :  Let  us 
■take  an  electronic  fuel  rnetering  system,  where  they  are  complex  and 
interrelated  and  the  entire  system  cost  in  excess  of  2  percent  of  the 
rcost  of  the  automobile,  but  the  indiyidual  part  that  failed  was  only 
$4-0:  the  cost  of  the  part  with  installation  might  be  S65.  Will  the 
amendment  of  the  Senator  from  Tennessee  coyer  that  individual  comi- 
ponent  and  labor  where  it  would  be  less  than  '2  percent  of  the  cost  of 
the  automobile,  although  the  entire  system  was  more  than  2  percent  of 
the  cost  of  the  automobile  ? 

]\Ir.  Baker.  I  think  the  Senator  is  asking  me  to  say  things  I  do  not 
know.  I  do  not  blame  him  because  they  are  good  questions.  But  I  do  not 
think  it  is  possible  to  know. 

Let  me  rrive  the  Senator  a  pi'ecise  example.  Let  us  take  the  case  of  a 
Cadillac  Eldorado  whore  fuel  injection  is  an  option  and  not  standard. 
It  is  standard.  I  undc^istand.  on  the  Cadillac  Seville.  Let  us  assume 
that  it  is  this  year's  model,  where  fuel  injection  is  there  as  an  option 
because  it  is  attractive  from  a  performance  standpoint  and,  as  far  as  I 
know,  is  not  necessary  for  the  perfonnance  of  the  catalytic  converter 
or  any  of  the  other  emission  control  devices.  In  that  case,  in  my  judg- 
ment.' the  fuel  injection  system  will  be  covered  by  the  general  car 
warranty.  Let  u-  take  it  2  more  years.  Let  us  change  it.  Let  us  assume 
that  we  have  a  Volvo,  with  triple  catalyst  and  a  fuel  metering  system 
that  is  going  to  meter  not  only  for  performance  but  also  in  order  to 
accommodate  the  more  complex  requirements  of  that  intricate  catalytic 
conversion  system,  where  you  have  to  measure  not  only  the  temperature 
but  also  the  amount  of  oxygen  and  pressure  and  certain  other  param- 
eters. In  that  case,  fuel  injection  is  absolutely  essential  if  you  are 
going  to  use  a  multiple  catalyst. 

In  the  case  of  the  Volvo — with  no  disservice  to  the  Volvo — that  is 
part  of  the  fuel  system  and  that  is  part  of  the  cost.  It  will  l->e  covered 
in  the  50.000  mile  warranty  as  a  prepaid  cost  if  it  is  scheduled  for 
replacement  prior  to  50.000  miles  and  would  cost  2  percent  or  more. 

^Ir.  MrCLrnE.  If  I  understand  correctly,  from  the  remarks  of  the 
Senator  from  Tennessee,  it  would  be  his  intention,  as  the  principal 
author  of  this  amendment,  that  if  the  entire  system  costs  more  than 
2  percont  of  the  cost  of  xho  automobile,  the  replacement  of  any  compo- 
nent part  of  it  still  would  be  covered  by  the  provisions  of  this,  even 
though  it  would  be  less  than  2  percent  of  the  cost  of  the  automobile. 

^Ir.  Baker.  Under  the  50.000-mile  warranty. 

Mr,  ^IcClure.  Lender  the  provisions  of  this  amendment,  it  would 
be  covered. 

^[r.  Baker.  AVhich  is  the  same  as  the  existing  law. 
Mr.  McCi.rRE.  Excuse  me  ? 

yiv.  Baker.  The  5().000-mile  warranty  being  the  same  as  the  war- 
ranty under  existing  law. 

Mr.  McClure.  I  just  wanted  to  make  sure  that  we  did  not  end  up 
with  some  ambiguity  as  to  what  this  amendment  means.  If  indeed  a 
component  replacement  cost  is  less  than  2  percent  of  the  automobile 
cost,  would  it  be  covered  under  the  language  of  this  amendment?  My 
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understanding  is  tluit  if  any  other  system  of  vrhich  it  is  a  part  costs 
more  than  2  percent,  the  replacement  of  any  component  part  of  that 
system  also  would  be  covered  in  the  same  way  that  the  entire  system 
would  be — no  greater  or  no  lesser  amount. 

•Mr.  Baker.  The  best  answer  I  can  give  is  this:  We  are  talking- 
about  parts  that  are  scheduled  for  replacement  before  50,000  miles. 
In  the  amendment,  we  are  talking  about  parts  that  cost  more  than  2' 
percent  of  the  ^ticker  price.  We  ai-e  providing  that  the  manufacturer 
must  prepay  those  parts.  Tn  those  cases,  if  they  are  scheduled  for- 
replacement,  the  manufacturer  does  prepay  it.  It  does  not  make  any 
difference,  so  long  as  it  is  related  to  emission  controls. 

In  the  other  example,  where  we  have  a  part  that  is  not  scheduled  for- 
replacement  but  it  fails,  such  as  a  fuel  injection  pump,  it  would  be 
covered  under  the  general  requirement  of  the  existing  law  that  says. 
3^ou  have  to  warrant  the  performance  for  50,000  miles. 

^fr.  McCluPvE.  Regardless  of  cost? 

]\Ir.  Baker.  Regardless. 

Mr.  ^IcCeure.  And  it  is  not  the  Senator's  intention,  by  this  amend- 
ment, to  affect  that  ? 

Mv.  Baker.  That  is  right. 

Before  I  yield  to  the  Senator  from  Vermont,  I  ask  unanimous 
consent  that  the  full  Bentsen  amendment,  ^N'o.  1614,  may  be  offered 
as  a  substitute  for  my  amendment  No.  1586,  so  that  there  will  be  no 
question  about  the  appropriateness  of  the  Bentsen  amendment  being 
offered  as  a  substitute  for  the  Baker  amendment,  as  contemplated  by 
the  previous  unanimous  consent  order. 

^Ir.  Bextsex.  That  is  with  the  understanding  that  the  provisions  of 
tlie  Bentsen  amendment,  as  applied  to  the  bill  itself,  will  also  be  fully 
implemented. 

Mr.  Stafford.  The  amendment  offered  by  the  Senator  from  New 
York  (Mr.  Buckley),  the  Senator  from  Tennessee  (Mr.  Baker),  and 
myself  is  designed  to  provide  both  clean  air  and  fair  and  free  com- 
petition in  the  servicing  of  automobiles. 

It  is  important  that  reasonable  pressure  be  maintained  on  the  auto 
industry  to  have  the  auto  manufacturers  produce  cars  that  not  only 
meet  clean  air  standards  when  new,  but  continue  to  meet  those  stand- 
ards when  they  are  being  used  by  American  motorists. 

It  is  equally  important  that  this  o^oal  is  achieved  in  a  wav  that  will 
prevent  any  anti-competitive  situation  from  developing  in  the  business 
of  servicing  automobiles. 

It  is  my  conviction  that  the  committee  bill  contains  provisions  th?»<" 
protect  the  consum.er  and  the  after-market  industry.  But,  in  view  of 
the  continued  concerns  that  have  been  expressed  bv  the  after-market 
industry,  the  amendment  we  have  offered  makes  clearer  the  intent  of 
the  act.  That  intent  is  to  protect  the  right  of  the  consumer  to  have  re- 
pair work  performed  wherever  the  consumer  chooses. 

The  committee  bill  does  not  intend  that  the  Clean  Air  Warranty 
should  drive  business  into  the  shops  of  the  automobile  dealers,  and 
the  bill  does  not  do  that. 

Our  amendment  makes  it  clear  that  the  owner  of  a  car  has  a  respon- 
sibili- y  to  maintain  that  car  in  proper  fashion.  It  would  be  the  respon- 
sibility of  the  owner  to  replace  or  to  have  maintenance  done  on  parts 
that  have  a  design  life  of  less  than  50,000  miles,  which  is  the  "useful 
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life''  of  the  car.  In  this  matter,  we  are  talking  about  spark  phigs  and 
•oil  changes,  and  the  like.  That  maintenance  work  may  be  done  wherever 
the  owner  wishes,  without  jeopardizing  the  owner's  rights  under  the 
warranty. 

Our  ainendment  also  makes  it  clear  that  tlie  manufacturer  will  have 
to  stand  behind  the  warranty  of  50^000  miles  for  the  essential  and 
specifically  designed  emission  control  device  or  part.  That  means,  gen- 
erally, the  catalytic  converter,  thermal  reactor  or  other  major  compo- 
nent'installed  on  the  auto  for  the  sole,  or  primary,  purpose  of  control- 
ling emissions. 

To  reduce  the  warranty  terms  to  18,000  miles  would  be  unwise  for 
at  least  two  major  I'easons.  It  would  enable  the  auto  manufacturer  to 
relax  quality  control  to  the  point  where  the  quality  of  our  air  Avould 
be  reduced;  and  it  would  also  place  greater  maintenance  and  costs 
burdens  on  the  consumer. 

Mr.  Buckley.  I  join  the  Senator  from  Vermont  in  urging  support 
for  this  am.endment.  I  am  very  pleased  to  be  a  cosponsor  of  the  Baker 
amendment.  I  feel  that  it  strengthens  the  provisions  already  in  the 
act  to  protect  the  after-market. 

I  believe  that  this  amendment  will  clarify  the  point  that  carowners 
can  go  anywhere  they  please  to  obtain  service  for  their  cars.  As  such, 
this  amendment  will  eliminate  any  residual  anticompetitive  eifects  that 
some  argue  exist  in  the  present  performance  warraTity. 

In  a  recent  statement — and  T  think  this  is  most  si<inificant — the 
iVIotor  Equipment  ^lanufacturers  Association,  an  association  of  some 
750  parts  makers,  seated  its  "overwhelming  and  unbending  suppoi-t 
of  rlie  amendment  to  be  otl'eied  bv  Senators  Baker,  Buckley,  and 
Stafford. 

The  first  part  of  our  amendment  is  a  substitute  for  the  provisions 
in  section  27  that  requires  prepayment  for  any  device  principally  for 
pollution  control  that  costs  $75  or  more.  Our  substitute  sper-ifies  that 
such  prepayment  will  extend  only  to  items  such  as  the  catalytic  mufder 
and  that  the  pri^e  be  bnsed  on  a  percentage  of  the  car's  sale  price, 
rather  than  a  fixed  dollar  amount.  While  the  concept  of  this  provision 
in  section  27  is  essential  to  assure  thnt  cars  are  not  certified  with 
catalysts  that  w^ill  last  only  a  few  thousand  miles.  I  believe  that  our 
substitute  provides  a  more  reasonal^le  definition,  one  that  inflation 
cannot  outrace. 

The  second — and  more  significant — ]^ai  t  of  this  amendment  makes 
clear  that  it  is  the  carowners  responsibility  to  maintain  his  ear  prop- 
erly to  obtain  the  benefits  of  the  perfoi'manee  Avarranty.  It  makes  ex- 
plicit what  is  now  implicit  in  the  law.  It  will  be  the  responsibility  of 
the^  owner  to  have  this  maintenance  done  on  parts  that  have  a 
design  life  less  than  the  50,000-mile  useful  life  of  the  car.  suoh  as  spark 
plugs  or  motor  oil.  That  maintenance  work  may  be  done  wherever  the 
owjier  wishes,  without  jeopardizinjr  the  owner's  right  under  the 
warranty. 

An  illustration  that  was  included  in  the  committee  report  may  prove 
helpful.  The  manufacturer  of  a  car  recommends  to  the  buYei-  that  he 
replace  the  spark  plu£rs  at  12.500  miles.  In  this  example",  the  spark 
plugs  may  need  replacement  on  a  particular  car  at  14.000  miles.  It  has 
I>een  argued,  incorrectly,  that  the  performance  warranty  requires  the 
carowner  to  return  to  Ids  dealer  to  have  those  spark  plugs  replaced. 
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It  is  the  intent  of  the  present  law — and  it  is  spelled  out  in  this- 
amendment — that  the  owner  carries  the  responsibility  for  this  work., 
w^hich  can  be  done  anj^where  the  owner  wishes.  If  the  owner  does  not 
make  those  needed  replacements,  and  that  becomes  the  reason  a  car 
fails  an  infuse  air-standards  test,  then  that  is  evidence  of  improper 
maintenance,  voiding  the  effectiveness  of  the  warranty  coverage,  at. 
least  until  the  spark  plugs  are  replaced  by  the  owner.  This  amendment 
should  encourage  wise  and  proper  maintenance  of  cars. 

The  alternative  approach  suggested  by  my  good  friend  from  Texas 
(Mr.  Bentsen)  would  reduce  the  warranty  term  to  18,000  miles.  That 
would  be  unwise.  It  would  enable  the  automotive  industry  to  relax  its 
quality  control  to  the  point  that  cars  in  use  are  likely  to  become  far 
heavier  sources  of  pollution.  This  would  increase  the  burden  on  the 
consumer  to  have  cars  brought  back  into  compliance  at  the  consumer's 
expense,  should  they  fail  an  inspection  test  of  emissions,  even  with 
careful  and  proper  maintenance. 

I  urge  that  the  Senate  support  the  Baker  amendment. 

Mr.  MusKiE.  I  support  the  Baker  amendment.  It  was  filed  at  the 
same  time  as  the  committee  bill.  There  is  a  description  of  it  that  was 
contained  in  the  individual  views  that  were  included  in  the  com- 
mittee report.  I  think  its  effect  is  to  strengthen  the  provisions  of  the 
bill  and  add  some  other  acceptable  safeguards.  For  reasons  that  I 
think  have  been  so  well  spelled  out  in  the  colloquy  between  Senator 
Baker  and  Mr.  ]\IcClure  and  by  Senator  Buckley  raid  Senator  Stafford, 
I  support  the  amendment. 

Mr.  Bextsex.  On  the  question  of  lessening  the  clean-air  standards^ 
there  is  no  intent  at  all  to  try  to  bring  that  about,  and  I  do  not  think 
my  amendment  does  that.  "What  we  are  looking  at.  again,  is  a  produc- 
tion warranty  that  must  not  be  confused  with  a  performance  warranty. 
We  have  adequate  safeguards  in  the  production  warranty  to  see  that 
the  burden  still  stays  on  the  manufacturer.  When  we  talk  about  going 
from  5  years/50,00b  miles  on  the  performance  warranty  to  18  months 
or  18,000  miles,  whichever  comes  first,  we  have  not  at  all  affected  the 
production  warranty  requirements  of  5  years  or  50,000  miles,  and  have 
no  intention  of  doing  so.  We  have  procedures  under  the  act  providing 
EPA  the  right  to  check  assembly  line  production.  We  also  have  the 
recall  procedure  which,  if  EPA  finds  five  of  the  models  not  meeting 
that  standard,  an  investigation  can  be  initiated  and  a  recall  ordered. 

If  w^e  had  a  situation  where  EPA  saw  vehicles  out  there  at  20,000 
miles  and  the  whole  class  or  model  of  cars  failed,  that  is  obviously  a 
production  failure  and  there  would  be  a  recall  ordered.  Again,  you 
have  the  recall  requirements  put  on  them  so  we  have  adequate  safe- 
guards there. 

I  have  heard  some  people  on  this  floor  say  that  they  have  taken  care 
of  the  independent  garageman.  The  message  has  not  gotten  across  to 
him,  and  he  does  not  believe  that  at  all.  I  agree  with  those  garagemen 
that  we  have  not. 

The  National  Congress  of  Petroleum  Eetailers,  the  gas  station  op- 
erators, write : 

Onr  members  are  certain  that  the  provisions  as  currently  drafted  will  have  a 
disastrous  effect  on  their  business,  on  their  employees,  and  on  the  consumer's 
ability  to  get  the  best  price  and  service  for  their  vehicles.  The  performance- 
warranty  will  effectively  force  the  consuming  public  to  return  their  vehicles  to 
franchised  dealers  for  all  parts  and  services  to  their  cars  for  5  years  or  50.000 
miles  so  they  can  be  sure  they  are  not  invalidating  their  warranties. 
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My  good  friend  from  Tennessee  has  addressed  himself  to  the  prob- 
lem and  he  has  attempted  to  protect  the  independent  garageman,  but^ 
frankly,  I  do  not  think  he  has  gone  far  enough.  The  pressures  are 
going  to  be  on  that  caroAvner.  AVhen  he  has  a  failure  in  performance 
and  has  been  using  an  independent  garageman  and  goes  to  the  fran- 
chised  dealer  for  warranty  repair,  that  franchised  dealer  has  to  make,, 
in  part,  a  judgmental  decision.  Some  judgment  will  be  involved  there. 
There  will  be  a  swearing  match  as  to  what  was  done,  Avhether  the 
owner  really  followed  the  manual,  whether  the  independent  garage- 
man  did.  They  are  going  to  have  a  hassle. 

Finally,  perhaps,  he  gets  paid,  even  if  he  happens  to  be  a  car  owner 
wlio  is  on  the  road  and  will  never  see  that  franchised  dealer  again.  We 
would  hope  that  even  under  those  conditions,  his  warranty  coverage 
is  provided  and  he  gets  just  compensation.  But  there  is  no  question 
that  there  is  going  to  be  more  argument  involved  than  if  he  had  been 
going  to  a  franchised  dealer  all  the  time. 

How  does  the  car  owner  avoid  tliat  ?  The  way  he  avoids  it  is  just  to* 
go  to  franchised  dealers  from  then  on  and  not  have  that  kind  of  dis- 
pute. Those  are  the  pressures  tliat  are  going  to  be  on  tlie  car  owners  of 
this  country.  That  is  how  we  are  going  to  close  the  doors  of  400,000 
inde]:)endent  gai'agemen  in  this  country. 

I  think  tliat  is  wrong.  I  think  that  lessens  competition.  There  is  a 
place  for  the  franchised  dealer.  He  does  a  great  job.  But  there  is  a 
place  for  that  independent  garageman  who  also  does  a  good  job  for 
the  people  of  this  country  in  giving  them  competitive  service. 

Tho  sponsors  of  the  Baker  amendment  said  tliat  cutting  back  to 
18.000  miles  and  18  months  on  the  performance  warranty,  not  the 
production  warranty,  puts  an  additional  cost  on  the  consumer,  because 
it  shifts  the  burden  and  the  expense  of  repairing  the  faulty  emission 
control  system  from  the  manufacturer  to  the  carowner. 

Under  a  warranty,  the  question  is  not  who  pays,  but  when.  Is  any- 
bodv  under  the  illusion  that  it  is  not  going  to  be  a  carowner  whO' 
finally  pays  ?  He  is  the  man  who  is  going  to  pay  the  cost. 

It  is  just  a  question  of  when  it  is  done.  Under  a  prolonged  per- 
formance wari-anty,  the  owner  pays  for  coverage  at  the  time  of  pur- 
chase and  then  must  properly  maintain  the  car  and  have  the  warranty 
work  i)erformed  by  the  franchised  dealer  of  the  manufacturer  if  he 
really  does  not  want  to  be  hassled  over  it. 

Also,  under  a  prolonged  5-year  and  50,000-mile  warranty,  the  con- 
sumer, the  carowner,  pays  for  the  coverage,  which  he  may  never  claim. 
If  his  vehicle  never  fails  an  emission  test,  he  will  not  seek  warranty 
repairs  and  he  will  have  lost  the  $160  to  $2G0  he  paid  for  that  cover- 
age at  the  time  he  purchased  the  car.  That  cost  will  be  built  into  his 
car  and  he  will  be  paying  for  it. 

In  the  meantime,  the  manufacturer  will  be  drawing  interest  on  his 
money  for  the  extra  charge  that  he  made. 

Coverage  under  a  jierformance  warranty  of  5  years  or  50,000  miles 
or  any  other  period  of  time  will  not  be  automatic  or  be  a  blanket.  The 
carowner  will  have  to  maintain  his  car  according  to  the  schedule  out- 
lined in  the  owner's  manual.  He  must  show  that  he  has  used  the  orig- 
inal equipment  manufacturer's  parts  or  their  certified  equipments,  and' 
that  he  has  had  them  properly  installed.  If  he  cannot  prove  all  three 
of  those  conditions,  he  can  be  denied  compensation  under  the  warranty.. 
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The  cliar,<5e  has  been  made  that  the  18  months  and  18,000-mile  per- 
formance warranty  would  eliminate  any  financial  incentive  for  the 
manufacturer  to  produce  a  durable  emission  control  system.  That 
simply  is  not  correct.  The  5-year/50,000-mile  production  warranty 
obligation  would  remain  in  effect,  and  the  auto  maker  is  required  to 
warrant  that  the  vehicle  is  designed,  built  and  equipped  to  meet  those 
standards  at  the  time  of  sale.  The  warranty  also  requires  that  the 
vehicle  is  free  from  defects  in  materials  and  workmanship  Avhich 
would  cause  that  engine  or  that  vehicle  to  fail  to  conform  to  the  appli- 
cable regulations  for  its  useful  life,  and  that  useful  life  is  now  set  at 
5  years  and  50,000  miles,  and  it  is  going  to  stay  that  way  under  my 
amendment. 

I  agree  with  the  House  Small  Business  Committee  in  saying  that  the 
5-year/50,000  mile  warranty  is  unnecessary  and  may  well  put  many 
of  your  independent  garagemen,  all  400,000  of  them,  out  of  business. 

]j»Ir.  IMcClure.  I  have  a  problem  with  the  Baker  amendment  involv- 
ing this  entire  question,  and  I  think  it  is  a  question  of  understanding, 
and  I  would  like  to  at  least  get  that  understanding  on  the  record. 

In  our  conversations  in  the  committee,  on  the  floor,  in  the  hallways 
and  everywhere  else  we  have  failed  to  make  the  distinction,  I  think, 
that  musit  be  made  essentially  as  to  what  207(a)  and  207  (b)  cover,  the 
distinction  between  the  warranty  under  207(a)  and  207(b). 

As  I  understr?nd.  the  207(a)  w?\rranty  to  which  the  Baker  amend- 
ment addresses  itself  primarily,  at  least  in  the  2-percent  requirement, 
that  is  a  desicrn  warranty.  It  is  not  a  performance  warrant  v.  It  does 
not  sav  that  this  part,  installed  in  the  car,  must  go  50.000  miles  or  the 
manufacturer  is  liable.  It  says  that  the  manufacturer  must  design  that 
part  to  go  50.000  miles,  and  if  it  is  designed  and  produced  as  though  it 
-ought  to  go  that  far,  thev  have  met  their  responsibility  unless  the  car- 
oAvner  can  prove  that  there  was  a  defect  in  materials  or  workman- 
ship ihnt  might  bring  them  back  into  a  warranty  provision. 

But  if  it  fails  in  less  than  50.000  miles,  and  the  carowner  cannot 
show  a  defect  in  material  and  workmanship,  the  manufacturer  is  not 
lioble,  as  I  understand,  under  207 (a) . 

It  also  says  you  can  design  a  part  that  m.ust  be.  that  is  designed  to  be, 
replaced  in  less  than  50,000  miles,  and  if  the  car  manufacturer  designs 
such  a  part  for  such  replacement  and  it  is  a  part  of  the  emission  con- 
trol system  that  the  part  must  be  replaced,  the  replacement  must  be 
made  for  the  50.000  mile  period.  But  we  should  not  assume  that  the 
207(a)  warranty  is  a  50.000-mile  performance  warranty  of  that  part 
because  the  vei^  essential  element  of  the  proof  of  defect  in  materials 
and  workmanship  is  a  very  difficult  one,  and  the  fact  that  it  failed  in 
less  than  50.000  miles  does  not  guarantee  replacement  of  that  part  by 
the  mnnufacturer  at  the  manufacturer's  expense. 

So  the  207(a)  warranty  is  not  a  warrantv  that  in  all  instances  will 
bind  the  manuff^cturer  to  replace,  under  the  committee  bill,  under 
existins:  law,  or  under  the  Baker  omendment. 

Mr.  MusKTE.  I  think  that  is  nn  accurate  statement  of  the  law.  Re- 
placement will  be  renuired  if  the  part  is  defective,  as  I  understand 
it.  The  Senator  from  Tennessee  may  want  to  add  to  it. 

Mr.  McClure.  Let  me  add  further,  do  not  misunderstand  what  I 
-am  sayinof  about  the  207(a)  warranty  as  affecting  the  207(b)  war- 
ranty, which  is  a  different  matter. 
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Mr.  Baker.  I  think  the  Senator  is  right  insofar  as  (a)  goes. 
( a )  is  a  design  warranty.  It  says : 

Either  you  build  this  part  so  you  think  it  will  last  50,000  miles,  and  that  EPA 
agrees  it  will  last  50,000  miles,  or  if  you  do  not  do  that  then  design  it  so  it  will 
last  less  than  50,00(j  miles  and  you  are  going  to  replace  it  as  a  matter  of  routine 
maintenance  if  it  is  brought  back. 

The  kicker  in  the  thing,  so  far  as  the  after  parts  market  is  concerned,, 
is  they  say,  "Look,  we  are  losing  all  that  bring-it-back  trade  because 
you  always  have  to  take  it  back  to  the  dealer.'" 

Wlmt  we  are  saying  is,  no,  you  do  not.  You  only  have  to  take  it 
back  to  the  dealer  if  it  is  a  prepaid  part  that  costs  more  than  2  percent 
of  the  net  sticker  price  of  the  car  and  it  is  a  catalyst  or  thermal  reactor. 

The  207(b)  provision  is,  in  fact,  a  performance  warranty.  I  remem- 
ber very  well  when  the  clean  air  amendments  of  1970  were  enacted  that 
section  (a) ,  as  I  recall  it,  was  my  proposal.  Section  (b)  was  John  Sher- 
man Cooper's  proposal,  and  we  ended  up,  as  we  often  do,  doing  both. 

Mr.  McClure.  The  reason  I  raise  the  issue  is  that  there  should  be  no 
illusion  as  to  the  extent  of  the  207 (a)  design  warranty  for  50,000  miles ; 
207(b)  does  include  plugging  a  portion  of  that  omission  under  207(a), 
but  there  is  a  ditt'orent  burden  of  proof  under  207(b)  than  there  is  un- 
der 207(a),  and  the  burden  of  proof  is  a  burden  of  proof  on  the  car- 
owner  in  each  instance. 

That  is  true  under  the  section  of  the  Baker  amendment,  as  well.  If 
I  understand  section  30  that  appears  on  page  2  of  the  amendment  at 
line  16,  that  burden  of  proof  lies  with  the  owner  as  it  does  under  the 
committee  bill,  if  I  understand  both  the  committee  bill  and  the  Baker 
amendment ;  am  I  correct  ? 

Mr.  Baker.  So  far  as  the  burden  of  proof  is  concerned,  all  you  have 
to  prove  is  that  the  thing  does  not  perform  according  to  the  emission 
requirements. 

Mr.  McClure.  And  that  you  have  maintained  the  automobile  accord- 
ing to  the  maintenance  schedule  published  by  the  manufacturer. 

^Ir.  Baker.  That  is  correct,  but  you  do  not  have  to  do  it  at  the 
dealer's  shoAvroom. 

]\Ir.  McClure.  Eight. 

The  reason  I  bring  that  out  is  because  it  may  be  a  difficult  burden 
of  proof  for  the  owner  to  bear,  and  also  invites  the  manufacturer  to 
establish  a  more  elaborate  maintenance  schedule  than  otherwise  would 
be  required,  so  that  3'ou  can,  in  essence,  create  more  doubt  about  wheth- 
er the  maintenance  schedule  was  maintained  or  not,  and  if  it  was  not, 
then  it  voids  the  warranty  and  it  voids  the  liability  of  the 
manufacturer. 

^Ir.  Baker.  We  ought  to  say  for  the  record  though,  in  all  justice  and 
fairness  to  the  automobile  industry,  that  they  have  been  very,  very 
good  about  their  performance  on  these  warranties.  Most  times  I  laiow 
of  when  there  has  been  any  question  they  have  resolved  it  in  favor  of 
the  owner.  I  am  sure  there  are  exceptions  to  that  and,  no  doubt,  I  will 
get  letters  pointing  them  out.  But,  by  and  large,  the  automobile  indus- 
try has  been  very,  very  good  about  that,  and  what  we  are  dealing  with 
here  is  whether  or  not  we  need  to  protect  the  aftermarlvot  suppliers,  the 
independent  garage  owner,  the  mechanic,  and  the  like.  The  purpose  of 
the  Baker  amendment  is  to  do  that  and  to  strengthen  the  protection 
and  the  competitive  position  of  the  independent  operator  under  (a)* 
and  (b). 
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Mr.  McClure.  I  do  not  mean  to  burden  this  discussion  unduly,  but 
it  seems  to  me  when  we  start  talking  about  protecting  the  consumer, 
what  we  are  trying  to  do  here,  as  we  are  trying  to  compromise  the 
various  pressures  we  are  dealing  with,  is  actually  increasing  the  cost 
to  the  consumer  of  maintaining  his  automobile. 

Because  we  are,  in  essence,  trying  to  thread  three  needles  at  once. 

With  my  eyes  and  the  sight  that  I  have,  I  find  very  great  difficulty 
getting  the  thread  through  the  eye  of  one,  let  alone  trying  to  thread 
three  at  once. 

But  we  are  trying  to  thread  three  at  once.  We  are  trying  to  say  to 
the  manufacturer,  "You  build  that  car  this  way,  you  meet  these 
requirements." 

At  the  same  time,  we  are  trying  to  protect  the  market  freedom  of 
both  the  purchaser  and  the  supplier  of  the  goods  and  services  in  the 
market  so  that  we  do  not  force  everyone  to  go  back  to  the  franchised 
dealer  or  the  manufacturer. 

Third,  we  are  trying  to  protect  the  consumer  in  this  instance  against 
merchandise  that  does  not  meet  the  warranty. 

We  are  also  trying  to  find  a  way  by  which  we  can  see  that  these  cars 
perform  the  way  they  are  supposed  to  perform  in  use  and  not  just 
in  theory,  and  we  compromise  each  one  of  those  as  we  try  to  find  the 
best  way  of  balancing. 

It  seems  to  me  that  inherent  in  all  this  is  going  to  be  an  increased 
cost  of  maintenance.  That  is  an  inherent  part  of  the  problem  of  meet- 
ing the  pollution  goals  we  are  trying  to  meet. 

As  we  are  trying  to  clean  up  the  air  in  this  country,  the  consumer 
is  going  to  pay  a  bill.  A  part  of  that  bill  will  be  paid  on  the  main- 
tenance of  his  automobile.  We  are  trying  to  determine  just  exactly 
where  that  cost  is  going  to  be  paid.  But  it  is  going  to  be  paid  by  the 
consumer  in  the  original  price  or  in  the  kind  of  maintenance  he  has 
to  do  and  in  the  maintenance  requirements  themselves. 

Mr.  Baker.  In  a  nut -shell,  we  are  going  to  decide  in  the  Baker- 
Bentsen  amendments  whether  the  Avarranty  on  the  car  ought  to  be 
18.000  miles  or  50„000  miles. 

I  happen  to  think  it  ought  to  be  50,000  miles. 

Xext,  we  are  going  to  decide  whether  or  not  we  ought  to  beef  up  the 
protection  of  the  individual  garage  owner  or  leave  it  to  the  automobile 
•dealer. 

I  think  we  ought  to  beef  it  up  for  the  independent  garage  owner  and 
I  think  we  have  in  the  Baker  amendment,  without  throwing  the  50,000- 
mile  warranty  out  the  window. 

Last,  America  does  a  lot  of  things  well.  But  I  do  not  think  anybody 
even  approaches  America  in  the  building  of  quality  automobiles. 

Mr.  Bumpers.  My  questions  go  to  the  Senator  from  Tennessee. 

How  long  has  the  5-year,  50,000-mile  warranty  been  in  effect  in  this 
country  ? 

Mr.  Baker.  It  has  been  in  effect  since  the  Clean  Air  Amendments  of 
1970. 

amendment  no.   1614,  AS  MODIFIED 

Mr.  Bentsen.  I  offer  the  amendment  in  the  nature  of  a  substitute 
to  the  Baker  amendment,  applicable  to  the  provisions  and  applicable 
as  originally  proposed  to  the  bill  itself. 
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In  lieu  of  the  language  intended  to  be  proposed  by  the  Senator  from  Tennessee 
<Mr.  Baker)  insert  the  following: 

On  page  70,  beginning  with  line  13,  strike  out  all  through  line  5  on  page  73, 
and  insert  the  following  : 

••Sec.  27.  (aj  Section  207(b)  (2)  of  the  Clean  Air  Act  (42  U.S.C.  18r.7f-oarb) ) 
is  amended  by  adding  the  following  at  the  end  thereof :  *Xo  such  warranty  shall 
be  invalid  on\he  basis  of  any  part  used  in  the  maintenance  or  repair  of  a  vehicle 
•or  engine  if  such  part  was  certified  as  provided  under  subsection  (a)  (2).'. 

"(b)  Section  207(a)  of  such  Act  is  amended  by  inserting  '(1)'  after  '(a)'  and 
by  adding  the  following  new  paragi-aph  at  the  end  thereof  : 

'"•(2)  In  the  case  of  a  motor  vehicle  part  or  motor  vehicle  engine  part,  the 
manufacturer  of  such  part  may  certify  tiiat  use  of  such  part  not  result  in  a  failure 
of  the  vehicle  or  engine  to  comply  with  emission  standards  promulgated  under 
section  202.  Such  certification  shall  be  made  only  under  such  regulations  as  may 
be  promulgated  by  the  Administrator  to  carry  out  the  purposes  of  subsection  (b^ 
The  Administrator  shall  promulgate  such  regulations  no  later  than  two  years 
following  the  date  of  the  enactment  of  this  paragraph.' 

••(O  (1)  Section  207(b)  of  such  Act  is  amended  by  striking  out  'its  useful  life 
(as  determined  under  section  202  (d) )'  in  each  place  it  appears  and  inserting  in 
lieu  thereof  'a  period  of  eighteen  months  or  eighteen  thousand  miles  (or  the 
equivalent),  whichever  first  occurs'. 

•*(2)  Section  207  of  such  Act  is  amended  by  adding  the  following  new  subsec- 
tion at  the  end  thereof  : 

"'(g)  In  lieu  of  the  eighteen-month  or  eighteen-thousand-mile  period  of  use 
referred  to  in  subsection  (b^  there  shall  be  substituted  '"the  useful  life  of  the 
vehi'  le  or  engine  i  as  d^Termmed  under  section  L:02(di)"  if  the  tederal  Trade 
Commission  finds  under  section  27(d)  of  the  Clean  Air  Act  Amendments  of  1976 
that  no  significant  anticompetitive  effects  result  from  the  application  of  such 
warranty  for  such  useful  life.'. 

••(d)  The  Federal  Trade  Commission  shall  undertake  a  study  to  determine 
whether  or  not  any  anticompetitive  effects  would  result  from  any  warranty  re- 
quired to  be  provided  pursuant  to  section  207 fb)  of  the  Clean  Air  Act  if  such 
warranty  applied  for  the  useful  life  (as  determined  under  section  202(d)  of 
such  Act  j  of  vtliicles  and  eiiirines  to  which  such  warranty  api)iies  in  lien  of  the 
eighteen-month  or  eighteen-thousand-mile  period  specified  in  such  section  207(b). 
Such  study  shall  include  public  hearings.  Such  study  shall  include  an  analy.sis 
of  any  measures  implemented  by  the  Administrator  to  prevent  or  diminish  such 
anticompetitive  effects  and  shall  include  a  finding  with  respect  to  whether  or  not 
a  significant  anticompetitive  effect  would  nevertheless  result  from  such  warranty 
if  the  warranty  applied  for  such  useful  life.  Such  study  shall  be  undertaken 
primarily  by  the  Bureau  of  Competition  in  consultation  with  the  Bureau  of 
Consumer  Affairs. 

'•(e)(1)  Section  207rcW3)  of  such  Act  is  amended  by  inserting  after  the 
first  sentence  thereof  the  following:  *In  no  event  and  under  no  circumstances 
shall  a  manufacturer  (in  written  instructions  or  otherwise),  specify,  require,  or 
designate  the  use  of  any  proprietary  or  brand  name  automotive  part,  material, 
or  substance  for  purposes  of  this  paragraph.  For  such  purposes,  the  manufac- 
turer may  only  si)eeify  pei  f. irmance  standards  or  eniiiiieering  specifications  or  the 
use  of  parts  which  have  been  certified  as  provided  in  subsection  (aW2)  or  parts 
meeting  such  standards  or  specifications.  No  manufacturer  may  directly  or  in- 
directly specify  for  such  purposes  that  maintenance,  replacement,  or  repair  may 
only  be  performed  by  franchised  dealer  or  approved  automotive  service  establish- 
ments. The  manufacturer  shall  provide  in  boldface  type  on  the  first  page  of  the 
written  maintenance  instructions  notice  that  maintenance  of  the  emission  con- 
trol devices  and  systems  may  lie  performed  by  any  automotive  repair  estalilish- 
ment  or  any  individual  using  any  automotive  part  which  meets  the  performance 
and  engineering  specifications  of  the  manufacturer  or  which  has  been  certified 
as  provided  in  subsection  (a)  (2).'. 

"^f)  Section  207(c)  of  such  Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"  '(4)  In  the  case  of  any  nonconformity  of  any  vehicle  or  engine  required  to 
be  remedied  at  the  expense  of  the  manufacturer  under  this  subsection,  the  owner 
of  such  vehicle  or  engine  shall  be,  under  regulations  promulgated  by  the  Ad- 
ministrator, compensated  by  the  manufacturer  for  any  amount  expended  by 
him  with  respect  to  such  nonconformity  before  the  date  on  which  such  non- 
•conformity  is  required  to  be  remedied  under  this  subsection.' ". 
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On  page  73,  line  6,  strike  out  "Sec.  30"  and  insert  "Sec.  28". 

Renumber  sections  31  through  38  as  sections  29  through  36,  respectively. 

On  page  88,  beginning  with  line  15,  strike  out  all  through  line  9  on  page  89. 

On  page  89,  line  10,  strike  out  "Sec  40"  and  insert  "Sec.  37". 

Renumber  'section  41,  as  section  38. 

Mr.  Bumpers.  I  have  tended  to  support  the  Senator's  amendment 
because  of  what  I  thought  were  anticompetitive  elements  of  the  way 
they  were  carried  out. 

A¥hat  I  want  to  ask  is,  if  the  Baker  amendment  is  adopted  it  was 
my  understanding  that  this  warranty  could  be  perfected  at  any  dealer 
and  not  necessarily  the  dealer  from  whom  the  automobile  was  pur- 
chased, or  a  similar  dealer. 

For  example,  if  I  owned  a  Chevrolet  automobile  and  the  emission 
control  device  became  defective  at  any  time  during  its  life,  in  this  case 
we  will  say  5  years  and  50,000  miles.  I  could  take  it  to  any  garage, 
not  necessarily  the  Chevrolet  dealer  from  whom  I  bought  it,  or  any 
other  dealer,  but  any  garage,  and  have  it  replaced  or  repaired. 

Now,  do  I  understand  the  Baker  amendment  correctly? 

In  other  words,  it  would  prohibit  the  automobile  manufacturer 
from  insisting  we  bring  it  back  to  that  dealer? 

Mr.  Baker.  The  Senator  from  Arkansas  is  entirely  correct. 

Mr.^  Bentsen.  I  think  the  Baker  amendment  is  a  step  in  the  right 
direction. 

The  problem  is  this.  The  man  is  entitled  to  go  to  anyone  for  service 

he  wants  to,  but  then  the  burden  of  proof  is  on  him  Avhen  he  goes  to 
that  franchised  dealer  to  get  fulfillment  on  his  warranty  when  he  has 
had  a  problem.  And  here  we  have  a  situation  where  we  have,  in  effect, 
a  man  who  becomes  the  judge  as  to  whether  or  not  there  was  com- 
pliance with  the  "proper"  maintenance  requirement,  whether  the 
owner  really  fulfilled  the  obligation  spelled  out  in  the  manual. 

And  who  is  the  judge?  He  is  the  franchised  dealer. 

And  what  is  he  judging?  The  work  of  his  competitor,  the  independ- 
ent garageman. 

So  I  think  that  is  loaded  against  the  independent.  That  is  my 
concern. 

I  think  what  the  Senator  from  Tennessee  is  trying  to  do  is  a  very 
worthwliile  objective.  He  is  trjdng  to  achieve  the  same  thing  I  am 
trvng  to  achieve. 

But  the  problem  we  have  is  that  the  judgment  of  that  franchised 
dealer  just  has  to  be  colored  by  the  fact  that  this  man  who  has  done 
the  work  is  not  one  of  his  own  mechanics,  not  one  of  his  own  col-^ 
leag-ues,  but  actually  a  competitor  of  his. 

Mr.  MusKiE.  I  want  to  make  two  points,  in  order  to  make  clear  what 
I  think  are  the  critical  points  on  that  chart. 

That  chart,  in  my  judgment,  is  the  whole  argimient  against  the 
Bentsen  amendment. 

We  have  been  strugglinsr  since  1963  to  clean  up  the  new  car  becnuse 
the  used  car  is  not  amenable  to  retrofit  for  that  purpose  in  any  effec- 
tive way. 

Since  the  1967  act  we  have  been  imposing  standards  upon  new  cars 
for  the  purpose  of  cleaning  up  old  cars.  The  black  line  on  each  of  tlm^e 
charts  shows  what  the  standards  have  been.  Thev  have  changed :  they 
have  grown  tougher  as  we  have  gone  along.  Hydrocarbons,  carbon 
monoxide,  and  nitrogen  oxides  are  shown  on  the  chart.  Those  are  the 
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standards  for  which  automobiles  were  certified  before  they  went  into 
j)rodiiction. 

In  use,  the  red  line  shows  that  they  have  failed  to  meet  the  stand- 
ard? by  wide  marofins. 

Plow  in  heaven's  name  are  we  going  to  get  that  red  line  down  to 
the  black  line  and  meet  the  health  standards  unless  we  use  every  tool 
that  is  available  to  us  for  bringing  pressure  upon  the  manufacturer? 

If  the  used  car  were  amenable  to  modification  for  cleanup  purposes, 
then  tlie  neighborhood  garage,  the  neighborhood  dealer,  the  neighbor- 
hood mechanic  could  do  it.  But  they  cannot.  Only  the  manufacturer 
can  design  the  car  so  that  it  will  meet  the  clean  air  standards.  If  we 
tell  the  manufacturer  to  design  it  for  an  18,000-mile  warranty  instead 
of  a  50.000-mile  warranty,  we  are  never  going  to  get  that  red  line 
-down  to  the  black  line. 

That  is  the  problem.  That  is  the  issue  before  the  Senate. 

With  respect  to  the  affor-market  parts  industry,  nobody  is  more 
concerned  about  their  welfnre  than  I  am.  But  we  have  written  safe- 
guards into  the  bill.  The  Baker  amendment  adds  other  safeguards 
whirh  protect  their  competitive  position:  which  prohibit  the  auto- 
mobile industry  from  intimidating  the  consumer  into  using  the 
fra^.chised  dealer;  which  give  the  independent  parts  manufacturer  an 
oppoi*tunity  to  get  his  parts  certified  so  that  they  will  meet  the  clean 
ail-  standards.  T  think  nil  of  that  is  a  reasonable  concession  to  the 
desire  and  the  need  for  competitiveness  in  the  parts  industry. 

^fr.  Bextsex.  On  those  lines  on  the  cliart  wliir'li  concei'n  all  of  us, 
what  we  are  talking  about  is  the  fact  that  the  performance  warranty 
has  not  been  in  effect  during  that  period  of  time.  They  have  not  had 
the  ability  to  enforce  the  performance  warranty.  That  is  the  major 
reason. 

The  point  we  must  make  sure  of  is  that  we  do  not  confuse  the  produc- 
tion vrarrantv  with  the  performance  warranty.  What  tlie  Senator  from 
iMaine  is  really  concerned  al)out.  I  believe,  is  a  conscientious  enforce- 
ment of  that  production  warranty.  I  share  that  with  him.  I  believe 
we  have  the  tools  in  the  bill,  and  T  have  not  touched  ^hnt  in  any  way.  to 
see  that  that  T^roduction  warranty  is  enforced  and  that  the  big  cars 
have  that  problem,  that  responsibility  and  that  obligation. 

But  I  do  not  want  to  soo  in  the  after  seiwico  market  the  400.000  in- 
dependent garagemen  in  this  counti*y  precluded  from  doing  business. 
^  ^fr.  BT-:\rnF,Rs.  I  do  not  think  T  received  Hio  riirht  answer  to  my  ques- 
tion of  a  while  ago.  As  I  read  the  Baker  amendment,  it  says  the  owner 
is  responsible  for  those  items  which  are  related  to  emission  control 
but  not  the  emission  control  device  itself.  Is  that  correct  ? 

^Ir.  Baker.  Are  we  talking  about  the  second  section  of  the  bill  ? 

'Sir.  BrMPET^s.  Section  -^^Ofg). 

]\rr.  Baker.  It  says : 

For  the  purpose  of  tliis  section,  the  owner  of  any  motor  vehicle  or  motor  vehicle 
engine  warranted  under  this  section  is  responsil)ie  in  the  proper  maintenance  of 
snch  vehicle  or  enc:ine  to  replace  and  to  maintain,  at  his  expense  at  any  service 
estahlishment  or  facliitv  of  his  choosinjr.  snch  items  as  sparks  phiffs.  points,  con- 
densers, and  any  other  part.  item,  or  device  relate<l  to  emission  control. 

Mr.  Btjmpers.  But  then  it  lias  in  parenthesis  "but  not  designed  for 
emission  contro''/' 

^fr.  Baker.  That  means  items  such  as  the  catalytic  converter  or  a 
thermal  reactor,  as  spoken  of  in  the  previous  section.  But  everything, 
really,  on  tlie  cnr  i«  related  to  emission — spark  plugs,  points,  air  filter, 
oil  filter,  and  th?  like. 
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It  is  my  view  that  with  the  Baker  amendment  one  can  take  the  car 
anyplace  he  wants  to  and  get  any  thing  done  as  long  as  the  parts  are 
certified,  or  a  person  can  do  it  himself. 

Mr.  Griffin.  I  rise  in  support  of  amendment  No.  1614,  offered  by  the 
Senator  from  Texas  (Mr.  Bentsen) . 

I  am  a  cosponsor  of  this  amendment  which  would  modify  the  sec- 
tion 207 (b)  warranty  provision  of  the  1970  Clean  Air  Act.  I  share 
the  view  of  many  in  the  independent  service  sector  and  those  "do-it- 
3^ourself"  carowners  who  are  concerned  about  requirements  that  pre- 
clude them  from  performing  emission  control-related  repair  work. 

It  is  a  well-known  fact  that  the  independent  repair  service  sector 
plays  a  significant  role  in  the  automobile  industry.  It  consists  of  1,700 
independent  parts  manufacturers,  22,000  parts  distributors,  and  420,- 
000  independent  repair  shops.  Indeed,  independent  repair  businesses 
perform  over  80  percent  of  all  service  done  in  garages  across  the  Na- 
tion. In  addition,  the  individual  carowner  may  do  as  much  as  25  per- 
cent of  all  the  service  work  done  in  the  country.  It  would  be  ironic  if, 
in  our  haste  to  control  emission,  we  would  threaten  this  distinctly  in- 
dependent element  of  the  automobile  industry. 

Yet,  there  remains  a  great  deal  of  apprehension  that  the  present 
provisions  of  S.  3219  will  not  adequately  protect  the  independent 
businesses  and  individual  carowners  from  the  threat  of  warranty 
invalidation. 

For  example,  under  S.  3219,  the  EPA  is  authorized  under  certain 
conditions  to  waive  the  prohi])ition  a2:ainst  the  conditioning-  of  the 
performance  warranty  upon  use  of  the  automrdrers  ovrn  parts  and 
trained  mechanics.  Also,  the  long-term,  5-year/50,000  miles  perform- 
ance warranty  is  retained,  even  though  a  5-year/50,000  miles  produc- 
tion warranty  is  already  in  effect  and  provides  adequate  protection  for 
the  carowner. 

The  Bentsen  amendment,  on  the  other  hand,  would  provide  the 
changes  that  the  independent  service  sector  feels  are  necessary  in 
order  to  successfully  compete  and  provide  alternative  services  to  those 
offered  by  the  automaker. 

This  amendment  would  require  the  EPA  to  establish  procedures  for 
certifying  parts  for  warranty  purposes,  prohibit  the  manufacturer 
from  invalidating  the  performance  warranty  when  certified  parts  not 
produced  by  the  manufacturer  are  used,  amend  the  performajice  war- 
ranty to  cover  the  first  18  months  or  18-,000  miles,  and  requirp  the  auto- 
maker to  pay  the  carowner  for  emission  control  repairs  performed  on 
a  vehicle  which  subsequently  becomes  the  subject  of  a  recall  order.  In 
addition,  an  FTC  study  is  to  be  undertaken  to  study  the  anticom- 
petive  effects  of  the  performance  warranty. 

The  certification  procedure  hy  EPA  will,  of  course,  help  in  the 
performance  Avarranty  validation  process.  However,  the  most  con- 
troversial part  of  this  amendment  is  ^he  reduction  in  the  len^rth  of  +he 
}>erformfince  waiTanty  from  5  years  ^50,000  miles  to  18  months/18.000 
miles.  The  reason  for  this  redaction  is  that  most  carowners  tend  to 
take  their  new  car  back  to  the  dealer  for  repairs  within  the  first  18 
months,  and  this  time  period  should  be  adequate  to  insure  that  any 
needed  adjustments  can  be  made. 

After  18  months,  the  Avork  is  usually  done  by  independent  repair 
shops.  To  require  that  the  long-term,  5-year /50,000-miles  performance 
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warranty  be  purchased  would  discourage  index^endent  service  repair 
during  this  warranty  period. 

In  closing  let  me  make  two  points.  First,  this  amendment  really 
would  not  a  fleet  present  warranty  provisions,  as  the  performance  war- 
ranty is  not  currently  being  enforced,  nor  will  it  be  enforced  until  after 
the  EPA  has  authorized  a  prompt  and  reliable  test  for  accurately 
measuring  auto  emissions. 

Second,  if  the  FTC  study  commissioned  under  this  amendment 
shows  that  our  concern  over  a  longer  performance  warranty  period  is 
not  justified,  then  the  5-year/50,000-mile  provision  will  be  reinstated. 

ACrO  PERFORM AXCE  WARRANTIES 

Mr.  Dole.  Tlie  1970  Clean  Air  Act  established  a  5-year  or  50,000' 
mile  performance  warranty  on  an  automobile's  emission  coiitrol  sys- 
tem, to  insure  that  all  vehir-les  would  meet  clean  air  standards  during^ 
their  normal  "useful  life.''  This  warranty  program  was  never  imple- 
mented, however,  as  no  valid  ''in-use"  emissions  test  has  ever  been 
developed.  The  Environmental  Protection  Agency  is  working  to  de- 
velop such  a  test,  and  once  the  warranty  program  is  functional,  an 
auto  manufacturer  will  be  required  to  repair  any  car  that  fails  an 
emission  inspection  during  the  warranty  period,  provided  it  has  been 
properly  maintained. 

Pecoirnizing  the  possibility  that  this  progi'am  may  become  func- 
tional in  the  foreseeable  future,  a  number  of  independent  parts  manu- 
facturers and  repair  shops  have  begun  to  express  concern  about  the- 
impact  this  provision  may  have  on  their  own  business.  In  fact,  I  have 
been  contacted  bv  a  number  of  Kansans  in  recent  weeks  who  liave 
expressed  genuine  alarm  about  this  matter.  I  share  that  concern  and 
certainly  feel  that  it  would  be  unfair  for  the  Federal  Government  to 
curtail  the  business  of  independent  shops,  either  directly  or  indirect!}^,, 
by  requiring  that  routine  maintenance  during  the  wnrranlv  pei  icd  bo 
handled  by  auto  manufacturers  or  their  franchised  dealers.  While 
positive  efforts  must  be  made  to  insure  that  auto  emission  s^^stems  are 
durr.ble,  thei-e  must  be,  in  my  opinion,  sufficient  assurances  that  mis- 
cellaneous minor  auto  parts — such  as  spark  plugs,  air  filters,  and  fuel 
pumps — ;'an  be  routinely  replaced  by  independent  repair  shops  with 
appropriate  ecjuipment  during  the  warranty  period  without  endanger- 
ing the  effectiveness  of  the  overall  system  warranty. 

BILL  PR0'n:CTS  IXDEPKXDEXT  REPATR  SHOPS 

It  is  for  this  reason  that  I  am  pleased  to  see  that  the  Public  AVorks 
Committee  has  taken  action  to  insure  that  no  anticompetitive  effect 
will  occur  under  the  performance  warranty  program.  The  committee 
has  included  language  within  the  bill  now  before  us  that  would 
require  all  ovrners'  manuals  to  specifically  advise  the  nuto  owner  that 
i-ouiine  maintenance  does  not  have  to  be  perfoi-med  bv  a  franchised 
auto  dealer  or  with  tlie  manufacturer's  own  parts.  The  bill  further 
declares  that  it  is  illegal  to  condition  any  warranty  coverage  on  the 
use  of  a  particular  dealer's  service  and  ^or  parts. 

In  addition,  independent  aftennarket  parts  manufacturers  will  be 
able  to  certify  that  their  parts  perform  as  well  as  the  auto  manufac- 
turer's parts  for  routine  repair  purposes  which  do  not  endanger  the 
warranty  provisions.  Earlier,  after  an  hiitial  study  of  the  possible 
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impact  of  the  1970  Clean  Air  Act,  the  Federal  Trade  Commission  rec- 
ommended that  these  same  provisions  be  enacted  in  order  to  prevent 
any  "anticompetitive"  impact  under  the  performance  ^Ya^ranty  pro- 
gram. The  Baker  amendment,  in  effect,  reinforces  the  provisions  of 
the  committ^ee  bill,  and  I  support  it. 

In  effect,  these  provisions,  now  contained  in  S.  3219,  will  prohibit 
any  auto  manufacturer  from  voiding  a  performance  warranty  on  the 
basis  that  a  replacement  part  was  not  made  or  installed  by  the  manu- 
facturer or  a  franchised  dealer.  The  auto  owner,  in  seeking  proper 
interim  maintenance  of  his  car  and  its  mechanical  system,  is  neither 
forced  nor  encouraged  to  obtain  that  maintenance  work  at  any  par- 
ticular service  station.  In  fact,  he  can  do  the  repair  work  himself, 
provided  he  uses  replacement  parts  that  have  been  certified  as  being 
of  acceptable  quality.  And  it  is  especially  beneficial  that  the  auto  dealer 
must  clearly  indicate  within  the  warranty  itself  that  the  caro^vner  may 
use  whatever  parts  and  whatever  form  of  service  he  wishes  without 
-destroying  the  emission  system  guarantee. 

And,  as  added  protection  against  any  possible  adverse  effects  on  in- 
dependent businesses,  the  Public  Works  Committee  included  a  require- 
ment that  the  Federal  Trade  Commission  continue  to  study  the  "im- 
pact on  competition"  of  the  Clean  Air  Act  warranties.  The  FTC  is 
expected  to  hold  hearings  on  the  matter,  at  which  any  independent 
parts  manufacturer  or  repair  shop  would  be  able  to  register  complaints 
iibout  the  waranty  program.  The  results  of  the  FTC  study  are  to  be 
submitted  to  Congress  within  18  months  after  passage  of  this  bill.  And 
at  that  time,  if  there  is  any  reason  to  believe  that  this  provision  dis- 
criminates against  small  independent  businesses,  I  would  certainly 
join  with  my  colleagues  in  the  Senate  in  correcting  that  problem, 
based  on  clear  and  concrete  evidence. 

In  the  meantime,  continuance  of  the  50,000-mile  warranty  period 
will  help  to  protect  the  carowner  against  poor  quality  emission  sys- 
tems that  would  otherwise  have  to  be  repaired  or  replaced  at  the  own- 
er's expense ;  and  it  will  also  help  protect  the  quality  of  our  Nation's 
air  from  faulty  emission  control  systems. 

Mr.  Eobert"^C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  that 
the  second  rollcall  vote,  being  a  back-to-back  vote,  be  limited  to  10 
minutes. 

The  result  was  announced — yeas  45,  nays  51,  as  follows : 


[Rollcall  Vote  No.  425  Leg.] 


YEAS— 45 


Allen 
Bartlett 
Bentsen 
Bnmpers 

Byrd,  Harry  F..  Jr. 

Byrd,  Robert  C. 

Oannon 

Chiles 

Cnrtis 

Domenici 

Eagleton 

Eastland 

Fannin 

Ford 

Garn 


Glenn 

Goldwater 

Griffin 

Hansen 

Hart,  Gary 

Hart,  Philip  A. 

Helms 

Hollings 

Hrnska 

Hnddleston 

Johnston 

Laxalt 

Long 

McClnre 

McGee 


Montoya 

Morgan 

Moss 

Nunn 

Randolph 

Scott,  William  L. 

Sparkman 

Stennis 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Tower 

Young 
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NAYS— 51 


Baker 

Gravel 

Muskle 

Bayh 

Hartke 

Nelson 

Beall 

Haskell 

Packwood 

BelLmon 

Hatfield 

Pastore 

Biden 

Hathaway 

Pearson 

Brock 

Humphrey 

PeU 

Brooke 

Inouye 

Percy 

Buckley 

Jackson 

Proxmire 

Burdick 

Javits 

Ribicoff 

Case 

Kennedy 

Roth 

Church 

Leahy 

Schweiker 

Clark 

Magnuson 

Scott,  Hugh 

CranstoD 

Mansfield 

Stafford 

Culver 

O  LC  V  Ctlo 

Dole 

McClellan 

Thurmond 

Durkin 

McGovern 

Weicker 

Fong 

Mclntyre 

Williams 

NOT  VOTING— 4 

Abourezk 

Mondale 

Tunney 

Metcalf 

So  Mr.  Bentsen's  amendment  (No.  1614,  as  modified)  was  rejected. 

Mr.  Baker.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

The  F*RESiDiNG  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — ^^eas  97,  nays  0,  as  follows : 

[Rollcall  Vote  No.  426  Leg.] 
YEAS— 97 


Abourezk 

Glenn 

Morgan 

Allen 

Goldwater 

Moss 

Baker 

Gravel 

Muskle 

Bartlett 

Grifl5n 

Nelson 

Bayh 

Hansen 

Xunn 

Beall 

Hart,  Gary 

Packwood 

Bellmon 

Hart,  PhiUp  A. 

Pastore 

Bentsen 

Harrke 

Pearson 

Biden 

Haskell 

Pell 

Brock 

Hatfield 

Percy 

Brooke 

Hathaway 

Proxmire 

Buckley 

Helms 

Randolph 

Bumpers 

Hollings 

Ribicoff 

Burdick 

Hrusha 

Roth 

Byrd,  Harry  F.,  Jr. 

Huddleston 

Schweiker 

Byrd,  Robert  C. 

Humphrey 

Scott,  Hugh 

Cannon 

Inouye 

Scott,  WilUam  L. 

Case 

Tackson 

Sparkman 

Chiles 

Javits 

Stafford 

Church 

Johnston 

Stennis 

Clark 

Kennedy 

Stevens 

Cranston 

Laxalt 

Stevenson 

Culver 

Leahy 

Stone 

Curtis 

Long 

Svmington 

Dole 

Magnuson 

Taft 

Domenici 

Mansfield 

Talmadge 

Durkin 

Mathias 

Thurmond 

Eagleton 

McClellan 

Tower 

Eastland 

McClure 

Weicker 

Fannin 

McGee 

Williams 

Fong 

McGovern 

Young 

Ford 

Mclntyre 

Gam 

Montoya 

32-403—79  43 
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NAYS— 0 
NOT  VOTING— 3 
Metcalf      .  Mondale  Tunney 

So  Mr.  Baker's  amendment  No.  1586  was  agreed  to. 

NONSIGXIFICANT  DETERIORATION   [ScC.  160] 

Mr.  TuNNEY.  Clearly  the  clean  air  amendments  which  we  are  con- 
sidering today  embody  the  most  important  environmental  legislation 
in  the  2d  session  of  the  94th  Congress.  These  amendments  are  the  first 
of  the  so-called  second  generation  environmental  laws.  Six  years  ago 
the  Congress  plotted  a  bold  path  for  improving  and  protecting  the 
quality  of  the  air  we  breathe.  The  experience  of  6  years  of  program 
development  and  implementation  have  revealed  the  need  for  signifi- 
cant midcourse  corrections  in  specific  areas  of  the  Nation's  clean  air 
program.  However,  the  ultimate  goal  of  articulating  policies  designed 
to  protect  public  health  and  welfare  through  the  establishment  of  am- 
bient air  quality  standards  has  never  been  seriously  questioned. 

Section  6  of  the  Clean  Air  Amendments  of  1976  (S.  3219)  contains 
language  that  would  prevent  the  significant  deterioration  of  areas 
where  air  quality  is  presently  cleaner  than  the  existing  standards.  As 
we  are  all  aware,  this  provision  has  become  the  focus  of  congressional 
debate  relating  to  the  future  of  the  Clean  Air  Act. 

HISTORY 

Although  the  issue  of  significant  deterioration  is  highly  contro- 
vereial,  it  is  not  particularly  new.  Nondegradation  policy  was  first 
articulated  in  1967  in  both  the  Federal  water  pollution  control  law 
and  the  Air  Quality  Act.  Section  101(b)  of  the  Clean  Air  Act  of  1970 
states  the  intent  of  Congress : 

To  protect  and  enhance  the  quality  of  the  Nation's  air  resources  so  as  to 
promote  the  public  health  and  welfare  and  the  productive  capacity  of  its 
population. 

The  air  pollution  control  strategy  set  forth  in  the  1970  Act  gave 
careful  consideration  to  the  need  for  cleaning  up  dirty  areas.  However, 
it  largely  overlooked  the  need  to  develop  a  clear  and  workable  policy 
to  protect  our  Nation's  vast  clean  air  regions.  Nevertheless,  it  is  most 
certainly  not  the  intent  of  Congress  to  allow  our  remaining  clean 
air  resources  to  degenerate  to  the  minimum  ambient  air  quality  stand- 
ards defined  in  the  law. 

Since  the  Clean  Air  Act  of  1970  does  not  explicitly  require  regula- 
tions for  the  prevention  of  significant  deterioration  of  air  quality, 
requirements  to  implement  this  policy  were  deleted  from  EPA's  guide- 
lines in  1971.  Subsequently,  20  States — including  California — joined 
the  Sierra  Club  or  submitted  independent  suits  requesting  the  courts 
to  require  a  nondegradation  policy.  The  act  was  interpreted  by  the 
courts — Sierra  Club  against  Ruckelshaus — to  require  EPA  to  pro- 
mulgate such  regulations  for  protection  of  pristine  areas.  This  decision 
was  affirmed  by  the  U.S.  Supreme  Court  on  June  11, 1973.  As  a  result, 
EPA  promulgated  regulations  to  prevent  significant  deterioration  of 
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air  quality  on  December  5,  1974.  The  Supreme  Court  decision  has  not 
only  set  in  motion  the  regulatory  machinery  at  EPA,  it  has  also  created 
a  situation  tliat  has  been  characterized  by  litigation  and  confusion. 

NEED  FOR  CLARIFICATION 

The  uncei-tainties  and  confusion  precipitated  by  tlie  EPA  non- 
degiadation  regulations  clearly  reveal  the  need  for  Con^-ess  to  settle 
the  issue  once  and  for  all.  Environmentalists,  leaders  of  industry,  and 
public  officials  are  united  in  their  demands  that  Congress  clarify  the 
situation.  The  United  Steelworkers  of  America  contend  that : 

If  there  is  an  argument  that  economic  growth  can  be  constrained  because  of 
the  significant  det-erioration  issue,  it  is  because  the  issue  has  l»een  clouded  by 
uncertainty  as  to  the  specifics  of  that  policy. 

The  administration  also  asked  Congress  to  address  this  issue  when 
it  submitted  the  Clean  Air  Act  Amendments  of  1974. 

One  key  question  that  is  inherent  in  the  debate  surrounding  the 
amendments  introduced  by  Senator  Moss  is:  What  policy  will  the 
Nation  have  for  the  next  2  years — a  bureaucratic/judicial  policy  or  a 
congressional  policy  ?  in  answering  this  question  an  important  con- 
sideration must  be  taken  into  account : 

If  the  Moss  amendment  passes,  the  court-ordered  EPA  regulations 
will  remain  in  effect,  and  litigation  pending  against  those  regulations 
will  continue  to  cloud  long-range  prospects  regarding  the  construction 
of  major  industrial  facilities  for  years  to  come. 

NEW  SENATE  PROVISIONS 

Stated  simply,  S.  3219  provides  that  areas  where  air  quality  is 
presently  cleaner  than  the  existing  standards  must  be  })rotected  by 
nondeterioration  standards.  Only  two  pollutants — sulfur  oxides  and 
particulates — are  to  be  governed  by  a  defined  numerical  increment. 
The  increments  arc  amounts  of  new  pollution  which  may  be  added 
by  new  facilities  to  existing  air  quality. 

The  most  carefully  protected  areas  are  to  be  designated  as  class  I 
areas.  All  other  areas  shall  be  class  II  areas.  The  decision  regarding 
classification  is  basically  a  State  decision.  In  addition,  all  international 
parks,  national  parks,  and  national  wilderness  areas  which  exceed 
5,000  acres  in  size  shall  be  designated  a  class  I  area. 

The  increments  only  apply  to  major  sources  which  emit  more  than 
100  tons  of  sulfur  oxides  and  particulates.  The  provision  is  further 
restricted  to  apply  to  only  the  28  types  of  point  sources  identiiied  in 
the  bill.  Other  pollutants  from  major  emitters  are  to  be  governed  by  a 
permit  process  which  will  require  the  use  of  ''best  available  control 
teclmology."  Best  available  technology  is  defined  as  the  maximum 
pollution  reduction  technologically  achievable,  as  determined  by  the 
State  on  a  case-by-case  basis  for  each  facility  to  be  constructed  in  a 
class  II  area. 

In  my  own  State  of  California,  Gov.  Edmund  G.  Brown,  Jr.,  and 
the  California  Air  Resources  Board — ARB — support  a  strong  Clean 
Air  Act.  The  chairman  of  the  ARB  has  stated  that : 

The  enactment  of  a  clear  statutory  mandate  governing  significant  deterioration 
of  air  quality  and  setting  allowable  ceiling  will  be  an  important  step  in  allowing 
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us'to  keep  the  air  clean  where  it  is  already  clean,  rather  than  implying  that  we 
wait  until  ,air  quality  deteriorates  before  taking  necessary  action.  The  provisions 
allowing  naore  state  control  over  air  quality  associated  with  federal  lands  and 
over  classification  will  give  state  plans  greater  comprehensiveness  and  flexibility 
in  meeting  the  strict  standards. 

As  I  understand  them,  tlie  Moss  amendments  will  delete  the  nondete- 
rioration; section  from  the  bill  for  the  purpose  of  studying  it  for  1  year. 
The  commission  set  up  by  the  bill  itself,  to  review  air  quality  standards, 
will  make  that  study  and  report  to  the  Congress  within  1  year  from  the 
date  of  enactment  of  S.  3219. 

As  you  know,  the  Public  Works  Committee  argues  that  ongoing 
studies  of  implementation  should  be  conducted,  but  extensive  studies — 
my  colleague,  Senator  Muskie,  has  cited  44  relevant  clocmnents — al- 
ready exist  analyzing  nondegradation  policy  and  options. 

Furthermore,  the  committee  has  held  specific  hearings  on  nondegra- 
dation in  1973, 1974,  and  1975.  In  1975,  14  days  of  hearings  were  held 
and  48  markup  sessions  were  conducted.  Representatives  from  Califor- 
nia have  had  ample  opportunities  to  participate  in  an  active  dialog 
with  my  friends  on  the  Public  Works  Committee. 

State  officials  in  California  have  expressed  a  strong  interest  in  pre- 
serving the  nondegradation  provisions  that  have  been  developed  by 
the  committee.  In  addition,  California  State  air  pollution  control  ef- 
forts would  benefit  greatly  from  the  committee  provisions  which  will 
grant  "more  State  control  over  air  quality  associated  with  Federal 
lands  and  over  classification"  of  various  air  quality  regions. 

For  these  reasons,  I  am  greatly  concerned  by  the  fact  that  the  Moss 
amendments  would  result  in:  Continuation  of  the  requirement  that 
new  facilities  in  clean  air  regions  obtain  Federal  permits ;  continuation 
of  the  authority  of  Federal  land  managers  to  unilaterally  designate 
any  Federal  lands  as  class  I  without  concurrence  by  States ;  continu- 
ation of  the  60-100-mile  buffer  zones  around  any  such  class  I  area; 
continuation  of  Federal  authority  to  reject  any  State  efforts  to  gain 
control  of  this  program;  and  continuation  of  uncertainty  caused  by 
lack  of  congressional  policy  on  this  issue. 

On  the  other  hand,  as  my  colleague  from  Maine  explained,  the  com- 
mittee provisions  would  result  in  State  rather  than  Federal  permits  for 
new  major  facilities,  and  State  authority  to  issue  or  deny  permits  for 
facilities  even  when  such  facilities  are  located  on  Federal  land;  no 
designation,  except  by  statute,  of  any  areas  as  class  I  without  concur- 
rence of  the  State;  and,  elimination  of  Federal  authority  to  second- 
guess  State  efforts  to  control  this  program  except  through  judicial  pro- 
ceedings with  a  Federal  burden  of  proof. 

PUBLIC  MISUNDERSTANDINGS 

I  have  spent  a  great  deal  of  time  discussing  this  important  issue  with 
many  of  my  constituents  in  California.  Those  discussions  revealed  a 
tremendous  amount  of  public  misunderstanding  and  apprehension 
about  the  issue  of  significant  deterioration.  One  constituent  told  me : 

The  ''non-degradation"  provisions,  as  I  understand  them,  would  provide  that 
no  industrial  growth  could  take  place  that  would  result  in  a  lesser  quality  of  air 
in  that  area  regardless  of  how  high  the  quality  of  the  air  might  be. 
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ikiofcher  California  resident  expressed  the  belief  that : 

There  have  been  no  hearings  on  the  non-degradation  provisions  of  the  Clean 
Air  amendment.  The  facts  regarding  the  provisions  and  the  far-reaching  results 
of  them,  if  passed,  are  not  known. 

Another  Califomian  expressed  tlie  concern  that : 

The  non-deterioration  provisions  would,  if  passed,  have  very  serious,  effects  on 
the  economy,  economic  growth  would  be  dampened  in  most  areas  of  the  country, 
if  not  stopped  entirely. 

Still  another  constituent  told  me : 

The  solution  represented  by  section  6  of  the  bill  is  an  arbitrary  Federal  impo- 
sition of  land  use  control  which  cannot  be  jusf"ified  on  any  scientific  basis. 

These  anxieties  are  endemic  of  the  serious  misconceptions  which  I 
repeatedly  heard  during  my  travels  throughout  California.  Certainly 
if  these  charges  were  valid,  I  would  do  anything  within'my  pov/er  to 
bring  about  the  resounding  defeat  of  the  committee's  bill.  IToweve'r, 
careful  study  has  led  me  to  conclude  that  the  committee  provisions  are 
defined  in  sufficiently  narrow  terms,  and  do  not  curtail  allowable  activ- 
ities in  a  way  that  will  l^e  detrimontal  to  future  economic  and- indus- 
trial growth. 

I  am  convinced  that  section  6  will  riot  trigger  econoinic  depression 
and  higher  levels  of  unemployment. 

It  is  important  to  remember  that  the  nondcgradaticn  provisions  do 
not  apply  to  all  development,  but  only  a  select  number  of : the  major 
stationary  industrial  sources.  The  California  Air  Resources  Board 
has  informed  me  that  7  of  the  19  designated  source-types  canhbt  even 
be  found  in  California — these  include:  Coal  cleaning  plaiits;. primary 
aluminum  ore  reduction  plants,  primary  copper  smelters,  municipal 
incinerators  charging  250  tons  per  day,  phosphate  rock  processing 
plants,  fuel  conversion  plants,  and  ferro-alloy  plants.  Thus,  contrary 
to  widespread  public  belief,  activities  such  as  construction,  farming, 
light  manufacturing,  and  residential  dev^elopment  are  not  affected  by 
the  nondegradation  provision. 

The  charge  that  the  significant  deterioration  language  constitutes  a 
de  facto  Federal  land  use  policy  based  solely  on  the  criteria  of  air 
quality  seems  to  me  to  be  totally  unfounded  S.  3219  embodies  provi- 
sions that  give  the  States  the  authority  to  make  their  own  determina- 
tions of  what  sigiiificant  deterioration  is  allowable  within  a  f  ramework 
of  defined  air  quality  increments.  Furthermore,  the  nondegradation 
provision  requires  the  States  to  consider  and  balance  their  various 
objectives,  with  full  public  participation. 

ALLOWABIJE  ACTIVITIES 

^  An  EPA  analysis  of  the  impact  of  the  Senate  significant  deteriora- 
tion proposal  explains  in  very  clear  terms  what  industrial  activities 
will  be  able  to  continue  in  class  II  areas.  This  analysis  wa;s  especially 
enlightening  when  taken  in  the  context  of  the  abundant  misunder- 
standing and  misrepresentation  that  has  characterized  the  public 
debate  on  nondegradation. 

I  would  like  to  quote  several  provocative  excerpts  from  the  EPA 
analysis: 
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Sum  MAST  OF  EPA  Analysis  of  the  Impact  of  the  Sexate  Significant 
Detekiobation  Peoposal 

inteoduction  and  conclusions 

A.  IntroduGtion 

A  major  purpose  of  the  Clean  Air  Act  of  1970  is  "to  protect  and  enhance  the 
qoality  of  tlie  Nation's  air  resources  so  as  to  promote  the  public  health  and 
welfare  and  the  productive  capacity  of  its  population."  The  Act  is  administered 
by  the  U.S.  Environmental  Protection  Agency  (EPA)  and  has  been  interpreted 
by  the  courts  as  barring  the  degradation  of  air  in  areas  that  are  cleaner  than  the 
National  Ambient  Air  Quality  Standards. 

The  Senate  siernificant  deterioration  proposal  allows  for  the  allocation  of 
major  industrial  sources.  Specifically,  the  minimum  required  separation  dis- 
tance for  ectmomically  sized  facilities  meeting  Federal  New  Source  Performance 
standards  (NSPS)  or  an  equivalently  defined  control  level  is  0  to  40  miles  for 
ix>wer  plants,  0  to  12  miles  for  kraft  pulp  and  paper  mills,  0  to  3  miles  for  oil 
^hale  plants,  0  to  30  miles  for  gasification  plants,  0  to  18  miles  for  refineries,  and 
5  to  16  miles  for  copper  smelters.  If  control  beyond  NSPS  is  assumed,  the 
^separation  dlstnnces  are  reduced  to  0  to  31  miles  for  power  plants,  0  to  8  miles 
for  paper  mills,  0  to  6  miles  for  gasification  plants,  and  0  to  10  miles  for  refineries. 

estimated  size  of  major  industrial  facilities  that  can  be  constructed 
under  senate  proposal 

1.  Coal-Fired  Power  Plants — 

Between  an  11(K)  to  greater  than  4000  mw  coal-fired  power  plant  meeting  New 
Source  Performance  Standards  (NSPS)  could  be  built  in  areas  of  flat  or  moderate 
terrain  (i.e.,  where  the  surrounding  terrain  is  below  the  top  of  the  stack). 

2.  Petroleum  Refineries — 

EPA's  analyses  show  that  refineries  in  fiat  or  moderate  terrain  will  not  be 
constrained  by  the  Senate  Class  II  increment.  Assuming  compliance  with  NSPS, 
one  300,000  bbl/d  fuel  oil  refinery  and  two  300,000  bbl/d  gasoline  refineries  could 
be  built  at  one  site.  If  control  beyond  NSPS  is  assumed  (i.e.,  .3%  oil),  two  300.000 
bbl/d  fuel  oil  refineries  and  three  300,000  bbl/d  gasoline  refineries  could  be  built 
at  one  site. 

3.  Synthetic  Fuel  Plants— 

EPA's  analyses  show  that  in  areas  of  flat  or  moderate  terrain  typical  size  oil 
8hale  (50,000  bbl/d)  and  gasification  plants  (250  mmscf/d)  would  not  be  con- 
strained by  the  Senate  Class  II  increment.  In  fact,  it  would  be  possible  to  put 
several  oil  shale  and  gasification  plants  at  one  site  without  violating  the  Senate 
Class  I  increments  for  sulfur  dioxide. 

4.  Kraft  Pulp  and  Paper  Mills — 

EPA's  analyses  show  that  at  least  two  1000  ton  per  day  kraft  pulp  and  paper 
mills  meeting  NSPS  with  on-site  coal-fired  generation  could  be  constructed  in 
areas  of  flat  or  moderate  terrain.  Since  most  kraft  mills  burn  fuels  with  much 
lower  sulfur  content  than  coal,  this  analysis  is  extremely  conservative. 

Unbleached  mills  have  much  lower  emissions  and  would  be  significantly  less 
restricted.  In  view  of  the  fact  that  the  typical  size  for  new  paper  mills  is  about 
1000  tons  per  day  and  400  tons  per  day  for  expansions  at  existing  sites,  it  can  be 
concluded  that  the  Senate  proposal  will  not  prevent  the  construction  of  eco- 
nomically efficient  kraft  pulp  and  paper  mills. 

MINIMUM  required  SEPARATION  DISTANCE  BETWEEN  MAJOR  INDUSTRIAL  FACILITIES 
UNDER  THE  SENATE  PROPOSAL 

1.  Coal-Fired  Power  Plants — 

More  than  two  1000  plants  meeting  NSPS  could  be  constructed  at  one  location 
in  areas  of  flat  terrain.  In  moderate  terrain,  two  1000  mw  new  plants  would  have 
to  locate  up  to  28  miles  apart  in  order  not  to  violate  the  Senate  Class  II 
increments. 

2.  Petroleum  Refineries — 

The  Senate  proposal  probably  will  not  constrain  the  collocation  of  new 
refineries. 

3.  Synthetic  Fuel  Plants— 

In  areas  of  flat  or  moderate  terrain,  several  oil  shale  or  gasification  plants 
could  be  built  at  one  site  without  violating  the  Senate  Class  II  increments. 
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4.  Pulp  and  Paper  Mills — 

yince  most  new  paper  mills  are  projected  to  be  located  in  remote  areas,  it  can 
be  concluded  that  the  collocation  of  new  mills  will  not  be  affected  by  the  Senate 
proposal. 

I  submit  that  these  EPA  findings  ilhistrate  that  the  significant 
deterioration  provisions  incorporated  in  S.  3219  will  not  preclude 
necessary  and  desirable  future  economic  and  industrial  growth.  At  the 
same  time,  the  nondegradation  provisions  will  protect  the  integrity  of 
our  Nation's  clean  air  program. 

CONCLUSION 

After  careful  consideration  of  the  Public  Works  Committee 
a])proach  to  the  problem  of  nondegradation,  and  after  comparing  it 
to  the  alternative  offered  by  Senator  Moss,  I  have  come  to  a  firm  con- 
clusion. I  am  now  convinced  that  rather  than  harming  industrial  and 
economic  growth,  the  significant  deterioration  provisions  will  channel 
growth  into  areas  that  will  not  require  after-the-fact  regulation,  and 
possibly  dislocations  at  a  later  time.  I  feel  strongl}^  that  provisions 
guaranteeing  prevention  of  significant  deterioration  must  be  included 
in  the  amendments  to  the  Clean  Air  Act. 

jNIr.  HoLLiNGS.  I  would  remind  my  colleagues  of  the  importance  in 
resolving  the  controversy  over  emission  levels.  We  must  act  soon  and 
we  must  keep  in  mind  the  lead  times  needed  by  the  automotive  industry 
in  planning  for  their  new  models,  and  the  interrelationship  between 
emission  levels  and  fuel  economy  standards. 

Last  December  we  passed  the  Elnergy  Policy  and  Conservation  Act 
and  included  therein  was  the  establishment  of  fuel  economy  standards 
for  automobiles,  setting  the  actual  standards  for  model  years  1978, 
1979,  and  1980.  From  the  origins  of  this  provision  in  the  Senate  Com- 
merce Committee,  we  have  recognized  the  interrelationship  between 
auto  emissions  and  fuel  economy.  Accordingly,  the  law  provides  for 
an  adjustment  mechanism  whereby  manufacturers  may  apply  for  an 
adjustment  in  the  fuel  eco]iomy  standards  if  emissions  or  safety  or 
damageability  standards  had  the  effect  of  significantly  reducing  fuel 
economy. 

Nineteen  hundred  and  seventy-eight  is  the  first  year  these  fuel 
economy  standards  are  in  effect.  Although  both  the  Senate  Public 
Works  Committee  and  the  House  Commerce  Committee  have 
recognized  that  the  emissions  levels  presently  in  the  law  for  the  1978 
model  year  are  not  appropriate,  the  Congress  has  yet  to  approve  new 
levels  for  the  1978-80  model  years.  1  think  it  is  impoi'taiit  for  the 
Senate  to  recognize — particularly  those  of  us  who  are  responsible  for 
the  passage  of  the  fuel  economy  bill — that  it  is  virtually  impossible 
for  manufacturers  to  plan  vehicles  for  those  years  without  knowing 
what  the  emission  levels  will  be. 

Emission  levels  should  parallel  the  same  time  frame  as  those  fuel 
economy  standards  established  in  the  law.  The  Senate  Public  Works 
bill  would  do  this  because  it  sets  standards  for  the  time  period  1970-80. 
It  is  important  that  the  Senate  not  deprive  the  auto  manufacturei-s  of 
this  advanced  knowledge  of  the  levels  and  timetables,  because  to  do 
otherwise  could  impair  the  achievement  of  the  goals  of  the  Energy 
Policy  and  Conservation  Act  for  those  years.  If  our  action  does  not 
resolve  the  levels  for  those  model  years,  manufacturers  will  have  to 
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continue  planning  at  several  possible  emission  levels — inevitable 
detracting  from,  and  adding  cost  to,  their  efforts  to  meet  the  fuel 
economy  law.  If  they  fail,  our  goals  for  energy  conservation  will  not  be 
realized. 

xldditionally,  because  of  the  interrelationship  between  these  two  sets 
of  standards,  it  seems  totally  inappropriate  to  alter  the  decisions  of  the 
Public  Works  Committee ,  with  respect  to  the  1978  model  year,  as 
Senator  Hart's  amendrnxcnts  would  do,  because  we  have  already  passed 
the  time  when  automakers  should  have  begun  the  certification  process 
for  that  model  year.  To  change  the  1978  model  year  standard  at  this 
time  would  delay  certification,  increase  consumer  costs,  and  adversely 
affect  fuel  economy,  since  manufacturers  would  be  deprived  of  the 
needed  development  time  in  which  to  optimize  certified  engines  for 
fuel  economy. 

The  automobile  industry  and  its  employees  need  an  answer  now  and 
they  need  an  answer  which  recognizes  the  timing  realities  of  their 
industry.  The  opportunity  to  tinker  with  1978  emission  levels  has 
passed  unless  in  doing  so  you  are  willing  to  jeopardize  conservation  of 
fuel.  I  believe  that  this  is  not  an  appropriate  trade  off  because  of  the 
importance  in  moving  forward  as  quickly  as  possible  on  the  fuel  eco- 
nomy front.  To  tamper  with  1978  emission  levels  would  be  a  serious 
and  unwarranted  blov/  to  fuel  economy.  We  have  made  significant 
strides  in  the  area  of  auto  emissions.  I  applaud  them,  and  in  addition, 
I  commend  the  Public  Work  Committee  for  reporting  to  us  a  bill  which 
responsibly  addresses  the  trade  offs  between  emission  levels  and  fuel 
economy  standards. 

Mr.  Nelson.  The  amendment  (No.  2078),  which  was  submitted  in 
the  Record  July  23,  1976  (page  12297),  aims  at  banning  specific  pro- 
pellants  in  aerosol  containers,  unless  the  EPA  finds  that  their  con- 
tinued use  poses  no  unreasonable  risk  of  injury  to  health  or  the 
environment. 

The  modifications  in  this  amendment  are  as  follows : 

The  ban  would  take  effect  by  Januaiy  1,  1978,  instead  of  January 
1,1977; 

No  congressional  review  would  be  required  if  EPA  ruled  to  modify 
or  lift  the  ban. 

This  modified  amendment  differs  from  an  amendment  intended  to  be 
offered  by  Senator  Packwood  in  the  following  way : 

It  provides  that  EPA  base  a  decision  on  banning  the  propellant  sub- 
stances on  whether  the  substances  poses  "an  unreasonable  risk  of  injury 
to  health  or  the  environment." 

The  Packwood  amendment  bases  the  decision  on  whether  the  sub- 
stances pose  a  "significant  risk  to  the  public  health,  safety,  or  welfare." 

In  determining  whether  a  substance  poses  an  "unreasonable  risk," 
it  is  necessary  that  benefits  be  weighed  against  risks. 

In  finding  that  something  poses  a  "significant"  risk,  benefits  need 
not  be  taken  into  consideration. 

That  is  the  major  difference  between  the  two  approaches. 

There  is  precedent  for  the  "unreasonable"  criteria  in : 

The  Pesticides  Act; 

The  Safe  Drinking  Water  Act ; 

The  Medical  Devices  Act ;  and 
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The  toxic  substances  bill  as  it  passed  the  Senate,  including  a  section 
banning  the  use  of  PCB's — an  amendment  that  I  offered  on  the  floor. 

The  Pesticides  Act — Federal  Insecticide,  Fungicide,  and  Roden- 
ticide  Act — contains  the  following  definition  of  "unreasonable  ad- 
verse effects  on  the  Environment" — section  2,  definitions,  (bb)  ; 

Tlie  term  "unreasonable  adverse  effects  on  the  environment"  means  any  unrea- 
sonable risk  to  man  or  the  environment,  taking  into  account  the  economic,  social, 
and  environmental  costs  and  benefits  of  the  use  of  any  pesticide. 

The  report  on  the  Toxic  Substances  Control  Act  by  the  House  In- 
terstate and  Foreign  Commerce  Committee — page  14— aptly  describes 
what  is  intended  by  the  definition  of  "unreasonable  risk,"  in  a  manner 
consistent  with  the  intent  of  this  legislation.  It  states : 

In  general,  a  determination  that  a  risk  associated  with  a  cheniit;al  sub- 
stance or  mixture  is  unreasonable  involves  balancing  the  probability  that  harm 
will  occur  and  the  magnitude  and  severity  of  that  harm  against  the  effect  of 
proposed  regulatory  action  on  the  availability  to  society  of  the  benefits  of  the  sub- 
stance or  mixture,  taking  into  account  the  availability  of  substitutes  for  the  sub- 
stance or  mixture  which  do  not  reijuire  regulation,  and  other  adverse  effects 
which  such  proposed  action  may  have  on  society. 

Tlie  amendment  to  ban  the  use  of  fluorocarbon  propellants,  which 
scientific  evidence  indicates  deplete  the  Earth's  protective  ozone  layer 
and  thereby  cause  more  skin  cancer,  is  not  intended  to : 

Undercut  oniiping  scientific  studies.  In  fact,  the  amend mont  I'elies  on 
the  scientific  evidence.  Nor  is  it  intended  that  more  harmful  substances 
would  be  allowed  as  substitutes.  If  it  were  found  that  proi)osed  sub- 
stitutes were  more  hazardous,  EPA  should  continue  to  allow  the  less 
risky  substances. 

This  amendment  is  patterned  after  the  precedents  cited  above.  It  is 
a  reasonable  approach  to  addressing  this  important  environmental 
problem,  in  my  view. 

Amendment  No.  2104 

On  page  58,  beginning  with  line  2,  strike  out  all  through  line  7  on  page  59  and 
Insert  in  lieu  thereof  the  following  : 

"Sec.  153.  (a)  On  and  after  .January  1,  1978,  except  as  provided  in  sul>sec- 
tions  (b)  and  (c),  it  shall  be  unlawful  for  any  person  to  manufacture,  produce, 
import,  export  to  or  from  the  United  States,  or  sell  in  commerce  any  aerosol 
container  containing  as  a  propellant  tricbloromonofluoromethane,  difluorodi- 
chloromethane  or  any  other  saturated  chlorofluorocarbon  compound  not  contain- 
ing hydrogen,  unless  the  Administrator  finds,  by  rulc^  prior  to  such  dnte.  on  the 
basis  of  a  study  by  the  Nationnl  Academy  of  Science  and  other  available  scien- 
tific information,  that  no  unreasonable  r'sk  to  ihe  public  health  or  the  environ- 
ment results  from  any  or  all  uses  of  such  containers  containing  such  propellants. 

•'(b)(1)  Any  person  may  i>etition  the  Administrator  to  modify  or  rescind 
the  prohibition  in  subsection  (a)  in  whole  or  in  part,  by  presenfng  new  scientific 
evidence  showing  that  such  change  in  the  prohibition  presents  no  unreasonable 
risk  to  tlie  public  healrh,  safety,  or  welfare  posed  by  the  discharge  of  trichloro- 
monofluoromethane,  difluorodichloromethane  or  any  other  saturated  chlorofluoro- 
carbon compound  not  containing  hydrogen  into  ambient  air  from  aerosol 
containers. 

"(2)  In  determining  whether  to  modify  or  rescind  such  prohibition  pursuant  to 
subsection  (a),  the  Administrator  shall  consider  new  scientifir  ii'.rorination, 
available  reports,  and  any  other  material  as  he  deems  necessary,  and  consults  with 
apiu-opriate  Federal  agencies  and  scientific  entities,  and  afford  the  opportunity. 

"(3)  If  he  then  finds  that  no  unreasonable  risk  to  the  pubic  health,  safety  or 
welfare  is,  or  may  be,  posed  by  the  discharge  of  trichloromonofluoroinethane, 
difluorodichloromethane  or  any  other  saturated  chlorofluorocarbon  compound 
not  containing  hydrogen  into  the  ambient  air  from  aerosol  containers,  he  may 
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by  rule  modify  or  rescind  the  prohibition  in  subsection  (a)  in  whole  or  in  part, 
consistent  with  that  finding. 

"(c)  If  the  Administrator  determines  that  a  particular  use  of  trichloromono- 
fluoromethane,  difiuorodichlororaethane  or  any  other  saturated  chlorofluoro- 
carbon  compound  not  containing  hydrogen  in  aerosol  containers  is  essential  for 
the  public  health  or  welfare,  and  that  an  adequate  substitute  for  such  compound 
is  not  available,  he  may  by  rule  grant  exemptions  from  the  prohibitions  in  sub- 
section (a)  to  allow  the  use  of  small  quantities  in  such  particular  case. 

"(d)  The  Administrator  shall  by  rule  prohibit  manufacturers  or  importers  of 
aerosol  containers  containing  trichloromonofluoromethane,  difluorodichloro- 
methane  or  any  other  saturated  chlorolluorocarbon  compound  not  containing 
hydrogen  from  stockpiling  (wilhin  the  meaning  of  section  9(d)  (2)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2058 (d)  (2))  any  such  containers  so  as  to 
prevent  such  manufacturer  or  importers  from  circumventing  the  purpose  of  this 
section. 

"(e)  (1)  From  time  to  time  the  Administrator  may  revise  any  rules  issued  pur- 
suant to  subsection  (b)  (3)  of  this  section  in  light  of  new  evidence  as  to  the  need 
for  such  regulations,  subject  to  approval  by  the  Congress  as  provided  in  such 
subsection  (b)  (3). 

"(2)  From  time  to  time  the  Administrator  may  revise  any  of  the  rules  issued 
pursuant  to  subsection  (c)  and  (d)  of  this  section  in  the  light  of  new  evidence 
as  to  the  need  for  such  regulations. 

"(f)  Nothing  in  this  section  shall  limit,  restrict,  or  otherwise  detract  from  the 
authority  provided  in  section  154,  or  any  authority  vested  in  the  Consumer 
Product  Safety  Commission,  or  any  health-related  authority  vested  in  the  Sec- 
retary of  Health,  Education  and  Welfare. 

On  page  59,  line  10,  strike  "1978"  and  insert  in  lieu  thereof  "1977". 
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Clean  Air  Amendments  of  1976 

The  Acting  President  pro  tempore.  The  Senate  will  now  resume 
consideration  of  S.  3219. 

A  bill  (S.  3219)  to  amend  the  Clean  Air  Act,  as  amended. 
The  Senate  resumed  consideration  of  the  bill. 

The  Acting  President  pro  tempore.  The  pending  question  is  the 
amendment  of  the  distinguished  Senator  from  West  Virginia  (Mr. 
PtANDOLPH),  No.  1798. 

Mr.  Muskie.  I  have  been  trying  since  last  April,  and  T  have  agreed 
to  postpone  bringing  up  the  Clean  Air  Act  time  and  time  again,  several 
times  out  of  deference  to  the  Senator  from  Utah,  and  I  have  tried  to 
reach  an  agreement  on  time  when  we  coTdd  deal  with  the  Moss  amend- 
ment first.  That  was  not  possible.  So  llie  bill  was  finally  brought  up 
on  Monday. 

There  was  nothing  but  talk  on  Monday.  Then  Tuesday  came  and 
the  leadei^hip  pressed  me,  not  the  Senator  from  Utah,  to  get  amend- 
ments up  and  to  get  them  disposed  of  in  order  to  get  t}ie  bill  moving. 
The  Senator  from  Utah  made  it  quite  clear  to  me  that  he  did  not  want 
his  amendment  brouglit  up  until  Wednesday,  and  so  I  scurried  around 
looking  for  other  amendments,  noncontroversial  amendments,  that  had 
been  pending  at  the  desk  that  I  could  dispose  of  to  fill  the  time  on 
Tuesday  so  that  I  could  accommodate  the  Senator  from  Utah  on 
Wednesday. 

We  disposed  of  three  Domenici  amendments,  proceeded  in  due  coiii*se 
to  the  Ilandolph  amendment  which,  as  far  as  we  knew,  was  noncon- 
troversal,  and  a  mere  study,  and  the  Senator  from  Utah  chose  to  inter- 
pret that  move  as  an  assault  upon  his  position,  which  was  not  the 
intention  whatsoever,  and  I  still  do  not  regard  it  as  an  assault  on  the 
position  of  the  Senator  from  Utah. 

So  whatever  delay  that  has  been  occasioned  has  been  occasioned  be- 
cause the  Senator  from  Utah  interpreted  the  laying  down  of  the  Ilan- 
dolph  amendment  as  a  precipitation  of  the  non degradation  issue, 
which  is  was  not  at  all. 

So  I  just  want  to  make  the  record  eminently  clear  that  this  Senator 
is  not  responsible  for  the  delay  I  tried  to  accommodate  in  every  way  I 
could  the  wishes  and  the  prerogatives  of  the  Chairman  of  the  Public 
Works  Committee,  Senator  Randolph,  who  presented  an  amendment 
in  all  good  faith,  and  has  a  right  to  have  his  amendment  voted  up  or 
down,  just  as  the  Senator  from  Utah  has. 

So  far  as  I  am  concerned,  I  do  not  see  anybody's  rights  as  being  prej- 
udiced if  we  have  a  vote  on  the  Randolph  ameiidment,  proceed  to  the 
;Moss  amendment  and  dispose  of  it. 

Mr.  Moss.  The  manager  of  the  bill  jumps  up  and  constantly  inter- 
rupts, when  any  statement  is  made,  that  he  wants  to  correct  the  record. 
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He  knows  as  well  as  I  know  that  the  Moss  amendment  was  the  focus 
of  the  debate  that  had  to  be  determmed  in  this  matter  to  see  where  we 
were  going  to  go  on  the  Clean  Air  Act  amendments,  and  he  knows  as 
well  as  I  that  it  was  his  suggestion,  to  which  I  agreed,  that  I  would 
go  over  until  Wednesday  so  that  we  could  take  it  all  in  and,  perhaps, 
dispose  of  it  in  one  session  and  not  chop  it  up. 

He  knows  as  well  as  I  that  we  got  into  this  parliamentary  morass 
because  the  Randolph  amendment  was  projected  into  the  debate  before 
we  had  any  general  debate  on  degradation  and  the  study  before  any 
orderly  discussion  of  the  Moss  amendment,  which  all  the  Senators  here 
had  been  expecting. 

I  quote  the  leader  yesterday.  He  said : 

I  did  visit  a  number  of  Senators,  but  tbe  uniform  answer  was  that  they  were 
waiting  to  see  what  happened  to  the  Moss  amendment. 

So  the  Moss  amendment  is  the  key  to  the  whole  process. 

I  would  like  to  get  on  with  my  amendment.  I  cannot  see  why  the 
manager  of  the  bill  and  the  chairman  of  the  Public  Works  Committee 
are  reluctant  to  get  on  to  the  key  of  this  debate.  The  Moss  amendment 
has  been  the  focus  of  the  debate  for  over  4  months.  All  of  my  col- 
leagues are  aware  that  there  are  two  parts  to  the  Moss  amendment,  a 
study  and  a  deletion  of  section  6  while  the  study  is  being  made. 

The  Randolph  amendment  surfaced  within  days  after  m-y  amend- 
ment was  first  printed,  and  it  is  clearly  on  its  face  an  attempt  to  copy 
part  of  my  amendment,  and  it  confuses  the  issue.  But  the  Randolph 
amendment  is  a  weak  substitute  on  the  study  section,  and  it  fails  to 
meet  the  issue. 

So  I  would  want  to  get  the  study  section  coupled  with  the  suspension 
of  section  6. 

I  find  the  delay  of  the  managers  to  get  to  the  bill,  the  heart  of  this 
bill,  regrettable.  And,  indeed,  the  Senator  talks  about  the  right  of  the 
chairman  of  the  Public  Works  Committee,  which  is  his  right,  I  will 
agree,  to  present  an  amendm_ent  and  to  hope  that  he  can  get  a  vote 
on  it.  But  I  am  within  my  rights,  to  say  if  we  are  going  to  dispose  of 
this  in  an  orderly  manner,  let  us  get  to  the  Moss  amendment.  Let  us 
vote  it  up  or  down.  If  it  is  voted  down,  that  is  fine.  If  it  is  voted  to  pass, 
and  the  Moss  amendment  becomes  part  of  the  bill,  that  is  fine,  too,  and 
that  is  what  this  body  should  proceed  on  and  not  find  itself  snarled,  as 
it  is  now. 

But  I  can  say,  having  worked  on  these  amendments  for  months, 
and  in  consultation  with  many,  many  people,  not  only  in  my  own 
State  but  many  others,  that  this  is  the  key  to  the  bill  that  is  before 
us.  If  we  do  not  get  to  the  Moss  amendment  and  have  it  disposed  of  in 
an  orderly  manner  then  we  will  probably  have  no  bill,  and  I  would 
regret  that,  too,  because  I  think  there  are  parts  of  that  bill,  in  fact, 
the  main  thrust  of  the  bill,  that  are  good,  and  I  ?)gree  with  them,  and 
I  would  hate  to  see  the  whole  bill  go  down  just  because  we  cannot  get 
to  the  nondegradation  plus  a  study  to  see  whether  or  not  we  are  going 
to  go  in  that  direction  now. 

I  would  expect  to  have  some  rather  extensive  remarks  yet  to  make 
on  this  subject  and  on  this  bill. 

We  put  ourselves  into  an  impasse  where  we  nre  not  going  to  get 
anyplace  unless  they  let  us  come  to  the  issue  that  is  the  basic  issue  now 
before  the  Senate,  whether  or  not  we  are  going  to  have  nondegrada- 
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tion  written  into  the  hivr  before  any  study  is  made  or  whether  we  are 
o-oinc^  to  hold  it  out  of  the  haw  until  a  study  is  made.  It  is  that  simple. 

Mv.  Allex.  There  is  no  disposition  on  the  part  of  the  Senator  from 
Alabama  to  prevent  a  vote  on  the  ]SIoss  amendment.  As  a  matter  of 
fact,  yesterday  I  proposed  that  if  the  Moss  amendment  is  allowed  to 
be  tiie  pendinir  business,  I  would  be  willino:  to  agree  to  a  time  limir, 
a  reasonable  time  limit  on  the  ^Moss  amendment,  because  I  am  per 
suaded,  just  as  is  the  Senator  from  Utah  (Mr.  :Moss),  that  the  Mosb 
amendment  is  the  critical  issue  and  the  critical  point  in  this  entire 
matter. 

The  Senator  from  Maine  has  stated  that  section  G.  tne  nondegrada- 
tion.  is  somethiniT  that  lightens  the  load  on  environmental  mattei*s. 

It  is  something:  that  benefits  a  business,  an  industry.  But  if  this  is  a 
benefit  to  business  and  industiw.  I  would  hate  to  see  a  detriment  to 
business  and  industry. 

At  some  point  in  the  proceedings,  the  Senator  from  Maine  said 
something  about  his  preference  just  to  continue  the  present  environ- 
ment position  and  not  go  forward  with  this. 

I  think  that  might  be  a  proper  solution  in  tliis  matter.  There  are  at 
least  two  aspectb  to  the  biii.  One  is  the  automobile  emissions  and  then 
the  nondegradation  feature  of  the  bill. 

I  think  we  might  well  split  the  bill  off  and  go  f.:iward  with  the 
emissions  section  and  abandon  the  nondegradation. 

The  parliamentary  situation  is  >uoh  that  with  the  Eandolph  amend- 
ments, providing  for  enacting  section  G  and  then,  after  enacting  it, 
studying  whether  it  is  good  or  bad  and  ii*  what  way  it  is  bad,  that 
amendment,  since  this  is  the  pending  amendment,  prevents  the  Moss 
amendment  coming  up  and  being  voted  up  or  down. 

It  would  seem  to  me  tliat  the  matter  is  pretty  simple.  There  is  no 
resistance  whatsoever  to  having  a  vote  up  or  down  on  the  main  ques- 
tion in  the  bill,  and  that  is  whetlxer  the  nondegradation  section  will  be 
enacted  before  the  study. 

What  comes  first,  the  chicken  or  the  egg?  Are  we  going  to  enact 
section  6,  as  the  Randolph  amendment  would  provide,  and  set  up  a 
study  commission  to  study  whether  it  is  a  good  thing  or  not.  or  will 
we  go  the  Moss  amendment  route  and  have  a  study  to  see  whether  the 
nondegradation  provisions  of  section  G  should  be  enacted  ? 

To  me.  tliat  is  a  simple  issue.  Let  us  study  and  tlien  enact,  rather 
than  enact  and  then  study.  That  is  the  issue  between  Eandolph — and 
when  I  say  Eandolph,  I  refer  to  the  amendment — that  is  the  issue  as 
between  Eandolph  and  Moss. 

The  Eandolph  amendment  says,  "enact  and  then  study." 

The  Moss  amendment  says,  "stud}'  and  then  enact  in  the  light  of 
that  study." 

I  feel  that  the  reasonable  approach  to  that  would  be  to  study  and 
then  enact,  because  if  we  enact  and  then  study,  we  can  well  find  that 
what  we  have  enacted  is  no  good,  that  we  need  a  different  approach, 
that  the  goals  are  unattainable,  that  tiie  goals  put  too  heavy  a  burden 
on  business  and  industry,  that  it  would  cause  the  loss  of  jobs,  that  it 
would  cause  great  economic  hardship  in  particular  areas,  that  it  would 
provide  for  a  nogrowth  policy  for  many  areas  throughout  the  country. 

So  after  we  have  enacted  legislation  and  then  find  out  wliat  we  haA'e 
done  is  bad.  how  are  we  going  to  rcctif}'  the  matter  ? 
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It  would  take  more  legislation.  All  the  while,  we  have  a  statute 
already  enacted,  the  Commission  perhaps  saying  that  this  is  not  ad- 
visable, we  made  a  mistake,  we  ought  to  amend  it  in  this  fashion  or 
that  fashion. 

But  under  the  present  situation,  we  are  not  allowed  to  consider  the 
Moss  amendment  up  or  down.  If  that  question  could  be  resolved,  there 
is  no  reason  whatsoever  we  could  not  proceed  in  an  orderly  fashion  to 
dispose  of  this  bill  in  a  matter  of  1, 2,  or  3  days. 

I  am  willing  and  the  Senator  from  Utah  is  willing  to  set  a  time 
limit  on  the  Moss  amendment,  set  a  time  limit  on  amendments  to  the 
Moss  amendment.  If  we  want  action,  that  is  the  way  to  get  it. 

Why  not  decide  the  central  question  first,  the  question  that  has 
been  considered  and  debated  backward  and  forward  for  months  and 
that  has  been  recognized  as  being  the  chief,  salient  feature  of  this 
entire  controversy? 

Why  shunt  it  olf  to  the  side  and  say,  "Let's  take  up  something  else  ?" 

It  looks  as  if  it  might  be  just  a  little  bit  of  obstinacy  on  both  sides 
of  this  issue.  But  if  we  can  decide  the  whole  thing  up  or  down  on  one 
vote,  why  is  that  not  the  practical  way  to  approach  this  issue  ? 

The  Moss  amendment  has  been  held  as  not  being  in  order  as  to  the 
pending  amendment  No.  1798  by  the  senior  Senator  from  West  Vir- 
ginia (Mr.  Eandolph). 

The  Moss  amendment,  therefore,  has  to  wait  in  the  wings  until 
some  disposition  is  made  of  the  Randolph  amendment. 

Since  the  Moss  amendment  was  not  in  order  as  an  amendment  to 
the  Eandolph  amendment,  it  ocurred  to  the  Senator  from  Alabama 
that  it  might  be  advisable  or  in  order  to  offer  an  amendment  to  the 
Randolph  amendment  that  would  be  a  somewhat  middle  ground  as 
between  the  Randolph  amendment  approach  and  the  Moss  amend- 
ment approach,  and  an  amendment  that  would  be  in  order  and  come 
just  as  close  as  possible  to  the  Moss  amendment. 

I  have  no  hesitancy  in  saying  that  I  prefer  the  Moss  amendment 
over  my  own  amendment,  even  though  I  wrote  my  amendment  and 
did  not  write  the  Moss  amendment.  I  prefer  his.  But  we  cannot  at 
this  time  get  a  vote  on  his  and  we  can  get  a  vote  on  the  amendment 
that  I  have  prepared. 

What  is  the  gist  of  the  amendment  that  I  have  prepared?  I  want 
to  analyze  some  of  the  issues  before  the  Senate. 

My  amendment  is  printed  amendment  No.  2101.  I  had  thought 
that  I  would  offer  the  amendment  at  the  conclusion  of  my  remarks. 
I  hesitate  to  offer  the  amendment  because  it  might  hamper  efforts  to 
bring  up  the  Moss  amendment.  As  soon  as  I  offer  the  amendment  and 
yield  the  floor,  it  is  subject  to  a  motion  to  table.  That  would  have  a 
vote  by  the  Senate  on  what  we  might  call  a  quasi  Moss  amendment. 
It  is  not  what  the  Moss  amendment  provides,  but  it  is  in  that  general 
direction. 

What  amendment  No.  2101  provides  is  that  we  will  acept  the 
Randolph  approach  on  the  Commission;  that  the  mandate  given  to 
the  Commission  under  the  Randolph  amendment,  the  composition  of 
that  Commission,  the  work  that  they  are  to  do,  and  the  study  they 
are  to  perform  would  be  the  plan  advanced  by  the  Senator  from  West 
Virginia.  So  we  preserve,  in  amendment  No.  2101,  the  Randolph 
concept  on  the  work  of  the  Commission. 
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One  of  the  functions  of  the  Randolph  Commission  would  be  to 
study  the  implementation  of  title  YI,  which  is  subsection  (g)  that 
is  added  to  section  110  of  the  act.  The  Commission  is  to  study  the 
implementation  of  section  6  in  the  bill. 

This  proposed  amendment  adds  a  two-faceted  proviso  is  only  eight 
lines  long.  Though  it  is  all  in  one  sentence  there  are  two  distinct 
aspects  of  the  amendment.  The  first  aspect,  would  say,  in  effect,  "Yes, 
go  ahead  and  enact  section  6,"  the  nondegraduation,  that  the  Moss 
amendment  would  not  enact.  The  Moss  amendment  would  strike  out 
section  6  but  the  Randolph  amendment  would  allow  section  6  to  be 
enacted. 

I  am  joined  in  this  amendment  by  the  Senator  from  Florida  (Mr. 
Stone). 

]My  amendment  would  provide  for  enacting  section  6,  just  as  the 
Randolph  amendment  does.  It  would  provide  for  this  study.  But  the 
unplementation  and  enforcement  of  section  6  would  be  stayed,  held, 
or  delayed  for  1  year  after  the  report  of  the  Commission  set  up  by  the 
Senator's  amendment. 

I  hope  Senator  from  West  Yirginia  will  look  with  favor  on  this 
amendment  because  it  does  no  violence  whatsoever  to  his  concept,  I 
will  say  to  the  distinguished  Senator.  It  sets  up  the  Commission  that 
he  sets' up.  It  gives  the  mandate  that  the  Senator  wishes.  It  merely 
delays  the  coming  into  effect  of  section  6  for  1  year  following  the 
report. 

That  would  give  the  Congress  a  1-year  period  to  consider  these  rec- 
ommendations. If  certain  aspects  of  section  6  were  found  by  the  Com- 
mission to  be  inadvisable  or  punitive,  or  as  being  adverse  to  the 
economy,  then  the  Congress  would  have  1  year  in  which  to  modify  sec- 
tion 6  before  it  goes  into  effect. 

Mr.  Randolph.  Is  it  the  understanding  of  the  Senator  from  West 
Yirginia  that  if  the  amendment  to  which  the  Senator  now  addresses 
himself  were  acceptable  to  me  in  connection  with  the  pending  amend- 
ment, he  would  withdraw  his  endorsement  of  the  Moss  amendment? 

Mr.  Allex.  No,  sir,  it  does  not.  I  would  still  be  for  the  Moss  amend- 
ment. As  far  as  I  am  concerned,  however,  it  would  allow  the  Randolph 
amendment  to  come  to  a  vote,  if  this  is  accepted. 

It  goes  one  step  farther.  This  is  not  absolutely  necessary  on  the  bill 
as  I  have  two  other  amendments  on  the  bill,  one  having  one  aspect  of 
this  amendment  and  the  other  one  having  the  other  aspect.  This  amend- 
ment combines  the  two  provisions. 

The  second  provision  is  not  absolutely  necessary,  to  my  mind.  I  pre- 
fer it,  but  if  we  could  get  action  on  the  first  aspect,  the  one-year  suspen- 
sion, we  might  say,  of  section  6,  one  year  after  the  commission  makes 
its  report,  then  I  would  not  necessarily  insist  upon  the  other,  because 
the  other  aspect  provides  that  after  the  commission  makes  its  report, 
then  no  provision  of  section  6  that  is  in  contravention  to  the  recom- 
mendations of  the  commission  could  be  implemented  or  enforced. 

So  that  would  be  a  j^^erinanent  suspension  of  whatever  provisions  of 
title  YI  were  in  contravention  to  the  committee's  recommendation.  But 
if  we  could  get  general  a<rivement  on  the  first  aspect  of  this  amend- 
ment, T  would  certainly  be  willing  to  see  it  come  to  a  vote,  and,  if 
adopted,  I  would  be  willing  to  vote  for  the  Randolph  amendment  if 
it  comes  up,  up  or  down  on  the  Randolph  amendment. 
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Mr.  Kandolph.  But  still  the  Senator  reaffirms  that  even  if  that  hap- 
pened, the  Senator  would  continue  his  support  of  the  Moss  amendment  ? 

Mr.  Allen.  Of  the  Moss  amendment;  but  I  call  to  the  Senator's 
attention  that  once  this  is  in  the  bill,  the  Moss  amendment  would  not 
touch  this  provision.  If  it  were  added,  it  would  just  be  an  additional 
appendage  on  the  bill,  and  would  in  no  way  strike  out  what  the  Sen- 
ate had  done  with  respect  to  adopting  the  Kandolph  amendment.  It 
would  not  supplant  the  Randolph  amendment. 

It  would  be  there,  and  the  Moss  amendment  would  also  be  there^ 
and  it  would  be  up  to  the  conference  to  go  one  route  or  the  other. 

Mr.  Eandolph.  If  the  amendment  I  have  offered  would  contain  the 
provision  which  is  sponsored  by  the  Senator,  and  that  was  passed,  and 
later  the  ^loss  amendment  were  defeated  in  this  body,  would  the  Sen- 
ator then  supoprt  the  measure  ? 

Mr.  Allen.  I  might  not  support  the  measure,  but  I  would  certainly 
hope  for  an  early  vote  on  the  measure. 

I  do  think  this  would  definitely  improve  it,  and  I  believe  the  Senator 
recognizes  that  it  would  be  well  to  stay  the  enforcement  of  section  6 
until  the  commission  has  made  its  report,  and  give  to  Congress  a  1- 
year  period  to  comply  with  the  recommendations  of  the  Commission. 
I  believe  this  is  in  line  with  the  Senator's  thinking.  I  hope  that  I  could 
enlist  his  aid  on  this  amendment. 

May  I  turn  the  tables  and  ask  the  Senator  if  he  things  well  of  this 
approach?  I  mean  would  this  possibility  be  acceptable  to  him? 

Mr.  Eandolph.  Well,  not  at  the  moment. 

Mr.  Allen.  I  see. 

Mr.  Eandolph.  Because  at  the  moment  I  determine  that  the  Senator 
is  going  to  be,  I  believe,  against  the  bill  if  the  Moss  amendment  is  not 
contained  therein. 

Mr.  Allen.  I  am  going  to  be  against  it,  but  my  efforts  against  it 
would  be  diminished. 

Mr.  Randolph.  You  mean  the  strident  attack  you  are  now  making 
would  be  modified  to  a  timid  approach  ? 

Mr.  Allen.  No.  I  would  hope  it  would  come  to  an  early  vote. 

And  I  hope  that  when  the  Senator  from  Alabama  concludes  his  re- 
marks, he  will  have  enlisted  the  support  of  the  distinguished  Senator 
from  West  Virginia,  because  I  think  that  would  be  decisiA^e  of  the 
matter.  If  the  Senator  from  West  Virginia  would  support  the  amend- 
ment. I  believe  we  could  have  an  early  vote  on  it,  and  move  on  to  some- 
thing else. 

And  I  would  say  this :  Though  possibly  I  should  not  give  my  per- 
sonal assessment  of  it.  I  would  think  that  if  the  Randolph  amendment 
as  amended  by  the  amendment  of  the  Senator  from  Alabama  were 
agreed  to,  I  would  say  that  would  greatly  lessen  and  greatly  reduce 
the  chances  of  the  passage  of  the  ^Moss  amendment,  and  I  believe  the 
Senator  realizes  that  is  correct.  So  if  we  get  this  amendment  adopted 
and  the  Randolph  amendment  adopted,  I  believe  that  would  pretty 
well  brin^r  the  matter  to  a  close. 

I  reiterate,  as  the  Senator  asked  me  to,  that  I  do  continue  to  support 
the  Moss  amendment  as  being  a  much  better  approach  than  the  amend- 
m^ent  of  the  Senator  from  Alabama,  but  since  the  Moss  amendment  is 
not  in  order  and  the  amendment  of  the  Senator  from  Alabama  is  in- 
order,  wo  iiist  have  to  vote  on  what  we  are  able  to  vote  on. 
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So,  amendment  2101  is  a  halfway  position  between  the  Randolph 
amendment  and  the  ^loss  amendment,  and  I  believe  it  is  a  fairly  rea- 
sonable approach.  It  goes  not — speaking  now  of  amendment  2101 — 
prevent  the  enactment  of  section  6,  the  nondegradation  section  of  the 
bill.  It  does  not  prevent  it  from  being  enacted.  The  Moss  amendment 
would  strike  section  G  out  of  the  bill,  and  there  would  be  no  legislation 
on  that  subject. 

The  Randolph  amendment  would  allow  the  enactment  of  section  6, 
and  would  not  prevent  its  immediate  implementation  and  enforce- 
ment. So  amendment  2101  has  a  halfway  position;  it  follows  the  route 
of  the  Senator  from  West  Virginia  in  setting  up  a  commission,  giving 
it  its  mandate,  and  allowing  the  enactment  of  section  6,  but  provides 
for  the  suspension  of  its  applicability  for  a  period  of  1  year  following 
the  report  of  the  commission. 

That  would  certainly  seem  to  the  Senator  from  Alabama  to  be  a 
reasonable  approach.  It  would  set  up  a  commission  to  study  the  provi- 
sions of  section  6,  its  effect  on  the  economy,  and  its  effect  on  the  environ- 
ment, and  tlien  report  back. 

I  believe  it  is  unlikely,  with  the  mandate  given  the  commission  on 
the  points  to  study  set  out  in  amendment  1798,  the  Randolph  amend- 
ment, that  the  conmiission  is  going  to  rubber  stamp  eveiy  single  aspect 
of  section  6. 

So  amendment  No.  2101  would  allow  the  enactment  of  section  6. 
We  would  have  it  on  the  statute  book.  It  would  not  be  necessary  to 
come  back  to  Congress  and  try  to  pass  something.  It  would  be  there. 
It  would  be  on  the  books.  But  pending  the  report  of  the  commission 
and  the  1  year  time  for  implementing  not  section  6  but  the  recom- 
mendation of  the  commission  with  respect  to  the  provision  of  section 
6,  we  would  have  a  logical  method  of  proceeding. 

Let  us  see  some  of  the  provisions.  There  must  be  some  doubt  about 
section  6.  The  Randolpli  resolution  calls  on  them,  under  section  (A), 
section  (B),  section  (C),  section  (D),  section  (E),  and  section  (F) 
to  study  various  aspects  of  section  6. 

Starting  off  the}^  are  supposed  to  study : 

.  .  .  whether  the  provisions  relating  to  the  designation  of,  and  protection  of 
air  (luality  in  class  I  regions  under  this  Act  are  appropriate  to  protect  the  air 
quality  over  lands  of  special  national  significance,  including  recommendations 
for,  and  inethodis  to  (i)  add  to  or  delete  lands  from  such  designation,  and  (ii) 
provide  appropriate  protection  of  the  air  quality  over  such  lands;  .  .  . 

They  are  supposed  to  investigate  how  section  6  is  going  to  fit  into 
that. 

The  next  portion  of  their  mandate  is  to  study,  among  other  things, 
and  this  does  not  limit  them  to  this : 

.  .  .  whether  the  provisions  of  subsection  (g)  of  section  110  of  this  Act  .  .  ." 
That  is,  section  6. 

.  .  .  including  the  3-hour  and  24-hour  increments,  (i)  affect  the  location  and 
size  of  nia.ior  emitting  facilities,  and  (ii)  whether  such  effects  are  in  conflict 
or  consonance  with  other  national  policies  regarding  the  development  of  such 
facilities;  .  .  . 

This  is  another  phase  of  section  6  that  they  are  supposed  to  investi- 
gate. All  tbo  while  section  6,  under  the  Randolph  proposal,  is  in  full 
force  and  effect,  and  there  is  nothing  to  prevent  them  acting  in  these 
areas  as  to  which  they  are  conducting  studies. 
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Then  the  Commission  is  called  on  to  study  as  to  section  6,  this 
section  that  would  be  enacted  under  this  bill : 

.  .  .  whether  the  technology  is  available  to  control  emissions  from  the  major 
emitting  facilities  which  are  subject  to  regulation  under  subsection  (g)  of  section 
110  of  this  Act,  including  an  analysis  of  the  costs  associated  with  that  technology. 

There  is  a  big — I  will  not  say  it  is  a  loophole — gap  in  information, 
with  respect  to  the  provisions  of  section  6  because  from  this  section 
here  it  would  seem  to  indicate  that  we  are  not  in  possession  of  this 
vdtal  bit  of  information  before  we  move  forward. 

Under  section  (C),  the  Comimission  called  on  to  make  a  study,  and 
this  such  a  tremendously  important  aspect  the  study,  on  this  important 
feature. 

.  .  .  whether  the  technology  is  available  control  emissions  from  the  major  emit- 
ting uthtiee  which  are  subject  to  regulation  under  subsection  (g)  of  section  110 
of  this  act . . . 

Tiiose  phrases  can  be  used  interchangeably,  as  I  understand  it :  Sec- 
tion 6  or  it  could  be  referred  to  as  subsection  (g)  of  section  110  of  this 
act.  When  we  use  one  we  also  are  using  the  other. 

When  we  are  enacting  section  6,  if  we  do  not  even  know — and  we 
are  calling  on  the  Commission  to  determine,  and  right  here  in  tlie 
Jvandolph  amendment  this  Commission  is  supposed  to  study  it, 
whether  the  technology  is  available  to  control  emissions  from  the  ma- 
jor emitting  facilities  which  are  subject  to  regulation  under  subsection 
(g)  i*f  section  110  of  this  act,  including  an  analysis  of  the  costs  associ- 
ated with  tliat  technology,  how  are  we  going  to  enact  a  section  when  we 
do  not  even  Imow  whether  they  have  the  technologj^  available  to  con- 
trol emissions  that  are  required  to  be  controlled  under  section  6  ? 

And  we  do  not  know  the  cost,  apparently,  because  under  the  Kan- 
doiph  amendment,  we  are  asking  this  Commission  to  make  that  study. 

Mr.  Buckley.  It  was  not  so  much  asking  the  Senator  to  yield  for 
the  privilege  of  asking  a  question  as  to  suggest  that  the  statement  that 
he  has  made  thus  far  seems  to  me  to  suggest  that  he  does  not  fully 
understand  the  state  of  the  current  law  as  it  affects  nondegradation. 
If  he  did  fully  comprehend  this,  I  believe  he  would  be  urging  the  en- 
actment of  section  6  to  bring  a  degree  of  certainty  to  an  area  where 
there  is  now  enough  ambiguity,  and  enough  litigation  in  the  courts  to 
create  a  certain  amount  of  paralj^sis. 

The  committee,  in  this  provision,  is  not  increasing  the  standards  or 
tightening  standards.  What  we  are  doing  is  simply  codifying  portions 
of  the  existing  regulatory  program,  developed  pursuant  to  a  Supreme 
Court  decision.  In  doing  so,  we  are  creating  certainty  where  there  is 
now  uncertainty.  We  are  making  it  possible  for  business  to  go  ahead 
with  investments. 

]Mr.  Allen.  I  understood  the  Senator  was  going  to  ask  me  a  question 
rather  than  to  make  a  speecli  on  the  subject.  I  say  to  the  Senator  that 
if  this  does  lighten  the  load  and  clarifies  the  present  law,  that  informa- 
tion ha.s  not  penetrated  the  thought  of  those  who  would  be  regulated 
by  this  law,  and  they  are  of  the  opinion  that  far  from  lightening  their 
load  this  ^rreatly  increases  it.  I  think  that  those  who  are  to  be  regulated 
by  it  would  be  the  best  judges  of  whether  this  new  bill  imposes  greater 
or  less  restrictions. 

The  point  I  was  making  is  if  we  are  going  to  have  to  get  this  Com- 
mission to  study  such  questions  as  to  whether  we  have  the  technology 
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available  and  what  it  would  cost  to  put  iii  the  requirements  that  are 
authorized  under  this  section  and  if  we  do  not  even  know  that,  we  cer- 
tainly need  to  stdy  that  prior  to  the  enactment  of  legislation. 

Mr.  Caxxox.  I  am  disappointed  that  apparent^  we  are  not  going 
to  get  to  vote  on  the  2\Loss  amendment,  as  I  understand  the  procedural 
situation  now.  Short  of  that,  I  would  support  the  Senator  from  Ala- 
bama. 

I  represent  a  State  whose  economy  depends  substantially  on  the 
future  growth  and  development  of  the  Nation's  mineral  resources, 
in  particular  copper.  I  am  deeply  troubled  about  the  conflicting 
picture  that  is  developing  about  the  impact  this  provision  will 
have  on  my  State,  as  well  as  on  the  Xation's  ability  to  maintain  and 
enhance  its  mineral  resource  position.  Confusion  and  contradiction 
abound  througliout  a  multiplicity  of  preliminary  studies  and  state- 
ments addressing  the  impact  of  nondeterioration. 

The  Department  of  Commerce  revealed  in  a  recent  study  that  no  new 
copper,  lead  or  zinc  smelters  of  economic  size  could  be  built  on  open 
lands  in  the  continental  United  States  if  nondeterioration  becomes 
law.  Even  the  expansion  of  existing  nonferrous  smelters  in  certain 
sections  of  the  country  would  be  severely'  limited  under  this  proposal, 
according  to  this  study. 

This  is  a  grave  warnin^^.  Yet,  the  Environmental  Protection  Agency 
has  released  a  study  stating  that  the  predicted  impact  on  the  mming 
and  metals  industry  will  be  minimal.  I  cannot  consider  "no  expansion" 
and  ''severely  limited  expansion"  "minimal." 

I  happen  to  be  chairman  of  the  Stockpile  Subcommittee,  and  we  are 
very  nmch  concerned  with  the  stockpile  requirements  of  this  country. 
I  do  not  see  how  they  are  going  to  be  able  to  be  met  if  we  follow  this 
kind  of  shortsighted  polic}'. 

The  Department  of  Commerce  also  has  available  summaries  of  some 
additional  17  studies  examining  the  initial  impact  of  nondeterioration. 
These  studies  examine  the  impact  on  our  capacity  to  generate  electric 
energy  from  fossil  fuels;  on  the  future  growth  of  the  coal  industry; 
on  the  growth  in  the  pulp  and  paper  manufacturing  industry,  and  on 
future  growth  in  petroleum  refining. 

Yet,  EPA  has  provided  us  a  study  which  asserts  that  nondeteriora- 
tion will  have  only  minor  effects  on  many  of  these  industries,  affecting 
only  specific  location  and/or  plant  size. 

Frankly,  I  do  not  know  which  of  these  assessments  is  correct.  I  know 
only  that  both  cannot  be  right.  These  studies  have  made  it  abundantly 
clear  that  there  is  much  we  do  not  know  about  regulating  future 
growth  and  development  through  increments  of  air  quality. 

It  seems  highly  inappropriate  to  enact  major  legislation  of  such 
magnitude  as  nondeterioration  without  actually  knowing  the  areas 
which  will  be  affected  and  the  economic  impact  which  the  legislation 
will  have,  as  the  Senator  from  Alabama  has  been  pointing  out. 

This  is  particularly  true  when  the  limits  to  be  set  are  more  stringent 
than  those  which  we  have  deemed  adequate  to  protect  pubHc  health 
and  welfare. 

^  There  is  a  second  aspect  of  nondeterioration  which  has  received  very 
little  attention.  Debate  has  centered  on  the  economic  costs  of  nonde- 
terioration versus  its  environmental  values  and  has  virtually  ignored 
the  social  costs  of  such  legislation. 
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I  cite  for  the  Senate's  examination  an  exploratory  study  published 
by  the  Department  of  Health,  Education,  and  Welfare  in  1973,  follow- 
ing court  decisions  upholding  nondeterioration.  This  HEW  study 
raises  the  serious  prospect  that  the  social  costs  of  nondeterioration 
may  be  far  in  excess  of  any  benefits  to  be  gained — costs  that  would  be 
borne  disproportionately  by  the  poor,  the  aged,  the  disadvantaged  and 
the  racial  minorities.  According  to  this  study,  nondeterioration,  by 
curtailing  the  creation  of  potential  jobs  and  by  creating  higher  prices 
for  energy,  transportation  and  manufactured  goods,  impacts  hardest 
on  the  innercity,  low-income  resident  and  the  rural  poor. 

Despite  our  national  commitment  to  improve  the  environment,  no 
law  should  be  passed  which  risks  imposing  severe  hardship  on  the 
American  people,  particularly  those  who  do  not  yet  fully  participate 
in  America's  high  standard  of  living. 

Right  now,  we  are  confronted  with  a  situation  in  my  State,  to  which 
I  will  address  myself  later,  in  which  we  are  forced  to  shut  down  a  cop- 
per smelter  in  the  eastern  portion  of  the  State.  The  closest  town  besides 
the  two  towns  that  are  directly  dependent  on  this  copper  smelting  op- 
eration is  77  miles  away.  The  closest  town  of  any  appreciable  size  is 
more  than  200  miles  away.  Yet,  we  are  going  to  have  to  shut  down  this 
smelter  and  put  this  business  out  of  existence  in  order  to  protect  the 
environment  in  that  area ;  and  the  only  people  living  in  the  area  are 
in  two  small  communities,  Ely  and  McGill,  that  are  dependent  upon 
this  industry  for  their  livelihood. 

So  we  are  going  to  protect  the  environment.  We  are  going  to  turn 
it  back  to  the  jackrabbits  and  the  rattlesnakes.  That  is  what  it  will 
amount  to  in  this  particular  instance. 

Confusion  abounds  in  yet  a  third  area  related  to  nondeterioration 
and  that  is  the  adequacy  of  the  information  on  which  we  base  our 
standards  to  achieve  clean  air.  The  Public  Works  Committee,  in  re- 
porting the  Clean  Air  Act  amendments,  noted  it  would  be  useful  "to 
have  an  ongoing  review  of  this  process."  There  is  little  consensus  about 
our  ability  to  measure  pollutant  levels  from  industrial  sources  in  mean- 
ingful ways  and  even  less  about  the  magnitude  of  the  effect  of  these 
pollutants  on  health  and  welfare. 

Taken  together,  studies  of  the  impact  of  nondeterioration  indicate 
that  answers  to  crucial  questions  are  lacking.  In  the  absence  of  well- 
founded  information,  confusion  has  filled  the  vacuum.  We  need  further 
study  on  our  measuring,  monitoring,  and  interpretative  capability ;  on 
the  land  areas  covered  under  nondeterioration ;  on  the  impact  on  the 
specific  areas  which  are  likely  candidates  for  installations  of  power- 
plants,  copper  sm^elters,  and  other  essential  industrial  facilities;  on  the 
impact  on  jobs,  on  standard  of  living,  on  the  availability  of  critical 
raw  materials,  on  the  social  impact  on  all  citizens. 

Definite  answers  do  not  appear  to  be  available.  Yet  we  are  about  to 
vote  on  legislation  that  may  seriously  curtail  the  capability  of  our 
industrial  sector  to  fulfill  its  proper  role  in  economic  recovery  and 
expansion. 

Senator  Moss'  proposal  would  expand  the  mandate  of  the  National 
Commission  on  Air  Quality,  which  is  proposed  under  the  clean  air 
amendments,  to  report  on  the  economic  and  energy  effects  of  non- 
deterioration  and  to  consider  the  policy  in  terms  of  its  measurability 
and  interpretative  certainty.  Senator  Moss'  proposal  does  not  strike 
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at  the  intent  of  the  Clean  Air  Act.  It  provides  us  with  an  opportu- 
nity— an  opportunity  we  can  ill  afford  not  to  take — to  understand  the 
impact  of  a  nondeterioration  policy  before  we  legislate  it. 

It  is  for  these  reasons  that  I  fully  support  the  Mosss  amendments. 

I  say  to  the  Senator  from  Alabama  that  it  seems  to  me  that  his  posi- 
tion—as I  said,  I  would  favor  the  Moss  position— is  certainly  a 
reasonable  one.  I  ask  him  if  he  thinks  that  these  observations  are  the 
proper  observations  to  make  in  support  of  the  proposal  that  he  has. 

Mr.  Allen.  Yes,  I  certamly  think  so. 

The  Senator  has  pointed  out  the  impact  that  this  legislation  could 
have  on  business  and  industry  and  the  economic  growth  of  his  area. 
I  certainly  agree  with  his  conclusion  that  with  all  these  unanswered 
questions  and  the  lack  of  information  we  apparently  have  on  tb.is 
subject,  we  should  not  be  legislating  in  the  blind.  We  should  study 
first,  find  out  the  answers  to  this  multitude  of  questions  that  the  Com- 
jnission  is  charged  with  studying,  and  get  the  answers  before  we  enact 
legislation. 

I  agree  with  the  points  that  the  Senator  from  Nevada  has  made. 
I,  too,  favor  the  Moss  amendment  over  the  amendment  I  am  sug- 
gesting, oiFering  amendment  No.  2101.  It  has  been  pi^pared  only  be- 
cause the  Moss  amendment  is  not  in  order  as  to  the  Kandolph 
amendment. 

The  Senator  from  Alabama  and  tlie  Senator  from  Utah  (Mr.  Moss) 
and  others  interested  in  this  matter  agree  that  if  the  Moss  amendment 
would  be  allowed  to  be  considered  hrst,  we  would  completely  agree 
on  a  time  limit  with  respect  to  the  Moss  amendment,  and  we  would 
greatly  expedite  the  final  vote  on  this  bill. 

Mr.  Cannon.  Is  it  not  a  fact  that  we  would  find  ourselves  in  the  posi- 
tion of  legislating  and  then  create  a  commission  to  study  whether  or 
not  we  have  legislated  correctly  ? 

Mr.  Allen.  That  is  exactly  right. 

Mr.  Cannon.  In  other  words,  we  should  know  whether  we  are 
legislating  correctly  on  the  basis  of  a  study  before  we  enact  the 
le^slation. 

Mr.  Allen.  Yes.  There  must  be  some  doubt  about  the  advisability 
of  this  legislation,  because,  as  I  pointed  out  in  reading  from  the 
Kandolph  amendment,  there  seem  to  be  six  tremendous  areas  of  uncer- 
ranity  and  doubt  about  the  bill.  The  Commission  is  charged  with  study- 
ing these  particular  questions. 

Mr.  Buckley.  I  understand  that  the  Senator  is  concerned  about  the 
impact  of  section  6  on  business^  because  of  the  tremendous  outpouring 
of  concern  expressed  by  the  busmess  community. 

It  is  my  belief  that  this  is  the  result  of  a  great  deal  of  misinforma- 
tion circulated  by  the  Chamber  of  Commerce  and  othei^.  In  an  attempt 
to  clarify  that,  on  Tuesday,  I  introduced  a  statement  that  included 
many  of  the  assertions  that  are  being  circulated  about  this  provision, 
and  I  have  answ^ered  those  points  with  specific  statements  as  to  what 
the  facts  are.  This  appears  incidentally,  in  the  Record  of  Tuesday,  at 
l)age  S  12581.  I  should  like  to  note,  for  the  benefit  of  the  Senator  from 
Alabama,  some  of  these  specific  assertions,  and  my  rebuttal  and  ask 
him  if  I  am  wrong  as  my  assertions  on  the  actual  impact  of  this 
legislation. 


5190 


Mr.  Allen.  In  recent  days,  I  met  with  the  operators  of  some  mdus- 
tries  in  Alabama,  one  of  wliich  recently  had  a  plant  closed  by  the  EPA. 
which  threw  300  people  out  of  work.  I  told  them  that  the  manager  of 
the  bill,  Mr.  Muskie,  had  assured  me  that  the  provisions  of  section  G 
were  less  burdensome  on  industry  than  is  the  present  law.  I  might 
state  that  my  statement  as  to  Senator  Muskie's  views  was  scoffed  at, 
because  the  operators  of  the  plants — and  this  is  not  some  sort  of 
Chamber  of  Commerce  release,  this  is  the  actual  operators  of  the 
plants— fear  that  they  are  going  to  be  run  out  of  business  if  this  bill 
passes  and  it  will  have  a  tremendous  impact  on  the  future  economic 
growth  of  the  Nation. 

I  wonder  why  the  sponsors  of  this  bill  have  not  been  able  to  do  a 
better  job  in  convincing  those  who  they  say  are  going  to  be  bene- 
ficiaries of  this  legislation  that,  in  fact, "they  are  beneficiaries  rather 
than  victims.  I  should  like  for  the  Senator  to  tell  what  effort  has  been 
made  by  the  sponsors  of  this  bill  to  show  that  they  are  wrong  in  their 
conception  that  the  enactment  of  this  legislation  will  run  them  out  of 
business,  prevent  future  economic  growth  in  an  industrial  area. 

Mr.  Buckley.  I  am  delighted  that  the  Senator  from  Alabama  has 
cited  that  particular  example,  because  it  illustrates  the  point  I  have 
tried  to  make.  It  illustrates  the  extent  of  the  misinformation  and  why 
I  took  pains  not  only  to  insert  clarification  in  the  Eecord,  but  also 
to  circulate  them  some  months  ago  for  the  benefit  of  Members  of  tlie 
Senate. 

The  people  in  the  industries  of  Alabama  who  state  that  section  6 
will  result  in  the  closing  of  any  plant  in  the  United  States  simply 
have  not  read  section  6.  It  gives  no  one  any  authority  to  close  down 
anything.  'What  it  does  control  is  the  decree  to  which  new  pollution 
can  be  added  through  the  construction  of  new  major  polluting  facili- 
ties. We  are  not  talking  about  existing  plants.  We  are  talking  about 
limits  on  the  size  of  new  plants,  in  terms  of  additional  pollution  per- 
mitted. It  is  precisely  this  misconception  that  has  caused  such  a  tre- 
mendous lobbying  eiffort  to  block  this  legislation,  which,  as  I  say, 
would  have  the  effect  of  removing  uncertainties,  without  changing  the 
thrust  of  the  law  as  it  exists  today. 

For  example,  in  the  statement  to  which  I  referred,  I  said  that,  in  one 
of  these  broadsides,  we  had  the  following  assertion : 

The  committee's  bill  goes  considerably  beyond  existing  law. 

That,  in  effect,  is  what  people  in  Alabama  told  the  Senator  fi-om 
Alabama.  The  fact  is  that  the  requirement  to  "protect"  existing  levels 
of  clean  air  has  been  law  since  1967.  This  bill  refines  that  requirement 
m.ore  precisely,  replacing  existing  EPA  regulations  with  a  defined 
congressional  policy.  I  might  add  that  the  policy  that  we  would  sub- 
stitute for  EPA  regulations  would  place  less  reliance  on  the  bureauc- 
racy, and  shifts  responsibility  to  the  States,  so  that  the  States  may 
use  their  discretion. 

I  shall  bring  up  another  assertion  that  is  made,  for  the  benefit  of  the 
Senator  from  Alabama.  It  is  asserted  that  class  I  areas  will  be  off 
limits  to  construction  of  major  new  polluting  sources.  I  point  out  in 
the  statement,  which  I  circulated  earlier,  that  the  class  I  areas  are  na- 
tional parks  and  national  wilderness  areas.  Logic  and  the  existing 
legislation  affecting  national  parks  and  wilderness  areas  is  such  that 
there  is  not  going  to  be  any  construction  in  those  areas  of  major  pollu- 
tion sources,  such  as  steel  mills. 
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Mr.  William  L.  Scott.  It  is  my  understanding  that  the  pristine 
areas  covered  under  this  bill  would  include  Shenandoah  National 
Park.  We  have  the  Valley  of  Virginia  paralleling  the  parklands,  and 
I  understand  that  v»'e  cannot  have  new  construction  near  the  park  if 
it  might  pollute  the  park  area.  Is  that  accurate  ? 

Mr.  Buckley.  Onl}^  if  it  would  affect  the  air  quality  values  for  which 
the  Shenandoah  Park  was  set  aside.  That  determination  will  be  made 
essentially  by  the  States. 

Mr.  William  L.  Scott.  Will  not  the  Administrator  of  the  Environ- 
mental Protection  Agency  have  the  right  to  overrule  any  State  action 
and  make  the  final  determination? 

Mr.  Buckley.  No. 

Mr.  WiLLi^VM  L.  Scott.  Page  3  of  the  report  indicates  that  he  does. 

Zvlr.  McClure.  I  tliink  this  is  one  of  the  most  misunderstood  parts  of 
the  action  that  the  committee  took,  and  I  think  it  demands  clariiica- 
tion.  The  Senator  from  Virginia  has  expressed  it  exactly  as  many  peo- 
ple understand  it.  That  is  not  the  v/ay  the  committee  intends  it.  I  think 
the  manager  of  the  bill,  the  Senator  from  Maine,  the  day  before  yester- 
day, made  a  very  clear  statement  regarding  the  State's  position  and 
that  decision. 

The  bill  states  that  the  Federal  land  manager  of  tliC  class  I  area 
has  the  right  and  the  responsibility  to  intervene  in  tlie  State  decision- 
making process  witii  respect  to  the  major  emitting  facilities  that 
might  be  built  on  the  land  which  is  not  inside  the  Federal,  class  I  area. 
If  he  thinks  the  plant  will  violate  the  air  quality  related  values  for 
which  that  area  was  created  and  managed,  he  has  the  duty  to  inter- 
vene. But  the  decision  shall  be  the  State's. 

Mr.  William  L.  Scoti.  We  have  Kussell  Train  as  the  present  xld- 
ministrator.  I  understand  he  calls  liiniself  an  environmentalist,  and 
I  believe  he  is  more  interested  in  the  environment  than  he  is  in  the 
business  community  and  a  healthy,  expanding  economy.  I  think  his 
record  will  indicate  that.  Looking  at  page  3,  we  find : 

The  Administrator's  role  is  one  of  monitoring  State  actions.  States  have  au- 
thority to  issue  construction  permits  to  new  major  emitting  facilities  in  clean  air 
areas. 

Tliat  would  indicate  the  Senate  language  favors  the  State.  But 
reading  further,  we  find  : 

The  Administrator  thus  could  go  to  court  to  stop  a  permit  for  activities  which 
would  exceed  the  increments  of  pollution  or  which  otherwise  did  not  comply 
with  the  requiremnets  of  this  section,  including  use  of  best  available  control 
technology.  But  the  Administrator  could  not  and  should  not  attempt  to  burden 
this  section  with  unnecessary  regulations  and  guidelines. 

Skipping  the  next  paragraph,  it  states : 

The  Committee  has  also  asserted  a  Federal  interest  in  protecting  air  quality 
over  certain  areas  of  Federal  ownership,  by  a  separate  test.  The  potential  activ- 
ity outside  those  Federal  lands— such  as  national  parks,  and  wilderness  areas 
and  international  parks— could  be  prohibited  if  it  would  impair  the  air  qualitv 
values  associated  with  those  Federal  lands. 

I  think  that  that  is  contradictory  to  what  the  Senator  from  New 
York  is  saying. 

Mr.  McClure.  The  Senator  from  Virginia  has  accurately  stated  the 
report.  But  again  I  think  there  is  a  misunderstanding  of  the  commit- 
tee's intention.  The  first  paragraph  that  the  Senator  read  relates  to 
the  action  the  Administrator  takes  to  enforce  in  the  class  II  areas, 
not  class  I. 
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Tlie  second  paragraph  which  he  read  relates  to  the  Admmistrator's 
responsibility  with  regard  to  class  I  areas. 

The  first  paragraph  refers  to  the  court  tests,  the  second  does  not. 

I  think  it  would  be  clear  that  the  Administrator,  or  anyone  else,  who 
thought  that  either  the  Administrator  or  the  State  had  taken  errone- 
ous action  could  go  to  court  to  test  whether  the  State's  decision  was 
correct.  But  it  does  not  detract  from  the  fact  that  he  State  has  control 
over  the  final  decision. 

Mr.  William  L.  Scott.  Let  us  look  at  the  next  paragraph : 

The  policy  is  clear:  there  is  a  uniform  national  standard  against  which  de- 
terioration is  judged ;  there  is  a  national  requirement  that  each  new  major  facil- 
ity to  be  located  in  a  clean  air  area  install  the  best  available  control  technology ; 
and  there  is  a  national  interest  in  the  protection  of  air  quality-related  values  in 
national  parks  and  wilderness  areas. 

Is  it  not  a  matter  that  to  a  large  extent  would  depend  on  the  inter- 
pretation by  the  Administrator  of  the  Environmental  Protection 
Agency  as  to  how  far  the  Federal  authority  goes  ? 

Mr.  McClure.  I  think  the  legislative  history  will  be  much  clearer 
after  this  colloquy.  There  is  a  separate  test,  as  was  stated  in  the  second 
paragraph  the  Senator  read,  for  the  air  quality-related  values  for 
which  a  class  I  area  was  created. 

The  final  paragraph  the  Senator  has  read,  relating  to  the  uniform 
national  standard  says,  in  the  second  part  of  that  paragraph,  that 
there  is  a  special  interest  in  the  class  I  areas,  as  we  are  indicating. 

I  think  it  is  very  clear  that  the  intention  of  the  committee  is  to  treat 
the  class  I  area  process  and  the  class  I  area  standards  separately  from 
the  uniform  national  standard.  The  Administrator  has  certain  respon- 
sibilities on  the  class  II  areas.  He  does  not  have  the  same  kind  of 
responsibility  on  the  class  I  areas. 

But  we  might  just  add  at  this  point  the  fact  that  in  the  committee's 
deliberation  on  this  matter,  we  discussed  the  definition  of  "major 
emitting  facility."  We  carefully  limited  the  kind  of  industrial  source 
that  would  fall  within  the  category  of  a  "major  emitting  facility." 
We  looked  at  the  action  that  was  taken  by  the  Administration  in 
a  draft  study,  which  had  been  presented  to  EPA  by  the  Research 
Corp.  of  New  England.  The  study  listed  190  different  kinds  of  facili- 
ties that  might  be  determined  to  be  major  emitting  facilities. 

The  EPA  Administrator,  in  the  regulations,  extracted  from  that  list 
of  190,  exactly  19  types  of  sources  that  he  thought  should  be  initially 
classified  as  major  emitting  facilities. 

The  committee,  in  looking  at  that,  said,  "That  is  not  qui^e  as  far 
as  we  would  like  to  go,"  ond  we  added  9  others  to  that  list  of  19.  But 
there  were  162  of  the  190  on  the  list  that  this  committee  did  not  specify 
as  being  typical  of  the  types  of  sources  that  the  committee  dosired  to 
reach  under  the  list  of  major  emitting  facilities. 

I  ask  that  an  extract  from  that  report  of  the  Research  Corn,  of  New 
England,  listing  the  190  types  of  sources,  from  which  the  EPA  took 
19,  and  the  committee  took  28,  be  printed  in  the  Record  at  hi<^  point 
as  an  illustration  of  what  the  committee  examined  and  the  I'inds  of 
sources  the  committee  intended  to  include  and  exclude,  recognizing  that 
it  is  neither  exclusive  nor  invariable.  There  is  administrative  discre- 
tion to  add  to  the  list,  to  change  the  list.  The  committee  spoke  very 
clearly  on  its  intent  on  that  question. 
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Mr.  William  L.  Scott.  The  committee  and  the  distinguished  Sen- 
ator, my  friend  from  Idaho,  are  just  a  little  more  confident  in  the  bu- 
reaucracy than  I  am  in  the  issuance  of  regulations  by  the  Environ- 
mental Protection  Agency.  I  think  that  is  part  of  the  problem,  not 
part  of  the  solution. 

Mr.  McClure.  I  know  the  Senator  from  Virginia  has  very  grave 
doubts  about  the  wisdom  of  allowing  the  bureaucracy  to  make  deci- 
sions which  the  Congress  ought  to  make.  That  is  something  on  which 
I  agree  fully. 

We  tried  to  do  two  things  in  the  committee  bill :  One  was  to  carefully 
limit  that  discretion,  much  more  carefully  than  is  ordinarily  done  in 
legislation,  with  much  more  carefully  defined  roles  than  would  occur 
if  the  Moss  amendment  passed,  which  would  leave  it  to  the  EPA  to  do 
without  any  restrictions  at  all. 

Second,  we  did  affirm  again  the  principle  that  these  decisions  ought 
to  be  made  primarily  by  the  State  agencies,  rather  than  the  Federal 
agency,  and  that,  too,  is  clearly  expressed  in  this  bill. 

Mr.  William  L.  Scott.  That  is  the  purpose  of  my  amendment  1617. 

Mr.  Buckley.  I  understand  that.  I  think,  frankly,  the  honest  alter- 
natives are  either  the  committee  bill  or  the  William  L.  Scott  amend- 
ment. These  are  the  issues :  Are  we  going  to  continue  our  present  exist- 
ing policy  of  nondeterioration,  or  are  we  going  to  abolish  that  policy? 
Wnat  the  committee  does  is  to  recognize  and  continue  that  policy,  but 
to  take  it  away  from  EPA,  enhancing  the  authority  of  the  States  in 
making  the  critical  judgments. 

I  wish  to  continue  to  discuss  some  of  the  misconceptions  held  by 
members  of  the  business  community,  and  to  explain  the  facts  regarding 
our  bill. 

To  complete  the  discussion  that  the  Senator  from  Idaho  and  the 
Senator  from  Virginia  and  I  had,  I  wish  to  point  out  a  few  questions 
about  matters  of  procedure. 

Question:  Who  issues  the  permit?  The  committee  bill  says  that  the 
State  does.  The  existing  situation,  under  the  court-required  EPA 
regulations,  leaves  that  to  EPA.  ^ 

Second  question :  Wlio  determines  a  class  I  designation  for  national 
parks  and  wilderness  area  ?  Under  the  committee  bill,  the  answer  is : 
Congress.  Under  the  current  law,  it  is  the  Federal  land  manager. 

Third  question:  Wlio  determines  a  class  I  designation  for  other 
Federal  lands  ?  ^ 

Under  the  committee  bill,  it  is  the  State  and  Federal  land  manager, 
with  either  having  a  veto.  Today  that  authority  is  exclusively  vested 
in  the  Federal  land  manager. 

The  fourth  question :  Who  determines  what  level  of  technology  is 
needed? 

Answer :  Under  the  committee  bill,  it  is  the  States.  Under  existing 
law,  it  is  EPA. 

There  are  a  number  of  other  misconceptions  about  this  bill  that  I 
would  like  to  address.  The  Chamber  of  Commerce  and  others  have  said 
that  the  significant  deterioration  provision  in  the  bill  will  have  a  more 
severe  impact  on  some  States  than  on  others. 

The  fact  is  that  the  opposite  is  true.  By  setting  a  single  standard  for 
determining  significant  deterioration,  the  bill  equalizes  the  impact  as 
much  as  possible.  Certainly  this  is  true  in  comparison  to  the  more  rigid, 
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three-tiered  scheme  in  the  existing  EPA  regulations,  which  industry 
now  appears  to  favor.  Our  committee  was  urged  by  industry  to  resolve 
this  issue  with  some  kind  of  legislation  to  remove  some  of  the  uncer- 
tainties that  attend  the  EPA  regulations,  uncertainties  compounded 
by  litigation  that  will  keep  this  issue  in  limbo  for  another  year  or  two 
or  event  longer.  Now  they  say,  give  us  back  the  uncertainties.  I  disagree. 
Another  misconception,  and  I  quote  : 

The  mandatory  establishment  of  class  I  zones  will  drastically  limit,  if  not 
prohibit,  the  citing  of  large  fossil-fuel  electrical  generating  facilities  in  California. 

That  statement  was  made  by  the  Pacific  Gas  &  Electric  Co.,  which 
circuLated  maps  showing  "how  little  of  the  State  of  California  remains 
for  development"  based  on  a  50-mile  buffer  zone  around  ''California's 
national  forests  and  national  mounments"* : 

These  buffer  zones,  within  which  major  sources  will  also  be  prohibited,  can 
extend  150  miles."  (Pacific  Gas  and  Electric). 

The  fact  is  that  national  forests  and  manuments  do  not  receive  Class  I  review 
unless  the  State  and  the  Federal  Land  Manager  agree  to  provide  Class  I  designa- 
tion for  specific  areas. 

Today,  only  the  Federal  Government  makes  that  judgment,  but  we 
are  giving  the  States  a  veto  power  over  that  judgment : 

Each  plant-location  decision  will  be  made  under  the  Senate  bill  after  a  case- 
by-case  analysis  on  the  air  quality  value  for  which  a  particular  national  park  or 
wilderness  is  operated. 

Assertion:  Assateague  Island  National  Seashore  would  be  established  as  a 
Class  I  area  and  there  would  be  a  55-mile  buffer  zone  around  the  seashore  "with- 
in which  any  industrial,  commercial  or  residential  development  would  be  strictly 
limired."  (Delmarva  Power), 

The  fact  is  that  any  designation  of  a  national  seashore  as  a  Class  I  area  would 
l)e  made  jointly  by  the  State  and  the  Federal  Land  Manager:  it  is  not  mandated 
by  the  Senate  bill.  Each  major  facility  proposal  would  be  reviewed  separately 
on  the  basis  of  air  quality  values:  there  would  be  no  reference  to  a  buffer  zone. 
The  provisions  for  analyzing  significant  deterioration  involve  only  specified  types 
of  major  new  industrial  sources. 

As  the  Senator  from  Idaho  explained,  these  are  limited  in  number, 
and  tliey  are  the  major  pollution  sources. 

The  provisions  of  this  bill  have  no  impact  whatsoever  on  commercial 
or  residential  development : 

Assertion:  "No  new  construction  of  a  major  facility  may  be  begun  in  an  area 
M'ith  air  better  than  the  Federal  Standards  without  an  EPA  permit."  (Deere 
and  Company).  The  provisions  on  significant  deterioration  give  "a  single  ap- 
pointed oflScial  in  Washington,  D.C,  the  final  say-so  on  how  states  and  their 
cirizpus  can  use  public  and  private  lands."  (Chamber  of  Commerce) 

The  fact  is  that  the  Senate  bill  arguments  reliance  on  state  authority.  The 
bill  requires  a  state  permit,  not  an  EPA  permit.  It  is  the  present  EPA  regulations 
that  could  be  construed  as  increasing  reliance  in  Washington. 

The  adoption  of  the  Moss  amendment  would  extend  indefinitely  the 
<^xclusive  authority  of  the  EPA  or  Federal  land  manairers  in  these 
various  areas. 

The  next  misconception : 

In  discussion  expansion,  a  hypothetic  plant  might  take  up  "65  percent  of  the 
allowable  pollution  increment  established  by  the  Senate  bill.  But  if  several 
.vonrs  after  our  construction  program  is  underway,  significant  construction  is 
begun  by  several  other  employers  or  by  a  municipality  in  the  same  or  nearbv 
cities  vvhich  uses  up  the  remainder  of  our  allowable  increment  (and  this  appears 
^*"p?  liKPl.v).  we  would  simply  have  to  stoii  building."  meere  and  Companv) 

I  he  .act  is  that  this  statement  is  false.  The  Senate  bill  creates  a  nre-construc- 
tion  review  process.  Once  the  state  agrees  to  permit  construction  of  a  facilitv 
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this  legislation  imposes  no  restrictions  tliat  could  halt  construction,  unless  the 
source  violates  the  terms  of  the  permit  itself. 

Assertion:  "The  technology  necessary  to  determine  with  reasonable  precision 
whether  the  proposed  allowable  non-deterioration  increments  are  met  is  not 
presently  available."  (Deere  and  Company) 

The  fact  is  that  the  prevention  of  significant  deterioration  involves  a  permit- 
review  process,  based  upon  fully  available  measurement  and  modeling  techniques 
to  determine  the  dispersion  of  anticipated  levels  of  pollutants. 

Again,  I  will  refer  to  the  Chamber  of  Commerce  an  done  of  the 
misconceptions  that  it  has  broadcast  so  successfully  across  the  country. 

Assertion:  Even  in  Class  II  areas,  "smaller  facilities  with  package  boilers, 
such  as  small  industrial,  commercial,  and  public  buildings,  and  large  apartment 
houses,  would  also  be  restricted." 

The  fact  is  that  this  bill  establishes  a  single  national  norm,  allowing  extensive 
growth  up  to  that  norm.  According  to  Delmarva  Power,  "A  plant  as  large  as 
2.000  megawatts  could  be  built  without  violating  the  Class  II  increments  for 
SO2  or  total  suspended  particulates  (TSP)  proposed  by  the  Senate." 

We  do  not  in  any  way  affect  public  buildings,  large  apartment 
houses,  and  so  forth.  Again,  the  restrictions  are  limited  to  28  specific 
types  of  sources,  major  polluting  sources. 

The  next  misconception,  again  quoting  from  the  chamber  of 
commerce : 

Any  new  or  modified  plant  would  have  to  use  the  best  and  most  expensive  air 
pollution  control  equipment,  plus  use  the  lowest  sulfur  coal. 

The  fact  is  that  the  significant  deterioration  analysis  affect  only  a  few,  specified 
industries,  not  "any  new  or  modified  plant,"  Thus,  it  will  not  affect  the  vast 
majority  of  construction.  The  Senate  bill  does  not  require  use  of  the  "best  and 
most  expensive"  pollution  control  equipment ;  it  requires  use  of  the  "best  avail- 
able control  technology,"  which  is  defined  in  the  bill  as  a  level  to  be  determined 
on  a  "casp-by-case"  basis  by  each  State,  "taking  into  account  energy,  environ- 
mental, and  economic  impacts  and  other  costs."  Rather  than  forcing  the  use  of 
"the  lowest  sulfur  coal,"  the  Senate  bill  seeks  to  promote  the  use  of  reasonable 
technology,  thus  encouraging  industry  to  abandon  its  present  posture  favoring 
the  burning  low-sulfur  coal  in  preference  to  the  installation  of  control  devices. 

This  analysis  by  no  means  encompasses  a  majority  of  the  misstate- 
ments that  have  been  circulated  on  the  bill.  But  I  hope  that  my  state- 
ment will  serve  to  couse  Members  of  the  Senate,  who  have  not  had  the 
opportunity  to  analyze  its  provisions  in  detail  to  compare  what  we 
propose  agahist  existing  law.  I  hope  that  this  will  cause  people  who 
oppose  the  bill,  or  favor  the  Moss  amendment,  to  study  the  legislation 
and  stud}'^  the  committee  report,  so  they  know  exactly  what  it  is  that 
is  proposed. 

We  must  face  tlie  fact  the  committee  would  remove  the  uncertain- 
ties of  which  the  business  community  has  complained.  We  establish 
certainty  and  increase  the  authority  of  the  State,  as  opposed  to  au- 
thority of  EPA. 

And,  yes,  the  committee  has  provided  for  the  creation  of  an  air 
quality  com.mission,  because  we  understand  that  there  is  a  lot  we  do 
net  know.  There  is  a  lot  we  need  to  determine  about  better  ways  of 
measuring  costs  and  effects. 

When  that  Commission  reports  its  findings,  of  course,  the  committee 
will  sit  down  and  take  note,  in  order  to  determine  what  needs  to  be 
done  to  improve  further  our  approach  to  the  balanced  control  of  air 
pollution. 

Until  we  have  such  a  study,  we  will  either  exist  under  the  present 
law,  or  we  will  exist  under  a  clarified  law. 
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If  we  compare  the  state  of  the  Law  now,  which  is  based  on  court 
interpretations  implemented  by  EPA  regulations — which  are  attacked 
by  environmentalists  as  welf  as  businessmen — we  have  a  situation 
where  many  people  are  afraid  to  move  forward  with  major 
investments. 

By  removinor  these  ambiguities,  our  bill  would  permit  business  to 
go  forward  with  reasonable  development  and  growth  in  the  clean-air 
areas.  And  to  go  forward  with  assurance. 

It  is  a  step  forward,  not  a  step  backward,  which  we  propose.  We 
do  not  propose  new  structures  on  business.  Eather,  we  seek  to  lift 
structures  from  business. 

I  thank  my  friend  from  Alabama.  If  he  contests  the  accuracy  of 
anything  I  have  stated,  I  would  be  happy  to  be  educated. 

Mr.  Allex.  Let  me  answer  the  Senator  from  New  York. 

I  am  somewhat  intrigued  by  the  sponsors  of  the  bill  saying  that  this 
will  react  to  the  benefit  of  those  industrial  concerns  who  would  be  re- 
gulated by  the  provisions  of  section  6,  whereas  the  people  to  be  re- 
guhitcd  feel  that  it  would  place  a  great  additional  burden  on  them.  I 
would  call  to  the  attention  of  the  Senator  from  New  York,  who  knows 
this  perhaps  better  than  any  Member  of  the  Senate,  that  Big  Brother 
legislation  is  always  represented  as  helping  the  people  atfected  by  that 
legislation.  That  is  always  the  reason  given  for  Big  Brother 
legislation. 

I  ain  wondering  if  this  legislation  might  not  be  subject  to  the  same 
type  of  criticism.  The  Senator  is  saying  that  it  is  to  the  benefit  of  the 
people  to  be  regulated,  that  it  put?  fewer  burdens  upon  them,  whereas 
those  who  are  to  be  regulated  feel  like  a  great  additional  burden  is 
being  placed  upon  them. 

yir.  Buckley.  I  would  like  to  point  out  that  it  is  not  a  question  of  '"to 
be  regulated.'-  The}^  are  already  regulated. 

3.1r.  Allex.  I  understand  that.  But  they  feel  that  this  would  give 
specific  authority  to  regulate  them  far  beyond  what  should  be  re- 
quired, to  the  point  wliere  tliey  will  literally  be  run  out  of  business, 
causing  the  loss  of  job.s  throughout  tlie  Xation  and  causing  great  ad- 
verse economic  impact  throughout  the  country. 

T  am  referring,  certainly,  to  my  State  of  Alabama. 

•Nfr.  McClure.  The  Senator  from  Alabama  has  said  the  sponsors  of 
the  bill  seem  to  want  to  enact  legislation  that  would,  in  effect,  create  a 
Big  Brother. 

Mr.  Allex.  I  did  not  say  that.  I  said  that  Big  Brother  legislation  is 
enacted  under  the  guise  of  helping  the  public,  whereas  it  enslaves  the 
public.  I  did  not  say  this  was  Big  P^rother  legislation.  I  asked  if  the 
same  criticism  migh.t  not  be  made  of  this. 

Mr.  ^[cClure.  That  Big  Brother  already  exists  in  the  form  of  the 
court  decision,  under  the  existing  law,  and  the  EPA  regulations.  All 
we  ai-e  trying  to  do  in  this  legislation  is  to  define  the  limits  of  the 
actions  of  thnt  Bi<r  Brother,  and  to  restrict  its  activities  more  care- 
fully than  it  is  under  the  present  law,  or  would  be  under  either  the 
Moss  amendment  or  the  pending  Allen  amendment. 

^fr.  Allex.  That  is  the  very  point  the  Senator  from  Alabama  is 
making,  that  the  Senators  have  not  been  very  effective  in  getting 
across  to  those  who  are  to  be  regulated  that  we  are  trying  to  help  them. 
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Tliey  feel  we  are  trying  to  regiment  tliem.  I  am  taking  the  view 
of  my  constituents  over  the  professed  desire  and  intention  of  the 
legislation. 

In  comparing  the  present  regulations  and  authority  with  the  provi- 
sions of  this  bill  and  the  intent  and  purpose  of  this  bill,  the  EPA  reg- 
ulations now,  as  I  understand  it  have  a  class  III  for  industrial  de- 
velopment. Since  I  see  only  references  to  classes  I  and  II,  it  would  ap- 
pear that  the  Senate  bill  wipes  out  class  III  and  only  allows  class  II 
increments,  which  I  understand  possibly  are  much  stricter  than  EPA 
class  III  regulations.  I  would  like  the  Senator  to  comment  on  that. 

Mr.  Buckley.  The  Senator's  statement  of  that  particular  fact  is 
correct.  I  would  point  out  that  the  EPA  is  being  sued  on  the  basis  that 
under  the  Supreme  Court  decision  in  question  it  had  no  authority  to 
carve  out  a  class  III. 

I  believe  that  any  time  somebody  sits  down  and  actually  calculates 
what  the  Senate  definition  of  Class  II  permits  in  terms  of  industrial 
•expansion,  there  is  a  great  deal  of  growth  that  is,  in  fact,  allowed. 

For  example,  it  has  been  calculated  that  with  the  existing  tech- 
nology, it  is  possible  in  some  areas  to  build  a  powerplant  of  up  to  5.000 
megawatts  in  a  class  II  area.  The  largest  powerplant  now  in  existence 
in  this  countr}^  is  a  little  more  than  2,000  megawatts.  It  is  a  misconcep- 
tion that  somehow  or  other  the  class  II  designation  and  the  emission 
increment  prohibits  the  expansion  of  major  facilities.  It  does  not. 

Another  thing  that  our  bill  does  in  another  section  is  to  make  it 
easier  for  an  existing  pow^erplant  to  expand  in  areas  where  air  is  dirtier 
than  the  secondary  and  primary  standards,  provided  the  expanded 
plant  does  not  increase  the  pollution  burden.  In  my  judgment,  this  is 
a  very  balanced  act. 

I  was  discussing  the  provisions  of  the  Randolph  amendment.  I  was 
pointing  out  that  apparently  there  is  so  little  information  available 
regarding  the  impact  of  section  6  that  we  should  not  proceed  with 
enacting  that  section  until  the  study  has  been  made. 

I  Avas  jDointing  out  the  various  areas  which  this  Commission  which 
is  set  up  under  the  Randolph  approach  and  under  the  Moss  approach 
to  study,  the  areas  covered  by  section  6. 

There  are  6  major  areas  as  to  which  the  Commission  is  charged  with 
the  duty  of  studying  and  making  recommendations.  These  very  areas 
are  the  areas  as  to  which  section  6  enacts  provision.  I  was  pointing  out 
that  we  were  getting  the  cart  before  the  horse  in  enacting  legislation 
and  then  mandating  a  commission  to  study  the  very  areas  covered  by 
the  legislation.  I  was  pointing  out  that  if  we  do  not  have  the  inform^a- 
tion  now  that  it  seems  vre  do  not  have,  we  certainly  have  no  business 
legislating  in  those  areas. 

1  had  read  the  first  three  of  the  areas  that  the  Commission  is  to  study, 
and  I  am  going  to  go  back  to  the  last  of  those,  to  comment  on  that. 

The  Commission  is  charged  with  the  duty  of  studying — this  is  the 
third  area — 

Whether  the  technology  is  available  to  control  emissions  from  the  major  emit- 
ting facilities  which  are  subject  to  regulation  under  subsection  (g)  of  section  110 
of  this  Act,  including  an  analysis  of  the  costs  associated  with  that  technology. 

I  might  say  again  that  subsection  (g)  of  section  110  of  the  act  is 
the  same  thing  as  saying  section  6.  Those  terms  can  be  used  inter- 
changeably. But  if  w^e  do  not  even  know  whether  the  tcchnolog;y^  is 
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available  that  would  l^o  required  under  section  6,  and  we  do  not  know 
the  cost  of  the  teclmoloffv  if  it  is  available,  and  yet  we  0:0  ahead  and 
enact  legislation  that  would  require  the  use  of  technology  where  we 
do  not  even  know  whether  that  technoloof}'  exists,  and  if  we  did  not 
know  the  cost  of  it,  and  we  enact  this  statute  and  say  to  the  Commis- 
sion, '*You  ladies  and  ^rentlemen  go  out  and  find  out  whether  they 
have  £rot  adequate  technology  to  do  what  we  are  requiring,  and  after 
you  find  that  out,  find  out  tlie  cost  of  that  technology.*'  I  had  to  use^ 
the  word,  but  that  is  how  foolish  this  procedure  is.  that  we  enact  a  laAv 
and  then  find  out  whether  it  is  possible  to  implement  that  law. 

Why  not  find  out  first  wliether  the  technology  is  available,  how  much 
it  costs,  and  whether  it  will  place  too  great  a  burden  on  business  and 
industry,  and  then  enact  the  law  in  the  light  of  the  information  the 
Commission  obtains? 

All  right,  let  us  go  to  the  next  area  they  would  investigate.  They 
would  investigate — 

Whether  the  exclusion  of  nonmajor  emitting?  sources  from  the  regulatory 
framework  under  this  Act  will  affect  the  protection  of  air  quality  in  class  I  and 
class  II  regions  designated  under  this  Act ; 

I  assume  that  if  we  had  the  information  we  would  not  have  to  ask 
the  Commission  to  ascertain  the  information.  So  I  think  it  is  safe  to 
assume,  by  process  of  logic,  that  if  we  ask  them  to  get  the  information 
we  do  not  have  the  information.  AVell,  if  we  do  not  have  the  informa- 
tion we  ought  not  to  be  legislating  in  that  area.  We  ought  to  find  out 
what  the  facts  are.  and  then  legislate. 

All  right,  what  is  the  next  area  ?  They  are  charged  with  the  duty 
of  studying — and  of  course  making  recommendations  based  on  that 
study — 

Whether  the  increments  of  change  of  air  quality  under  this  Act  are  appropriate 
to  prevent  significant  deterioration  of  air  quality  in  class  I  and  class  II  regions 
designated  under  this  Act ; 

I  am  reading  from  the  Eandolph  amendment. 

Well,  why  not  find  that  out  to  start  with,  before  we  start  legislating? 
Under  subsection  (F) ,  they  are  supposed  to  study — 

Whether  the  choice  of  predictive  air  quality  models  and  the  assumptions  of 
those  models  are  appropriate  to  protect  air  quality  in  the  class  I  and  class  II 
regions  designated  under  this  Act  for  the  pollutants  subject  to  regulation  under 
subsection  (g)  of  section  110  of  this  Act. 

There  again,  it  is  legislating  before  the  facts  are  ascertained. 
Going  back  to  the  first  two  areas  that  they  are  to  stud}',  under  sub- 
section (A)  they  are  to  study — 

Whether  the  provisions  relating  to  the  designation  of,  and  protection  of  air 
quality  in  class  I  regions  under  this  Act  are  appropriate  to  protect  the  air  quality 
over  lands  of  special  national  significance,  including  recommendations  for,  and 
methods  to  (i)  add  to  or  delete  lands  from  such  designation,  and  (ii)  provide 
appropriate  protection  of  the  air  quality  over  such  lands  ; 

It  seems  to  me  that  the  knowledge  that  we  have  at  this  time  is  mainly 
note-worthy  by  its  absence.  We  seem  to  have  no  expertise  in  this  area 
that  has  been  adduced  or  accumulated  up  to  this  time,  if  we  have  ffot 
to  have  a  commission  to  make  studies  in  all  of  these  areas  about  the  sub- 
ject of  the  legislation  proposed  in  section  6. 

It  would  seem  to  me  that  this  Commission,  in  effect,  would  be  doing 
what  might  be  accomplished  by  a  Senate  standing  committee  in  having 
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hearings  and  the  like,  but  I  do  not  object,  and  as  a  matter  of  fact  I  like 
the  idea  of  having  this  Commission  to  make  the  study.  I  believe  they 
would  make  a  more  exhaustive  study.  They  can  work  at  it  pretty  well 
full  time,  whereas  a  committee  is  quite  limited  in  the  days  that  it  could 
apply  to  a  hearing,  and  moreover  a  hearing  is  generally  based  on  the 
oral  testimony  of  witnesses,  and  really  does  not  give  the  opportunity 
for  research  that  a  commission  would  have.  So  I  like  the  idea  of  the 
Commission  to  ascertain  these  facts.  But  I  do  object  strenuously  to  leg- 
islating and  then  studying  the  area  as  to  which  we  have  legislated. 

That  is  not  what  the  Randolph  amendment  provides  for.  It  provides 
for  legislating  and  then  studying.  The  Moss  amendment  provides  for 
the  study  and  then,  if  Congress  so  desires,  legislating  with  respect  to 
the  information  obtained  and  the  recommendations  made  by  the  Com- 
mission. The  Moss  amendment  sets  up  a  commission  to  make  this  very 
same  study  that  the  Randolph  amendment  provides  for.  But  pending 
the  action  of  the  Commission ;  there  is  no  legislation  enacted — none  at 
all. 

'\Aniile  I  feel  that  the  Moss  ammendment  is  the  best  approach,  if  we 
cannot  at  this  time  vote  on  the  Moss  amendment,  I  would  rather  vote 
first  on  the  amendment  of  the  distinguished  Senator  from  Florida  and 
myself  ahead  of  the  Randolph  amendment. 

Our  amendment  provides,  in  effect,  that  section  6  will  be  enacted, 
the  Commission  will  be  set  up.  make  its  study  and  its  report,  and  after 
that  report  is  made  Congress,  or  the  public,  those  concerned,  would 
have  1  year  before  the  provisions  of  section  6  would  go  into  effect. 

So,  section  6  would  be  passed,  but  it  would  not  be  implemented  or 
enforced  until  1  year  after  the  commission  makes  its  report. 

A  year  really  is  a  very  short  time,  when  we  consider  legislation  of 
this  magnitude.  Reall}' .  it  ought  to  be  2  years. 

Congress  would  have  1  year  in  which  to  implement  the  recommenda- 
tions of  the  Commission  and  revise  section  6  in  such  a  manner  as  the 
recommendations  of  the  Commission  indicated  that  it  should  be  re- 
vised. There  would  be  a  1-year  waiting  period  after  the  Commission 
makes  its  report.  And  if  Congress  could  pass  some  law  revising  sec- 
tion 6  in  line  with  the  recommendations  of  the  Commission,  that  would 
be  fine,  and  that  is  what  I  hope  they  would  do,  but  if  they  are  unable 
to  get  any  leo-jslation  throujrh,  we  would  still  have  section  6  as  the  law; 
good  or  bad,  it  would  be  there,  even  though  the  Commission  says  it 
is  bad.  We  have  a  year  to  work  it  out  and  perfect  it,  not  as  provided 
by  the  Randolph  amendment,  which  would  put  section  6  into  effect 
immediately  on  the  enactment  of  this  bill. 

So  at  some  stage  of  the  proceeding,  and  I  do  not  think  it  will  neces- 
sarily be  right  away,  in  consultation  with  the  Senator  from  Florida 
(Mr.  Stone),  we  will  offer  this  amendment  imless  an  agreement  can 
be  reached  for  taking  up  the  Moss  amiendment,  which  contains  the 
heart  of  this  entire  controversy :  that  is  not  enacting  until  after  a  study 
has  been  made.  As  I  have  stated  in  the  Chamber,  and  it  looked  like 
an  agreement  was  going:  to  be  reached.  I  would  agree  and  I  know  the 
Senator  from  Utah  (Mr.  Moss)  would  agree,  because  he  stated  that 
he  would,  to  a  time  limit  on  the  Moss  amendment.  If  we  want  to  move 
this  thing:  off  dead  center,  let  us  take  up  the  amendment  that  everyone 
expected  to  be  offered  and  be  the  center  of  the  entire  controversy:  but 
cannot  be  offered  under  the  parliamentary  situation.  That  is  what 
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prompted  the  Senator  from  Florida  and  me  to  prepare  amendment 
Xo.  2101,  which  is  as  near  to  the  Moss  amendment  as  we  could  get 
under  the  parliamentary  situation. 

I  talked  at  some  length  about  tlie  Randolph  amendment,  which  is 
the  pending  business  at  this  time,  and  I  had  much  more  to  say.  I  think 
that  at  least  half  of  the  time  was  taken  up  by  the  proponents  of  the 
Eandolph  amendment  defendino;  it  or  defending  the  situation  in  which 
Moss  amendment  does  as  compared  with  the  Eandolph  amendment 
we  find  ourselves.  But  I  wish  to  discuss,  with  the  Senate  what  the 
Moss  amendment  does  as  compared  with  the  Eandolph  amendment 
and  what  it  does  not  do. 

Mr.  AViLLTA^i  L.  Scott.  It  was  my  intention  today  to  call  up  my 
amendment  Xo.  1617.  and  I  had  talked  with  the  authors  of  the  amend- 
ment now  before  the  Senate.  The  Senator  from  Alabama  and  the 
Senator  from  ^Vest  Virginia  were  agreeable  to  this  procedure,  to  set 
aside  temporarily  the  pending  business  and  to  permit  me  to  bring  up 
che  amendment.  It  is  my  understanding  that  the  Senator  from  Utah 
would  prefer  that  we  do  not  do  that  and  would  object  if  I  made  a 
unanimous-consent  request. 

Is  it  the  intention  of  tlie  Senator  from  Utah  to  object  to  such  a 
re(|uest  ? 

^Ir.  ]Moss.  Yes,  it  is. 

I  did  confer  with  the  Senator  from  Virginia  on  several  occasions, 
and  at  one  point  I  thought  it  might  be  suitable  to  permit  that  kind  of 
set-aside.  However,  on  mature  reflection,  I  think  that  the  amendment 
of  the  Senator  from  Virginia,  if  it  is  brought  up,  probably  should 
come  as  a  proposed  amendment  to  the  !Moss  amendment.  Otherwise,  it 
would  not  be  in  line  with  what  we  are  trying  to  get  focused  on  in  the 
Senate.  Tlu^refore,  I  am  compelled  to  say  that  I  would  object  to  a. 
unanimous-consent  request. 

Mr.  William  L.  Scott.  I  wanted  to  make  this  statement  for  the 
record  and  for  the  information  of  my  colleagues  with  whom  T  talked, 
to  indicate  that  it  was  not  my  desire  to  change  what  I  had  told  them 
earlier. 

In  response  to  the  Senator's  rommont  about  my  offering  an  amend- 
ment to  the  ]\ross  amendment.  I  have  such  an  amendment.  It  has  been 
printed.  I  have  a  sc])arate  amendment  which  would  knock  out  com- 
Dletely  the  nondegi'adation  provisions,  not  only  as  to  section  6  in  the 
bill  but  also  as  to  the  court  decisions  under  which  many  regulations 
have  been  issued.  I  wnnt  to  offer  both  amendments  at  the  proper  time. 

'Sir.  ^foss.  Before  discussing  my  amendment  and  comparino"  it  with 
the  Eandolph  amendment,  I  should  like  to  point  out  that,  we  are  talk- 
ing about  the  ^loss  amendment,  which  has  the  approval  of  the  Presi- 
dent of  the  United  States. 

I  have  in  my  hand  a  clippins:  from  the  Deseret  Xews,  of  Salt  Lake 
City,  Utah,  of  July  16,  1976,  which  contains  an  article  by  Mr.  Gordon 
Elliott  White,  who  is  a  Washington  correspondent  for  the  Deseret 
Xews.  This  is  a  report  of  an  interview  which  :Mr.  White  had  with  the 
President  of  the  United  States  on  the  ir)th  of  Julv.  It  appeared  in  the 
newspaper  on  the  16th  of  eluly.  The  interview,  of  course,  covers  other 
matters  besides  the  Moss  amendment,  but  the  paragraphs  that  have  to 
do  with  the  Moss  amendments  are  as  follows: 
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Mr.  White,  in  summarizing  what  the  President  was  for  or  against, 
said: 

The  President  favors  an  amendment  which  would  delay  for  a  year  the  new, 
stricter  provisions  of  the  Clean  Air  Act, 

A  later  paragraph  in  the  same  article  reads : 

Ford  said  a  legislative  proposal  by  Senator  Frank  E.  Moss  (D-Utah)  to  put 
off  new,  stricter  Clean  Air  Act  amendments  for  a  year  is  a  good  one. 

Then  he  quotes  the  President  directly,  as  follows : 

I  am  sympathetic  to  the  Moss  amendment.  I  believe  that  the  significant  deter- 
ioration issue  requires  more  study,  and  I  think  the  Moss  amendment  would  give 
that  time. 

Finally,  the  third  paragraph  in  the  same  article,  which  is  directly 
on  the  matter  now  before  the  Senate,  reads  as  follows : 

Proposed  new  legislation  which  the  Moss  amendment  would  delay  would  pro- 
hibit any  significant  deterioration  of  existing  clean  air  over  Federal  lands.  It 
has  been  attacked  by  the  State  as  barring  development  in  large  parts  of  Utah. 

I  read  those  excerpts  into  the  Eecord  simply  to  make  it  clear  that 
the  President  of  the  United  States  has  spoken  very  directly  on  this 
matter.  He  was  asked  specifically  about  the  Moss  amendments,  and  he 
declared  that  he  supports  the  Moss  amendments,  and  he  gives  some  of 
his  reasons  for  doing  so. 

So,  in  face  of  this  debate,  which  has  been  going  on  now  for  approxi- 
mately 4  days,  tlie  opinion  of  the  administration  and  the  President  has 
not  surfaced.  I  do  not  know  Vv^hy  we  have  not  got  around  to  discussing 
whether  or  not  this  met  w^ith  the  approval  of  the  United  States.  If  this 
body  should  pass  the  Clean  Air  Act  amendments  and  the  Plouse  should 
be  in  agreement,  it  would  not  become  the  law  of  the  United  States 
unless  the  President  were  willing  to  sign  it  or  unless  we  were  pre- 
pared to  override  the  President  by  a  two-thirds  veto  in  both  bodies  of 
Congress.  If  this  matter  is  controversal,  I  am  sure  we  would  not  have 
two-thirds  who  would  override  if  the  President  vetoed. 

I  am  not  saying  that  the  President  indicated  that  lie  would  veto 
anything  that  did  not  contain  the  Moss  amendment.  But  by  saying  that 
he  favored  it  and  by  describing  it,  saying  that  there  should  be  time 
for  study  before  we  lock  in  nondegradation,  he  has  indicated  his  state 
of  mind,  which  leads  me  to  infer  that  he  most  likely  would  veto  a  bill 
tliat  wrote  nondegradation  in  as  the  law  of  the  land,  simply  providing 
for  a  later  study  to  see  whether  it  should  be  taken  out  of  the  law  of  the 
land. 

That  is  the  thing  I  come  back  to  again  and  again :  That  we  should 
not  lock  ourselves  in  until  we  know  what  the  effects  of  section  6  will  be. 

My  amendment  provides  that  the  law  on  clean  air  will  remain  as 
now  written.  I  think  everybody  agrees  that  if  it  is  enforced  fullv.  it 
is  enough  to  protect  the  health  and  welfare  of  the  country,  without 
going  on  to  this  farther  out  area  of  nondegradation.  I  believe  that 
during  that  year,  we  are  not  going  to  come  to  any  disastrous  result  in 
the  United  States.  If  that  were  so,  vre  would  have  people  being  sick 
and  disabled  and  whatever  else  might  come  from  polluted  air. 

I  also  would  like  to  point  out,  in  connection  with  a  statement  by  the 
President  himself,  that  my  amendment  has  received  scrutiny  from  six 
of  our  major  Federal  agencies  that  would  have  to  do  with  the  problems 
that  would  be  raised  by  air  quality  standards  that  included  nondeg- 
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radation.  Of  the  six  agencies  that  have  reported  back  to  me  and  my 
committee,  only  the  EPA  has  said  that  they  would  not  support  the 
!Moss  amendment.  The  others  have  all  indicated  that  there  be  a  1-year 
suspension — at  least  a  year — of  any  nondegradation  until  the  stucW  is 
completed  and  until  it  can  be  evaluated  and  we  can  determine  what  the 
impact  of  nondegradation  would  be. 

I  ask  to  have  printed  in  the  Record  copies  of  letters  that  I  have 
l  eceived  from  the  Chairman  of  the  Council  of  Economic  Advisers,  the 
Department  of  Labor,  the  Energ;^-  Research  and  Development  Admin- 
istration, and  the  Federal  Energy  Administration,  as  well  as  the 
Department  of  the  Interior. 

The  Chairman  of  the  Cou>'cil 

OF  EcOiS'OMio  Advisers, 
Washington,  D.C.,  June  8, 1076. 

Hon.  Frank  E.  Moss, 
V.!^.  Senate, 
Washington,  D.C. 

Dear  Senator  Moss  :  This  is  to  respond  to  your  request  for  CEA  views  on  the 
nondeterioration  section  of  the  Clean  Air  Act  Amendements  of  197G.  As  you 
have  indicated,  the  courts  have  interpreted  the  Clean  Air  Act  of  1970  to  mean 
that  polluted  regions  shall  be  brought  into  compliance  with  ambient  standards 
and  that  clean  regions  shall  not  be  significantly  deteriorated,  even  if  the  stand- 
ards are  not  violated. 

Strictly  enforced,  this  interpretation  could  constrain  industrial  growth  in  the 
United  States.  Growth  could  occur  only  to  the  extent  that  existing  industry 
reduced  pollution  and  other  sources,  such  as  automobiles,  were  kept  in  check. 
The  EPA  regulation  that  would  establish  three  classes  of  regions,  two  of  which 
could  be  deteriorated,  recognizes  this  but  at  the  same  time  this  regulation  is  still 
subject  to  question  as  to  how  it  will  affect  both  industrial  development  and  the 
environment. 

The  question  of  whether  industries  should  be  allowed  to  locate  in  clean  areas 
hinges  on  the  nature  of  pollution  damage  as  dependent  on  discharge  levels  and 
on  the  distribution  of  costs  and  benefits  among  different  geographic  and  socio- 
economic groups.  If  the  damage  caused  by  additional  pollution  rises  with 
the  pollution  level,  it  is  less  damaging  to  locate  new  industry  in  relatively  clean 
areas.  If  damages  increase  more  slowly  as  pollution  levels  rise,  it  is  better  to 
locate  new  industry  in  areas  that  are  already  i>olluted.  Not  much  is  known 
about  pollution  damage  functions,  but  most  researchers  hypothesize  that  damages 
per  increment  of  i)ollution  become  more  severe  as  pollution  levels  rise. 

But  there  are  imix)rtant  factors  to  the  contrary.  One  is  that  visibility  drops  off 
more  rapidly  with  early  increments  of  pollution,  so  that  pollution  should  be 
avoided  in  certain  areas  of  natural  beauty.  It  is  difficult  to  weigh  the  health 
costs  in  Chicago  against  the  visibility  cost  in  Cheyenne,  but  that  is  what  is 
required.  Perhaps  l>est  of  all  would  be  a  plant  site  with  low  pollution,  few  people 
and  little  natural  beauty. 

A  second  factor  concerns  individual  preferences.  Some  environmentalists  claim 
that  people  who  like  clean  air  or  suffer  greatly  from  air  pollution  locate  in  areas 
like  Cheyenne.  To  spread  pollution  evenly  across  the  country  would  offset  the 
location  decisions  of  such  people  and  remove  the  option  of  finding  pure  air 
somewhere  in  the  United  States.  The  argument  certainly  supi>orts  the  notion 
that  some  areas  should  be  kept  clean.  We  should  not  aggregate  costs  and  benefits 
and  forget  about  the  impacts  on  particular  groups  or  regions  of  the  country. 

It  is  our  judgement  that  properly  cited  power  plans  in  some  low  population 
States  have  more  net  benefits  than  other  sites,  taking  economics,  the  environment 
and  energy  independence  into  account.  But  we  are  concerned  with  distributional 
imi)acts.  Any  Government  action  creates  gainers  and  losers,  but  the  dichotomy 
may  be  especially  sharp  where  nondeterioration  is  concerned.  The  impacts  on 
future  generations  are  also  relevant.  Much  revision  in  proce<lures  has  to  take 
plat  e  before  we  have  a  system  that  accurately  accounts  for  the  important  im- 
plications of  such  sitting  decisions. 

I  concur  in  the  President's  recommendation  to  Chairman  Randolph  on  April  28 
that  the  Senate  as  well  as  the  House  should  amend  the  Clean  Air  Act  to  preclude 
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application  of  all  significant  deterioration  provisions  until  sufiicient  information 
concerning  final  impact  can  be  gathered. 
Sincerely, 

Alan  Gbeenspan. 


U.S.  Department  of  Labor, 
Washingioti,  D.C.,  June  11,  1970. 

Hon.  Frank  Moss, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Moss:  This  is  in  response  to  your  letter  requesting  our  views 
on  your  proposed  amendment  to  S.  3219,  a  bill  amending  the  Clear  Air  Act,  as 
it  was  reported  by  the  Senate  Public  Works  Committee. 

Your  amendments  provide  for  a  study  and  a  report  to  Congresss  by  the  pro- 
posed National  Commission  on  Air  Quality  on  the  economic  and  energy  elt'ects 
of  the  nondeterioration  requirements  of  the  bill. 

By  way  of  background  I  should  mention  the  concern  that  former  Secretary 
Dunlop  and  I  stated  in  our  letters  to  Senator  Randolph.  In  Secretary  Dunlop's 
letter  of  December  15,  1975  he  states  his  concern  that  the  provisions  of  section 
110(g)  "should  reflect  a  proper  balance  between  our  interest  in  maintaining  air 
quality  and  our  interest  in  job  growth."  Secretary  Dunlop  urged  the  Committee 
to  regard  both  clean  air  and  job  growth  as  equally  important  objectives  in  its 
consideration  of  nondeterioration  proposals. 

In  a  second  letter  to  the  Committee  of  February  25,  1976  I  reiterated  that 
concern  and  also  pointed  out  the  problems  involved  in  determining  the  potential 
economic  and  job  growth  impacts  of  nondeterioration  proposals.  These  problems 
were  reflected  in  various  studies  done  in  several  industries  in  which  the  economic 
impact  of  nondeterioration  proposals  could  not  be  assessed  clearly. 

I  stated  that  the  inconclusive  nature  of  the  studies  as  well  as  the  views  of 
various  interested  parties  (government,  labor,  industry,  environmentalists) 
"argue  for  the  need  for  enough  flexibility  in  the  proposed  amendments  to  i)ermit 
both  general  economic  impacts  and  job  impacts  to  be  taken  into  consideration 
in  improving  and  maintaining  our  air  quality." 

Beyond  this,  I  stated  these  specific  concerns  with  the  bill  then  under  con- 
sideration by  the  Committee: 

1.  That  no  provisions  were  made  for  a  Class  III  category  even  though 
Administrator  Train's  letter  of  December  17,  1975  had  stated  that  Class  III  is 
necesssary  for  the  aggregation  of  major  large  industrial  sources  at  one  site  .  .  . 
Class  III  may  be  necessary  where  there  is  required  fuel  switching  from  lower 
to  higher  sulfur  fuel  .  .  . 

2.  That  care  be  used  in  designating  Class  I  areas  and  the  requirement  either 
implicit  or  explicit  for  "buffer  zones". 

3.  That  the  bill  did  not  require  the  inclusion  and  consideration  of  "relevant 
social  and  economic  data,  including  job  impact  data  in  the  development  of 
nondeterioration  plans". 

The  bill  as  reported  provides  for  the  establishment  of  areas  in  each  State  to 
prevent  significant  deterioration  of  air  quality. 

Class  I  designated  land  areas  would  comprise  all  international  parks  regard- 
less of  size  and  each  national  park,  wilderness  area  and  memorial  park  exceeding 
5,000  acres  which  exists  on  the  day  of  enactment.  Those  national  parks  and 
wilderness  areas  established  after  enactment  shall  be  designated  Class  L  but 
may  be  designated  Class  II.  All  other  land  including  Federal  lands  shall  be 
designated  Class  IT  areas. 

Each  potential  new  source  (manufacturing  plant,  etc.)  which  would  emit 
more  than  100  tons  of  a  pollutant  a  year  and  identified  by  category  in  the  bill 
must  apply  to  the  State  for  a  permit  to  construct  a  new  emitting  facility  in  a 
Class  II  area. 

The  Committee  rejected  a  Class  III  designation  which  would  have  allowed 
the  States  to  set  aside  some  clean  air  areas  for  more  intense  industrial 
development. 

The  Committee  also  eliminated  the  buifer  zone  that  encircled  Class  T  areas 
and  instead  set  the  Class  I  increment  as  a  flexible  test.  We  would  also  point  out 
that  State  plans  need  not  contain  specific  economic  and  impact  data. 

Wf^  continue  to  feel  that  the  bill  should  reflect  balanced  weighing  of  the 
Objectivess  of  clean  air  and  job  growth.  In  our  previous  reviews  of  studies  and 
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of  the  views  of  interested  parties  togetlier  with  our  reading  of  the  bill  as 
reported  and  of  ihe  accompanying  Committee  Report,  we  cannot  find  an  adequate 
basis  for  agreeing  with  the  statement  on  page  21  of  the  Report  that  "this  section 
protects  clean  air  areas  from  deteriorating  while  permitting  the  economic  de- 
velopment necessary  to  achieve  a  steady  improvement  in  our  standard  of  living." 

As  the  President  indicated  in  his  letter  to  Chairman  Randolph  on  May  28^ 
the  Administration  cannot  endorse  the  changes  recommended  by  the  respective 
Senate  and  House  Committees  with  regard  to  significant  deterioration  of  air 
quality. 

I  support  the  President's  recommendation  to  amend  the  Clean  Air  Act  to 
preclude  application  of  all  significant  deterioration  of  air  quality  provision* 
until  sufiQcient  information  concerning  final  impact  can  be  gathered. 

The  Ofiice  of  Management  and  Budget  advises  that  there  is  no  objection  to- 
Ihe  submission  of  this  letter  from  the  standpoint  of  the  Administration's, 
program. 

Sincerely, 

W.  J.  USERY,  Jr., 

Secretary  of  Labor. 

U.S.  Energy  Research 
AND  Development  Administration, 

Washington,  D.C.  July  11,  1076. 

Hon.  Frank  E.  ]Moss, 
U.S.  Senate. 

Dear  Senator  Moss  :  Thank  you  for  the  opportunity  to  comment  on  your 
proposed  amendments  to  S.  3219,  a  bill  which  may  be  cited  as  the  "Clean  Air 
Amendments  of  197(5." 

Section  G  of  S.  3219  would  add  a  new  subsection  (g)  to  section  110  of  the 
Clean  Air  Act  of  1970,  as  amended.  That  subsection  would  divide  the  Nation's 
clean  air  regions  (those  areas  having  air  quality  better  than  required  under 
national  ambient  air  quality  standards)  into  two  categories  in  which  certain 
increments  of  additional  sulfur  oxide  and  particulate  emissions  would  be  allowed. 
To  enforce  the  increment  limits  and  thereby  regulate  development  in  these 
regions,  states  would  issue  construction  permits  to  all  major  new  pollution 
sources.  These  permits  would  require  the  new  plant  to  use  "best  available 
control  technology,"  as  determined  by  the  state  in  accordance  with  general 
guidelines.  Section  0  contains  increments  for  two  pollutants:  particulate  matter 
and  sulfur  oxides.  The  Environmental  I'roteciion  Agency  is  required  to  study 
strategies  to  prevent  significant  deterioration  for  other  regulated  pollutants,  and 
it  is  required  within  one  year  to  inform  the  Congress  of  appropriate  increment 
for  liydrocaritons  and  oxides  of  nitrogen. 

Section  37  of  S.  3219  would  add  a  new  section  315  to  existing  law.  A  National 
Commission  on  Air  Quality  (XCAQ),  composed  of  Congressional  and  public 
members,  would  be  established  to  study  and  report  to  C^ongress  within  three 
years  on  the  adequacy  of  the  clean  air  programs,  and  the  implications  of  imple- 
menting such  programs. 

As  we  tmderstand  your  proposed  amendments,  they  would  delete  section  6 
in  its  entirety.  They  would  also  amend  section  37  to  require  the  NCAQ  to  study 
the  econoniic  and  energy  efiects  of  implementing  such  a  nondegradation  policy 
as  proposed  by  section  6  and  to  determine  whether  existing  measuring,  monitor- 
ing, and  interpretative  capability  is  suflicient  for  effective  implementation..  The 
NCAC^  would  be  reciuired  to  report  its  findings  on  these  matters  to  Congress 
witliin  one  year. 

The  Research  and  Development  Plan  (7(>-l)  issued  on  April  19,  1976  by  ERDA 
suggests  that  by  the  year  2000  the  Nation  will  need  100  to  400  new  fossil  fueled 
power  plants,  70  to  1-10  coal  gasification  and  liquefaction  plants,  and  40  to  SO  oil 
shale  plants.  Many  of  these  new  energy  facilities  will  be  located  in  clean  air 
regions.  Section  6  embodies  a  first-come,  first-served  approach  for  siting  such 
major  new  facilities.  This  could  result  in  inadvertently  using  up  available  pollu- 
tion increments  before  all  needed  plants  are  constructed  and,  therefore,  produce 
bad-land  use  planning. 

Secondly,  the  long-term  consequences  of  the  open-ended  directive  to  EPA  to 
study  strategies  to  prevent  significant  deterioration  from  pollutants  other  than 
particulate  mutter  and  sulfur  oxides  should  be  understood  before,  not  after, 
legislation  is  passed. 
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In  view  of  the  uncertain  and  potentially  serious  implications  of  section  6  for 
long-term  energy  development,  ERDA  believes  that  any  provision  such  as  section 
6  should  be  deleted  and  the  Clean  Air  Act  amended  to  preclude  application  of 
any  significant  deterioration  provisions  so  that  these  implications  can  be  studied 
before  any  nonderegulation  policy  is  statutorily  enacted.  This  approach  is  the 
one  recommended  by  President  Ford  in  his  letter  to  Chairman  Randolph  on 
May  28. 

The  OflEice  of  Management  and  Budget  has  advised  that  there  is  no  objection 
to  the  submission  of  this  report  from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

James  A.  Wilderotter, 

General  Counsel. 


May  17,  197G. 

Hon.  Frank  Moss, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Moss  :  In  your  letter  of  April  15,  197G,  you  requested  the  Federal 
Energy  Administration's  (FEA)  views  regarding  the  significant  deterioration 
(SD)  including  best  available  control  technology  (BACT)  and  non-attainment 
provisions  of  the  proposed  amendments  to  the  Clean  Air  Act.  Consultants  retained 
by  FEA  have  just  completed  two  studies  with  respect  to  these  provisions.  An 
analysis  of  the  overall  impact  of  the  SD  provisions  on  energy  and  economic 
impacts  was  prepared  by  ICF,  Inc.,  utilizing  in  part  FEA's  Project  Independence 
Evaluation  System  (PIES).  The  implications  of  SD  for  surface  mining  of  coal 
were  analyzed  by  Environmental  Research  and  Technology,  Inc.  (ERT).  Sum- 
marized below  are  the  major  findings  of  the  ERT  and  ICF  studies  and  the 
principal  areas  of  uncertainty  with  respect  to  the  impact  of  the  Clean  Air  Act 
Amendments  pending  in  the  Senate. 

FINDINGS 

1.  Increased  oil  consumption — 

It  is  projected  by  the  PIES  model  that  the  utility  sector  will  increase  its 
consumption  of  oil  by  about  1  million  barrels  per  day  by  1990.  Over  the  1980- 
:1990  period,  this  would  mean  that  an  additional  1.9  billion  barrels  of  oil  would 
be  consumed,  representing  about  $25  billion  at  $13  per  barrel.  One  million  barrels 
per  day  is  equivalent  to  the  total  crude  oil  production  from  the  Gulf  of  Mexico 
in  1975  ;  it  also  represents  an  increase  of  68  percent  over  1974  utility  oil  consump- 
tion. By  further  comparison,  the  Trans-Alaska  oil  pipeline  is  scheduled  to  deliver 
600.000  barrels  per  day  in  1977  and  1.2  million  barrels  per  day  in  3978. 

No  authority  currently  expects  to  prevent  the  above  projected  increase  in  con- 
sumption of  oil.  The  Energy  Supply  and  Environmental  Coordination  Act  of  1974, 
(ESECA)  as  amended,  exempts  combustion  gas  turbines  and  combined  cycle 
units  from  its  prohibition  against  new  oil-fired  utilities.  FEA's  authority  to  issue 
orders  under  ESECA  expires  on  .Tune  30, 1977. 

If  new  ESECA  legislation  were  extended  and  made  applicable  to  all  new  liase 
load  and  intermediate  generation,  (legislation  of  this  type  is  hereinafter  referred 
to  as  "New  ESECA")  the  above  mentioned  energy  penalties  obviously  would 
not  be  incurred.  However,  as  indicated  below,  capital  costs  for  additional  sulfur 
dioxide  pollution  controls  incurred  by  the  utility  sector  would  almost  triple. 

2.  Increased  capital  costs — 

The  utility  sector  would  have  to  spend  an  additional  $6  billion  on  sulfur  dioxide 
control  equipment  in  the  period  1980-1990.  Under  New  ESECA,  these  additional 
capital  costs  for  pollution  control  equipment  would  increase  to  over  $16  billion 
for  the  same  period. 

3.  Reduced  coal  production — 

National  coal  production  would  be  reduced  by  about  150  million  tons  by  1990 
from  current  projections  of  1.3  billion  tons  per  annum.  This  reduction  represents 
about  25  percent  of  current  coal  production.  Over  the  1980-1990  period.  825  million 
tons  of  projected  coal  production  would  not  be  produced  or  consumed.  Under 
New  ESECA,  coal  production  would  approximate  that  projected  for  1990.  The 
regional  impacts  are  important  and  are  examined  in  the  report. 

4.  Surface^mining — 

Production  from  new  Western  coal  surface  mines  could  be  severly  constrained 
by  violation  of  applicable  standards  for  suspended  particulates  if  the  SD  incre- 


5213 


ments  were  applied  to  such  operations.  About  90  percent  of  future  Western  coal 
production  is  expected  to  come  from  surface  mines.  The  Senate  Bill  explicity 
identifies  a  number  of  types  of  stationary  sources  exclusive  of  surface  mining 
which  would  be  subject  to  the  SD  increments,  but  also  provides  for  "such  other 
major  emitting  facilities  as  the  [Environmental  Protection  Agency]  Administra- 
tor determines  to  be  significant  potential  sources  of  air  pollutants." 
5.  Increased  operating/consumer  costs — 

Electricity  bills  would  go  up  $4  to  .^0.5  billion  over  the  period  1980-1990  depend- 
ing on  whether  oil  is  allowed  or  not.  This  reflects  an  increase  in  electricity  rates 
of  0.6  percent  on  a  national  average  basis,  and  of  2.4  percent  for  the  high 
percentage  change  geographic  region,  by  the  year  1990. 

UNCERTAINTIES 

1.  Important  uncertainties  regarding  the  imi)lementation  of  the  proposed 
amendments,  which  could  result  in  the  understatement  of  their  impacts,  include: 

How  the  Best  Available  Control  Technology  provisions  would  be  interpreter!, 
Which  atmospheric  dispersion  models  and  meteorological  assumptions  would 
be  employed, 

What  the  effects  of  terrain  and  the  location  of  other  facilities  would  be  on 
the  emission  reductions  re<iuired  of  a  single  facility. 

How  many  areas  would  be  designated  as  Class  I  on  a  discretionary  basis,  in 
addition  to  those  which  would  be  mandatory  Class  I, 

What  percentage  of  the  SD  increments  would  be  allocated  by  the  states  to  each 
new  facility. 

For  example,  it  is  possible  that  emissions  reductions  below  those  achievable 
with  scrubl»ers  on  high  sulfur  coal  in  the  East  could  be  reciuired.  This  re(juire- 
ment,  which  would  require  scrubbers  and  low  sulfur  coal,  could  increase  the 
impacts  summarized  above. 

2.  It  is  unclear  whether  the  SD  provisions  would  provide  a  substantial  stimulus 
for  urban  development.  Further,  it  appears  that  the  non-attainment  amendments 
would  not  substantially  relieve  the  constraints  of  the  current  Clean  Air  Act  on 
urban  development. 

3.  The  SD  and  non-attainment  provisions  could  lead  to  substantial  delays  in 
siting  new  facilities. 

4.  Natural  violations  of  National  Ambient  Air  Quality  Standards  could  inhibit 
industrial  development. 

We  are  enclosing  for  your  reference  a  copy  of  the  Executive  Summary  of  the 
ICF  rei)ort.  We  expect  to  deliver  a  coi)y  of  the  full  report  to  you  when  it  is 
available.  Also  enc'osed  is  a  copy  of  the  ERT  report. 

Finally,  annexed  to  this  letter  for  your  information  is  a  listing  of  additional 
on-iroing  studies  by  Federal  agencies  related  to  the  proposed  amendments. 

Transmittal  of  this  letter  has  been  approved  by  the  Office  of  Management  and 
Budget. 

Sincerely, 

Frank  O.  Zarr. 

Adtninistrator. 

Enclosures. 


Ongoing  Significant  Deterioration  and  Nonattainment  Studies 

A.  FEA  Studies- 
Growth  Impacts  in  the  Chemical  and  Petroleum  Industries  in  Selected  Areas 

Where  NAAQS  are  not  Being  Attained. 

Interface  of  Significant  Deterioration  and  Non-Attainment  Requirements  for 
Maior  T'.S.  Cities. 

B.  Joint  FEA/EP.A  Studies. 

Impact  of  Significant  Deterioration  on  the  Location/Size  of  Synthetic  Fuel 
Facilities. 

Impact  of  Significant  Deterioration  on  the  Copper  Smelting  Industry. 

C.  Other  Agency  Studies — 

Impact  of  Clean  Air  Act  on  Industrial  Expansion  [several  major  industries  to 
be  studied] ,  including  Impact  of  Non-Attainment  Provisions  on  Expansion  in 
Petroleum  Storage,  and  Petroleum-Refinery  Industries  (EPA). 

Impact  of  Significant  Deterioration  on  the  Pulp  and  Paper  Industry  (EPA). 

An  Analysis  of  the  Impact  of  .Alternative  Approaches  to  Significant  Deteriora- 
tion in  the  Non-Ferrous  Metals  Industry  (DOC). 
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U.S.  Department  of  the  Interior, 
Hon.  F«ANK  E.  Moss,  WasMngt^,  B.C.,  May  S,  1976. 

U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Moss  :  I  appreciate  very  much  your  concern  with  question  of 
Utah  natural  resource  management  raised  in  your  April  15  letter  to  me.  More 
particularly,  I  share  your  concern  about  the  pending  Clean  Air  Act  amendments, 
especially  the  significant  deterioration  provisions. 

As  you  know,  the  Environmental  Protection  Agency  has  developed  a  compre- 
hensive set  of  regulations  in  response  to  the  Supreme  Court's  1973  "significant 
deterioration"  decision.  Sierra  Club  v.  Ruckelshaus.  These  regulations  provide 
for  division  of  areas  with  cleaner  air  than  the  primary  sulfur  oxide  and  par- 
ticulate standards  into  three  classes.  Relatively  little  additional  pollution  would 
he  allowed  in  Class  I  areas,  limited  deterioration  would  be  allowed  in  Class  II 
and  pollution  up  to  the  primary  standards  would  be  allowed  in  Class  III.  Each 
class  specifies  the  increment  of  additional  pollution  allowed  bevond  a  determined 
base  level  of  pollutant  concentration. 

As  reported,  S.  3219  allows  states  to  use  only  the  Class  I  and  Class  II  desig- 
nations and  mandates  as  Class  I  designation  for  certain  Federal  lands,  e.g.  na- 
tional parks  and  wilderness  areas  over  5,000  acres.  Your  letter  and  draft  floor 
•statement  correctly  observe  that  the  bill  will  place  substantial  constraints  on 
.growth  and  resource  use.  In  contrast,  the  EPA  regulations  contain  desirable 
flexibility  to  accommodate  other  valid  concerns  as  those  you  have  suggested, 
while  still  protecting  air  quality.  We  are.  of  course,  not  in  a  position  to  say  that 
the  EPA  regulations  are  the  "last  word"  in  resolving  the  significant  deterioration 
issue  appropriately,  but  they  represent  what  I  think  is  as  good  a  resolution  of 
these  questions  as  I  have  seen  based  on  presently  available  data. 

Your  letter  and  statement  also  discuss  the  adequacy  of  information  available 
to  make  the  necessary  decisions  regarding  clean  air  and  resource  management. 
I  am  deeply  concerned  about  this  and  believe  that  we  should  press  forward  with 
obtaining  the  basic  data  required. 

This,  of  course,  does  not  mean  that  we  should  forbear  action  and  decision 
until  the  last  "i"  is  dotted  and  "t"  is  crossed  in  the  last  study  of  these  issues. 
But,  we  should  be  attuned  to  the  need  for  adjustment  and  flexibility,  and  in  this 
regard,  I  commend  the  EPA  regulations,  or  something  like  them,  to  the  Senate, 
as  it  prepares  to  pass  a  bill. 
Sincerely  yours, 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

Mr.  Moss.  T  wish  to  rliscuss  the  Moss  amendment,  which  I  am 
hopin^;  we  can  get  up  for  consideration. 

T  believe  its  essence  is  too  important,  and  the  parliamentary  attempt 
to  deny  this  body  the  opportunity  to  consider  this  amendment  and 
allow  intellifr^'nt  debate  and  reasoned  dialo<r  would  deprive  this  body 
of  the  opportunity  of  understanding  fully  what  that  amendment  does. 

Technically,  the  Moss  amendment  amends  section  37  of  the  com- 
mittee bill  by  insertino:  a  new  subsection  (a)  and  then  adding  two 
additional  new  subsections  (b)  and  (c).  The  essence  of  section  37 
then  remains  in  place. 

Section  37  of  the  committee  bill  establishes  a  National  Commission 
on  Air  Quality — similar  in  scope  and  makeup  as  we  enacted  for  the 
clean  water  bill.  Its  charge  is  to  study  and  report  to  Congress  on  six 
major  areas: 

First,  the  economic,  technological,  and  environmental  consequences 
of  achieving  or  not  achieving  the  purposes  of  this  act  and  programs 
authorized  by  it; 

Second,  available  alternatives,  including  enforcement  mechanisms 
to  protect  and  enhance  the  quality  of  the  Juration's  air  resources  so  as 
to  promote  the  public  health  and  welfare  and  to  achieve  the  other  pur- 
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poses  of  the  act,  including  achievement  and  maintenance  of  national 
ambient  air  quality  standards  and  prevention  of  significant  deteriora- 
tion of  air  quality : 

Third,  the  technological  capability  of  achieving  and  the  econoniic, 
energy,  and  environmental  impacts  of  achieving  or  not  achieving 
required  emission  control  levels  for  mobile  sources  of  oxides  of  nitro- 
gen— including  the  research  objective  of  four-tenths  gram  per  vehicle 
mile — in  relation  to  and  independent  of  regulation  of  emissions  of 
oxides  of  nitrogen  from  stationary  sources ; 

Fourth,  air  pollutants  not  presently  regulated,  which  pose  or  may 
in  the  future  pose  a  threat  to  public  health  or  public  welfare  and 
options  available  to  regulate  emissions  of  such  pollutants; 

Fifth,  the  adequacy  of  research,  development,  and  demonstrations 
being  carried  out  by  Federal,  State,  local,  and  non-governmental  enti- 
ties to  protect  and  enhance  air  quality; 

Sixth,  the  ability  of — including  financial  resources,  manpower,  and 
statutoiy  authority — Federal,  State,  and  local  institutions  to  imple- 
ment the  purposes  of  the  act. 

The  Z>Ioss  amendment  retains  this  charge  of  the  commission  in  its 
entirety  but  enhances  it  by  adding  three  new  responsibilities  related 
to  the  new  thrust  of  no  significant  deterioration.  If  we  are  to  choose 
to  enhance  our  air  by  requiring  no  significant  deterioration,  we  should 
enhance  the  charge  of  this  national  commission  to  let  us  know  how  its 
implementation  will  affect  the  Xation.  After  all,  the  whole  episodic 
case  for  nondeterioration  is  based  on  the  word  "enhance". 

The  first  additional  charge  required  by  the  ^loss  amendment  is 
that  this  national  commission  will  also  study  and  report  to  Congress 
on  ''the  effects  of  the  implementation  of  any  i)roposed  or  existing 
requirement  on  the  States  or  the  Federal  Government  under  this  act 
to  identify  and  protect  from  significant  deterioration  of  air  quality, 
areas  which  have  existing  air  quality  better  than  that  specified  under 
current  primary  and  secondary'  standards." 

Surely,  if  this  body  is  to  enact  the  most  far  reaching  and  encom- 
passing air  pollution  requirements  ever  considered  in  the  Congress 
of  the  United  States,  it  should  certainly  require  an  assessment  of  how 
this  will  affect  the  Nation. 

The  Moss  amendment  then  adds  two  new  subsections,  (b)  and  (c). 
Subsection  (b)  is  the  heart  of  the  Moss  amendment  and  reads: 

Studies  and  investigations  conducted  pursuant  to  paragraphs  (a)  (1)  and 
(2)  shall  include: 

(1)  the  effects  of  existing  or  proposed  national  ambient  air  quality  standards 
on  employment,  energy,  and  the  economy  (including  state  and  local),  their  rela- 
tionship to  objective  scientific  and  medical  data  collected  to  determine  their 
validity  at  existing  levels,  as  well  as  their  other  social  and  environmental  effects ; 
and 

(2)  the  effects  of  any  existing  or  proposed  policy  of  prohibiting  deterioration 
of  air  quality  in  areas  identified  as  having  air  quality  better  than  required  under 
existing  or  proposed  national  ambient  standards  on  employment,  energy,  the 
economy  (including  state  and  local),  the  relationship  of  such  policy  to  the  pro- 
tection of  the  public  health  and  welfare  as  well  as  other  national  priorities  such 
as  economic  growth  and  national  defense,  and  its  other  social  and  environmental 
effects. 

Subsection  (c)  states: 

The  Commission  shall,  as  a  part  of  any  study  conducted  under  subsection 
(a)  (1)  of  this  section ;  specifically  identify  any  loss  or  irretrievable  commitment 
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of  resources  (taking  into  account  economic  feasibility),  including  mineral,  agri- 
cultural and  water  resources,  as  well  as  land  surface-use  resources. 

These  questions  are  valid.  And  yet  the  answers  to  these  questions 
are  not  presently  available.  Before  we  act  on  this  far-reaching  legis- 
lation, let  us  determine  whether  the  policy  of  nondeterioration  is 
needed,  does  it  really  enhance  health  and  welfare  at  an  affordable 
price  tag,  and  if  it  is  really  the  way  to  allocate  our  resources  for  the 
benefit  of  the  Nation.  These  provisions  are  far  too  important  to  be 
acted  on  hastily. 

Study  of  the  nondegradation  concept  and  the  adequacy  of  the  infor- 
mation on  which  that  policy  is  based  is  necessary.  We  need  to  know 
the  answers  to  a  host  of  questions.  For  example : 

What  land  areas  will  be  covered? 

Plow  will  the  law  apply  to  those  States  which  are  currently  experi- 
encing or  are  expected  to  experience  future  economic  growth? 

What  will  the  economic  impact  be  in  terms  of  jobs,  incentives  to 
build  abroad,  anticompetitive  effects,  costs  of  construction  delays  ? 

Development  of  our  energy  resources? 

National  security  and  national  defense? 

What  are  the  health  and  welfare  hazards  in  light  of  the  fact  that 
tlie  proposals  set  restrictions  which  are  more  limited  than  those 
imposed  by  tlie  present  national  health  or  welfare  standards? 

What  are  our  present  technical  air  monitoring  capabilities? 

Are  they  sufficient  to  intelligently  implement  and  administer  the 
legislation  we  are  considering? 

The  answers  to  these  questions  are  not  presently  available.  Yet  they 
form  the  critical  factual  case  necessary  for  making  the  major  planning 
judgments  which  the  nondeterioration  provisions  imply.  Everyone  is 
for  a  healthy  environment.  But  everyone  is  equally  supportive  of  a 
healthy  economy.  We  need  to  know  if  the  microcosmic  increments  to 
be  imposed  on  the  Nation  by  nondegradation  standards  is  in  har- 
mony with  the  macrocosmic  scale  of  our  national  economic  security 
and  our  national  defense  security. 

For  this  reason  the  second  major  provision  of  my  amendment  is 
to  delete  section  6  of  the  committee  bill.  This  is  done  to  avoid  enact- 
ing into  a  law  a  nondegradation  program  whose  consequences  on  the 
Nation — and  I  stress  these  would  become  permanent  consequences — 
are  unknown  at  this  time. 

Now,  it  seems  to  me  it  is  lame  to  say — 

Well,  let  us  enact  section  6  and  have  a  study  and  then,  after  the  study  is  in, 
come  back  on  this  floor  and  the  floor  of  the  House  and  begin  an  argument  about 
how  we  should  amend  section  6  because  of  some  of  the  factors  that  were  turned 
up  in  the  study. 

How  mxuch  wiser  it  is  not  to  go  to  section  6  until  we  know  the 
impact,  and  then  put  it  into  law,  if  that  is  the  will  of  this  body  and 
the  President  of  the  United  States,  and  if  we  do  that  then  we  will 
not  find  ourselves  trapped  into  something  that  we  could  not  foresee. 

I  would  like  to  present  a  map  that  had  been  drawm  for  me  taking 
data  that  come  from  EPA  itself  in  most  instances,  and  other  sources 
where  EPA  does  not  have  the  data,  and  these  data  will  show  on  over- 
lays on  the  map  that  we  are  excluding  vast  areas  of  our  country  from 
any  further  development  if  it  increases  the  increment  of  SO2  or  par- 
ticulates, and  if  we  do  that  we  have  limited  large  areas  of  our  country 
from  any  further  economic  development. 
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In  mT  own  State,  where  we  are  now  under  great  pressure  to  produce 
a  lot  more  coal  because  we  need  the  energy;,  additional  type  ot  ener^^)-^ 
we  are  building  new  towns  and  we  are  building  power  generating 
plants,  mme-mouth  plants,  m  order  to  generate  electricity,  and  we  ait 
exporting  vast  amounts  of  coal.  i    .     w  ^-c 

I  was  fn  a  mine  in  Utah  iust  2  weeks  ago  where  the  to  al  tonnage  of 
that  mine  goes  on  a  unit  train  every  day  all  the  wav  back  to  bt.  i.oin^ 
where  it  is  put  on  a  barge  and  it  goes  up  the  Mississippi  and  up  tne 
Ohio.  That  coal  is  sold  on  a  long-term  contract  to  companies  generat- 
ing electricitv  on  that  river.  .     ^   .  . 

Thev  are  even  sellincr  coal  into  Pennsvlvania.  It  is  interesting  as 
to  what  the  great  demand  is  for  coal.  That  is  the  reason  we  are  ex- 
panding so  rai)idlv,  and  that  is  the  reason  we  hnally  are  being  able 
to  put  to  use  a  vast  resource  in  my  State  and  a  vast  national  resource, 
because  we  have  great  coal  bed.-.  It  is  low-sulfur  coal  and  very  desir- 
able. The  reason  thev  brincr  this  coal  all  the  way  to  Pennsylvania  is 
to  mix  it  with  the  other  coal  thev  have  and  bring  down  the  sulfur 
content  so  that  they  can  meet  EPA  standards  that  have  been  set  novr 
on  emissions  back  there. 

But  these  are  the  economic,  population  and  demographic  problems 
that  are  brought  up  by  section  6.  and  I  want  to  know  the  answers.  So 
I  do  not  want  section  G  in  the  law  until  I  know  what  the  answers  would 
be  if  we  imposed  the  standards  of  that  section  on  tlio  country  at  this 
time. 

Deletion  of  section  6  is  the  only  prudent  decision  to  make.  The  Moss 
amendment  does  not  avoid  the  issue  of  nondegradation.  What  it  does 
is  bring  full  attention  to  it  by  enabling  adequate  and  necessary  studies 
by  Federal  agencies  and  the  State  governnients  that  will  be  required 
to  enforce  a  nondegradation  law.  and  l)y  industries  that  will  be  re- 
quired to  comply. 

The  Moss  amendment  does  not  negate  congressional  responsibility 
to  legislate  national  policy.  I  fully  concur  that  this  issue  must  not  be 
left  for  the  courts  to  interpret,  but  for  the  Congress,  as  the  legislative 
partner  of  this  country's  Government  to  determine.  The  Moss  amend- 
ment does  not  take  away  this  congressional  prerogative,  but  rather 
Avisely  provides  for  the  necessary  postponement  of  a.  lasting  decision 
until  we  can  truly  assess  all  ramifications  of  this  proposal.  AVe  must 
insure  that  the  embryo  we  create  by  a  one-time  vote  does  not  grow 
into  a  helium-filled  bureaucratic  monster  hovering  over  our  Nation's 
prosperity. 

If  we  are  to  push  the  Xation  down  a  more  restrictive  path  of  en- 
vironmental regulations,  business,  labor.  State  and  local  officials,  scien- 
tists, economists,  and  consumers — the  mainstream  of  American  life — 
have  the  right  to  participate  in  the  analysis  and  determination  of  this 
important  issue.  This  is  what  public  acceptability  is  all  about. 

I'nless  we  vote  with  confidence  that  all  of  our  society  be  adequately 
protected,  we  may  live  to  reap  a  national  vote  of  no  confidence  in  what 
we  have  wrought.  Vv^ithout  it  there  will  be  no  public  acceptability. 

The  Moss  amendment  goes  to  the  very  heart  of  the  necessity  for 
public  acceptability.  It  is  intended  to  seek  the  answers  people  want  to 
know — on  how  this  proposal  will  affect  their  jobs,  their  energy  re- 
sources, their  economy  as  vrell  as  the  environmental  and  other  societal 
effects  on  them.  The  Randolph  amendment  does  not  do  this.  The  im- 
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X^ortance  of  public  acceptance  of  the  purposes  of  the  Clean  Air  Act, 
brought  about  through  understanding  of  the  issues  and  knowledge 
tliat  they  are  necessary  and  proper,  has  been  an  important  theme 
stressed  by  the  committee  members — during  present  floor  deliberations 
on  Tuesday,  and  during  the  committee  hearing  process.  The  junior 
Senator  from  I\'ew  Mexico  eloquently  expressed  this  need  for  public 
acceptability  of  the  purposes  of  the  Clean  Air  Act  on  Tuesday,  and 
we  adopted^  his  two  amendments  related  to  transportation  control 
plans  which  gave  local  governments  more  participation  and  involve- 
ment in  the  planning  process  for  implementing  these  programs  that 
will  affect  them. 

In  the  committee  record  EPA  Administrator  Kussell  Train  ad- 
dressed this  issue.  Let  me  read  to  my  colleagues  his  remarks  from  the 
March  19,  1975,  hearing  record  on  the  need  for  public  acceptability  of 
environmental  law,  and  the  fact  that  it  is  not  just  environmental  but 
social  as  well : 

I  think  that  one  of  the  areas  which  it  is  important  for  the  Congress  to  address 
and  to  discuss  with  us  are  not  only  the  energy  and  economic  nonenvironmental 
factors  which  are  important,  but  I  would  also  add  the  social  aspects  of  some  of 
these  programs. 

I  am  thinking  particularly  of  transportation  control  plans,  for  example,  and 
the  impacts  on  traditional  patterns  of  behavior  in  communities  and  the  country. 

I  suppose  nondegradation  would  perhaps  fit  into  the  same  kind  of  areas.  Here 
I  think  elected  representatives  of  the  people  have  a  particularly  sensitivity  to 
these  facts  of  our  programs  which  are  very  important  for  us  to  receive  guidance 
on. 

I  continue  to  quote  from  Russell  Train : 

They  are  not  strictly  technical  questions.  I  think  you  can  look  to  us  and 
should  look  to  us  for  advice  on  strictly  technical  matters.  But  many  of  these 
things  go  beyond  technical  matters.  They  go  to  the  whole  range  of  public  ac- 
ceptability. Here  is  where  I  think  we  do  need  the  Congressional  input  most 
particularly. 

During  ]March  20  testimony,  the  chairman  of  the  Environmental 
Pollution  Subcommittee  spoke  on  the  philosophy  of  the  need  to  study 
issues — surely  this  same  philosophy  would  apply  to  the  most  impor- 
tant provision  of  this  bill — nondegradation — and  the  philosophical 
theme  of  public  acceptability.  To  quote  the  chairman : 

Without  belaboring  the  procedure,  I  think  Congress  would  find  it  valuable 
to  not  only  have  the  finished  product,  but  the  inputs  of  the  particular  agencies  so 
that  we  can  put  the  finished  product  in  its  total  perspective.  I  suspect  there  are 
other  agencies  than  EPA  on  the  environmental  side,  as  well  as  the  energy  side. 
We  would  like  to  be  able  to  evaluate  the  finished  product  in  the  context  of  those 
individual  inputs. 

Of  the  six  agencies  who  responded  and  who  has  concern  about  en- 
vironmental degradation,  five  favored  the  Moss  approach  of  not  enact- 
ing section  6  until  such  time  as  a  full  study  had  been  conducted,  and 
only  EPA  came  back  in  favor  of  the  committee  version  and  against  the 
AIoss  amendment  approach. 

Here  the  chairman  has  said,  "1  suspect  there  are  other  agencies  than 
EPA  on  the  environmental  side." 

Well,  if  the  environmental  side  is  in  opposition  to  the  Moss  amend- 
ment, his  prediction  turned  out  to  be  wrong.  The  only  one  that  came 
back  favorable  to  the  committee  side  as  now  written  was  EPA. 

A  major  question  that  is  being  raised  is  what  areas  will  be  covered 
b}^  this  nondegradation  policy.  Jso  one  seems  to  know  what  air  sheds 
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^-ill  be  included,  and  on  a  countv-bv-coiinty  basis  bow  specific  areas 
will  be  classified.  According  to  the  committee  bill  those  areas  presently 
meeting  secondary  standards  for  either  or  both  total  suspended  par- 
ticulates and  sulfur  dioxide  emissions  would  be  classified  as  class  II. 
In  the  committee  bill  the  maximum  allowable  class  II  pollution  incre- 
ment for  particulates  is  10  micrograms  per  cubic  meter  on  an  annual 
basis:  and  30  micrograms  per  cubic  meter  on  a  24-hour  basis.  Who  in 
this  Chamber  understands  this  measurement  ?  And  yet  some  would  like 
to  adopt  it  for  the  Xation.  The  present  national  standards  for  this 
pollutant  are  75  microo-rams  per  cubic  meter  on  an  annual  average; 
and  260  micrograms  per  cubic  meter  on  a  24-hour  basis.  This  proposed 
new  national  requirement  would  reduce  from  2G0  to  30  in  a  given 
24-hour  period  the  allowable  pollution  emission  of  industrial  sources. 
Can  it  even  be  done?  AVho  knows?  What  studies  have  been  conducted 
to  verify  capabilities  ?  The  answer  is  none. 

The  class  II  increment  standard  for  sulfur  dioxide  becomes  15 
micrograms  per  cubic  meter  on  an  annual  basis  in  the  committee  bill, 
compared  with  the  number  80  under  existing  law.  On  a  24-hour  basis, 
it  drops  to  100  micrograms  per  cubic  meter  from  presently  allowable 
365  micrograms  per  cubic  meter.  But  the  committee  bill  goes  even 
further  and  imposes  a  3-hour  emission  requirement  not  to  exceed  700 
mir-]  ograms  per  cubic  meter,  compared  with  1.300  under  existing  law. 

To  quote  directly  from  the  committee  report,  page  23 : 

The  chief  tool  to  be  used  in  implementing  the  no  significant  deterioration 
re^iiiirements  is  the  permit  that  must  be  issued  by  the  state  for  any  major  emit- 
tinu:  facility  to  be  located  in  any  clean  air  area,  including  Federal  lands.  The 
permit  must  include  an  emission  limitation  based  on  best  available  technology. 
It  must  insure  that  total  emissions  from  the  facility  are  such  that  the  increments 
will  never  be  exceeded. 

Otherwise,  the  State  cannot  grant  a  license  to  permit  the  building 
of  a  plant. 

"Will  there  be  any  industry  in  this  Nation's  economic  structure  that 
would  dare  to  invest  millions,  indeed  billions  of  its  capital — capital 
that  comes  in  large  measure  from  the  investments  of  the  little  people, 
the  working  people,  the  retired  citizens'  savings — in  a  venture  that 
may  never  exceed  miniscule  increments  we  neither  understand,  know 
if  they  are  possible  to  achieve,  or  if  they  are  even  necessary  for  protect- 
ing visibility,  let  alone  public  health? 

What  land  areas  will  be  affected?  This  is  an  unknown.  In  floor  de- 
bate the  chairman  of  the  Environmental  Pollution  Subcommittee  ad- 
vised that  you  cannot  draw  maps  of  land  areas  that  could  be  affected — 
that  they  are  not  only  inappropriate  but  irrelevant.  Yet  we  would  like 
to  have  some  idea  of  what  areas  in  the  Xation  will  be  subjected  to  these 
increments.  Based  on  EPA  data  and  that  from  individual  State  en- 
vironmental agencies,  using  the  bill's  language  that  those  areas  pre- 
sently achieving  national  standards  for  particulates  and  sulfur  dioxide, 
a])proximately  80  percent  of  the  land  mass  of  the  continental  United 
States,  could  be  included  in  this  new  sweeping  regulatory  program. 

Mr.  Stoxe.  If  the  Senator  from  Utah  carried  through  his  example 
of  the  low-sulfur  coal  mined  in  Utah,  and  which  proceeds  by  barge  and 
otherwise  until  it  gets  to  Pennsylvania  and  is  there  mixed  with  coal 
in  order  to  reduce  the  sulfur  content,  would  the  Senator  answer  what 
might  happen  to  the  resulting  air  quality  of  coal  from  the  Pennsjd- 
vania  area  were  it  not  able  to  be  mixed  with  lower  sulfur  coal  from 
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the  western  area  if  the  restrictions  of  this  section  6  were  opposed  to 
prevent  the  further  development  of  the  low-sulfur  coal  ? 

Mr.  Moss.  Obviously,  in  the  Pennsylvania  area  and  elsewhere  we 
already  are  bumping  against  or  exceeding  the  ceiling  of  SO2  in  the 
atmosphere  coming  from  their  generating  plants.  That  is  the  reason 
they  can  economically  afford  to  send  to  Utah  and  bring  in  low  sulfur 
coal  to  mix  with  it.  If  that  ceiling  is  reduced  still  further,  either  in 
Pennsylvania  or  in  Utah,  then  they  either  cannot  economically  con- 
tinue and  must  shut  their  plants  down  or  they  have  to  go  to  another 
fuel.  Maybe  they  have  to  appeal  to  get  petroleum  again,  or  natural 
gas,  which  we  all  know  we  want  to  conserve  because  our  reserves  are 
diminishing.  We  want  to  get  other  sources  of  energy. 

In  Utah,  we  would  lose  a  market  and  have  to  lay  off  peo^Dle.  It  would 
be  an  economic  catastrophe  on  both  ends,  I  believe. 

Mr.  Stone.  Environmentally,  would  it  not  be  the  case  that  the  mix  of 
higher  sulfur  coal  would  be  barred  from  the  use  of  lower  sulfur  coal 
in  terms  of  perfecting  the  air  quality  when  related  to  the  use  of  coal  ? 

Mr.  Moss.  It  very  well  could  be.  If  that  is  the  case,  we  have  defeated 
our  purpose  of  trying  not  only  to  improve  our  air  quality  but  to  keep 
our  eye  on  economics,  job  requirements,  and  energy  requirements  of  our 
country. 

Mr.  Stone.  Will  the  Senator  from  Utah  explain  to  us  why  the  spe- 
cific numbers  are  in  this  bill  in  terms  of  nondegradation,  that  is,  the 
exact  numbers  of  particulates  permitted  and  increments  permitted? 
What  is  the  evidence  that  only  those  numbers  are  the  correct  numbers^ 
whereas  either  higher  or  lower  numbers  would  be  incorrect  ? 

Mr.  Moss.  That  is  what  I  have  not  been  able  to  determine :  how  those 
numbers  were  procured  and  hoAV  the  judgment  was  made  that  they 
represented  the  ceilings  that  must  be  imposed.  As  I  pointed  out,  the 
existing  ceilings  and  the  ones  proposed  in  this  bill  drop  so  drastically 
that,  without  being  a  scientist,  it  just  looks  to  me  like  the  lowering  of 
feasibility  is  catastrophic.  It  is  like  a  factor  of  10  or  more  in  what  must 
be  dropped  in  emissions  of  either  particulates  or  SO2  under  the  figures 
that  I  read. 

I  have  not  read  all  of  the  record,  but  I  have  not  read  any  place 
where  it  was  calculated  to  say.  "This  is  the  optimum  ceiling  for  these- 
reasons,"  and  then  talk  about  health,  welfare,  and  visibility.  I  would 
like  to  add  economics,  jobs,  energy,  and  the  rest  of  it. 

I  would  characterize  it  as  just  an  arbitrary  situation  that  was  made 
in  and  by  EPA. 

Mr.  Stone.  If  there  were  a  commission  study  such  as  the  Moss 
amendment  describes,  then  those  numbers  and  any  competing  num- 
bers could  be  studied  on  a  region-by-region  basis,  if  not  even  more 
locally  applied  than  that,  to  determine,  with  air  currents  in  such  areas, 
with  land  surfaces,  sea  surfaces,  and  water  surfaces  in  such  areas, 
mountain  areas,  and  other  topography,  climatic  conditions,  what  the 
impact  might  be  environmentally.  Otherwise  can  we  really  know  what 
the  impact  of  these  numbers  will  be,  for  example,  in  a  flatland  area 
with  sea  breezes  compared  to  a  mountainous  area  without  sea  breezes  ? 

Mr.  Moss.  We  cannot  determine  what  we  need.  What  this  body 
should  have  before  it  is  a  model  saying  that  with  these  levels  this  would 
be  the  result,  and  with  another  particular  level  it  would  be  here.  Then 
we  can  look  down  the  list,  and  decide  as  a  legislative  body  what  we 
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think  those  optimum  numbers  could  be.  If  those  that  are  arbitrarily 
presented  to  us  can  be  justified,  that  is  fine.  Let  the  legislative  body 
then  decide  upon  it.  But  if  they  cannot  be  justified,  let  us  find  where 
they  can. 

We  always  have  to  have  all  of  the  objectives  in  view.  Overlooked,  in 
my  opinion,  is  that  they  look  only  to  environmental  purity,  which,  of 
course,  we  all  want,  and  esthetic  concerns,  and  then  do  not  look  beyond 
to  say  there  are  other  things  that  must  be  considered. 

I  want  to  consider  esthetic  concerns.  I  want  to  have  environmental 
X^urity,  as  nearly  as  we  can  have  it.  But  I  do  not  want  to  do  those  in  a 
vacuum,  aside  from  other  considerations  that  ought  to  be  out  there  for 
us  to  see. 

Mr.  Stoxe.  The  Senator  from  Florida  does  want  additional  protec- 
tion and  does  want  reduction  in  permitted  particulate  emissions  on 
SO-  and  other  things.  But  the  Senator  from  Florida  wants  to  operate 
on  tlie  basis  of  information,  on  the  basis  of  specific,  scientific  recom- 
mendations, not  only  m  the  area  of  cJimatic  and  regional  dill'erences 
but  in  the  area  of  wiiat  it  costs.  Then,  when  the  costs  can  be  determined 
on  tlie  basis  of  an  objective  study — not  a  legislative  but  an  objective 
stiidy,  out  of  the  legislative  process — doing  a  scientific  job  of  anal^^z- 
ing  and  finding  the  facts,  the  Senator  from  Florida  is  perfectly  ready 
to  vote  for  further  and  additional  restrictions.  But  to  fly  blind  seems 
to  the  Senator  to  be  a  Jittle  bit  wild  at  this  stage. 

Mr.  Moss.  Senator  from  Florida  that  as  long  as  I  can  I  will  stand  on 
this  floor  and  insist  that  we  have  that  opportunity  to  deal  with  the 
legislation  so  that  we  have  a  study  and  have  that  information  before 
we  write  into  law,  before  we  cement  in  the  ceilings  and  the  require- 
ments that  are  set  forth  here  in  section  G. 

AViiat  1  was  talking  about  is  the  class  II  designation.  It  is  in  addi- 
tion to  the  National  Barks,  wilderness  areas  and  memorial  parks  ex- 
ceeding 5,000  acres,  which  exist  on  the  date  of  enactment,  that  would 
automatically  become  class  1. 

The  class  1  no  signilicant  deterioration  increments  for  particulates 
in  the  conuuittee  bill  are ; 

Five  micrograms  per  cubic  meter  on  an  annual  basis  and  10  micro- 
grams per  cubic  meter  in  a  24-hour  period;  this  compares  with  75 
micrograms  per  cubic  meter  on  an  annual  basis  and  200  micrograms 
per  cubic  meter  in  a  2-1-hour  basis,  respectively,  for  the  national  pri- 
mary standai'd;  and  60  micrograms  per  cubic  meter  on  an  annual 
basis  and  150  micrograms  per  cubic  meter  in  a  :21-hour  period  for  the 
national  secondary  standard. 

Tlie  class  I  no  significant  deterioration  increments  for  sulfur  di- 
oxide are  2  micrograms  per  cubic  meter  on  an  annual  basis,  5  micro- 
grams per  cubic  meter  on  a  r^l-hour  basis,  and  25  micrograms  per 
cubic  meter  on  a  i>-hour  basis;  the  national  primary  standard  is  80 
micrograms  i)er  cubic  meter  on  an  annual  basis  and  365  micrograms 
per  cubic  meter  on  a  21-hour  basis;  and  the  secondary  standards  is 
loOO  micrograms  per  cubic  meter  on  a  3-hour  basis. 

These  are  areas  where  individual  States,  working  with  their  citizens 
and  with  private  industry,  liave  made  the  effort  to  clean  up.  Is  the  re- 
ward for  the  huge  expenditure  of  dollar  resources  and  human  re- 
sources and  skills  that  if  you  have  attempted  to  comply  with  the  letter 
•of  the  law  and  even  go  beyond,  you  will  now  be  forced  to  go  even 
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stricter — at  a  tremendous  economic  penalt)^ — in  terms  of  limited  in- 
dustrial expansion,  potential  job  loss,  and  potential  lost  revenues  to  a 
State's  tax  base  from  expansion  that  cannot  now  take  place  under  no 
significant  deterioration  ? 

The  junior  Senator  from  Florida  raised  the  very  valid  question  on 
the  floor  of  what  air  sheds  in  his  State  would  fall  under  this  classifica- 
tion. His  question  was  dismissed  out  of  hand  as  irrelevant.  I  say  it  is 
relevant.  Florida  ranks  eighth  in  the  Nation  in  population.  Do  not  its 
citizens  have  the  right  to  know  how  their  homes  and  livelihood  will 
be  affected  ?  Florida  is  also  one  of  our  most  prestigious  States  where 
retired  people  have  chosen  to  live — the  good  life. 

These  are  people  living  on  fixed  incomes.  What  Avill  the  economic 
consequences  to  them  be  individually  if  utility  rates  increase  as  a  re- 
sult of  no  significant  deterioration — the  Florida  Public  Power  Co. 
estimates  that  it  costs  to  serve  customers  will  go  up  by  $120  to  $300 
million.  What  will  be  other  potential  price  increases  applied  against 
their  fixed  income  ? 

Gentlemen,  individual  maps  of  all  the  50  States  have  been  drawn 
showing  the  areas  in  your  States  that  are  now  meeting  the  required 
standards  under  present  law  for  particulates  and  sulfur  dioxide,  and 
which  would  therefore  be  subject  to  the  new  more  strict  class  II  stand- 
ards. These  are  placed  on  your  desk  for  reference  and  you  may  find  it 
of  interest  to  look  over  these  maps.  It  may  be  noted  that  these  are  not 
"buffer  zone"  maps.  The  committee  advises  that  their  bill  is  a  no 
buffer-zone  bill — though  how  in  the  world  you  achieve  protection  of 
pristine  areas  without  some  sort  of  buffer  around  them  is  beyond  mv 
comprehension. 

With  respect  to  the  fact  that  the  class  II  increments  established  in 
the  committee  bill  are  far  more  restrictive  than  present  law",  I  think 
it  is  important  to  make  note  of  the  difficulty  of  some  areas  in  attaining 
the  current  particulate  levels.  If  nonattainment  at  the  high  levels  pre- 
scribed by  law  is  a  compliance  problem,  how  much  greater  will  the 
problem  be  compounded  by  enacting  even  stricter  standards  ? 

In  a  foUowup  letter  from  Administrator  Train  to  the  committee 
dated  May  12,  1975,  let  me  quote  on  the  problem  of  attaining  particu- 
late standards  for  the  ambient  primary  and  secondary  standards : 

Dear  Mr.  Chairman:  Your  letter  of  February  28,  1975,  raised  important 
questions  related  to  progress  in  implementing  the  Clean  Air  Act.  At  this  time, 
I  would  like  to  provide  additional  information  on  this  progress  and  present 
some  of  the  problems,  as  well  as  suggested  solutions,  that  have  emerged  diu-ing^ 
the  last  four  years  of  implementation.  The  enclosed  information  provides  an 
assessment  of  our  status  in  relation  to  the  standards  set  pursuant  to  the  Act, 
summarizes  problems  encountered  in  attempting  to  achieve  statutory  goals,  and 
provides  our  assessment  of  possible  solutions  to  these  problems.  This  material 
will  amplify  my  testimony  at  recent  Clean  Air  Act  implementation  oversight 
hearings. 

First  of  all,  I  would  like  to  point  out  that  significant  progress  has  been  made 
in  improving  the  Nation's  air  quality  under  the  provisions  of  the  Act.  Air  quality 
trends  show  continued  decreases  in  air  pollution  across  the  Nation.  However,  a 
number  of  air  quality  control  regions  will  not  meet  the  ambient  air  quality 
standards  by  the  statutory  deadlines,  in  many  cases  due  to  circumstances 
either  beyond  the  reach  of  regulatory  action  or  controllable  only  at  a  cost  un- 
forseen  at  the  time  of  the  Act's  amendment  in  1970. 

Specific  problems  are  discussed  in  the  context  of  the  status  of  efforts  to  meet 
the  national  ambient  air  quality  standards  through  the  State  Implementation 
Plans.  Legislative  amendments  that  we  have  proposed  to  the  Congress  for  solving 
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some  of  the  problems  encountered  are  mentioned  in  the  discussion  on  progress 
and  impediments.  The  topics  generally  follow  those  set  forth  in  your  letter. 
If  I  can  be  of  further  assistance,  please  let  me  know. 
Sincerely  yours, 

Russell  E.  Train, 

Administrator. 

The  chairman  of  tlie  subcommittee  that  reported  this  bill  is  now 
claiming  that  the  primary  and  secondary  standards  in  our  present 
law  are  not  adequate.  That  they  were  only  intended  to  clean  up  dirty 
air  areas — our  cities — but  they  are  not  good  enough  for  clean  air 
areas.  If  these  standards  are  not  good  enough  for  clean  air  but  only  for 
dirty  air,  what  about  all  the  millions  of  citizens  who  live  in  these  teem- 
ing cities'?  Did  we  adopt  substandard  standards  and  margins  of  safety 
for  their  protection?  This  hypothesis  that  the  persent  national  am- 
bient primary  and  secondary  standards  are  not  good  enough  for  clean 
air.  to  my  knowledge,  was  never  discussed  in  neither  the  hearings  or 
the  markup.  That  what  we  have  is  no  good.  After  5  years  and  billions 
of  dollars  spent  to  meet  these  standards,  and  many  court  orders  and 
compliance  oidei's  and  industry  harrassment  are  we  now  to  believe 
that  it  was  all  for  naught  ? 

Let  mc  quote  from  the  transcript  of  these  committee  hearings  from 
respected  govTrnment  witnesses,  including  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Honorable  Russell  Train,  and 
members  from  the  scientific  community — all  attesting  to  the  fact  that 
the  primary  and  secondary  standards  are  good  and  adequate  : 

Hon.  Russell  Train— March  19, 1975  : 

The  cornerstone  of  the  Act  rests  on  air  quality  standards.  In  1071,  EPA  set 
standards  to  i)rotect  the  Nation's  health  and  welfare  for  six  major  air  pollutants : 
sulfur  oxides,  particulate  matter,  nitrogen  oxides,  hydrocarbons,  carbon  mon- 
oxide, and  photochemical  oxidants.  These  standards  have  been  the  subject  of  ex- 
tensive debate  since  that  time.  Both  the  research  community  and  industries 
subject  to  regulation  have  debated  their  propriety.  I  believe  we  have 
put  these  arguments  to  rest :  Our  continuing  review  and  the  studies  undertaken 
by  the  National  Academy  of  Sciences  on  sulfur  oxides  and  on  the  motor  vehicle 
related  pollutants  continue  to  support  these  standards. 

Progn^ss  has  been  made  in  attaining  the  standards  by  the  relevant  dates.  The 
mean  annual  average  concentrations  of  sulfur  dioxides  have  decreased  25  percent 
and  mean  annual  particulate  matter  levels  have  decreased  15  percent  from  1071 
to  1074.  ProJjJemn  still  exist  however,  in  urhaiiizcd  areas  partieularly  tcith  the 
24-hours  standard  for  these  pollutants. 

Let  me  remind  Senators  that  the  no  significant  deterioration  class  TI 
increments  for  these  pollutants  are  far  stricter  than  the  present  ones 
that  certain  areas  are  even  now  having  prolilems  with. 

To  continue  Mr.  Train's  quote : 

^  It  is  anticipated  that  approximately  101  of  the  247  air  quality  control  regions 
m  the  nation  will  probably  not  attain  the  primary  particulate  standards  bv  the 
mandated  dates.  "When  I  speak  of  nonattainment.  T  mean  the  failure  to  "meet 
national  standards  at  one  or  more  monitoring  sites  in  an  air  quality  control 
region.  This  does  not  necessarily  mean  that  the  air  quality  throughout  the  region 
exceeds  the  standards.  The  non-attainment  may  be  caused  by  "fugitive  dust." 
such  as  soil  from  arid  lands  that  becomes  airborne  due  to  the  wind,  or  by  urban 
background  sources"  such  as  street  dust  raised  bv  wind  and  traffic  fires  cook- 
ing, aerosols,  and  conversion  of  gaseous  pollutants  into  particulates. 

There  are  many  areas  where  the  backjrround  sources  cause  an  excess 
of  the  standards  that  are  set  now  of  particulates  and  some  of  tho 
gaseous  pollutants.  How  are  we  goin<T  to  deal  with  this  problem  of 
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naturally  caused  particulates  which  will  be  intermeshed  with  in- 
dustrialized particulates  under  the  no  significant  deterioration  pro- 
posal ?  How  will  we  be  able  to  monitor  which  is  natural  and  which  is 
manmade  in  measuring  the  limited  increment  allowed  under  the  com- 
mittee bill?' 

Mr.  Train  also  advised  the  committee : 

Occasionally  there  are  circumstances  where  the  setting  of  performance  stand- 
ards are  infeasible.  For  example,  it  is  extremely  diflacult  and  costly  to  measure 
emissions  from  petroleum  storage  tanks. 

And  yet,  petroleum  storage  tanks  are  covered  by  the  Nondegrada- 
tion  amendment — subject  to  the  class  II  increments — in  the  committee 
bill. 

Since  Mr.  Train  emphased  the  validity  of  the  national  standards, 
let  us  also  note  the  progress  he  cited  in  compliance : 

We  estimate  that  there  are  over  200,000  sources  of  air  pollution  nationwide 
subject  to  such  regulation.  Of  this  number  we  believe  that  are  approximately 
20,000  major  sources  accounting  for  85  percent  of  the  Nation's  air  pollution  bur- 
den from  stationary  sources.  Of  the  identified  major  sources,  71  percent  are  cur- 
rently known  to  be  meeting  emission  limitations  or  are  meeting  compliance 
schedule  requirements.  We  expect  this  percentage  to  rise  to  more  than  85  percent 
by  the  mid-1975  attainment. 

It  is  now  mid-1976. 

The  day  the  subcommittee  received  testimony  from  the  scientific 
community  whether  the  ambient  air  quality  standards  and  the  health 
basis  for  them  was  scientifically  valid,  it  was  the  consensus  of  the 
health  panel  that  the  ambient  standards  are  proper.  The  distinguished 
witness  panel  which  testified  on  this  issue  before  the  subcommittee  on 
April  22  included : 

Dr.  David  M.  Anderson,  manager,  environmental  quality  control, 
Bethlehem  Steel  Corp. 

Dr.  Benjamin  G.  Ferris,  Jr.,  professor  of  environmental  health  and 
safety,  Plarvard  School  of  Public  Health. 

Dr.  John  F.  Finklea,  Director,  National  Institute  for  Occupational 
Safety  and  Health. 

Dr.  Herschel  Griffin,  Chairman,  Subcommittee  on  Health  Effects 
of  Air  Pollutants,  Committee  on  Medical  and  Biolonfical  Effects  of 
Environmental  Pollutants,  I^ational  Science  Foundation. 

Dr.  John  H.  Knelson,  Director,  Human  Studies  Laboratory, 
Environmental  Protection  Agency. 

Dr.  H.  M.  D.  Utidjian,  representing  Tabershaw-Cooper  Associates, 
Inc. 

CAUSES  OF  NOXATTATXMENT 

The  indicated  nonattainment  of  the  standards  may  occur  for  a 
variety  of  reasons,  including  lax  compliance  on  the  part  of  sources, 
although  nonattainment  is  not  all  attributable  to  the  failure  of  con- 
trol measures — A  di'^cussion  of  control  efforts  is  provided  later,  with 
a  discussion  of  problems  related  to  unreasonable  control  measures. 
The  most  sio^nificant  problems  related  to  reasonableness  of  control 
measures  are  related  to  "fugitive  dust"  and  the  urban  particulate 
backcrround  in  rHation  to  thp  TSP  standards,  avnilabilitv  of  low-sul- 
fur fuels  in  relation  to  the  sulfur  dioxide  standards,  and  reasonabeness 
of  control  requirements  for  hydrocarbons  and  carbon  monoxide  in 
view  of  the  serious  social  and  economic  disruption  that  would  ensue 


5225 


from  their  implementation.  These  problems  are  related  to  the  tmie- 
frames  established  by  the  act;  solutions  for  most  of  them  could  be 
found  if  additional  time  is  provided  for  attainment  and  an  orderly 
implementation  of  control  measures.  The  alternatives  to  providing 
increased  flexibility  in  attainment  dates  would  be  a  legally  difficult 
position — attainment  will  be  impeded  by  the  nature  of  the  problems 
regardless  of  the  statutory  requirements. 

A.  PARTICULATE  MATTER  (TSP) 

Two  distinct  problems  have  been  noted  which  may  affect  the  attain- 
ment of  the  national  particulate  matter  standards.  These  problems 
include  the  impact  of  fugitive  or  windblown  dust  on  air  quality,  par- 
ticularly in  the  West  where  windblown  dust  from  farms,  unpaved 
roads,  and  construction  sites  may  cause  high  ambient  concentrations. 

The  second  particulate  problem  involves  the  high  background  con- 
centrations in  many  urban  areas.  It  is  believed  that  nunierous  miscel- 
laneous sources  contribute  to  high  background  concentrations  such  that 
the  attainment  of  national  standards  may  be  difficult  without  the  ap- 
plication of  new  and  long  range  control  techniques.  Background 
sources  include :  tire  particles,  pollen,  vegetative  matter,  sand  and  soil 
particles  from  snow  control,  windblown  dust  from  exposed  surfaces, 
reentertainment  of  street  dust  caused  by  wind  and  traffic  flow,  as  well 
as  secondary  particulate  formation  in  the  atmosphere  from  the  con- 
version of  gaseous  pollutant  emissions  by  complex  atmospheric 
transformations. 

Preliminary  evaluations  in  major  problem  cities  have  indicated  that 
the  measures  necessary  to  attain  national  standards  for  particulate 
matter  would  include  :  conversion  to  gaseous  fuels,  extremely  stringent 
emission  limitations,  elimination  of  small  incinerators,  extremely  low 
sulfur  content  fuels,  elimination  of  additives — such  as  lead — in  fuels, 
comprehensive  fugitive  dust  control,  and  stringent  control  of  hydro- 
carbons to  reduce  photochemical  formation  of  aerosols.  Replanning  of 
future  growth  and  development  would  also  be  involved  in  at  least  ^ome 
areas.  Although  long-term  solutions  may  be  feasible,  these  solutions 
are  not  currently  available  for  implementation.  Proposed  amendments 
to  the  act  would  permit  consideration  of  these  factors  in  extending  at- 
tainment dates  and  in  selecting  control  measures  that  are  to  be 
implemented. 

COMPARISOX  OF  MOSS  STUDY  WITH  RAXDOLPH  STUDY 

Before  we  vote  on  this  issue,  we  sliould  compare  what  the  Moss  study 
would  accomplish  versus  what  the  Randolph  study  would  not.  ^Yhat 
the  Moss  study  would  do  versus  what  the  Randolph  study  would  not — 
bearing  in  mind  that  in  the  Randolph  amendment  section  6  would  re- 
main intact  and  thus  become  law — his  study  would  be  assess  the  law ; 
my  proposal  would  set  aside  section  6,  not  giving  it  sanction  of  law. 
until  we  know  if  it  is  proper  and  necessary. 

It  is  essential  that  there  is  clear  understanding  of  the  aiuis  and  ob- 
jectives of  these  two  studies.  For  they  are  far  different.  The  ^loss 
study  will  address  all  the  questions  that  have  been  raised  on  proposed 
nondegradation — how  it  will  affect  our  jobs  market,  our  economic 
structure,  our  energy  requirements,  and  a  liost  of  other  real-world 
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concerns.  The  Randolph  study  does  not  address  any  of  these  issues — 
its  main  thrust  is  to  determine  if  the  nondegradation  measure — and 
remember  this  would  be  the  law  of  the  land — and  considerably  more 
restrictive  than  present  law — is  strict  enough  or  should  be  made  even 
more  stringelit. 

The  Moss  study  that  the  National  Air  Quality  Commission,  to  be 
created,  would  include  a  specific  list  of  vital  concerns.  The  Randolph 
amendment  does  not.  What  would  be  the  result  of  the  Moss  study  com- 
pared to  the  Randolph  upon  their  completion — and  the  Moss  study 
is  set  for  1  year,  and  so  would  not  drag  out — while  the  Randolph  study 
provides  for  2  years — we  would  be  into  the  results  of  2  years  of  imple- 
mentation of  nondegradation  at  that  time.  Would  it  even  be  possible  to 
reverse  such  law  if  it  is  proven  unwise  ? 

Let  us  do  a  side-by-side  comparison  of  what  the  Moss  study  will 
question  compared  to  what  the  Randolph  study  will  not.  The  following 
list  of  issues  to  be  covered  by  the  Moss  study  is  aimed  at  determining 
the  effects  of  nondegradation  on  these  basic  issues.  We  would  seek  and 
find  the  answers  and  know  in  advance  what  would  result,  not  see  in 
hindsight  the  aftermath.  The  Moss  study  will  seek  answers  for  and 
resolve  uncertainties  on  these  issues — the  Randolph  study,  since  it 
does  not  even  address  them,  would  leave  the  same  gaping  question 
marks  that  have  created  this  controversy : 

Issue,  Moss  Study,  and  Randolph  Study 

Assess  effects  of  nondegradation  on  : 
Employment :  Moss,  answer ;  Randolph,  ?. 
Energy,  Moss,  answer ;  Randolph,  ?. 

The  economy — including  State  and  local  economies  :  Moss,  answer ;  Randolph.  ?. 
Relation  of  new  standards  to  objective  scientic  and  medical  data :  Moss,  an- 
swer; Randolph,  ?. 

Relation  on  new  standards  and  environmental  effects :  Moss,  answer ;  Ran- 
dolph, ?. 

Economic  growth  :  Moss,  answer ;  Randolph,  ?. 

National  defense  :  Moss,  answer ;  Randolph,  ?. 

Protection  of  public  health  :  Moss,  answer ;  Randolph,  ?. 

Identify  any  loss  or  irretrievable  commitment  of  resources,  including : 

Mineral  resources :  Moss,  answer ;  Randolph,  ?, 

Agricultural  resources  :  Moss,  answer ;  Randolph,  ?. 

Water  resources  :  Moss,  answer ;  Randolph,  ?. 

Land  surface  use  resources  :  Moss,  answer ;  Randolph,  ?. 

As  demonstrated,  the  Randolph  amendment  would  not  address  any 
of  these  valid  questions — would  answer  none  of  them.  If  there  is  con- 
troversy and  conflict  now  under  administrative  regulations,  what  will 
ensue  over  a  public  Jaw  that  remains  imresolved?  Instead,  the  total 
thrust  of  the  Randolph  amendment  is  to  decide,  upon  completion  of  a 
2-year  study,  if  the  nondegradation  increments  contained  in  section  6 
of  the  committee  bill  <io  far  enough  to  protect  cleaner  than  clean  air. 
The  Commission  that  would  be  set  up  bv  the  Randolph  amendment  is 
specifically  directed  to  determine  the  following : 

First.  If  the  provisions  of  the  bill  are  appropriate  to  protect  the  air 
quality  o^  er  lands  set  aside,  and  to  come  up  with  recommendations  and 
methods  to  add  or  delete  lands  from  such  designation ;  and  provide  ap- 
propriate protection  of  the  air  quality  over  such  lands. 

Just  as  the  list  of  real-world  concerns,  bread  and  butter  issues,  is  the 
heart  of  the  Moss  amendm.ent,  in  comparison,  the  heart  of  the  Ran- 
dolph amendment  is  to  determine  if  we  need  to  go  yet  further  than  we 
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are  now  contemplating — exclusively  for  the  sole  criterion  of  air  visi- 
bility protection  without  any  regard  for  equal  protection  of  equally 
significant  human  concerns  of  daily  life  that  are  as  natural  to  a  mod- 
ern society  as  the  very  air  we  breathe. 

Let  us  review  debate  on  this  issue.  The  chairman  of  the  Environ- 
mental Pollution  Subcommittee  advised  this  bod}'  that  the  lawful  pri- 
ma iv  and  secondary  standards  were  not  good  enough  for  clean  air — 
they  were  only  ever  intended  for  dirty  air.  And  yet  the  standards  were 
adopted  and  verified  as  those  necessary  to  protect  public  health  and 
welfare.  Indeed  one  of  the  main  protective  requirements  for  the  sec- 
ondary standard — which  is  stricter  than  the  primary  standard,  and 
thus  more  costly  to  comply  with — is  to  protect  visibility.  AVe  are  fur- 
ther being  advised  that  the  present  law  is  not  adequate  to  protect  ani- 
mal life,  vegetation,  crops,  and  the  like.  But  again,  the  protective  re- 
quirements of  the  secondary  standard  are  such  to  fully  protect  and 
preserve  these  welfare  standards.  Let  me  read  to  you  from  the  law  the 
definition  of  the  secondary  standard  : 

Section  100(b)  (2) — Any  national  secondary  ambient  air  quality  standard  pre- 
scribed under  subsection  (p.)  shall  specify  a  level  of  air  quality  the  attainment 
and  ^maintenance  of  which  in  the  judrrment  of  the  Administrator,  based  on  snch 
criteria,  is  requisite  to  protect  the  public  welfare  from  any  known  or  anticipated 
adverse  effects  associated  with  the  presence  of  such  air  i>ollutant  in  the  ambient 
air.  Such  secondary  standards  may  be  revised  in  the  same  manner  as  promul- 
gated. 

Title  ITT,  section  302 (h)  defines  ''Welfare"': 

All  language  referring  to  effects  on  welfare  includes,  but  is  not  limited  to.  ef- 
fects on  soils,  water,  crops,  vegetation,  manmade  materials,  animals,  wildlife, 
weather,  visibility,  and  climate,  damage  to  and  deterioration  of  property,  and 
hazards  to  transportation  as  well  as  effects  on  economic  values  and  on  personal 
comfort  and  well-being. 

In  short,  the  present  law  provides  the  protection  for.  by  virtue  of  al- 
ready very  strict  secondary  standards,  crops,  vegetation,  animals, 
wildlife,  weather,  visibility,  and  climate.  These  are  the  areas  that  pro- 
l^ononts  of  nondegradation  are  now  claiming  are  not  protected  under 
the  law. 

"\Vo  are  now  being  told  tliat  the  secondary  standard  of  the  law  is  in- 
adequate despite  the  fact  that  it  is  very  clearly  written  into  the  law 
that  it  is  adequate  and  proper  protection  and  despite  the  fact  that  the 
highest  official  of  tlie  Environmental  Protection  Agency  and  mem- 
bers of  the  scientific  community  testified  in  justification  of  our  present 
standards  in  oversight  hearings.  We  are  being  asked  to  adopt  a  ter- 
tiary standard,  far  more  strinoent  than  the  secondary  by  virtue  of  sec- 
tion 6,  and  we  now  are  being  asked,  by  virtue  of  the  iRandolph  amend- 
ment, to  perhaps  make  it  even  more  restrictive  in  a  few  years.  Where 
will  this  end? 

The  chairman  of  the  Environmental  Pollution  Subcommittee  ad- 
vised us  on  this  floor  that  we  want  to  avoid  requiring  plants  to  be 
forced  to  retrofit  later,  at  tremendous  cost,  if  they  are  liot  adequate  to 
meet  new  standards.  Part  of  his  argument  for  us"^to  adopt  section  6  is 
to  avoid  the  "evils  of  retrofitting  phantsr  but  now  we  have  the  Ean- 
dolph  amendment — whose  results  may  show  us  that  if  plants  now 
spend  millions  of  dollars  to  put  on  scrubbers  to  meet  the  section  6 
standards,  and  we  do  not  even  know  if  this  will  be  enough,  we  mav 
then  be  required  after  this  2-year  study  to  rip  down  and  retrofit  with 
additional  pollution  control  equipment  at  inestimable  cost.  Gentleman, 
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I  say  to  vou  that  it  has  been  eloquently  argued  that  we  need  to  adopt 
section  6*^to  end  the  confusion— that  industry  is  not  constructing  new 
facilities  now  because  they  do  not  know  the  rules,  but  section  6  will 
give  them  the  certainty  they  are  waiting  for.  ^  But  the  Randolph 
amendment  gives  cause 'for  alarm.  We  are  not  going  to  see  new  plant 
growth  until  after  the  2-year  Randolph  study.  Industry  will  be  agam 
forced  to  wait  and  see  what  the  Federal  bureaucracy  requires  them  to 
do. 

In  addition  to  the  main  directive  of  the  Randolph  amendment  on 
whether  the  class  I  and  class  II  nondegradation  increments  are  strict 
enough,  his  study  includes  other  key  areas  that  fully  demonstrate  the 
committee  bill  does  not  have  the  answers  necessary  for  certainty  and 
planning  of  economic  growth.  The  other  required  issues  to  be  covered 
bv  the  Randolph  study  include  : 

'  First.  Should  the  lengthy  list  of  industry  sources  now  covered  by 
the  nondesri'adation  increments  in  the  section  6  be  expanded  ? 

I  ask :  If  the  committee  is  so  certain  that  this  bill  is  necessary  and 
proper,  why  do  not  they  have  this  answer  ? 

Second.  Are  the  nondegradation  increments  for  class  I  and  class  II 
in  the  commitee  bill  adequate  ? 

I  ask :  If  the  committee  claims  it  has  not  selected  arbitrarv  incre- 
ments— as  some  seem  to  claim — why  is  there  a  need  to  study  if  their 
increment  numbers  are  adequate  ? 

Third.  Are  the  models  to  be  used  and  the  monitoring  devices  ade- 
quate to  protect  the  class  I  and  class  II  areas  set  aside  in  the  committee 
bill? 

I  ask  if  the  committee  is  not  satisfied  that  the  modeling  to  be  u^ed 
is  appropriate,  and  the  monitoring  devices  adequate,  can  they  disclaim 
the  concern  of  industry  that  since  there  is  so  much  controversv  over 
proper  modeling,  to  try  to  implement  the  Jaw  will  onh^  result  in.  end- 
less lawsuits  over  whose  model  is  correct  ? 

Fourth.  Is  the  technology  that  will  be  required  to  implement  these 
provisions  available? 

I  ask  if  the  committee  does  not  know  if  the  technology  is  there  or 
can  become  available,  how  is  nondegradation  to  be  implemented? 

A  careful  reading  of  the  Randolph  amendment  of  itself  provides  tlie 
full  justification  for  delaying  enactment  of  section  G  into  national  In  w. 
This  amendment  is  an  admission  that  the  com.mittee  which  reported 
this  bill,  and  expects  us  to  adopt,  does  not  know  enough  about  the 
increments  it  has  desis^nated  as  gospel.  It  is  an  odmission  that  the  com- 
mittee is  not  even  certain  if  the  necessary  technology  to  implement  the 
provisions  is  available  or  will  become  available.  It  is  an  admission  tliat 
the  committee  does  not  know^  enough  about  the  modeling  techniques 
that  are  fundamental  to  implementation. 

The  chairman  of  the  Public  Works  Committee  is  urging  us  to  adopt 
section  6,  and  yet  his  amendment,  by  its  very  content  of  questio]is. 
should  be  enough  to  convince  us  that  we  will  be  voting  a  measTiro  in^o 
law  that  is  laden  with  basic  imanswered  questions.  In  all  my  years  in 
the  Senate,  I  must  confess  I  am  nothing  short  of  consternated  that  we 
are  being  so  eloquently  urged  to  vote  a  measure  that  the  committee 
itself,  by  virute  of  the  written  admission  of  the  Randolph  amendment 
language,  is  presenting  to  us  as  a  "pig  in  a  poke." 

This  controversy  of  nondegradation  or  not  has  now  been  going  on 
for  5  years — and  the  controversy  is  because  Congress  in  1070  did  not 
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make  clear  what  it  meant.  Xow  we  have  this  issue  before  us  for  the 
hrst  time  as  a  legislative  matter — and  it  should  be — it  should  not  be 
for  the  courts  to  interpret  or  the  EPA  to  carry  out  by  fiat.  But  are 
we  now  to  vote  out  a  linal  product  and  still  not  make  clear  what  it 
means — or  worse,  not  know  what  it  means  I 

If  the  committee,  by  virtue  of  the  Randolph  amendment,  admits  it 
does  not  have  any  of  the  answers  on  whether  the  increments  are  proper 
or  not,  if  there  is  technolog}'  to  implement  it  or  not,  if  the  modeling 
technique  is  proper  or  not,  if  enough  sources  are  covered  or  not,  how 
in  tlie  world  are  the  State  and  local  governments  who  must  issue  the 
pennits  and  monitor  the  air  quality  and  determine  who  can  build  and 
where  and  how  mucli — how  are  they  to  know  ?  How  is  industry  to 
know  what  it  can  and  cannot  do,  what  it  nuist  and  nmst  not  do  i 

At  a  time  when  American  people  are  demanding  less  government 
intervention  and  bureaucratic  redtape  in  their  lives,  at  a  time  when 
the  ^Vmerican  electorate  is  vocally  expressing  lack  of  confidence  in  their 
(Tovernment,  surely  it  would  be  the  greatest  hypocris}-  to  vote  this 
measure  when  we  admit  we  apparently  do  not  e\  en  know  Avhat  we  are 
doing. 

After  5  years  of  total  confusion  in  the  courts,  is  it  improper  for  this 
body  to  ask  that  we  allow  a  1-year  study  in  order  to  resoh  e  these  un- 
knows  i  In  reviewing  the  Randolph  amendment,  it  might  even  be  wise 
to  include  some  of  his  questions  as  a  strengthening  to  the  Moss 
amendment. 

Gentlemen,  I  can  only  reempliasize  that  how  we  vote  today  in  this 
Chamber  on  the  issue  of  nondegradation  will  mold  the  future  economic 
development  of  the  50  States  of  this  Nation.  If  we  adopt  a  national 
nondegradation  law  for  the  entire  country,  it  must  be  with  the  realiza- 
tion that  we  are  setting  a  third,  more  restrictive  standard  to  supersede 
the  existing  primary  and  secondary  standards  we  previously  enacted. 
It  nuist  be  with  the  realization  that  we  will  be  renouncing  as  inadequate 
the  standards  that  we  have  until  today  accepted  for  the  protection  of 
health  and  welfare;  it  must  be  with  the  realization  that  we  are  setting- 
on  a  new  course  for  the  Nation  without  knowing  if  the  new  standards 
are  Avorkable;  or  what  the  impact  of  a  permanent  national  law  of  non- 
degiation  will  have  on  jobs,  the  economy,  inflation,  energy  requirements 
of  our  industrial  Nation,  additional  bureaucratic  redtape,  and  last, 
but  certainly  not  least,  States  rights.  It  v/ill  be  costly  and  we  must  know 
if  tliis  is  truly  necessary  for  the  Nation. 

I  for  one  cannot  vote  on  a  pi-oposition  of  this  magnitude  without 
satisfying  myself  that  we  at  least  have  some  indication  of  its  total 
effects.  I  am  proud  of  my  environmental  record  in  this  Senate,  but  I 
cannot  be  coerced  into  voting  for  a  measure  when  I  have  been  given 
no  adequate  information  that  it  is  a  good  and  environmentally  sound 
way  to  go.  For  all  these  reasons  I  have  sponsored  the  ^Moss  amondmeiit. 
It  shares  bipartisan  cosjx^nsorship  of  colleagues  from  varying  geo- 
graphic regions  and  varying  economic  bases  of  this  Nation. 

Gentlemen,  the  choice  is  before  us.  I  am  of  the  conviction  that  there 
is  only  one  choice:  to  postpone  enactment  of  national  nondegiadation 
until  a  full  assessment  is  carried  forward.  Then  we  will  make  the  final 
and  lasting  decision. 

Mr.  Garx.  Without  question,  tlie  most  important  provision  of  S.  3219 
is  section  6,  the  nondeterioration  proposal,  v.hich  if  adopted,  will  set 
the  course  of  future  national  grow^th  policy  of  this  country  and  its  215 
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million  citizens.  Without  question,  this  is  also  the  most  controversial 
provision  of  S.  3219.  In  its  present  form  as  administrative  regulation 
of  the  Environmental  Protection  Agency,  the  policy  of  nondeteriora- 
tion  is  being  challenged  in  the  courts  as  too  extreme  on  the  one  hand,, 
and  not  strmgent  enough  on  the  other  hand.  In  this  climate  of  uncer- 
tainty, the  Clean  Air  Act  of  1970  has  come  up  for  amendment.  Since 
present  law  leaves  unclear  congressional  intent  on  a  national  nondeg- 
radation  policy,  it  is  up  to  Congress  to  make  this  determination. 

The  amendment  offered  by  the  Senate  Public  Works  Committee  goes 
considerably  beyond  existing  law.  It  is  my  concern  that  this  amend- 
ment may  liot  present  a  balanced  approach  between  national  priorities 
on  environmental  protection  and  necessary  future  economic  develop- 
ment. It  is  my  further  concern  that  this  body  does  not  have  the  neces- 
sary facts  and  inputs  to  make  such  a  decision  of  lasting  importance  to 
the  Nation.  For  this  reason,  I  cosponsor  with  Senator  Moss  an  amend- 
ment, which  shares  the  bipartisan  cosponsorship  of  19  Memi:)ers, 
which  calls  for  a  comprehensive  study  of  the  full  ramifications  of  this 
proposal  on  our  environmental  goals,  energy  self-sufficiency,  economic 
recovery,  consumer  costs  and  State  and  local  planning  initiatives. 

This  study  would  be  conducted  by  a  National  Commission  on  Air 
Quality,  to  be  created  under  these  amendments,  which  would  enable- 
a  resolution  of  all  the  fragmented  and  divergent  analyses  that  liave 
been  conducted  on  a  "crash  basis"  over  the  past  months  in  reaction  to^ 
the  committee  proposal. 

Surely  there  is  no  national  emergency  that  dictates  an  instant  deci- 
sion by  the  Congress.  Nondegradation  relates  to  esthetic  values,  not 
life  or  death  decision  on  our  people's  health  and  welfare.  The  present 
law  wisely  provides  this  protection.  Moreover,  the  present  EPA  regu- 
lations would  remain  in  force  until  this  study  is  completed. 

Surely  this  body,  if  it  is  to  act  judiciously  and  wisely  in  the  public 
interest,  is  entitled  to  all  the  facts.  But  it  has  been  argued  that  there 
is  no  need  to  consider  my  amendment  and  that  reasoned  delay,  as  I 
propose,  is  totally  unnecessary.  It  has  been  stated  that  all  the  facts 
are  known  and  that  this  issue  has  already  been  "studied  to  death."  It 
have  been  stated  that  the  legislative  proposal  before  us  has  been  devel- 
oped only  after  extensive  legislative  hearings,  that  the  committee  has 
received  comments  from  virtually  all  interest  groups  affected  and  has 
worked  closely  with  State  and  local  government  officials. 

I  wish  to  draw  my  colleagues'  attention  to  certain  "facts"  and  "al- 
legations" contained  in  the  May  26  Congressional  Record  to  set  the 
record  straight  that  this  body  does  not  have  all  the  necessary  facts  and 
imputs  to  make  such  a  lasting  decision  that  will  place  an  indelible 
stamp  on  the  lives  and  livelihood  of  all  Americans.  And  of  equal  im- 
portance, to  set  the  record  straight  that  there  is  not  the  general  con- 
census of  support  for  this  provision  as  implied. 

ALLEGATION 

Extensive  legislative  hearings  were  held  on  the  nondegradation  pro- 
posal contained  in  S3219.  To  quote  from  the  May  26  Congressional 
Record. 

In  1975,  14  days  of  hearings  were  held  .  .  .  One  entire  day  of  hearings  was 
focused  completely  on  nondegradation  in  1975,  and  the  subject  was  discussed  in 
numerous  other  hearings  that  year. 
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FACT 

Comprehensive  legislative  hearings  were  not  held  on  the  issue  of 
nondegradation.  Xo  hearings  were  held  on  the  language  contained  hi 
section  6  of  S3219.  The  nondeterioration  amendment  was  drafted  and 
revised  during  subcommittee  and  committee  markups,  and  the  final 
version  bears  little  resemblance  to  any  proposal  on  which  testimony 
was  received. 

Going  to  the  official  four- volume  documentation  of  the  committee 
hearings  record,  contained  in  1895  pages  of  recorded  testimony  and 
submissions  for  the  record,  it  is  accurate  that  the  subcommittee  did 
conduct  14  days  of  hearings  on  provisions  of  the  Clean  Air  Act.  How- 
ever, only  1  day  was  "focused  completely  on  nondegradation,"  and  this 
"entire  day,"  as  cited  in  the  May  26  Congressional  Record  lasted  a  total 
of  only  3  hours — the  subcommittee  convened  at  10  a.m.  on  April  23, 
1975,  and  recessed  at  1  p.m.  Moreover,  only  four  witnesses  were  heard — 
two  in  support  of  a  national  nondegradation  policy,  one  with  mixed 
views  and  one  witness  opposed.  The  witness  list  for  this  single  session 
included : 

Mr.  Richard  M.  Lahn,  Washington  Representative  of  the  Sierra  Club,  accom- 
panied by  Mr.  Bruce  Terris. 

Mr.  Cubia  Clayton,  Director,  Air  Quality  Section,  New  Mexico  Environmental 
Improvement  Agency. 

Mr.  J.  D.  Geist,  Executive  Vice  President,  New  Mexico  Public  Service  Co. 

Mr.  C.  Howard  Hardesty,  President,  Eastern  Hemisphere  Petroleum  Division, 
Continental  Oil  Co.,  representing  the  American  Petroleum  Institute. 

So,  contrary  to  1  full  day  of  exhaustive  hearings,  3  hours  were  held 
with  four  witnesses. 

I  hardly  think  that  is  adequate  for  this  body  to  make  a  decision  on 
nondegradation  policy  on  the  basis  of  3  hours  of  hearings  and  the  testi- 
mony of  four  witnesses. 

Other  than  this  "1  entire  day"  of  specific  hearings  on  nondegrada- 
tion, the  subject  was  not  discussed  "in  numerous  other  hearings,"  as 
cited  in  the  May  26  Congressional  Record.  Again,  going  to  the  official 
committee  record,  no  other  witnesses  devoted  full  testimony  to  the 
subject  of  nondegradation.  Only  six  witnesses  made  any  reference  as 
part  of  their  testimony  on  overall  provisions  of  the  present  law  and 
this  sparked  questioning  only  twice  by  the  subcommittee.  Following 
are  the  dates  and  appearances  of  witnesses : 

March  19,  1975 :  Environmental  Protection  Agency — Administrator  Russell 
Train  briefly  referenced  nondegradation  in  the  closing  three  paragraphs  of  his 
prepared  statement ;  there  was  apparently  no  discussion  throughout  the  123  pages 
of  the  hearing  transcript. 

March  20,  1975:  Federal  Energy  Administration — Administrator  Frank  Zarb 
included  nondegradation  in  prepared  testimony  on  the  Administration  position  on 
Clean  Air  Act  Amendments.  The  statement  was  not  read  and  there  was  no  dis- 
cussion of  nondegradation  in  the  entire  417  page  transcript. 

April  21,  1975 :  National  League  of  Cities — Mr.  Walter  Rockenstein  commented 
that  without  a  national  nondegradation  policy,  industry  vrould  leave  the  cities 
and  relocate  in  rural  areas.  When  questioned  that  his  statement  "almost  sounded 
selfish,"  the  witness  replied  that  in  part  he  was  misunderstood,  but  "Obviously 
we  don't  care  to  lose  the  industries  which  provide  jobs  for  our  people." 

April  22,  1975 :  Iron  and  Steel  Institute— Mr.  David  M.  Anderson.  Environmen- 
tal Quality  Control,  Bethlehem  Steel  (who  also  serves  on  the  Environmental 
Protection  Agency  Air  Quality  Criteria  Advisory  Committee)  observed  that  the 
steel  industry  will  require  construction  of  approximately  80  million  additional 
tons  of  steel  capacity  but  it  may  be  necessary  to  import  this  with  resultant  loss 
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of  jobs  for  American  workers  as  a  result  of  overly  stringent  air  quality  standards. 
He  advised  that  other  major  industries  would  face  the  same  problem. 

May  1,  1975 :  Pacific  Power  &  Light  Company — Mr.  George  D.  Rives,  Counsel, 
advised  the  Subcommittee  that  he  would  support  elimination  of  the  nondegrada- 
tion  requirement  from  Federal  law. 

May  1,  1975  :'  American  Steel  Institute — Mr.  Fred  Tucker  advised  that  no  other 
nation  has  regulations  or  limits  based  on  significant  deterioration  and  if  domestic 
steel  needs  are  to  be  met,  we  will  have  to  import  foreign  produced  steel. 

Mr.  Tucker  also  advised  that  because  of  the  steel  industry  problems  of  com- 
pliance in  maintenance  areas  it  may  be  necessary  to  construct  a  new  "grass  roots" 
complex  in  a  Class  II  area  where  air  quality  is  above  standards.  But  the  Com- 
mittee proposal  would  not  allow  this.  The  Senate  Public  Works  Committee  staff 
summary  of  nondegradation  states  in  the  April  1  Congressional  Record,  "Class 
II.  as  defined  by  EPA  regulations  and  the  Senate  proposal,  typically  permits  the 
individual  siting  of  a  1,000  megawatt  coal-fired  power  plant  and  any  one  of  the 
major  industrial  source  categories  with  the  exception  of  a  major  new  grass  roots 
steel  complex — none  of  which  are  planned."  In  correspondence  to  the  Committee, 
also  referenced  in  the  April  1  Congressional  Record,  EPA  Assistant  Administra- 
tor for  Air  and  Waste  Management,  Roger  Strelow,  makes  the  same  comment. 

Despite  the  fact  of  what  was  said  in  the  Record  over  a  year  ago 
about  exhaustive  hearings  and  1  full  day,  the  actual  record  of  those 
committee  hearings  shows  that  this  has  hardly  been  discussed  at  all. 

Yet  here  in  the  Senate  of  the  United  States  we  are  considering  pass- 
ing it  with  such  a  little  bit  of  testimony  indicated  and  without  any 
factual  knowledge  whatsoever  of  the  implications  of  the  nondegrada- 
tion policy. 

ALLEGATION 

States  have  been  adequately  involved  in  developing  these 
amendments : 

Twenty  States  joined  the  Sierra  Club  or  submitted  independent  suits  request- 
ing the  courts  to  require  a  nondegradation  policy. 

Eight  states  testified  in  1975  during  the  Clean  Air  hearings.  All  submitted  com- 
ments on  nondegradation.  It  was  on  the  basis  of  the  suggestions  made  in  such 
meetings  and  statements  from  these  witnesses  that  caused  the  Committee  to  make 
substantial  changes  in  the  legislative  proposal  regarding  nondegradation. 

The  National  Governors'  Conference  supports  the  committee  bill  and 
"opposes  the  ^loss  amendment.-' 

FACT    20  STATES 

Twent}'  States  did  join  the  Sierra  Club  in  its  suit  for  a  national 
nondegradation  policy.  But  why? 

According  to  testimony  of  the  Sierra  Club  in  the  nondegradation 
hearing  April  23,  Mr.  Richard  Lahn  advised  the  subcommittee  that  a 
paramount  reason  19  States  joined  the  Sierra  Club  brief  was  to  prevent 
industry  from  ''fleeing"  to  rural  areas. 

To  quote  from  Mr.  Lahn : 

Aside  from  the  environmental  aspects  described,  perhaps  the  most  important 
reason  for  preventing  significant  deterioration  of  air  quality  in  clean  air  regions 
is  the  possible  impact  the  lack  of  this  provision  might  have  on  the  economic  well- 
being  of  our  already  industrialized,  urban  centers. 

Again,  a  little  bit  of  selfishness,  not  going  to  the  merits  or  the  impact 
of  it,  just  let  us  not  lose  our  industry  from  the  urban  areas. 

The  incentives  to  deA^elop  in  rural  areas,  draining  the  industrial 
development  in  urban  areas  was  a  major  concern  of  the  19  States 
which  filed  friend  of  the  court  briefs  before  the  Supreme  Court. 
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The  brief  filed  by  16  of  the  States  makes  the  point  well : 

The  health  of  the  economies  of  urban-industrial  regions  is  dependent  upon 
industrial  continuation  and  growth.  It  is  in  the  best  economic  interest  of  these 
regions  that  sources  remain  in  them  and  utilize  the  emission  controls  necessary 
to  reduce  pollution  levels  to  the  numerical  limits  of  the  standards. 

Thus,  it  is  beneficial  to  those  regions  that  the  requirement  of  no  significant 
deterioration  prevents  rural  regions  from  allowing  lenient  emission  controls  that 
are  so  much  less  expensive  that  an  industi-y  will  have  a  financial  incentive  to  re- 
locate in  a  rural  region. 

The  requirement  of  no  significant  deterioration  removes  the  possibility  of 
economic  coercion  between  competing  regions  based  on  the  stringency  of  emission 
control  requirements. 

FACT 

In  short,  industrialized  areas  of  the  country  Avere  fearful  that  in- 
dustry would  migrate  to  rural  areas  and  therefore  supported  the  con- 
cept of  nondegradation  in  order  to  hold  industry  hostage.  This  same 
concern  was  expressed  by  the  National  League  of  Cities  in  testimony 
April  21 — the  only  comment  made  on  nondegradation  in  that  hearing. 

This  but  represents  another  misconception  of  the  highly  complex 
issue  of  the  nondegradation  proposal  and  the  present  law  itself.  This 
phenomenon  simply  would  not  happen  because  of  the  ''new  source  per- 
formance standards" — XSPS —  rec^uired  by  the  law.  The  present  law 
carefully  j^laiis  for  the  control  of  pollution  that  might  result  from 
industrial  growth  in  new  areas.  Any  new  industry  must  meet  the  most 
stringent  pollution  reduction  emissions  possible  to  attain  primary 
and  secondary  air  quality  standards.  If  they  do  not,  they  would  not 
l)e  granted  permits: 

Section  ill  of  the  law  I'equires  the  Administrator  of  EPA  to  estab- 
lish performance  standards  applicable  to  new  or  modified  stationary 
sources  that  may  contribute  significantly  to  air  pollution.  Such  stand- 
ards, known  as  "new  source  performance  standards" — NSPS — require 
the  "best  system  of  emission  reduction  available"  and  are  applicable 
even  in  those  areas  of  the  Nation  where  the  ambient  air  quality  is  bet- 
ter than  that  required  under  the  national  primary  and  secondary 
standards. 

Nine  of  the  19  States  which  originally  joined  the  Sierra  Club  suit, 
have  now  expressed  strong  concern  or  opposition  to  eiuictment  of  a 
national  nondegradation  policy.  Of  the  19  States  that  joined  the  suit- 
Alabama.  California,  Connecticut,  Florida.  Illinois,  Kansas.  Louis- 
iana, Maine,  ^fassachusetts,  Michigan,  New  :\rexico.  New  York.  North 
Carolina.  Ohio.  Oregon,  Pennsylvania,  South  Dakota,  Vei-mont,  and 
Texas— the  nine  States  that  have  ndvised  of  their  grave  concerns  witli 
the  impact  of  such  policy  are:  Alabama,  Florida.  Kansas,  Louisiana 
Maine,  :\richigan,  Ohio,  North  Carolina,  and  Texas.  Their  comment^ 
together  with  those  of  other  State  Governors  follow : 

OOVERXORS   C0:\OrEXTS   ox   PROrOSED  XOXDEGR.\DATTOX  LEGISLATIOX 

The  Governor  of  Alabama,  Hon.  George  C.  Wallace : 

...  the  way  nondegradation  is  defined  can  have  a  significant  effect  on  -rowth 
plans  and  employment  in  our  State.  I  urge  you  to  oppose  anv  specific  clefini  on 
n  .r^'^^^'^^'^rT-  (P^^P^^'-^l^^  ^'i"  concentrate  development  more  hS 
already  impacted  areas  and  completely  shut  off  further  development  in  the 

Conl'ss^^^  ^T^"'  ^^^^^^^  ^^-^  ^"  '  better^^o^Jtion  th?n 

'^ongress  to  define  areas  needing  specific  controls.  (2/12/76) 

32-40?,— 70  47 
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Tlie  Governor  of  Arizona,  Hon.  Raul  H.  Castro : 

Consequently,  the  economic  development  of  this  State  could  be  unduly  deter- 
mined at  the  Federal  level.  It  is  essential  that  State  rights  are  preserved  and  that 
opportunities  to  participate  in  the  decision  making  process  are  provided  to  local 
governments  particularly  when  standards  to  protect  human  health  and  welfare 
are  not  exceeded.  I  urge  Congress  to  establish  a  study  commission  to  investigate 
and  analyze  the  implications  and  consequences  of  the  non-deterioration  provisions 
as  promulgated  and  proposed  and  to  consider  the  alternative  approach  outlined 
by  my  staff  in  the  enclosed  report.  (2/19/76) 

The  Governor  specifically  supports  the  study  as  proposed  in  the 
Moss  amendment. 

The  Governor  of  Florida,  Hon.  Eubin  O.  D.  Askew : 

One  resource  which  is  vital  to  Florida  is  the  quality  of  air  and  the  tourism 
which  depends  on  it.  Florida's  air  quality  is  for  the  most  part  better  than  sec- 
ondary air  quality  standards.  Florida  has  enacted  a  rule  to  prevent  significant 
deterioration  and  the  Florida  Environmental  Regulation  Commission  has  re- 
solved to  continue  the  protection  of  areas  with  air  quality  better  than  the  pri- 
mary and  secondary  standards.  I  strongly  urge  you  to  carefully  consider  the 
consequences  of  adopting  (nondegradation)  and  empowering  the  federal  En- 
vironmental Protection  Agency  (EPA)  to  preempt  the  states'  prerogatives  in  these 
areas.  It  is  our  position  that  the  States  are  more  capable  of  evaluating  the  eco- 
nomic and  social  implications  of  desired  air  qtiality  vvithin  their  boundaries  than 
EPA.  (2/11/76) 

The  Governor  of  Georgia,  Hon.  George  Busbee : 

I  have  previously  taken  a  strong  public  position  against  the  provisions  .  .  . 
and  I  shail  continue  to  speak  out  against  them  where  possible.  I  have  advised 
our  Congressional  delegation  of  our  position  with  respect  to  proposed  amend- 
ments to  the  Clean  Air  Act.  (3/16/75) 

The  Governor  of  Kansas,  Hon.  Robert  F.  Bennett : 

We  share  your  concern  that  the  prposal,  as  well  as  the  existing  federal  involve- 
ment in  the  issue  seriously  erodes  the  state's  authority  to  make  the  decisions 
necessary  to  strike  a  reasonable  balance  between  environmental,  economic,  energy 
and  social  needs.  (3/24/76) 

The  Governor  of  Louisiana,  Hon.  Edwin  Edwards : 

The  Air  Control  Commission  has  requested  that  every  effort  be  made  to  remove 
the  offensive  "Significant  Deterioration"  provisions  from  the  bill  since  each  state 
already  has  the  right  to  ciioose  small  increments  of  deterioratiun  in  favor  of 
economic  and  social  gain  for  its  populace  and  the  proposed  law  effectively  curtails 
that  prerogative :  Defeat  of  the  entire  bill  may  be  in  the  best  interest  of  tiie  state 
if  the  offensive  "Signhcant  Deterioration  '  provisions  cannot  be  satisfactorily 
resolved.  (4/20/76) 

The  Governor  of  Maine,  Hon.  James  B.  Longiey : 

I  share  your  concern  over  the  possibility  of  further  encroachment  by  the  Fed- 
eral government  on  the  rights  and  destinies  of  Maine  citizens  and  I  concur  with 
you  that  decisions  affecting  the  local  communities  of  Maine  and  other  states 
should,  whenever  possible,  be  made  at  the  local  level.  The  State  of  Maine  through 
our  State  Legislature  and  our  Department  of  Environmental  Protectioii  lu's  •;  ii- 
acted  some  of  the  most  sound  and  comprehensive  environmental  laws  and  regtila- 
tions  to  be  found  anywhere  in  the  entire  nation.  However,  these  laws  and 
regulations  are  not  so  stringent  as  to  precltide  economic  development.  The  people 
of  Maine  are  justifiably  proud  of  their  State  and  its  environment,  but  they  are 
also  very  much  concerned  ai/out  the  present  economic  picture  in  wiiich  there  are 
not  f^nouah  jobs  for  the  people  who  want  to  work.  (2/25/76) 

The  Governor  of  Michigan,  Hon.  William  G.  Milliken : 

In  letters  to  members  of  the  Michigan  Congressional  delegation  : 
The  amendments  pending  in  Congress  could  lead  to  a  federally  mandated  land- 
use  program  based  on  air  quality.  I  have  consistently  maintained  that  land-use 
planning  should  be  performed  at  the  local  level,  and  the  legislation  I  have  sup- 
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ported  in  Lan^ins:  (HB  4234)  requires  that  planning  be  done  at  the  local  level. 
It  is  inappropriate  to  base  a  land-use  program  on  air  quality.  The  quality  of  the 
earth — not  the  quality  of  the  air — is  the  only  appropriate  and  sound  basis  for 
land  use  decisions.  (4/20/76.) 

The  Governor  of  Mississippi.  Hon.  Cliff  Finch  : 

If  pending  amendments  to  the  Clean  Air  Act  are  passed,  it  will  virtually  halt 
economic  development  in  our  state.  I  am  a  firm  advocate  ol  the  stated  objectives 
of  the  C^ean  Air  Act:  that  is.  that  the  State  takes  action  to  protect  the  health 
and  welfare  of  its  citizens  through  the  adoption  and  enforcement  of  the  Xational 
Ambient  Primary  and  Secondary  Standards.  Court  rulings  and  EPA  regulations 
that  <j:o  Ixyond  the  attainment  of  the  Xational  Ambient  Primary  and  Secondary 
Standards  should  be  overturned.  The  proponents  seem  to  be  anxious  to  get  these 
provisions  set  in  concrete  in  the  law  before  the  present  court  rules  on  this  matter 
again. 

The  Governor  of  Xcw  Hampshire.  Hon.  Moldrim  Thomson: 

Resulting  zero  growth  and  adoption  of  a  National  Land  Use  law  by  this  in- 
direction would  ruin  the  economy  of  small  states  such  as  New  Hampshire  as 
well  as  create  an  economic  vacuum  in  enormous  areas  of  the  larger  states.  The 
punitive  results  of  this  amendment  will  fall  upon  our  most  needy  citizens  fir^t 
and  most  heavily.  Is  there  no  end  to  these  attempts  by  the  Congress  to  hoist  this 
country  on  its  own  petard? 

The  Governor  of  Xorth  Carolina.  Hon.  James  E.  Hol-lioiiser.  Jr.: 

Xorth  Carolina  is  well  aware  of  the  provisions  of  both  the  ITou^e  and  Senate 
versi.>ns  of  amendments,  and  we  have  actively  oppo^eri  and  intended  to  contir.ue  to 
oppose  the  enactment  of  either  of  these  amendments  in  the  Law. 

The  Governor  of  Ohio.  Hon.  James  A.  Rhodes : 

The  Governor  has  asked  me  to  inform  you  that  the  Ohio  Environmental  Pro- 
tection Agency  has  strongly  opposed  the  nondegradation  aspects  of  the  U.S. 
Environmental  Protection  program.  It  i*?  ^ur  opinion  that  such  standards  a--  arp 
proposed  by  the  subject  amendment  represent  overreaching  by  EPA  and  would 
have  a  serious  effect  upon  land  u^e  in  our  state.  The  Governor  appreciates  re- 
ceiving your  comments  regarding  this  very  important  matter.  (Thomas  J.  'Moxor, 
Executive  Assistant  to  the  G)vernor) 


The  Governor  of  Oklahoma.  Hon.  David  L.  Boi 


Tn  : 

Thank  you  for  your  letter  concerning  the  Clean  Air  Act.  I  liave  already  ex- 
pressed my  opposition  to  various  Congressmen.  I  feel  that  environmental"  pr  ^ 
tection  should  be  left  at  the  state  level,  and  I  will  continue  to  oppose  fede -al 
regulations  in  this  area. 

The  Governor  of  Sontli  Carolina,  Hon.  Jamos  B.  Edwards: 

We  are  asking  the  members  of  the  South  Carolina  delegation  in  Washington 
to  oppose  the  proposed  amendments  to  the  Clean  Air  Act  of  1970. 

The  Governor  of  Tennessee,  Hon.  Ray  Blanton  : 

The  concern  is  that  these  amendments,  if  adopted,  mav  infringe  upon  our  state's 
authority  and  inhibit  industrial  expansion.  I  would  appreciate  vour  artent'"on  f  ^v 
your  consideration  and  appropriate  action  you  may  be  able  to  do  to  protect  the 
rights  of  the  State  of  Tennessee. 

The  Governor  of  Texas.  Hon.  Dolph  Brisco : 

efo^ 'V'-^^  .V '^"PP^^t  ^r"*  ^'^^  provisions  that  will  accomplish  the  principles 
stated  in  the  resolution  adopted  by  the  Interagency  Council  on  Xatural  Resources 
and  the  Environment.  The  significant  deterioration  proposals  wouM  restrict 
growth  in  areas  where  the  stanrlards  are  not  exceeded.  In  tl  ese  clean  area,  whe  e 
no  n      "'it,  threatened  such  arbitrary  limitations  on  growth  s^i^rv  're 

2rL  .1.  ^^""I'^f  majority  of  the  citizens  of  Texas.  Anv  decisions  afT^tin^ 

growth  must  take  into  account  the  wi.^hes  of  the  people  in  the  affected  a?ea^r  d 
not'be"h  "f."  r  1 'r'^  spectrum  of  considerations.  Growth  determinati  n  '  n  ust 
not  be  based  solely  on  air  quality  as  now  perceived  by  the  federal  government 
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The  provisions  of  the  amendments  proposed  by  the  Senate  and  the  House  infringe 
upon  the  right  of  the  states  and  the  citizens  to  determine  growth  rates  and  pat- 
terns according  to  local  needs  and  goals.  The  proposed  increments  are  arbitrary 
and  far  too  restrictive.  These  increments  will  allow  the  Administrator  of  EPA 
to  exercise  undue  control  over  land  use  throughout  the  country. 

The  Governor  of  Utah,  my  own  State,  the  Honorable  Calvin  L. 
Rampton : 

While  there  is  much  to  be  regretted  in  the  bill  from  a  technical  and  practical 
stand  point,  I  find  that  the  legislation  is  even  more  offensive  administratively. 
The  state  is  the  ostensible  administrator  for  the  program,  but  in  reality  the 
states'  role  is  purely  ministerial.  The  air  quality  standards  to  be  enforced  are 
federally  imposed,  the  land  are  to  be  included  in  each  class  are  specified,  and  the 
limited  discretion  left  to  the  state  to  redesignate  can  only  occur  after  certain 
•conditions  are  met.  This  bill  is  an  example  of  good  intentions  run  riot  and  what 
results  from  the  lack  of  a  coherent  national  energy  policy.  In  the  interest  of  en- 
vironmental protection  it  imposes  a  no-growth  policy  on  Utah  without  any  regard 
for  the  long-term  national  interest. 

The  Governor  of  Virginia,  Hon.  Mills  E.  Godwin,  Jr. : 

If  this  legislation  is  enacted  in  its  present  form,  Virginia  would  feel  impelled 
to  ask  the  courts  to  set  it  aside  as  unconstitutional.  The  National  Governor's  Con- 
ference adopted  a  resolution  in  September,  1975,  which  recommended  that  each 
State  retain  the  flexibility  to  determine  for  itself  what  is  "significant  deteriora- 
tion" consistent  with  local  values.  The  Southern  Governor's  Conference  also  in 
September,  1975,  expressed  serious  concern  that  "significant  deterioration"  pro- 
Tisions  might  arbitrarily  prohibit  economic  development  of  many  areas,  even 
though  the  air  quality  would  be  much  better  than  the  level  required  for  good 
health.  The  organization  of  State  and  Territorial  Air  Pollution  Program  Ad- 
ministrators also  recommended,  through  resolution,  that  the  Clean  Air  Act  be 
amended  to  expressly  provide  that  there  shall  be  no  requirement  to  establish  air 
quality  standards  more  stringent  than  the  primary  and  secondary  standards. 

At  the  very  least,  the  Committee  should  refer  the  nondeterioration  provisions 
to  a  study  commission  for  a  thorough  analysis  of  their  implications,  to  be  followed 
by  public  hearings  where  the  full  impact  of  any  resulting  recommendations  may 
be  focused  on  by  State  and  local  government  representatives  and  concerned 
citizens. 

I  get  a  little  bit  offended  when  I  look  at  the  testimony  that  was  put  in 
the  Congressional  Eecord  on  May  26,  which  made  these  allegations,  in- 
cluding an  allegation  that  indicated  that  most  of  the  Governors  were 
in  favor  of  this  proposal,  when  I  have  just  gone  over  the  individual 
testimony  of  many,  many  Governors,  and  could  relate  many  more 
Governors'  statements  of  how  they  are  opposed  to  it,  and  a  National 
Governors  Conference  policy  specifically  opposed  to  these  provisions. 

Yet  here  we  are  again,  535  Members  of  the  House  of  Representatives 
and  the  Senate,  who  continue  to  decide  that  we  are  brighter,  that  we 
are  more  intelligent,  than  the  elected  Governors  of  this  country,  the 
experts  in  air  pollution  control,  and  the  local  mayors  and  county 
commissioners. 

Of  course,  it  may  be  politically  popular  to  be  for  clean  air.  I  do  not 
know  of  anyone  who  is  not  for  clean  air.  But,  despite  all  this  testimony 
against  it  from  those  who  must  administer  these  programs  in  the 
States  and  those  who  must  be  responsible  to  their  constituents,  who 
have  to  raise  taxes  in  their  States,  cities,  and  counties  to  provide  for 
local  governmental  services,  we  back  here,  with  only  the  responsibility 
to  legislate  and  no  responsibilit;^  to  direct  and  administer  these  pro- 
grams, are  willing  to  go  ahead  with  a  nondeterioration  policy  without 
any  regard  whatsover  to  the  side  effects  or  the  economic  impact  on 
this  country. 
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The  American  taxpayer  and  the  American  consumer  will  be  the  one 
who  pays  the  bill  for  our  mistakes.  I  think  it  is  absolutely  irresponsible 
that  we  continue  to  pass  laws  without  basing  our  decisions  on  facts,  and 
that  is  really  all  the  Moss  amendment  is  talking  about.  It  is  not  even 
saying  we  should  not  have  a  nondeterioration  policy ;  it  is  merely  say- 
ing, "Let  us  not  rush  into  a  decision  on  the  basis  of  emotion  or  politics 
when  we  do  not  have  any  idea  of  the  economic  impact  on  this  country.-' 
I  believe  that  what  we  are  doing  is :  We  are  passing  a  national  no- 
growth  land  use  policy  without  any  idea  of  the  impact  it  will  have  on 
the  States  and  cities  of  this  country,  and  ignoring  the  testimony  of 
those  Governors,  mayors,  and  administrators  who  have  to  deal  with 
the  programs  we  pass. 

In  all  fairness,  we  must  point  out  that  eight  States  did  testify  dur- 
ing the  Clean  Air  Act  hearings,  but  only  one  State,  New  ^lexico,  testi- 
fied on  nondegradation.  Xone  of  the  remaining  States  submitted  any 
comment  for  the  record,  as  indicated  in  the  May  26  Congressional 
Record. 

I  hope  that  the  Senate  will  look  at  the  facts  of  what  has  happened, 
and  not  accept  the  statement  that  we  have  had  extensive  hearings  and 
the  comment  that  this  has  been  studied  to  death.  It  has  not  been  sig- 
nificantly studied  at  all.  There  are  no  factual  bases  on  wliich  to  oppose 
or  to  be  in  favor  of  this  particular  section. 

The  seven  States  that  did  not  testify  were  Nebraska.  Texas,  Colo- 
rado, New  York,  California.  ^Montana,  and  AVest  Virginia.  They  were 
concerned  with  other  provisions  of  the  act,  and  I  have  already  read 
the  testimony  of  several  Governors  from  States  that  were  included  as 
testifying  in  favor,  which  did  not  testify  at  all. 

It  is,  therefore,  of  question  that  "statements  from  these  witnesses 
caused  the  committee  to  make  substantial  changes  in  the  legislative 
proposals  regarding  nondegradation." 

The  facts  simply  do  not  relate  to  that. 

The  National  Governors'  Conference  adopted  a  unified  position  on 
the  issue  of  nondegradation  at  its  conference  in  New  Orleans  in  1975 
and  there  has  been  no  indication  that  the  basic  position  has  chanoed 
since  then. 

^lost  of  the  statements  I  read  from  the  Governors  wei-e  in  late  1075 
and  early  1976.  So  there  really  is  no  basis  for  the  statements  that  this 
has  been  worked  out  very  carefully  and  closely  with  the  Governors  of 
the  country.  I  think  the  hearing  record  certainlv  bears  that  out. 

As  cited  in  policy  positions  1975-76,  'National  Governors' 
Conference : 

The  si^rnificant  deterioration  issue  should  be  resolved  by  Congress  in  a  manner 
which  gives  each  State  the  flexibility  to  determine  for  itself  what  is  meant  by 
•'significant."  consistent  with  local  valnes. 

States  are  different  around  this  country.  None  of  my  Senate  col- 
leagues from  the  Eastern  States  could  comprehend  the  implication  of 
having  the  Federal  Government  own  tvro-thirds  of  his  State.  Two- 
thirds  of  the  State  of  Utah  is  owned  by  the  Federal  Government.  So, 
in  effect,  we  certainly  do  have  national  land-use  planning.  It  is  in 
national  forests,  national  parks,  and  in  Bureau  of  Land  INFana.o-oment 
land.  We  cannot  turn  around  without  asking  BL"M.  FPA.  OSHA.  any 
o^  the  Federal  arrencies  what  we  can  do.  Two-thirds  of  the  land  value 
of  the  State  of  Utah  is  removed  from  the  tax  rolls.  The  Governor, 
local  mayors,  and  county  commissioners  have  to  deal  with  that. 
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I  wonder  what  would  happen  to  the  State  of  Pennsylvania  if  two- 
thirds  of  it  were  owned  by  the  Federal  Government  and  it  was  re- 
moved from  the  tax  rolls  of  that  State  to  provide  taxation  to  support 
the  municipal  and  State  services  that  citizens  need  to  live  together  m 
urban  and  rural  areas  and,  furthermore,  if  at  any  time  they  decide 
to  build  any  kind  of  a  factory,  an  electrical  generating  plant,  or  what- 
ever, they  had  to  run  through  the  bureaucracy. 

I  sometimes  wish  that  two-thirds  of  the  Eastern  United  States  were 
owried  by  the  Federal  Government,  because  then  their  representatives 
would  suddenly  come  to  the  realization  of  what  it  means  to  ha^^e  to  be 
a  mayor  or  a  Governor,  and  be  dictated  to  by  some  GS  at  EPA  or 
OSHA  or  at  the  other  Federal  agencies.  They  then  might  be  a  little 
more  sympathetic  to  those  Senators,  as  myself,  who  come  from  the 
public  lands  States. 

Utah  is  in  rather  good  shape  compared  to  Nevada.  Nevada  is  owned 
about  86  percent  by  the  Federal  Government.  Other  Western  States 
have  a  similar  situation,  whereas  in  the  East  you  may  have  1  or  2 
percent,  maybe  5  percent,  and  it  does  not  seriously  impede  the  eco- 
nomic growth  and  development  or  the  job  producing  private  sector 
as  it  does  in  the  West. 

In  a  letter  dated  April  18,  1975,  to  the  Senate  Subcommittee  on 
Environmental  Pollution,  Governor  Salmon,  chairman  of  the  Na- 
tional Governors'  Conference  Committee  on  Natural  Resources  and 
Environmental  Management  conveyed  this  same  position: 

The  issue  of  significant  deterioration  sliould  be  resolved  by  Congress  in  a 
manner  which  gives  each  State  the  flexibility  to  determine  for  itself  what  is 
meant  by  "significant,"  consistent  with  local  values. 

This  was  during  implementation  of  the  Clean  Air  Act — 1975,  hear- 
ings, part  2,  page  1939. 

Subsequent  to  that  time,  consensus  of  the  50  Governors  has  not  been 
reached  on  legislative  proposals.  This  was  brought  to  the  attention  of 
the  full  Public  Works  Committee  in  January  1976  by  Gov.  Thomas  P. 
Salmon,  chairman,  Committee  on  Natural  Resources  and  Environ- 
mental Management,  National  Governors'  Conference: 

As  Chairman  of  the  Natural  Resources  and  Environmental  Management  Com- 
mittee of  the  National  Governors'  Conference  I  have  followed  this  controversial 
issue  closely.  The  Committee's  Clean  Air  Task  Force  has  attempted  to  reach  a 
consensus  on  prevention  of  significant  deterioration,  but  the  varying  policy  posi- 
tions of  the  50  Governors  has  precluded  formulation  of  a  legislative  amendment 
which  would  gain  unqualified  NGC  support. 

Our  Clean  Air  Task  Force  has  advised  me  that  the  prevention  of  significant 
deterioration  provisions  contained  in  Senate  Print  No.  6  are  unacceptable.  How- 
ever, the  Task  Force  has  been  unable  to  develop  an  alternative  proposal  that 
would  be  acceptable  to  the  National  Governors'  Conference. 

Heve  again  they  are  saying  that  they  have  not  come  up  with  a 
consensus. 

We  have  heard  testimony  from  many  Governors.  They  all  disagree 
on  different  means,  perhaps  in  different  degrees,  but  nevertheless  they 
disagree,  and  the  Governors  state  that  they  have  not  been  able  to  come 
up  with  an  alternative  proposal  that  would  be  acceptable  to  the  Na- 
tional Governors'  Conference. 

Yet  we  are  led  to  believe  that  Governors  have  all  been  consulted 
and  they  have  helped  formulate  this  provision  of  the  law,  section  6. 
It  simply  is  not  true. 
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I  wish  to  make  that  clear  over  and  over  a^ain  so  that  this  Senate  is 
not  misled  that  Governors  of  this  country  have  worked  on  this  pro- 
posal and  are  in  favor  of  it. 

The  concern  of  the  Governors  for  State  determination  was  reiterated 
in  the  telegram  of  Governor  Eay,  chairman,  quoted  in  the  ]May  26 
Eecord. 

In  their  December  1975  conference  in  Austin,  Tex.,  the  25  State 
a^ul  territorial  air  pollution  proo-ram  administrators — STAPPA — 
who  are  charoed  with  implementini?  the  provisions  of  the  Clean  Air 
Act  in  their  respective  States  unanimously  adopted  the  following  res- 
olution which  opposes  standards  stricter  than  present  law: 

That  Sec.  101(b)  of  the  Clean  Air  Act  should  be  amended  to  read  as  follows: 
"(1)  to  protect  and  enhance  the  quality  of  the  Nation's  air  resources  by  estab- 
lishing, achieving  and  maintaining:  national  ambient  air  quality  standards,  stand- 
ards of  performance  for  new  stationary  sources  and  national  emission  standards 
for  hazardous  air  pollutants  so  as  promote  the  public  health  and  welfare  and 
the  productive  capacity  of  the  Nation,  but  nothinj?  in  this  Act  is  intended  to 
require  tlie  e.^tal)lishment  by  the  Administrator  of  air  quality  standards  more 
striji-xcnt  th-'-n  primary  and  secondary  ambient  air  quality  standards;  and  that 
Section  110  should  be  aniended  by  addinjr  the  followinj^  subsection  (g)  thereto: 
(g)  Each  state  plan  shall  determine  what  degradation  of  air  quality,  if  any,  is 
to  1)0  permitted'." 

A  unanimous  resolution  by  those  who  have  to  administer  the  State 
and  territorial  air  pollution  program  administrators,  the  experts  who 
have  to  administer  what  we  do,  unanimously  say  "Don't  do  it." 

^Vo  hear  in  the  Chamber  a,^rain  and  again  that  we  should. 

But  T  sua'gest  we  start  listening  to  Governors  and  program  adminis- 
trators and  not  substitute  our  own  judgment. 

The  State  pollution  control  officials  endorsing  this  resolution  in- 
cluded the  administratoi-s  from  Arkansas,  Connecticut,  Delaware, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Maryland,  Massa- 
chu.setts,  Michigan,  Minnesota,  Nebraska,  New  York,  Oklahoma,  Pen- 
U'^ylvania,  Soutli  Carolina,  Tennessee,  Texos,  Vermont,  Virginia,  West 
Virgina,  Wisconsin,  and  Wyoming. 

I  hope  Ave  have  laid  the  allegation  to  rest  that  the  States  are  in  favor 
of  tliis  proposal  and  helped  put  it  together.  They  did  not. 

Another  allegation  in  the  ^lay  20  legislative  proposals  submitted 
to  the  committee  and  considered  by  the  committee  included:  The 
American  Paper  Institute,  the  American  Mining  Congress,  Dupont, 
tho  National  Association  of  IManufacturers,  Shell  Oil,  Utah  Power  & 
Light,  Cast  ^letals  Federation,  Chamber  of  Commerce,  National  As- 
sociation of  Counties,  the  Electric  Utility  Industry,  Continential  Oil 
Co.,  the  Sierra  Club,  and  the  State  of  New  Mexico.  This  was  in  addi- 
tion to  the  President's  proposal. 

The  fact  of  submissions  is  not  the  case  in  point  but  the  extent  to  which 
the  committee  '^considered''  these  proposals  is  questionable.  As  stated 
earlier,  full  accord  was  given  by  the  subcommittee  to  the  Sierra  Club 
and  the  State  of  New  ^lexico,  proponents  of  a  nondegradation  policy. 
But  as  previously  stated,  the  President's  proposal,  which  was  to  have 
been  presented  by  FEA  Administrator  Frank  Zarb,  was  in  fact  not 
discussed  during  his  appearance  before  the  committee.  The  fact  is  that 
the  President's  proposal  was  ignored  in  the  hearing  process.  Wiile  it 
is  printed  in  the  committee  record  it  was  certainly  not  given  the  con- 
sideration normally  accorded  the  presentation  of  any  administration 
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witness  on  policy  recommendations  to  the  Congress  that  affect  the 
entire  Xation. 

Moreover,  the  remaining  legislative  proposals  received  from  indus- 
try were  not  treated  during  any  hearing  but  merely  appear  as  state- 
ments for  the  record,  in  large  part  contained  in  the  appendix  of  the 
hearing  report. 

Without  exception,  all  of  these  statements  for  the  record  express 
grave  concerns  with  the  job  and  economic  implications  of  the  commit- 
tee proposal. 

Again,  the  facts  are  quite  different  from  what  was  stated  in  the 
Congressional  Record  on  May  26. 

ALLEGATION 

No  studies  have  been  done.  A  further  1-year  study  is  necessary  to 
have  adequate  information  upon  which  to  base  a  decision. 

FACT 

"^o  one  has  claimed  that  no  studies  have  been  done.  Indeed,  a  mini- 
mum of  20  individual  studies  have  been  made  in  an  attempt  to  analyze 
impact  of  the  committee  proposal  on  such  vital  issues  as  employment, 
coal  deA^elopment,  oil  imports,  consumer  costs,  and  economic  growth. 
It  should  be  noted  that  because  these  studies  were  put  together  on  an 
individual  piecemeal  basis  it  is  impossible  to  provde  for  a  comprehen- 
sive overview  of  total  impact.  It  should  be  further  noted  that  these 
studies  were  developed  in  reaction  to  the  committee  amendment ;  and, 
therefore,  any  conclusions  of  potential  adverse  consequences  were  not 
part  of  the  consideration  in  developing  this  nondegradation  proposal. 
The  very  fact  that  so  many  studies  were  developed  in  reaction  to  the 
committee  proposal,  of  itself,  indicates  the  serious  questions  raised  on 
the  effect  of  this  proposal  on  the  Nation's  economy. 

Of  the  studies  annotated  in  the  May  26  Congressional  Record,  it 
should  be  noted  that  21  of  these  were  prepared,  not  in  connection  with 
the  proposal  before  us,  but  prior  to  1975  in  relation  to  the  EPA  regula- 
tions. Since  the  Committee  proposal,  and  its  impacts,  is  far  different 
from  the  existing  regulation,  it  is  questionable  if  this  listing  is  relevant 
to  the  questions  now  being  raised. 

It  certainly  does  not  provide  an  overall,  comprehensive  viewpoint 
or  answer  the  questions  that  the  proposal  in  the  Moss  amendment — to 
have  a  complete  study  over  a  1-year  period,  a  comprehensive,  complete 
study,  analyzing  all  aspects  of  the  problem — would  provide  Congress, 
so  that  we  then  could  make  a  decision  based  on  facts  rather  than  politi- 
cal or  emotional  considerations. 

I  wish  to  call  my  colleagues'  attention  to  the  annotated  bibliography 
^'Studies  on  Nondeterioration  of  Air  Quality,"  prepared  by  the  De- 
partment of  Commerce  Regulatory  Policy  Committee  in  May  1976, 
which  I  am  inserting  in  the  Congressional  Record. 

This  compilation  lists  17  studies  done  to  date  on  proposed  non- 
degradation  legislation  and  provides  summaries  of  conclusions  for 
each  of  the  studies.  I  believe  this  will  be  very  helpful  to  my  colleagues 
to  review — first,  to  point  out  the  specific  questions  being  raised  on 
inhibiting  effects  of  section  6  on  diverse  economic  sectors  of  the  coun- 
try and  second,  in  demonstrating  the  need  for  unified,  comprehensive 
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study  of  this  issue,  as  the  ^Moss  amendment  would  do.  To  quote  from 
the  department  of  Commerce  Summary  to  this  compihition  of  studies : 

These  studies  have  contributed  valuable  insights  on  the  technological  and 
economic  ramifications  of  nondeterioration  proposals.  In  the  process  of  doing  so, 
they  have  shown  the  difficulties  involved  in  developing  an  overall  assessment. 
They  point  out  the  gaps  in  knowledge  and  point  the  way  to  completing  the  neces- 
sary industrial  and  regional  analyses  which  would  fill  the  gaps. 

Geoo^raphically,  these  analyses  attempted  to  cover  the  implications 
of  nondeterioration  for  the  following  localities : 

Colorado.  Florida,  Iowa,  Maine.  Minnesota,  New  Mexico,  Texas-Louisiana. 
West  Virginia.  Wisconsin.  Boston.  Dallas-Forth  Worth.  Four  Corners,  "East," 
"Central,"  '"West."  Rural  areas.  Urban  areas.  Regions,  general. 

While  the  nondeirradation  proposal  of  section  6  in  S.  3219  applies 
to  28  major  sources,  the  analyses  cover  only  9  major  industrial  sources. 
This  again  demonstrates  the  gap  in  knowledge  of  the  full  effects  of 
this  proposal.  Following  is  the  listing  of  major  sources  coverage  of 
studies : 

Major  Source  Coverage  of  Studies 

LIST  OF  2  8  major  SOURCES  IN  S,  C219 

Source  studied,  not  studied  : 

1.  Fossil-fuel  fired  steam  electric  plants,  studied. 

2.  Coal  cleaning  plants,  not  studied. 

?>.  Kraft  pulp  and  ])apor  mills,  studied. 

4.  Portlnud  Ceuiont  plants,  studied. 

5.  Primary  zinc  smelters,  studied. 

<».  Iron  nnd  steel  plants,  not  studied. 

7.  Primary  :iluminum  ore  reduction  plants,  not  studied. 

8.  Primary  coi)per  smelters,  studied, 
f).  ]Municii>al  incinerators,  not  studied. 

10.  Hydrofluoric  acid  plants,  not  studied. 

11.  Sulfuric  acid  plants,  not  studied. 

12.  Nitric  arid  i>lants.  not  studied. 
l'>.  Petroleum  refineries,  studied. 
14.  Limp  iilants.  not  studied. 

1.").  Phosphate  rock  processing  plants,  not  studied. 
Ifi.  Coke  oven  batteries,  not  studied. 
17.  Sulfur  recovery  plants,  not  studied. 
1.9.  Carbon  black  plants,  not  studied. 

19.  Primary  lead  smelters,  studied. 

20.  Fuel  conversion  jWants.  studied. 

21.  Sintering  plants,  not  studied. 

22.  Secondary  metal  production  facilities,  not  studied. 
2,S.  Chemical  process  plants,  not  studied. 

24.  Fossil-fuel  boilers,  studied. 

2.0.  Petroleum  storage  and  transfer  facilities,  not  studied. 

26.  Taconite  ore  processing  facilities  not  studied. 

27.  Glass  fiber  processing  plants,  not  studied. 

28.  Charcoal  production  facilities,  not  studied. 

MAJOR  SOURCES  NOT  LISTED  IN  S.  ."219 

Coal  mining,  studied. 

Oil  and  gas  extraction,  studied. 

Industries,  generally,  studied. 

Out  of  28  major  sources,  the  majority  has  not  been  studied.  Yet,  we 
continue  to  be  told  we  are  ready  to  pass  this  section  6.  I  am  a  little 
dumbfounded  that  Ave,  as  a  Senate  are  willing  even  to  consider  this 
section  at  this  time,  with  all  these  sources  that  have  not  been  studied. 
Yet,  we  continue  to  hear  testimony  that  it  has  been  studied  to  death. 


5242 


I  think  it  is  a  shame  that  we  are  in  our  usual  situation  of  having 
three  or  four  Senators  in  the  Cliamber.  As  is  usuaL  when  the  time 
comes  to  vote,  they  will  not  know  what  the  facts  are.  They  simply  will 
say  J  ''It  has  been  studied  to  death.  YVq  have  to  have  clean  air.  We  have 
to  have  this  and  that.''  But  they  will  ignore  the  facts.  Hopefully,  a  few 
of  them  will  look  at  the  Eecord  and  will  look  at  the  facts.  Perhaps  we 
will  have  some  basis  to  make  a  decision. 

The  analyses  cite  a  number  of  factors  which  enter  into  considera- 
tions of  the  impact  of  proposed  nondeterioration  legislation  such  as 
industry  factors  of  size  and  location  of  plants,  energy  source  and  use, 
availability  of  water  and  raw  materials  and  plant  design ;  and  regional 
fetors  such  as  meterological  conditions,  terrain,  background  emissions 
and  availability  of  land.  The  assumptions,  methodologies  and  analy- 
thical  measures  of  impact  vary  widely  but  certain  conclusions  are  com- 
mon to  many  of  the  studies. 

Class  I  areas,  including  "buft'er  zones,"  appear  to  be  a  major  ob- 
stacle to  economic  growth  for  the  industries  analyzed ; 

Capital  costs  required  to  meet  the  nondeterioration  requirements  are 
higher  than  the  Clean  Air  Act  current  requirements ; 

iS  oil  deterioration  requirements  will  necessitate  the  use  of  smaller 
size  plants,  the  installation  of  additional  control  technology,  the  con- 
struction of  taller  stacks,  and  relocation  of  plants  at  alternative  sites. 

Future  growth  opportunities  will  be  restricted  without  a  class  III 
designation  or  a  variance  from  class  II  requirements. 

To  highlight  some  of  the  individual  study  conclusions  on  some  of 
the  industries  that  were  studied  : 

Oil  refineries. — Production  costs  would  increase  due  to  reduction  in  plant  ca- 
pacity, the  necessity  to  use  stringent  control  technology  and  locating  plants  at 
less  advantageous  sites.  Dislocation  of  planned  industrial  plants  to  nonimpaeted 
sites  would  cost  $640  million  to  $1.8  billion  in  capital  investment  in  1975  dollars 
in  order  to  meet  1985  demand  growth.  The  regulations  will  affect  energy  inde- 
pendence. (Bonner  &  Moore  study) 

Power  plant  capacity. — In  flat  terrain,  a  2000  megawatt  powerplant  could  be 
built ;  but  in  hilly  or  mountainous  terrain,  only  a  small  plant  could  operate  in  a 
class  II  area.  For  example,  in  New  Mexico,  the  maximum  size  calculated  allow- 
a!)le  was  158  megawatts,  an  inefficient  size  for  a  new  facility,  and  in  very  hilly 
terrain,  such  as  West  Virginia,  49  to  64  megawatts  would  be  the  maximum  size 
allowable.  (ERT  study) 

Western  coal  mining. — For  air  quality  control  regions  (AQCR)  where  more 
than  one  surface  mine  is  proposed,  the  proposed  amendments  would  prohibit 
new  surface  mining  operations  in  such  AQCR's.  (ERT  study) 

State  of  Maine. — Industrial  development  in  Maine  would  be  more  severely  re- 
stricted than  in  many  other  States.  The  pre.sence  of  hilly  or  mountainous  terrain 
and  the  potentially  large  number  of  class  I  areas  would  exclude  industrial  de- 
velopment in  many  parts  of  Maine.  (ERT  study) 

State  of  Florida. — Significant  deterioration  proposals  will  add  $120  to  $300 
million  to  costs  of  electricity  supplied  to  Folrida  Light  and  Power  Company 
customers.  (Florida  Power  &  Light  Co.  study) 

States  of  Minnesota  and  Wisconsin. — Impact  on  both  Minnesota  and  Wisconsin 
w^ould  be  severe  in  terms  of  the  siting  of  new  power-plants  and  providing  elec- 
tricity for  new  industries  in  these  States.  (Hoffman  &  Bechttold  study) 

Rural  areas. — Rural  area  development  will  be  higher  in  cost  due  to  added  con- 
trol requirements ;  not  locating  plants  where  they  would  otherwise  have  been 
located  ;  plants  would  be  built  smaller  than  otherwise.  (ICF  study) 

Urban  areas. — Economic  development  and  employment  in  urban  areas  violat- 
ing NAAQS  would  not  increase;  this  is  attributable  to  current  Clean  Air  Act. 
Nondeterioration  provisions  may  result  in  siting  new  facilities  further  from 
urban  centers  than  would  otherwise  occur.  This  would  tend  to  contribute  to 
further  urban  sprawl,  a  lengthening  in  job  travel  time  adverse  environmental 
effects  and  other  socioeconomic  effects.  (ICF  study) 
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Euer.2:y  development. — Oil  consuiuption  would  increase  by  1  million  barrels  a 
day  (MBD)  of  largely  imported  oil.  Oil  field  development,  such  as  tertiary  re- 
covery, could  be  inhibited.  Natural  events  which  degrade  air  quality,  e.g..  dust 
storms,  could  preclude  development  of  energy  and  material  resources  such  as  oil 
shale,  coal,  and  copper.  (ICF  study) 

Consumer  utility  bills. — In  the  absence  of  nondeterioration,  the  Clean  Air  Act 
will  cost  each  American  household  $1,500  between  1975-1990.  The  nondegrada- 
tion  amendment  to  S.  3219  would  add  $299  to  $673  per  household.  (NERA  study) 

If  the  American  public,  the  tax}DaYer  and  the  consumer,  started  to 
find  out  some  of  the  facts  on  the  few  industries  that  were  studied  and 
learned  wliat  Congress  was  going  to  impose  on  them  in  the  name  of 
clean  air,  I  wonder  how  many  Members  would  be  reelected  if  they 
were  going  to  continue  to  impose  these  costs?  Because  the  consumer 
will  pay  the  bill  for  Avhat  we  are  doing,  there  is  no  doubt  about  that, 
and  it  will  be  a  big  bill : 

Jobs. — The  electric  cost  per  household  between  different  regions  "indicates  the 
extremely  disparate  regional  effects  of  the  legislation.  To  the  extent  these  costs 
are  passed  on  to  industrial  customers  regionally,  they  are  likely  to  discourage 
the  expansion  of  electric-intensive  industries  in  high-cost  areas,  and,  as  a  con- 
sequence, adversely  affect  emplovment  and  economic  growth  in  those  regions.'' 
(NERA  Study) 

Electric  utility  industry. —  The  electric  utility  industry  will  experience  the 
major  economic  impact.  The  Senate  proposal  will  increase  the  electric  utility 
industry  capital  requirements  by  about  $11.5  billion  over  the  next  15  years. 
(EPA  Study) 

Based  on  the  projected  growth  rate  of  7.5  percent  in  generating  capacity, 
capital  requirements  for  production  equipment  in  the  utility  industry  would 
range  from  $107  billion  to  .$127  billion  over  the  19S1-1990  period.  Total  produc- 
tion costs  would  range  from  $170  to  S2r)0  billion.  (GE  Study) 

ALLEGATION 

EPA'P  basis  for  requiring  pollution  cleanup  has  been  challenged 
and  ERPA  staff  has  been  rliargcd  with  deliberately  distorting  data 
regarding  the  effects  of  pollution.  These  ch.arges  have  effectiA-ely  been 
laid  to  rest  by  the  hearings  held  Friday,  April  9,  by  the  PTouse  Inter- 
state and  Foreign  Commerce  and  the  House  Science  and  Technology 
Committee. 

FACT 

These  charges  have  not  been  effectively  laid  to  rest.  There  still  re- 
main many  questions  on  tlie  veracity  of  this  study.  The  House  Science 
and  Technology  Committee  Subcommittee  on  Environment  and  the 
Atmosphere,  chaired  by  Congressman  George  Brown  of  California,  is 
now  conducting  a  technical  field  investigation  of  the  EPA  CHESS 
study  because  of  the  controversy  and  its  relation  to  sulfate  standards 
promulgated  by  EPA.  The  congressional  hearing  of  April  9  served 
only  to  clarify  the  issues  involved:  the  congressional  investigation 
underway  is  intended  to  examine  the  methodolooies  emplovod  bv  EPA 
in  arriving  at  the  result^  of  the  CHESS  study  in  oider  to  resolve  the 
present  controversies  as  far  as  the  Congress  is  concerned. 

I  wish  to  call  mv  colleag-ues'  attention  to  the  Mav  4  Conofressional 
Kecord  (H38T5-H3S96)  House  consideration  of  H.R.  127(^4,  EPA's 
authorization  for  research  and  development.  durin£r  which  consider- 
able time  was  devoted  to  question^  on  the  CHESS  study.  Chairman 
Brown  advised  the  membership  of  the  committee's  investigation  into 
the  metliodology  of  the  CHESS  study  and  submitted  a  memorandum 
outlining  the  committee  investigation. 
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In  summary,  as  the  committee  record  indicates,  the  actual  hearings 
on  this  issue  were  limited  at  best,  certainly  not  extensive  hearings. 
Yes,  14  days  of  hearings  were  held.  Only  3  hours  were  held  on  non- 
degradation  and  four  witnesses  testified  at  that  hearing.  But  more  im- 
portant than  the  actual,  very  limited  testimony  on  nondegradation, 
the  most  critical  amendment  of  the  Clean  Air  Act  is  the  limited  scope 
of  h^^arings  that  were  held  on  the  issue.  The  limited  scope  of  the  hear- 
ings did  not  address  properly  any  of  the  major  unknowns  to  national 
interest  related  to  the  economy,  jobs,  and  energy  resource  develop- 
ment. They  w^ere  conducted  before  the  fact  and  not  after  the  fact, 
treating  the  issue  of  nondegradation  only  in  the  broadest  philosophical 
terms,  without  considering  any  of  the  pragmatic  questions  that  must 
be  resolved  before  formulating  national  policy,  vrhich  could  be  detri- 
mental to  our  national  welfare. 

There  was  no  discussion  in  committee  hearings  on  the  technical 
questions  arising  from  the  final  committee  proposal :  there  was  no  dis- 
cussion of  the  cost  of  compliance  and  if  this  cost  could  be  met  by  in- 
dustr}^ ;  there  was  no  discussion  regarding  the  capability  to  meet  the 
stringent  emission  increments  under  the  class  I  and  class  II  areas; 
tliere  was  no  discussion  of  how  States  would  address  how  to  grant 
construction  permits  to  industries  competing  for  the  same  limited  in- 
crement: most  important,  there  was  no  discussion  of  what  would  be 
tlie  full  ramifications  on  the  national  economy  in  terms  of  capital  cost 
requirements,  job  constraints,  unemployment,  and  energy  resource  ele- 
ven] opment.  Surely  this  body  shouJd  have  the  full  and  complete  picture 
before  making  a  final  legislative  decision  for  the  country  that  will 
affect  the  lives  and  livelihood  of  virtually  all  Americans. 

Further,  we  can  ill  afford  having  the  American  people  subjected 
to  a  rational  policy  which,  without  proper  study,  could  lead  to  lasting 
and  possibly  severe  penalties. 

I  do  not  know  exactly  what  the  studies  would  show.  I  do  feel  very 
strongly  that  we  do  not  have  adequate  information  on  which  to  base 
a  decision,  and  that,  with  so  many  of  the  industries  not  studied  and 
so  many  geographical  areas  of  the  country  not  included  in  any  anal- 
ysis, v\dthout  any  idea  of  the  total  impact  on  the  economy,  on  jobs, 
and  particularly,  the  cost  that  the  American  taxpayer  will  have  to 
b^ar.  I  would  suggest  that  we  simply  do  not  have  adequate  informa- 
tion on  which  to  act.  I  feel  that  it  is  a  very  reasonable  proposal  in 
the  ]Moss  amendment,  that  we  strike  section  6,  that  we  have  a  very 
detailed,  comprehensive  study  for  1  year.  At  the  end  of  that  1  year, 
we  would  be  able  then  to  come  back  and  debate  this  issue  on  the  basis 
of  facts,  not  on  the  basis  of  emotion  or  on  the  basis  of  someone's 
opinion. 

I  also  think  there  is  another  factor  that  we  cannot  ignore.  That  is 
the  wishes  of  the  American  Governors,  mayors,  and  county  commis- 
sioners and  of  State  legislators,  who  are  almost  universally  opposed 
to  this  kind  of  assumption  of  States'  rights,  of  taking  away  the  indi- 
vidual rights  of  States  to  determine  what  nondegradation  means  in 
tlieir  State.  Their  wishes  should  be  considered  so  that  they  will  be 
able  to  balance  economic  development  along  with  the  goals  of  having 
clean  air.  I  doubt  very  much  that  there  is  anyone  in  this  body  who 
disagrees  with  having  clean  air.  We  certainly  do  not  want  to  deteri- 
orate the  quality  greatly  and  impose  that  on  future  generations,  but 
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we  also  do  not  want  to  impose  joblessness,  unemployment,  and  tre- 
mendous additional  costs  on  the  American  taxpayer  and  the  Ameri- 
can consumer,  either.  So  I  think  on  the  basis  of  facts,  we  shotild  look 
at  some  balance. 

ADDITIOXAL  STATEMENTS  SUB^nTTED 

Mr.  HoLLixGS.  In  recent  months.  T  have  become  increasingly  aware 
of  a  problem  that  may  exist  with  the  Clean  Air  Act.  In  essence,  this 
act  may  not  provide  enotigh  flexibility  to  allow  for  installation  of 
new  facilities  in  areas  where  it  appears — often  based  on  inadequate 
and  questionable  data — that  tlie  national  ambient  air  quality  stand- 
ards are  being  exceeded.  "While  the  conunittee  has  attempted  to 
address  this  problem  through  section  11  of  the  Clean  Air  Act  Amend- 
ments of  1976,  the  relief  olfered  may  not  go  far  enough,  and  I  hope 
the  conferees  give  further  consideration  to  this  issue. 

Efforts  to  upgrade  the  quality  of  ambient  air  are  of  vital  import- 
ance and  command  our  unified  support.  Yet,  recognition  mtist  also 
be  given  to  the  need  for  balance'  between  clean  air  goals  and  eco- 
nomic growth.  Populaton  expansion,  accompanied  b}'  increasing  job 
demands,  necessitates  the  maintenance  of  a  vigorous  employr.ient 
market.  The  prospect  of  industrial  stagnation  ix)ses  problems  of  sub- 
stantial magnitude.  This  is  particularly  so  where  that  stagnation  may 
result  from  well  meaning  but  misguided  attempts  to  solve  ill-defined 
and  poorly  ujiderstood  problems  by  the  imposition  of  draconian 
measures. 

Let  me  outline  this  problem  as  I  see  it.  Section  110  of  the  Clean 
Air  Act  of  1970  requires  each  State  to  adopt  a  plan  which  provides 
for  implementation,  maintenance,  and  enforcement  of  the  federally 
determined  primary  and  secondary  air  quality  standards.  Subsection 
a  (4)  of  that  section  requires  that  this  plan  provide  for  ''adequate 
authority  to  prevent  the  construction  or  modification  of  any  new 
source  to  which  a  standard  of  perfonnance  under  section  111  will 
apply  at  any  location  which  the  state  determines  will  prevent  the 
attainment  or  maintenance  within  any  air  qualit}^  control  regi(m  (or 
portion  thereof)  within  such  state  of  a  nationarambient  air  quality 
primary  or  secondary  standard.*' 

In  essence  then,  a  State  which  contains  a  region  where  a  primary 
or  secondary  standard  is  being  exceeded  must  prevent  the  construc- 
tion of  any  new  or  expanded  facility  if  it  would  emit  any  amount  of 
the  pollutant  for  which  the  standard  is  being  exceeded.  In  theoiy 
this  may  be  fine.  In  practice  what  has  happened  is  that  EPA  has  set 
standards  which  may  be  unattainable  and  which  some  feel  are,  at  least 
in  part,  unjustified.' 

Eurtheimore,  vast  areas  of  the  country  are  being  classified  as  not 
meeting  the  standard  based  on  inadequate  and.  in  some  cases,  ques- 
tionable data.  In  its  wisdom,  both  the  EPA  and  now  this  body,  if  it 
enacts  this  bill,  have  granted  substantial  delays  in  auto  emission 
standards  and  in  the  application  of  transportation  control  plan<. 
The  result  is  that  large  areas  of  this  country  may  be  foreclosed  from 
further  development,  even  when  that  development  is  extraordinarily 
clean,  based  on  dubious  strategies  to  achieve  questionable  standards. 
My  record  of  being  responsive  to  environmental  concerns  is  clear.  I 


5246 


am  worried,  however,  that  policies  like  this  that  prohibit  growth 
with  only  questionable  environmental  benefit  extract  too  great  a 
penalty  in  foregoing  job  opportunities. 

To  give  an  idea  of  the  national  scope  of  this  problem,  the  EPA 
on  July  12  sent  letters  to  45  States  requiring  revision  of  their  imple- 
mentation plans  because  the  existing  plans  are  insufficient  to  achieve 
the  national  primary  standard  for  one  or  more  pollutants.  It  is  con- 
ceivable that  economic  growth  could  be  precluded  in  major  portions 
of  these  45  States.  I  ask  to  have  printed  in  the  Record  the  following 
table  identifying  the  areas  affected  by  this  EPA  mandate. 

CALLS  FOR  SIP  REVISIONS  BY  STATE  AND  POLLUTANT,  JULY  1,  1976 

PM  SO2  CO  O2  NO2 

Alabama   X   

Alaska  

Arizona   X  X 

Arkansas   X   

California   X    X    X 

tolorado   X    XXX 

Connecticut   X  X  X  X 

Delaware   X 

District  of  Columbia   X  X    X 

Florida   

Georgia   X  X 

Flawaii  

Idaho   X  X   

Illinois   X 

Indiana   X 

Iowa   X   

Kansas   X   

'Kentucky   XXX 

louisiana   X    X 

IVIaine  X   X  X 

Wlaryland   X    X  X 

Wlassachusetts  X  X  X  X 

Michigan   X 

Minnesota   X 

Wlississippi  

Wlissouri   X  X   

■Montana   X  X   

T^ebraska   X   

nevada   X  X 

"New  Hampshire   X    X  X 

New  Jersey   X  X  X  X 

Tiew  Mexico   XXX   

T^ewYork   X  X  X  X  X 

North  Carolina   X  X 

North  Dakota  

Ohio   X  X 

Oklahoma   __. 

Oregon   X    X  X 

Pennsylvania   X  X  X  X 

Rhode  Island  X  X  X  X 

South  Carolina   X   

"South  Dakota   X   

Tennessee   X    X 

Texas   X   

Utah   X   

Vermont   X  X 

Virginia   X  X 

Washington      

West  Virginia   X    X 

Wisconsin.      X 

Wyoming   X   

AmeMcan  Samoa  

Guam  

Puerto  Rico   X  X   

Virgin  Islands  


Mr.  PIoLLiNGS.  Although  we  have  implemented  strict  enforcement 
plans  to  control  ambient  air  pollution.  South  Carolina  is  in  violation 
of  the  national  standard  for  oxidants.  While  EPA's  strategy  for  con- 
trol of  oxidants  relies  entirely  on  control  of  hydrocarbons,  a  so-called 
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precursor  for  oxidant  formation,  our  own  State  officials  question  the 
technical  basis  for  this  approach.  My  concern  about  this  problem  is 
that  if  we  are  unable  to  further  control  oxidant  levels  new  industries 
may  be  banned  from  our  area  at  a  time  when  our  economic  development 
noecls  are  substantial.  Governor  Edwards  has  addressed  this  problem 
in  a  letter  to  me  asking  that  I  consider  more  flexible  provisions  for 
industrial  growth  than  those  offered  in  the  Clean  Air  Act  Amend- 
ments of  1976.  ^       T      -nv  i. 

I  insert  in  the  Record  letters  to  me  from  the  bouth  Carolina  Depart- 
ment of  Health  and  Environmental  Control  via  our  State  development 
board,  and  from  Governor  Edwards. 

State  Development  Board, 

Columbia,  S.C,  July  2, 1976. 

Hon.  Ernest  F.  Hollings, 
Member  of  the  Senate, 
Senate  Office  Jiuildinfj, 
Washington,  D.C. 

Dear  Senator  Hollings:  In  response  to  your  inquiry  reijardins  air  quality  in 
South  Carolina,  I  asked  Mr.  Bill  Crosby,  Chief  of  the  Bureau  of  Air  Quality 
Control  of  the  South  Carolina  Department  of  Health  and  Environmental  Control 
to  discuss  this  question  so  that  we  could  all  be  more  informed. 

I  am  enclosing  Mr.  Crosby's  excellent  analysis  of  the  situation  in  South  Caro- 
lina. I  hope  you  will  be  aljle  to  use  this  information  as  you  work  with  the  Clean 
Air  Act  and  subsequent  amendments  to  it. 
Sincerely, 

Robert  E.  Leak. 

Director. 


[From  t]ie  South  Carolina  Department  of  Health  and  Environmental  Control, 
Office  of  Environmental  Quality  Control,  Columbia,  S.C.] 

Memorandum 

To  :  Robert  Leak,  Director,  S.S.  State  Development  Board. 
From :  W.  G.  Crosby,  Chief,  Bureau  of  Air  Quality  Control. 
Snl)ject :  Air  Quaiitv  in  South  Carolina — Compliance  Status. 
Date  :  June  25,  197G. 

As  we  discussed  over  the  phone,  air  quality  in  South  Carolina  is  good  and 
has  met  all  of  tlie  national  primary  standards  except  that  for  oxidants.  The 
circumstances  surrounding  this  latter  are  quite  complex,  and  I  will  attempt  to 
give  our  experience  shortly.  Suspended  particulate  matter  is  the  only  other 
pollutant  which  gives  us  any  problems,  although  we  have  attained  the  primary 
standards.  We  have  two  problem  areas  here,  though,  as  well. 

AVe  operate  two  continuous  oxidant  monitoring  stations  in  South  Carolina, 
one  at  Kock  Ilill  and  tlic  other  at  Columbia.  Bolh  show  levels  in  excess  of  the 
national  standard  intermittently  with  meteorological  conditions  definitely  play- 
ing a  role.  The  disturbing  part  of  it  is  that,  although  the  maximum  levels  are 
never  more  tlian  twice  the  national  standards,  the  frequency  of  the  periods  during 
which  the  standards  are  contravened  increases  with  every  year. 

This  is  not  just  a  South  Carolina  problem.  Reports  from  around  the  nation 
indicate  that  this  is  the  usual  case.  For  instance,  in  EPA's  Region  IV  consisting 
of  the  eight  southeastern  states,  forty  one  of  forty  eight  sampling  stations  showed 
contraventions  of  the  standards  last  year.  New  England,  Midwestern,  North 
Central,  Southwest,  it  seems  to  make  little  difference ;  periods  when  the  oxidant 
standards  are  not  met  abound. 

The  major  component  of  the  oxidant  concentrations  is  ozone,  held  to  result 
from  the  photochemical  reaction  between  hydrocarbons,  oxides  of  nitrogen  and 
ultraviolet  rays  of  sunlight.  Through  long  and  complex  mechanisms  the  end 
result  is  mostly  ozone  and  photochemical  smog.  Technically,  the  presence  of 
1  ydrocarbons  is  not  necessary  for  the  production  of  ozone,  but  they  do  accelerate 
the  reactions  .-md.  as  a  practical  cou'^ideration,  are  usually  inv(tlved. 

It  was  originally  thought  that  only  "reactive"'  hydrocarbons  were  involved  to 
any  extent,  these  being  organic  vapors  containing  only  hydrogen  and  carbon 


5248 


which  hrought  about  rapid  photochemical  reactions.  Lately  it  has  been  recognized 
that  many  hydrocarbons  and  other  organic  vapors  can  produce  the  same  results, 
but  take  longer,  thus  allowing  time  for  long-range  transport  to  different  parts  of 
the  ceuntry  before  being  felt  as  ozone  at  distant  locations.  Also,  terpenes,  pinenes 
and  other  ijaturally  occurring  organic  vapors  can  help  produce  the  same  end 
products,  such  as  the  haze  which  adds  the  blue  to  the  Blue  Ridge  Mountains  and 
the  smoke  to  the  Smokies.  During  stagnant  high  pressure  systems,  frequent 
visitors  to  the  southeast,  we  have  air  from  aloft  descending  to  earth  containing 
much  of  the  ozone.  This  same  condition  prevents  the  upward  movement  of 
oxidants  generated  here,  and  these  are  the  circumstances  under  which  we  exceed 
the  standards. 

I  apologize  for  going  into  so  much  detail  but  felt  I  couldn't  give  a  simple  ex- 
planation. Even  now  we  do  not  know  how  much  of  the  respnsibility  lies  with 
hydrcarbons  and  organic  vapors  from  automobiles,  from  stationary  sources  or 
from  natural  sources.  We  have  no  good  way  to  measure  and  identify  organic 
materials  on  a  practical  basis  in  the  field  and  are  waiting  for  EPA  to  develop 
more  information.  We  do  expect  the  forthcoming  tighter  tail-pipe  standards  for 
motor  vehicles  to  bring  about  a  substantial  reduction,  however. 

In  the  industrial  part  of  Charleston  and  in  the  city  of  Georgetown  we  have 
just  barely  met  the  primary  standards  for  total  suspended  particulates  (TSP). 
This  condition  makes  it  unlikely  that  the  standard  will  continue  to  be  met  unless 
there  is  a  further  tightening  of  emissions  allowances  in  these  areas,  and  does 
not  offer  much  promise  for  growth.  However,  these  areas  are  quite  confined  and 
neither  Bushy  Park  nor  other  parts  of  the  counties  should  be  affected  insofar  as 
failure  to  maintain  TSP  standards  is  concerned. 

There  is  substantial  evidence  indicating  that  a  large  part  of  the  TSP  problem 
in  Charleston  is  due  to  vehicular  re-suspension  of  dust  from  paved  roadways  and 
arteries.  Just  how  this  will  be  controlled  we  do  not  know,  but  I  have  misgivings 
about  our  ability  to  make  major  reductions  by  turning  the  screws  in  on  industrial 
sources  alone.  We  are  studying  the  area  intensively  to  try  to  come  up  witii  the 
best  mix  of  further  emission  reductions  with  the  smallest  economic  impact.  We 
have  a  somewhat  similar  situation  in  the  heart  of  Georgetown,  although  the 
issues  are  a  little  clearer  there. 

In  the  Greenville  area  TSP  levels  are  in  good  shape,  being  well  within  stand- 
ards. However,  due  to  projected  traffic  growth  alone,  with  the  accompanying  re- 
suspension  of  particulates  from  paved  thoroughfares,  dispersion  modelling  pre- 
dicts a  problem  with  maintaining  standards  ten  years  from  now.  We  plan  to 
take  no  further  steps  there  for  several  years  until  we  can  verify  or  refute  what 
the  theoretical  modelling  predicts,  since  it  is  far  from  an  exact  science. 

Secondary  TSP  standards  are  contravened  from  time  to  time  in  rural  as  well 
as  urban  areas  due  to  dry  weather  and  wind  or  plow  action.  This  is  not  serious, 
however,  and  appears  to  be  widespread  in  this  as  w^ell  as  other  parts  of  the 
country. 

This  is  a  rather  lengthy  rundown  on  the  status  of  things  in  our  state,  hv.t  I 
hope  it  will  be  of  some  use.  I  shall  be  pleased  to  furnish  additional  information 

and  discuss  the  ramifications  as  much  as  you  wish,  to  the  extent  that  I  am  able. 


Office  of  the  Governor, 

Columbia,  8.C. 

Dear  Senator  Hollings  :  Undoubtedly,  the  various  states  of  the  nation  will  be 
watching  the  Senate  debate  on  S.B.  3219  (Amendments  to  the  Clean  Air  Act  of 
1970)  with  a  great  deal  of  interest  as  well  as  a  certain  degree  of  trepidation. 
South  Carolina  is  no  exception.  Please  permit  me  to  share  some  of  the  concerns 
our  State  Development  Board  and  this  ofiice  have  about  the  Clean  Air  Act  as 
well  as  the  proposed  Amendments. 

While  we  applaud  the  basic  intent  of  Congress,  the  courts  and  the  Environ- 
mental Protection  Agency  to  improve  the  ambient  air  quality  of  the  nation  as 
a  means  of  benefiting  the  health  and  welfare  of  the  citizenry,  we  are  also  alarmed 
tliat  regulations  may  be  drawn  by  E.P.A.  which  provide  that  air  quality  be  tbe 
only  determinant  in  allowing  a  new  or  expanded  manufacturing  plant  project. 
As  you  are  well  aware,  the  economic  development  needs  of  South  Carolina  are 
still  substantial.  We  would,  therefore,  hope  that  the  State  of  South  Carolina 
would  have  the  right  under  the  amended  Clean  Air  Act  to  determine  when  an 
industrial  development  project  would  be  clearly  in  the  best  interest  oi  the  Stare 
and  its  people. 
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It  is  with  these  concerns  firmly  in  mind  that  we  make  the  following  recom- 
mendations for  your  consideration  and  whatever  action  you  deem  appropriate 
during  the  forthcoming  debate :  .  ^  m 

1.  The  question  of  no-signiticant  deterioration  should  be  postponed  until  enough 
data  to  make  a  reasonable  decision  on  the  subject  can  be  obtained.  The  cost/ 
benefit  ratio  of  this  proposal  is  highly  questionable  from  our  perspective.  We- 
would,  therefore,  support  the  Moss  Amendment  which  would  postpone  the  adop- 
tion of  the  no-significant  deterioration  policy. 

2.  Regarding  the  Clean  Air  Act  Amendments  as  recommended  by  the  Senate 
Public  Works  Committee,  we  have  real  concerns  about  Section  11  of  the  proposed 
amendments.  In  subparagraph  (C)  (please  see  attachment),  we  believe  it  would 
be  impossible  under  this  regulation  for  a  manufacturing  plant  to  expand  its  fa- 
cilities in  non-attainmeiLt  or  maintenance  areas  of  the  state  even  though  the  exist- 
ing facility  was  utilizing  best  avaihible  control  technology.  This  would  be  unfair 
to  both  the  company  and  the  community  as  air  quality  would  be  the  overriding 
consideraton.  Many  of  the  newer  industries  in  South  Carolina  already  utilize 
best  available  control  technology  and.  therefore,  have  nothing  to  trade  off  in  their 
efforts  to  expand  in  the  state.  These  companies  would  be  at  a  disadvantage  to 
those  companies  which  have  yet  to  install  new  pollution  abatement  facilities  on 
their  older  plants. 

3.  Subparagraph  (D)  leaves  much  to  conjecture  and  should  be  clarified  as  to 
intent.  We  would,  therefore,  recommend  that  it  be  clarified  or  deleted. 

4.  In.sofar  as  we  believe  that  the  social,  economic  and  environmental  benefits 
from  a  particular  project  which  utilizes  best  availal)le  control  technology  may 
far  ourweigh  any  air  (piality  deterioralicai  whicii  might  result,  we  feel  that  some 
nuvhanism  lie  institutt'd  to  provide  for  this  overall  assessment.  In  South  Caro- 
lina, this  could  be  accomplished  with  an  economic  impact  anal>.^is  of  a  specific 
project  being  provided  by  the  State  Development  Board  to  the  Department  of 
Health  and  P^nvironmental  Control.  Other  states  could  institute  similar 
procedures. 

In  this  context,  it  would  be  beneficial  if  the  amendment  could  carry  an  addi- 
tional subparagraph  ( E )  worded  along  the  following  lines  : 

"The  foregoing  regulations  will  apply  in  every  instance  unless  in  the  judg- 
ment of  responsible  state  and  local  government  agencies  the  social,  economic  and 
environmental  l>enefits  of  .^uch  proposed  facility  outweigh  any  air  (piality  bene- 
fits to  be  derived  by  preventing  such  construction  or  modilication.  but  in  no  in- 
stance shall  less  than  best  available  control  technology  be  permitted." 

It  would  be  extremely  detrimental  to  the  future  of  South  Carolina,  and  indeed 
to  all  states,  if  air  quality  regulations  were  to  be  i)ermitted  to  override  the  state's 
overall  economic  development  needs.  Please  assist  us  in  this  matter. 
Sincerely, 

James  B.  Edwards. 

Govenwr. 

^.fr.  TToLLTXGS.  T  would  like  to  con<rratnlate  the  committee  on  their 
recoi^iition  of  this  problem  and  their  efforts  to  minimize  the  eco- 
nomic consequences  implicit  in  the  Clean  Air  Act.  I  am  concerned,  how- 
ever, that  the  committee  approach  does  not  adequately  address  the 
problem.  To  illustrate  the  typo  of  consideration  that  remains  to  be  re- 
solved, I  shall  talk  about  the  oxidant  standard  and  the  problems  sur- 
round in^r  it. 

As  Senators  are  well  aware,  oxidant  levels  exceed  the  national  pri- 
mary standard  in  vast  areas  of  the  country  despite  strict  enforcement 
of  control  mechanisms.  This  plienomenon  has  caused  increased  con- 
troversy over  the  source  of  hydrocarbon  emissions  and  the  eflf'ective- 
ness  of  current  control  strateofies.  T  quote  from  the  sixth  annual  report 
of  the  Council  on  EnA'ironmental  Quality,  issued  December  1975: 

Until  recently,  ozone  and  other  oxidants  were  generally  considered  an  air  pol- 
lution problem  only  for  the  large  urban  areas  because  they  were  produced  by 
photochemical  reactions  of  locally  emitted  reactive  hydrocarbons  and  oxides  of 
nitrogen  and  were  abated  throu<j:h  controls  on  auto  emissions  and  transportation 
control  programs.  But.  during  the  p;ist  few  years,  oxidant  levels  exceeding  the 
1-hour  ambient  standard  were  found  in  .some  rural  areas,  far  from  any  cities  or 
other  known  major  sources  of  hydrocarbon  or  nitrogen  oxide  emissions. 
32-40:;— 70  48 
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TMiile  studying-  air  pollution  damage  to  Christmas  trees  in  western  Maryland 
nnd  eastern  West  Virginia  in  the  summer  of  1970,  EPA  investigators  unex- 
pectedly found  rural  oxidant  levels  frequently  exceeding  the  1-hour  standard. 
Additional  studies  carried  out  in  Maryland,  Pennsylvania,  Ohio,  and  West  Vir- 
ginia showed  that  nearly  all  rural  oxidants  were  ozone  and  that  the  problem 
was  significant.'  In  the  four  rural  areas,  the  ambient  ozone  standard  was  violated 
in  1.5  percent  (Area  4.  West  Virginia)  to  .37  percent  (Area  1,  Maryland)  of  all 
measurements  made  during  the  study.  In  fact,  the  standard  was  even  exceeded 
by  the  average  of  all  afternoon  and  evening  ozone  levels  measured  at  the  Mary- 
land site  in  1973. 

These  rural  conditions  are  not  unique.  In  California,  the  ambient  standard  for 
ozone  was  exceeded  more  often  in  Indio  than  at  any  other  site  in  the  State,  and 
Indio  is  140  miles  from  Los  Angeles.  High  ozone  concentrations  have  also  been 
observed  in  several  nonurban  areas  in  California  and  in  Florida,  New  York,  and 
Wisconsin. 

Considered  with  our  knowledofe  of  hydrocarbon  emission  control 
problems,  the  Council's  observations  offer  a  basis  for  reconsideration 
of  the  existing  measures  to  reduce  the  oxidant  concentration  in  our 
ambient  air. 

As  I  see  it,  four  main  technical  issues  surrounding:  the  oxidant  ques- 
tion need  to  be  addressed  before  we  lock  ourselves  into  a  strategy 
which  may  or  may  not  be  necessary  to  protect  the  public  health  but 
which  definitely  will  preclude  development  in  large  areas  of  our 
country. 

First,  we  must  obtain  adequate  monitoring  data.  The  CEQ  states 
again  in  their  sixth  annual  report : 

Ambient  oxidant  data  are  also  too  sparse  and  too  regionally  oriented  to  per- 
mit a  meaningful  nationwide  summary. 

Wide  areas  of  this  country  are  not  yet  monitored  for  oxidant  at  all. 
In  other  cases,  vast  regions  of  a  State  are  classified  as  not  meeting  the 
standard  because  perhaps  one  or  tAvo  monitors,  purposely  placed  in 
the  most  suspect  areas,  record  violations  of  the  standard.  Even  though 
these  violations  may  be  localized,  further  development  of  large  areas 
may  be  precluded.  I  insert  in  the  Record  a  compilation  of  monitoring 
data  showing  the  number  of  stations  reporting  and  the  number  of  oxi- 
dant violations  found  in  various  regions  throughout  the  country. 

AIR  QUALITY  CONTROL  REGIONS  HAVING  VIOLATIONS  OF  PRIMARY  AIR  QUALITY  STANDARD  FOR  OXIDANTS 


Number 

of  values  Number  of 
exceeding  1-hr  stations 


Regions  in  violation  standard  reporting 


004—  Metropolitan  Birmingham   869  2 

005—  Mobile-Pensacola-Panama  City-southern  iVIississippi   71  2 

013— Clark  Mohave   232  2 

015— Phoenix-Tucson   156  2 

018— Metropolitan  Memphis   31  2 

024—  Metropolitan  Los  Angeles   23,296  37 

025 —  North-central  coast   77  4 

028—  Sacramento  Valley   1,943  5 

029—  San  Diego   667  6 

030—  San  Francisco  Bay  area   2,  370  22 

031—  San  Joaquin  Valley   3,857  6 

032—  South-central  coast   47  2 

033—  Southeast  desert   2, 919  5 

036— Metropolitan  Denver   927  6 

042—  Hartford-New  Haven-Springfield   785  6 

043—  New  Jersey-New  York-Connecticut   1,556  11 

044 —  Northwestern  Connecticut   135  1 

045—  Metropolitan  Philadelphia   7,116  17 

047— National  Capital   781  11 

056— Metropolitan  Atlanta   7,021  2 

060— Hawaii   8  1 

067— Metropolitan  Chicago   556  7 
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AIR  QUALITY  CONTROL  REGIONS  HAVING  VIOLATIONS  OF  PRIMARY  AIR  QUALITY  STANDARD  FOR 

OXIDANTS— Continued 


Number 

of  values  Number  of 

exceeding  1-hr  stations 

Regions  in  violation                                                                             standard  reporting 


069—  ''.letropolitan  Quad  Cities   1  3 

070—  Metropolitan  St.  Louis   1,755  14 

072— Kentucky    28  1 

075— West-central  Illinois   51  1 

077—  Evansville-Owensboro-Henderson   6  1 

078—  Louisville   11  2 

079—  i.letropolitan  Cincinnati   79  3 

080—  Metropolitan  Indianapolis   395  6 

085— VIetropolitan  Omaha-Council  Bluffs:   2  1 

088— Northeast  Iowa   11  3 

092— South-central  Iowa   2  2 

094—  f.ietrop'jiitan  Kansas  City   13  5 

097— Northwest  Kansas   47  1 

099— South-central  Kansas   1,356  4 

103— Huntington-Ashland,  Portsmouth,  Ironton   17  1 

106— Southern  Louisiana-southeast  Texas   288  3 

117—  Berkshire      196  1 

118—  Central  Massachuselts      421  2 

119—  Metropolitan  Boston    477  5 

120—  ivletrcpolitan  Providence    505  2 

121—  iVierrimack  Valley-southern  New  Hampshire   138  1 

123— Metropolitan  Detroit-Port  Huron      4  1 

131— Minneapolis-St.  Paul    16  3 

148— Northwest  Nevada    2  2 

151—  Northeast  Pennsylvania — Upper  Delaware  Valley   1,930  b 

152—  Albuquerque  mid  Rio  Grande    4  4 

153—  El  Paso-Las  Cruces-Alamogordo   296  4 

158—  Central  New  York     170  3 

159—  Champlain  Valley     126  1 

160—  Genesee-rin^er  Lakes   82  1 

161—  Hudson  Valley    323  3 

162—  Niagara  Frontier     441  3 

164— Southern  Tier  West    3  1 

157— Metropolitan  Charlote    31  2 

171— Western  Mountain      ...                                     ...   54  1 

173—  Dr.yton   324  7 

174—  Greater  Metropolitan  Cleveland    24  2 

176— Metropolitan  Columbus   105  1 

178— Northwest  Pennsylvania— Youngstown     687  4 

184— Central  Oklahoma     373  2 

193— Portland                                                                                         „  145  2 

195—  Central  Pennsylvania         282  1 

196—  South-central  Pennsylvania      1,281  3 

197—  Southwest  Pennsylvania    355  3 

200— Columbia      52  1 

207—  Eastern  Tennessee-southwestern  Virginia   206  3 

208—  Middle  Tennessee  .             ..      530  4 

212— Austin  Waco    .                  .     78  1 

214—  Corpus  Christi-Victoria...      200  2 

215—  Metropolitan  Dallas-Fort  Worth    294  3 

215— Metropolitan  Houston-Galveston    364  5 

217— MeJropolitan  San  Antonio    15  1 

220— Wasatch  Front       37  7 

223— Hampton  Roads   .     255  2 

225— Slate  capital          322  2 

229— Puset  Sound     54  11 

239—  Southeastern  Wisconsin    781  6 

240 —  Southern  Wisconsin  ...    67  2 

010— South-central  Alaska       0  1 

065— BurlinPton-Keokuk         0  1 

065— East-central  Illinois    0  1 

092— South-central  lo.va    0  1 

095—  Northeastern  Kansas      0  1 

102— Pluegrass   0  3 

115— Metropolitan  Baltimore   0  5 

143— Miles  City                       .    0  1 

186— Northeastern  Oklahoma   0  1 


Source:  Information  obtained  from  EPA  1974  Monitoring  and  Air  Quality  Trends  Report,  published  February  1976. 

!Mr.  HoLLixGS.  Second,  we  must  thorou<^hly  examine  the  standards 
themselves.  It  is  ])rol)abh^  not  widely  known  what  is  meant  when  we 
say  an  area  exceeds  the  oxidant  standard.  Do  we  mean  the  averafre  air 
quality  is  worse  than  a  certain  level?  No.  In  the  case  of  oxidant,  we 
mean  that  one  monitor  in  one  location  exceeds  the  level  established  for 
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more  than  1  hour  in  a  year.  In  other  words,  further  development  in 
whole  States,  or  in  large  portions  of  States,  could  be  precluded  by  a 
recording  in  one  location  of  an  oxidant  concentration  greater  than 
tlie  standard  for  two  1-hour  periods  during  an  entire  year.  Is  that 
really  what  we  intended  when  we  passed  the  Clean  Air  Act  in  1970  ? 

Third,  we  must  better  understand  the  contribution  of  nature  itself 
to  oxidant  levels.  R.  A.  Rasmussen  of  Washington  State  University, 
in  a  paper  appearing  in  the  July  1972  issue  of  the  Journal  of  the  Air 
Pollution  Control  Association,  estimated  that — 

The  annual  contribution  of  forest  hydrocarbon  emissions  to  the  air  pollution 
problem  on  a  global  basis  is  reflected  in  the  175  million  tons  of  reactive  hydro- 
carbons from  tree  foliage  sources  compared  to  the  27  million  tons  from  man's 
activities ;  in  other  words,  there  is  a  6.2-fold  greater  emission  level  from  natural 
sources  than  from  man-made  sources.  The  fate  of  these  gaseous  olefins  in  the 
atmosphere  is  undetermined. 

Additionally,  as  pointed  out  in  the  letter  I  have  already  inserted  in 
the  Record  from  the  South  Carolina  Air  Board,  it  is  theorized  that 
some  of  the  high  oxidant  readings  we  obtained  may  be  a  result  of  in- 
cursions of  the  stratospheric  ozone  layer — which  we  are  also  worried 
about — into  the  lower  atmosphere.  What  sense  does  it  make  to  pre- 
clude the  development  of  clean,  minimally  emitting  industry  in  wide 
areas  of  the  country  wlien  nature  itself  may  be  responsible  in  whole 
or  in  part  for  ambient  air  concentrations  which  violate  the  standards 
established  by  EPA? 

Finally,  we  must  recognize  that  air  pollution  does  not  stay  in  one 
particular  location.  Particularly  in  the  case  of  oxidant  we  are  dis- 
covering more  and  more  that  long-range  transport  of  pollutants  is- 
significant.  In  section  7  of  this  bill  we  have  extended  tlie  time  allowed 
before  transportation  control  plans  need  to  be  adopted.  Transporta- 
tion control  plans  were  initiated  in  pnrt  to  control  hydrocarbon  emis- 
sions from,  mobile  sources.  These  hydrocarbon  emissions,  as  we  have 
seen,  are  a  precursor  for  oxidant  formation.  Charlotte,  KC.  is  an 
urban  area  where  the  oxidant  standard  is  being  exceeded.  Parts  of 
South  Carolina  are  impacted  by  emissions  from  the  Charlotte  urban 
complex. 

When  we  have  given  urban  areas  additional  time  to  implement  con- 
trol plans  and  when  these  urban  areas,  via  the  long-ran.o-e  transport 
phenomena,  may  be  responsible  for  exceeding  the  standard  in  far- 
removed  areas,  does  it  make  any  sense  to  prohibit  industrial  expansion 
in  those  rural  areas  as  the  net  result  of  our  actions  on  this  le<rislatio]i  ? 
I,  for  one,  do  not  believe  South  Carolina  development  should  be  penal- 
ized because  of  our  inability  to  control  emissions  from  various  urban 
complexes. 

In  conclusion,  I  hope  I  have  brought  into  sharper  focus  an  i«sue 
which  I  feel  is  of  crucial  importance.  I  do  not  feel  this  issue  has  been 
adequately  addressed  by  the  committee  bill.  I  understand  that  tlie 
Bentsen  and  Domenici  amendments  deal  with  the  oxidant  question 
and  the  natural  background  for  particulates.  ^Y]\i]e  these  amendments 
are  improvements,  I  remain  concerned  that  the  immediate  problem  of 
what  course  of  action  to  follow  in  nonattainment  areas  remains 
unresolved. 

EPA  currently  has  in  draft  form  a  trade-offs  strategy  which  thev 
propose  as  a  solution.  I  hope  that  in  conference  the  conferees  wii] 
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evaluate  all  these  various  proposals  and  with  the  flexibility  available 
to  them  reach  an  adequate  resolution  of  this  issue. 

I  ask  to  have  printed  in  the  Record  an  article  entitled  "What  Do 
the  Ilvdrocarbons  From  Trees  Contribute  to  Air  Pollution?"  pub- 
lished in  the  Journal  of  the  Air  Pollution  Control  Association. 

What  Do  the  Hydrocakboxs  From  Trees  Contribute  to  Air  Pollution? 

<B.v  Reinhold  A.  Rasmnssen,  Washington  State  University,  Pullman,  Wash.) 

(Figures  do  not  appear  in  the  Record) 

Plant  species  release  appreciable  quantities  of  volatile  organic  substances  to 
the  atmosphere.  The  major  compounds  emitted  are  monoterpenes  (Cio)  like 
a-iiinenc,  /:i-pinene,  and  limonene  and  the  homiterpene  (C.)  isoprene.  The  rate  of 
emission  of  isoprene  is  light  dependent  and  rcUiges  between  0.04  to  2.4  ppb/cnr'/ 
min/1  for  oak  eottonwood,  and  eucalyptus  foliage.  The  rate  of  emission  of  a-  and 
)3-pinene  and  limonene  is  dependent  on  the  rate  of  transi)iration,  structural 
integrity  of  the  oil  cells  and  resin  glands,  and  temperature  of  the  foliage.  Rates 
of  emission  for  conifer  foliage  range  from  0.4  to  3.;j  ppb/g/min/1.  An  inventory 
of  North  American  forest  regions  for  the  frequency  of  (X-currence  of  these  chem- 
icals released  by  different  tree  species  showed  that  15%  was  the  lowest  value 
for  a  specilic  forest-type  that  emitted  terpenes  to  the  atmospliere.  More  com- 
monly 1007o  of  the  trees  of  a  given  forest-type  emitted  terpenes  to  the  atmosphere. 
An  average  of  70%  is  typical  of  the  T'nited  States  forested  regions  as  a  whole. 
The  aimual  contribution  of  forest  hydrocarbon  emission  to  the  air  pollution 
problem  on  a  global  basis  is  reflected  in  the  17."i  X  10"  tons  of  reactive  hydrocar- 
bons from  tree  foliage  sources  compared  to  the  27  X  10''  tons  from  man's  activ- 
ities:  in  other  words,  there  is  a  6.2-fold  greater  emission  level  from  natural 
sources  than  from  man  made  sources.  The  fate  of  these  gaseous  olefins  in  the 
atmosphere  is  undermined. 

The  relense  of  volatile  substances  through  the  aerial  organs  of  plants  is  a  well- 
known  characteristic  of  the  i»lant  world.  However,  only  the  exchange  of  tlie 
metabolic  gases  of  water,  oxygen,  carbon  dioxide,  and  ethylene  has  been  exten- 
sively studied  ;  the  natui  e  of  many  other  volatile  emissions  is  as  yet  little  studied. 
There  nre  indications  that  a  miu-h  more  complex  metabolic  picture  of  gaseous 
exchanges  with  the  atmosphere  nuiy  exist,  Tvanov  and  Yakobson  ^  reviewed  the 
Ru.s.sian  literature  for  volatile  plant  excretions  from  intact  uncrushed  tissues  and 
reported  that  the  leaves  of  a  considerable  number  of  plant  species  release  into 
the  atmosphere  the  following  gaseous  chemicals;  hydrogen,  a  number  of  low- 
Tiiolccular  weight  hydrocarbons,  .several  aldehydes,  a  wide  variety  of  essential 
oil  components,  and  acidic  and  basic  compounds.  Rasmussen  and  Went  ^  reporting 
on  gas-chromatographic  data  obtained  in  .<}ifu  for  tl:e  concentration  of  organic 
•comi»ounds  in  temperate  fore-^t  and  field  atmospheres  found  that  tlie  concentra- 
tions of  organic  substances  such  as  i.soprene  and  pinenes  in  the  air  showed  a 
diurnal  variation  and  were  related  to  the  mass  of  the  viable  foliage. 

BACKGROUND 

Recently,  Rasmussen  '  using  mass  spectrometry,  infrared  spectroscopy,  and 
gaschromatograpliy  identified  isoprene.  in  tbe  gas  phase,  as  an  actively  emitted 
foliar  volatile  from  a  wide  variety  of  r»lant  typps.  Previously.  Sanadze  and 
Dolidze*  and  Rasmussen^  had  observed  several  low  molecular  weight  hydro- 
carbons as  foliage  volati^es,  the  major  component  tentatively  identified  as  iso- 
prene. It  had  been  generally  believed  (Bonner")  that  isoprene  was  not  a  natural 
plant  product. 


1  V.  p.  Ivpnov  nnfl  O.  A.  Yakotivon,  "F\-<^han2:o  of  niota1)f>linos  in  plnnts  via  aorial  orsrans," 
Fizinlosriya  Rastenii.  32.  (."■.)  ;  405  (196.5). 

-  R.  A.  Ilasiniissoii  r.nd  F.  W.  Wont.  •'Volntilp  orsranic  niatorial  of  plant  orijjin  in  ttie 
atmosphere."  Proo.  Nat.  Acacl.  S^-i..  r,?, :  21.5  (inr>,5). 

"  R.  A.  Rasniusson.  "Isopronp  :  Identified  as  a  forest-type  emission  to  the  atmosphere," 
T:nr':ron.  Sei.  Technol..  4:  667  (1070). 

*  G.  A.  Sanad'/p  and  G.  M.  Dolidze.  "OsHa  (isoprene)  type  in  volatile  emissions  from 
The  leaves  of  plants,"  Soobisch.  Akad.  Nauk  Gruz.  RSr  747  (1961);  Chem.  Abst.,  57: 
1222  (1962). 

SR.  A.  Rasmussen.  Ph.D.  Thesis,  Washiimton  Fniversitv.  St.  Louis.  ATo.  (1064). 
«J.  Bonner,  Plant  Biochemistry,  Academic  Press,  Inc.  New  York,  N.Y.,  1950,  p,  3S5. 
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Robinson  and  Robbins  reported  on  the  source,  abundance,  and  fate  of  gaseous 
atmospheric  pollutants.  Their  calculations  on  a  global  scale  of  the  inputs  and' 
outputs  of  the  atmospheric  trace  gases  showed  that  the  major  sources  of  H^S, 
NHfi,  N2O  and  hydrocarbons  were  natural  emissions  possibl.v  from  plant  foliage, 
while  the  sources  of  the  trace  gases  SO2  and  CO  were  determined  to  be  derived 
mainly  from  pollutant  sources  related  to  mankind's  activities. 

The  biological  and  atmospheric  fate  of  foliar  emissions  such  as  these  hydro- 
carbons and  inorganic  truce  gases  is  poorly  understood.  In  the  laboratory  Ras- 
mussen  at  al..^  observed  that  the  organic  volatiles  emanating  from  tropical  foliages 
can  be  utilized  by  wild  populations  of  fungi  as  the  hydrocarbon  source  for  growth. 
Furthermore,  the  data  showed  that  the  naturally  occurring  organic  volatiles 
beneath  the  canopy  of  the  tropical  forest  are  produced  as  well  as  utilized  by  the 
microbial  life  growing  epiphytically  on  the  vegetation  surfaces.  The  studies  sug- 
gested that  the  volatile  organic  components  of  the  atmosphere  are  absoT-])pd  in 
significant  amounts  by  components  in  the  soil.  This  disposition  of  atmospheric 
trace  gases  by  absorption  in  soil  m_ust  influence  directly  or  indirectly  the  soil 
microflora  and  the  root  systems  of  plants.  These  studies  suggested  that  naturally 
occurring  organic  volatiles  are  disposed  of  in  a  biological  sink. 

More  recently,  Inman  et  al.,^  reported  that  soil  was  a  natural  sink  for  carbon 
monoxide.  HilP°  has  proposed  from  his  studies  on  the  uptake  of  several  gaseous 
air  pollutants  by  vegetation  canopies  that  vegetation  could  be  an  important  sink 
for  HF,  SO2,  CI2,  NO2,  Oi  and  to  a  lesser  extent  for  peroxyacetyl  nitrate  during 
the  growing  season.  Abeles,  et  al.^  reported  that  soil,  through  microbial  or 
chemical  means,  can  remove  ethylene,  other  hydrocarbons,  SO2.  and  NOo  from  the 
air.  Gonzales  and  Hutton,^  have  also  reported  similar  ol^servations  that  the 
microbial  flora  in  tropical  leaf  litter  are  capable  of  selectively  removing  or  meta- 
bolizing certain  hydrocarbon  types  from  diluted  auto  exhaust.  Rasmussen  and 
Hutton  "  in  attempt  to  explain  their  biological  observations  in  the  tropics  have 
proposed  a  hypothesis  suggesting  that  the  phyllosplane  and  rhizosphere  compo- 
nent of  certain  plant  communities  offer  large  global  sinks  for  the  removal  of 
naturally  occurring  organic  violatiles. 

An  alternate  approach  to  understanding  the  fate  of  naturally  occurring  organic 
volatiles  is  the  parallel  that  exists  between  the  fate  of  the  olefins  from  auto- 
mobile exhaust  and  the  fate  of  isoprene  and  a-pinene  in  the  atmosphere.  Tn 
the  Haagen-Smit"  photochemical  mechanism  for  smog  formation  olefins,  nitric 
oxides,  and  sunlight  react  to  form  ozone  peroxacyl  nitrate-like  compounds,  and 
aerosol  material.  Subsequently.  Went^'''^''  proposed  a  similar  fate  for  the  terpene 
emissions  in  the  atmosphere.  The  aerosols  (Aitken  nuclei)  produced  as  a  result 
of  this  photochemical  polvmerization  process  are  believed  to  be  responsible  for 
the  natural  atmospheric  blue  haze  associated  with  vegetation. 

Glasson  and  Tuesday"  determined  the  reactivitv  of  isoprene  as  one  of  a  large 
number  of  hydrocarbons  in  the  atmospheric  photooxidntion  of  nitHc  oxide. 
They  determined  the  reactivitv  of  isoprene  as  a  rate  of  8.7  ppb/min  in  the 
photooxidat^on  of  NO.  This  rate  was  intermediate  between  the  high  rate  of 


7E.  Robinson  and  R.  C.  Robbins.  "Sources.  Abundance,  and  ^^f^j^  of  Gaseous  Atmosrhenc 
PoUiitantR."  Report  RRT  Vro-ocf  PR-fi7n5.  '^tnnford  Res.  Tnst.  1-122  ni^<^^\.  . 

8R  A.  Rasmnssen.  R.  S.  Hntton,  and  R.  J.  Garner.  "Factors  in  estabhshin^  niTcroHal 
populations  on  biologically  inert  snrfaces."  Biodeterioration  of  Materials.  A.  H.  \>  alters 
and  J  .T  Elpbi^V.  Ed.  Elspvier.  London.  TOGS.  p^i.  70-OR. 

9  R.'  E.  Inman.  R.  B.  Ingersoll.  and  E.  A.  Levy,   'Soil :  a  natural  sink  for  carbon  mon- 

^^lox   r^nnT' 'VeffetVt'ion^:''^'A^  Sink  for  Atmospberic  Pollutants."  Paper  ^^O-  y^-f.*^' 
sented  at  the  64th  Annual  Meeting  of  the  Air  Pollution  Control  Association,  Atlantic  City, 

^■i  p^™A^beTS^L."iE^(S  L.  E.  Forrence,  and  G.  R.  Leather.  "Fate  of  air  poUutants  : 
Removal  of  ethylene,  sulfur  dioxide  and  nitrogen  dioxide  by  soil,     Science,  l^o:  .n4 

^■^12  A.^  Gonzales  and  R.  S.  Hutton.  Disappearance  of  Naturally  Occurring  Organic  Volntiles 
and  Dillute  Auto  Exhaust  in  Temperature  Cycled  Chambers  SiiiJ^ilating  Optinnim  Growth 
Conditions  for  Tropical  Microbial  Ecosystems,"  USATECOM  Project  ^o.  9-4-001o-02, 
unpublished  progress  report.  Jan.  inen.  • 

"R.  A.  Rasmussen  and  R.  S.  Hutton.  Utilization  of  atmosnheric  organic  volatiles  as- 
an  energy  source  by  microorganisms  in  the  tropics,"  Cbemosphere,  Jan.  i972 

i*A.  J."  Haaeen-Smit,  Chemistry  and  physiology  of  Los  Angeles  smog,  Ind.  Eng.  Chem., 
44  •  1342  (1 952) 

^5  P.  W.  Went, 'Blue  hazes  in  the  atmosphere,"  Nature,        -  641  (I960) .  ,.r.ao\ 

16  F  y^T  -^ent  On  the  nature  of  Aitken  consideration  nuclei,"  Tellus,  XVIII :  549  (1966). 

17  W  Glasson  and  C.  Tuesday,  "Hydrocarbon  reactivities  in  the  atmospheric  nhoto- 
oxidation  of  nitric  oxide,"  Research  Publication-General  Motors  Corporation,  GMlv-oS4, 
1-32  (1966). 
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11.2  ppb/min  for  trans-2-butene  and  the  moderate  rate  of  1.7  ppb/min  for 
ethylene. 

There  is  very  little  published  detail  on  the  atmospheric  photochemical  reactions 
of  a  terpene-nitric  oxide  system.  Stephens  and  Scott  ^  were  the  first  to  include 
two  terpenes  (pinene  and  a-phellandrene)  with  their  study  of  the  relative 
reactivity  of  various  hydrocarbons  in  polluted  atmospheres.  Both  terpenes  showed 
the  high  reactivity  predicted  by  their  olefine  structures.  Rasmussen  ^  generated 
Aitken  nuclei  from  several  terpene  compounds  and  foilage  emissions  at  terpene 
concentrations  of  100  ppm  and  low  concentrations  of  nitric  acid  vapor  (difference 
of  50  ppm).  The  data  suggested  fragmentation,  dimerization,  and  polymerization 
via  a  free  radical  mechanism.  Repperton  et  al.,^^  have  reported  an  excess  rates 
phenomenon  for  the  gas  phase  ozone-pinene  reaction.  Most  recently  Stephens 
and  Price''''  have  reported  that  the  infrared  spectra  of  organic  aerosols  from  a- 
and  ^-pinenes  showed  prominent  CH  and  carbonyl  bands,  whereas  the  spectra 
of  smog  aerosol  nve  similar  to  those  of  sulfuric  acid  aerosol.  Phillips  and  Wyatt  ""^ 
report  that  they  have  been  able  to  distinguish  between  gasoline  derived  aerosols 
and  aerosols  from  pine  cone  volatile  emissions,  on  the  basis  of  the  index  of  refrac- 
tion of  the  respective  particles.  These  data  are  most  interesting  and  suggest  new 
ways  of  studying  the  natural  blue  haze  aerosols  over  forested  areas. 


PRESENT  STUDY 

The  research  reported  in  this  paper  is  concerned  with  the  source  and  quantity 
of  two  terpene  hydrocarbons,  isoprene  and  a-pinene,  which  are  emitted  from 
intact,  uncrushed  plant  foilage  under  natural  conditions.  The  aspects  reported 
are:  (1)  An  inventory  of  dominant  forest  tree-types  related  to  the  chemical 
compounds  emitted.  (2)  The  emission  rate  of  selected  plants  species.  (3)  A  cal- 
culation of  the  potential  contributions  that  the  foliat  emissions  of  isoprene  and 
a-pinene  may  make  to  the  hydrocarbon  load  of  global  and  the  U.S.  continental  air 
masses. 

STUDY  OF  FOLIAGE  EMISSIONS 


Apparatus 

The  gas  chromatographic  equipment  used  in  the  study  was  a  Hewlett-Packard 
Model  r>7;jl-B  and  a  Perkin  Elmer  Model  Fll  with  flame  ionization  detectors. 
All  columns  were  constructed  of  0.12,1  in.  O.D.,  0.105  in.  1  :D.,  304  stainless  steel 
tubing.  For  a  readout  a  1  mv  potentionmetric  recorder  was  used  with  chart  speed 
of  80  in./hr. 

Column  A  was  6  ft  in  length,  packed  with  4%  Carbowax  20  M  on  HMDS 
treated  chroinosorb  W,  acid  wash.  OO  to  80  niesli.  This  column  was  used  to  measure 
the  monoterpene  (Cio)  emissions.  Isoprene  was  resolved  on  this  column  in  the 
air-peak  in  jection  disturbance  area.  Column  temperature  was  maintained  at  60°C, 
injector  temperature  was  170°C.  detector  temperature  was  250°C.  Helium  flow 
rate  was  45  ml/min.  Sample  sizes  varied  between  1  and  5  ml.  All  samples  were 
pre-pressurized  to  inlet  pressure  before  injection  using  Pressure-Lok®  gas 
syringes  manufactured  by  Precision  Sampling  Corporation. 

Column  B  was  7  ft  in  length  and  packed  with  Porapak  Q,  100  to  120  mesh,  and 
was  used  to  (luantitate  tlie  rate  of  isoprene  emission.  Column  temperature  was 
150°C.  injector  temperature  was  ]80°C  and  detector  temperature  was  250°C. 
Helium  flow  rate  was  35  ml/min.  Sample  sizes  varied  between  1  and  5  ml. 


Materials 

The  foliages  studied  were  on  intact  plants  in  leaf  assimilation  chambers 
(volume  1  liter).  The  light  intensities  were  50,  340,  700,  and  1200  ft  cd.  Tem- 

J-  P-  Stephens  and  W.  E.  Scott,  "Relative  reactivity  of  various  hydrocarbons  in  pol- 
luted atmospheres,"  Proc.  API  42  III:  60.')  (1062). 

i»  L.  A.  Ripperton.  O.  White,  and  H.  E.  .Teffries.  "Gas  Phase  Ozone-pinene  Reactions  "  Div 
of  Water.  Air.  and  Waste  Chemistry,  147th  National  Meeting  American  Chemical  Society*. 
Chicago.  111.,  pp.  54-56.  Sept.  1967. 

Stephens  and  M.  A.  Price,  "Smog  aerosol:  Infrared  spectra,"  Science,  168:  1584 

(iy<()). 

21  p.  T.  Phillips  and  P.  J.  Wyatt,  "Optical  Studies  of  ATitomotive  and  Natural  Hazes  • 
Scattering  from  Single  Particles."  Final  Report  EPA-APCO  Contract  CPA  70-171.  and' 
Coordinatnig  Research  Council  CRC-APRAC  Project  APA-6-68. 
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peratures  were  17,  28,  and  30-32 °C.  The  light  quality  was  a  mixture  of  Gro-Lux® 
•and  cool  white  fluorescent  tubes  and  incandescent  bulbs.  The  relative  humidity 
was  stabilized  at  92%  +  RH  in  the  closed  chamber  within  10  min.  Broad-leaved 
foliages  of  300  to  500  cm^  total  area  (both  upper  and  lower  surfaces)  were  kept 
in  the  chambers  for  varying  lengths  of  time,  however,  usually  most  experiments 
were  run  for  one  hour.  Conifer  (needle)  foliages  of  3-5  g  were  studied  by  the  same 
-method. 

The  folia  released  volatile  organics  (isoprene  and  a-pinene)  were  monitored 
using  1-ml  gas  samples  injected  into  the  gas  chromatograph  and  the  concentra- 
tions determined  by  peak  height  measurements.  Analyzed  gas  mixtures  of  8,3 
ppm  isoprene  and  6.1  ppm  a-inene  by  volume  in  nitrogen  were  used  as  reference 
concentrations  (Scott  Research  Laboratories,  Inc.). 

Table  I. — Emissions  of  major  eastern  forest  trees 

Softwoods: 

Emit  a  pinene: 

White  pine,  Red  pine,  Jack  pine,  Longleaf  pine,  Slash  pine,  Shortleaf 
pine,   Loblolly  pine,  Hemlock,   White  cedar,  Larch,  Spruce,  Fir, 
Balsam  fir,  and  Cypress. 
Emit  isoprene: 

Oak,  Sweetgum,  Sycamore,  Willow,  Cottonwood,  Balsam  poplar,  and 
Aspen. 
Hardwoods : 

Emit  isoprene  and  a  pinene: 

Sweetgum,  Yellow  poplar,  Balsam  poplar,  and  Spruce  (softwood). 
Tijpe  of  emission  unidentified: 

Hickory,  Blackgum,  Beech,  Birch,  Maple,  Ash,  Black  walnut,  and 
Hackberry. 

Results  and  Discussion 

Isoprene  and  a.-Pincne  Emissions  from  Forest-Types.  The  prime  source  of  the 
terpenes  emitted  from  trees  is  believed  to  be  the  foliage.  The  emissions  occur  in 
c<»njunction  with  the  plant's  normal  photosynthetic  and  respiratory  exchange  of 
atmospheric  gases.  However,  oleoresin  blisters  and  freshly  exuded  bud  resins 
also  contribute  significant  amounts  of  these  monoterpenes  to  the  surrounding  air 
as  do  leaf,  bark,  and  wood  tissues  undergoing  cellular  lysis  and  decay. 

The  types  of  terpenes  emitted  naturally  from  undamaged  foliage  identified  to 
date  are  terpene  hydrocarbons.  The  data  suggest  that  5  to  6  monoterpenes, 
a-pinene,  camphene,  /3-pinene,  limonene,  myrcene  and  /3-phellandrene,  are  charac- 
teristic chemical  components  of  conifer  (softwood  trees)  terpenic  emissions.  The 
dominance  of  these  monoterpene  types  in  the  foliar  emissions  parallels  the  high 
percentages  of  the  same  monoterpene  types  in  the  extracted  oils  from  the  sap- 
wood,  bark,  and  leaves. 

In  Figure  1,  representative  gas  chromatograms  of  the  volatile  monoterpenes 
from  several  types  of  aromatic  foliage  are  given.  All  of  the  analyses  were  made 
on  uncrushed  foliage,  enclosed  in  leaf  assimilation  chambers.  The  total  concen- 
trations range  from  1-4  ppm  in  2-ml  air  samples.  From  eucalyptus  and  spruce 
trees  the  hemiterpene  isoprene  is  emitted  in  addition  to  the  monoterpenes. 

The  composition  of  the  foliar  emitted  terpenes  is  very  reproducible  for  the 
individual  species  specimen  under  study  and  in  many  instances  is  characteristic 
of  the  species  in  general.  Therefore,  the  distribution  of  recurring  terpene  types 
can  be  used  to  finger-print  and  distinguish  emission  sources :  pine  from  spruce, 
mixed  pine-sagebrush  from  fir  or  hemlock,  juniper  from  pine,  fir-hemlock  from 
redwood,  and  eucalyptus  from  redwood  groves. 

Coniferous  foliages  are  not  the  only  forest  tree  types  that  emit  terpenoid 
materials  freely  into  the  atmosphere.  The  mature  broadleaved  (hardwood  tree 
types)  foliages  of  aspen,  black  locust,  cottouwood,  willow,  oak,  sweetgum,  syca- 
tmore,  yellowwood,  paper  mulberry,  buckthorn,  and  Oregon  grape  emit  isoprene 
(Rasmussen)  and  ethylene  at  concentrations  directly  measurable  by  a  flame 
Ionization  detector. 

In  the  calculation  of  the  percent  contribution  different  forest  types  may  make  to 
(the  hydrocarbon  burden  of  the  atmosphere,  some  facts  on  tree  type  distribution 
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are  necessary.  Hardwood  forest  types  occupy  approximately  53  percent  of  the- 
nation's  commercial  forest  lands,  and  softwood  types,  47  percent.  However,  dis- 
tribution of  types  differs  sharply  between  the  eastern  and  western  U.S.  (Figure 
2). 

In  the  west  softwood  types  represent  93%  of  the  forest  acreage.  Whereas,  in 

the  east  tliey  represent  only  30  percent.  Most  of  this  western  softwood  forest  is 
on  the  Pacific  coast  where  Douglas  fir  and  ponderosa  pine  predominate.  (  52  per- 
cent). Hardwood  forests,  on  the  other  hand,  are  concentrated  almost  exclusively 
in  the  east.  Here  they  exceed  the  area  of  softwood  types  by  2  to  1  (60  to  30 
percent).  The  hardwood  forests  are  largely  (45  percent)  oak-hickory  type  while 
the  southern  pine  (loblolly-shortleaf  pine)  predominates  in  the  eastern  softw^ood 
forest  acreage  (50  percent)  (Figure  2). 

In  the  softwood  (conifer)  group  all  of  the  31  major  tree  types  in  the  eastern 
and  western  forests  emit  several  monoterpene  hydrocarbons  from  their  foliage 
under  natural  conditions.  The  most  common  terpene  measured  is  a-pinene, 
usually  comprising  20-98  percent  of  the  gaseous  terpenoid  foliar  emission.  How- 
ever, ^-pinene  together  with  a-pinene  were  the  most  frequent  and  usually  the 
largest  peaks  resolved  in  the  analysis  of  the  thirty-one  conifer  foliages  studied 
(Table  I  and  11)."^  The  hardwoods  are  not  noted  for  essential  oils,  therefore- 
Cno  a-pinine  emissions)  the  picture  of  their  foliar  emissions  is  more  complex. 
However,  isoprene  has  been  identified  to  be  emitted  by  oak.  sycamore,  sweetgum, 
willow.  Cottonwood,  and  aspen  trees.  Of  the  20  major  hardwood  forests  trees 
representing  the  eastern  and  western  forest-types  group,  40  percent  emit  isoprene- 
to  the  atmosphere.  a-Pineno,  as  well  as  isoprene,  is  emitted  by  the  balsam  poplar, 
the  yellow  poplar,  and  the  sweetgum  foliage,  15  percent  of  the  forest  group.  The 
remaining  45  pi^rcent  of  the  hardwood  trees  emit  no  terpene  hydrocarbons:  the 
volatiles  emitted  are  unknown  chemically  (Tables  I  and  II). 

Six  out  of  19  of  tJie  forest  types,  in  the  eastern  and  western  forest  groups,  nre 
comprised  of  51  tree  species.  These  species  occupy  more  than  50  percent  of  the 
commercial  forest  area  in  the  U.S.  As  mentioned  previously  the  softwood  and 
hardwood  types  are  about  ecpial  in  area  :  47  to  53  jK^rcent.  However,  as  a  result 
of  the  fixed  distribution  of  forest  types  due  to  climatic  conditions  and  the  inroads 
of  300  years  of  forest  harvesting,  the  western  softwood  area  is  slightly  larger 
than  the  east's:  125  to  115  million  acres  (M.A.).  Nevertheless,  the  eastern  hard- 
wood area  exceeds  the  western  softwood  area  by  2  :1.  258  to  125  M.A.  Therefore, 
the  contribution  by  non  a-pinene  harduood  forests  in  the  east  is  of  importance- 
because  isoprene  is  emitted  by  the  dominant  hardwood  tree  types  (Table  III). 

Table  II. — Emissions  of  major  western  forest  trees 

Softwoods : 

Emit  a  yinenc: 

Ponderosa  pine,  Jeffrey  pine,  Sugar  pine,  Limber  pine,  Western  white 
pine,  Lodge  pole  pine,  Grand  fir,  White  fir,  Alpine  fir,  Western  hem- 
lock, Western  red  cedar,  Douglas  fir,  Redwood,  Larch,  Sitka  spruce — 
also  isoprene,  Englemann  spruce — also  isoprene,  and  Colorado  blue 
spruce — also  Isoprene. 
Hardwoods: 

Emit  isoprene: 

Aspen,  Buckthorn.  Type  of  emission  unidentified:  Tanoak,  and  Red' 
alder. 


22  "Timber  Trends  In  the  United  States."  Forest  Service,  U.S.  Department  of  Agriculture^ 
Forest  Resource  Report  No.  17  (Feb.,  1065). 
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TABLE  III.— COMPOSITION  OF  U.S.  FOREST-TYPE  GROUPS  BY  FOLIAR  TERPENE  EMISSIONS 


Percent 

total  U.S.  Percent  a 

forest  pinene 

area  emitters 


Percent 
isoprene 

emitters  Remarks 


Eastern  type  group: 
Softwood  types: 

Loblolly-shortleaf  pine. 

Longleaf-siash  pine  

Spruce-fir  

White-red-jack  pine... 

Subtotal  

Hardwood  types: 

Oak-hickory  

Oak-gum-cypress  

Oak-pine  

Maple-beech-birch  

Aspen-birch  

Elm-ash-cottonwood... 

Subtotal  

Total   

Western  type  groups: 
Softwoods: 

Df.uglas  fir  

Ponderosa  pine  

Lodgepole  pine  

Fir-spruce  

Hemlock-Sitka  spruce. 

White  pine  

Larch  

Redwood  

Subtotal  

Hardwoods  

Total   


11.0 
5.0 
4.0 
20. 


22.0 


23.0 
7.0 

5.0 
6.0 
5.0 

4.0 


50.0 


72.0 


100 
'ICO 
-75 
-90 


 Some  from  oak  and  sweetgum  associates. 

Do. 

25  From  spruce,  v/hich  also  emits  a  pinene. 
10   From  aspen  trees. 


^30 


60 


Diluted  by  hickory  maple,  and  black  walnut. 
From   plurality  of  oak,  cottonwood  and 
willovi/. 

Diluted  by  black  gum  and  hickory  associates. 


45  Terpene  foliages  are  hemlock  and  pine. 


^20 


60 


Diluted  by  birch,  a  pinene  source  baUam  fir 

and  balsam  poplar. 
From  cottonwood,  sycamore,  willow. 


■-45 


7.0 

'-1 00 

7.0 

~100 

5 

From  aspen  associates. 

3.0 

-90 

10 

From  Engelmann  spruce  and  aspen. 

3.0 

—100 

40 

From  spruce  trees. 

2.0 

-100 

25 

From  Sitka  spruce. 

1.0 

—100 

5 

From  Englemann  spruce. 

1.0 

—100 

.5 

-100 

24.0 

—98 

-12 

2.0 

—100 

From  aspen  trees. 

26.0 

1  Pine, 


Examined  ))y  tree  species  (Figure  2),  the  most  extensive  timber  in  the  U.S. 
is  oak-hickorv  (116  M.A.).  The  lobloliy-shortleaf  pine  type  ranks  second  na- 
tionally (^8  M.A.)  ;  followed  by  oak-gum-cyprus  (38  M.A.),  Douglas-fir  ^37 
M.A.),  ponderosa  pine  (36  M.A.)  and  the  maple-beech-birch  type  (33  M.A.).  The 
stocking  of  forest  land  is  complex  even  when  simplified  by  describing  the  regions 
by  tree-type  and  area.  In  addition  to  area  and  tree  species  it  is  important  in 
understanding  the  potential  emissions  from  forest  lands,  to  know  the  stand 
density,  age  of  tree  (virgin  forest,  vs.  1st,  2nd,  or  3rd  cut  over)  and  the  growth 
capability  or  productivity  of  the  forest  type. 

Rates  of  Emission.  The  rate  at  which  gaseous  terpenoid  chemicals  are  emitted 
from  undamaged  plant  foliage  varies  with  the  plant  species,  maturity  of  the 
foil  age,  integrity  of  the  oil  glands  or  resin  ducts,  and  the  leaf  temperature.  The 
emission  of  the  hemiterpene  isoprene  is  dependent  on  the  additional  variable 
of  light.  No  isoprene  is  emitted  from  foliages  in  the  dark.  Monoterpenes,  like 
a-  and  )S-pinene,  are  emitted  from  foilages  in  the  dark. 

The  rate  of  a-pinene  emission  was  measured  for  white  pine,  ponderosa  pine, 
loblolly  pine,  and  white  fir.  The  rates  of  emission  (Table  IV)  at  a  given  tempera- 
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ture  were  observed  to  vary  between  0.2  and  3.5  ppb/min/g/i  of  fresh  tis.sue 
depending  on  the  temperature.  At  17 °C  very  low  emi.ssion  rates  were  measured. 
These  rates  are  probably  the  result  of  the  following  two  factors :  first,  the  low 
temperature  has  the  physiological  etfect  of  maintaining  transpiration  and  metab- 
olism at  a  low  rate.  Second,  the  boiling  point  of  a-pinene  is  l-io^C  so  that  a 
temperature  of  17 °C  does  not  induce  a  sufficiently  active  vapor  pressure  for 
the  distillation  of  a-pinene  from  the  foliar  oleoresins.  At  30-32°C  the  foilige 
was  actively  transpiring.  The  b)ss  of  v\ater  from  tlie  leaf  tissue  through  the 
stornates  must  significantly  influence  the  distillation  of  a-pinene  from  the  foliages 
through  its  entrainment  in  the  water  drawn  from  the  substomatal  chambers  and 
the  associated  resin  duets.  Therefore,  the  emission  of  a  few  ppb  or  less  of  a 
a-pinene  in  the  transpirational  stream  is  possibly  the  major  route  of  terpene 
eniis."<ion  from  undamaged  plant  foliage.  Care  was  taken  to  exclude  a-pinene  from 
the  evaporation  of  oleoresin  blisters  on  the  branchltts  supporting  the  foliage. 

TABLE  IV.~RATE  OF  FOLIAR  a-PINENE  ACCUMULATION  IN  A  CLOSED  ATMOSPHERE  i 


Temperature  °C 

Plant 

Units 

17 

30  to  32 

White  pine.   

Ponderosa  pine  

  Ppb;min/gm  

 do  

2  0.4 
.3 

2.0 
1.2 

Loblolly  pine  .   

   do  

.5 

3.5 

White  fir  

 -  do  

.2 

1.5 

»  Conditions:  Bell  jar.  1  lifter,  light,  1,200  ft-cd. 

2  Values  are  means  of  7  replicated  measurements  on  same  plants. 

The  rate  of  isoprene  emission  from  the  broad-leaved  tree  species  was  measured 
to  range  from  0.04  to  2.4  ppb/min/cmV^.  Table  \'  shows  the  dependence  of  iso- 
prene emission  on  light  intensity  for  oak,  sweetgum,  eucalyptus,  and  cottonwood 
leaves. 

Contrihution  of  Forest-Type  Emissions  to  Earth's  Air  Jilass.  Estimating  the 
amout  of  foliage  for  different  forest  tree  types  in  order  to  calculate  the  total 
amount  of  terpene  (a-pinene  and  isoprene)  emitted  to  the  global  atmosphere 
is  an  immense  task.  Nevertheless  estimates  using  regression  equations  have  been 
made  of  the  total  amount  of  foliage  on  an  acre  by  Kittredge,'''  Blow,-'  and 
Cable.^  However,  the  complexity  of  tbe  ta.sk  for  assigning  the  correct  (piantity  of 
teri)one  emitted  by  each  tree  type  within  a  given  forest-tyjie  necessary  to  calcu- 
late the  subtotal  of  the  forest-type  for  use  in  calculating  the  total  terpene  emis- 
sion is  too  large  to  be  presented  in  this  paj.er.  Rather  the  rate  of  100  ppb/hr 
(l.f)  ppb/minute)  measured  for  a  mix  of  oak-pine  foliages  in  a  one  liter  fla.'>;k, 
in  sifu  under  field  conditions  is  in  agreement  with  the  studies  made  in  growth 
chambers  and  will  be  used  to  estimate  the  impact  of  forest  terpene  emissions 
to  the  atmosphere. 

Table  VI  shows  the  rationale  of  the  system  used  to  estimate  the  contribution 
to  the  atmosi)here  of  foliage  volatiles  accumulated  in  a  closed  ves.sel.  The  sample 
calculation  includes,  besides  the  actual  10-cra  foliage  canopy  depth  used  in  the 
nieasurpments,  a  50.  75.  and  200-cm  canopy  depth  for  enlarging  the  vertical 
foliaire  cover  over  the  vegetated  basal  area.  Thus  the  23.4X10^  metric  tons/year 
for  the  earth's  vegetated  surface  with  a  foliar  denth  of  10  cm  is  increased  to 
117X10°  for  a  50-cm  canopy,  175X10'  for  a  75-cm  canopy,  and  464X10°  for  a  0- 
meter  foliage  depth. 

Annual  terpene  emission  estimates  are  also  compared  in  Table  VT  for-  CI) 
the  earth's  vegetated  surface,  (2)  the  total  U.f?.  area,  and  rS)  the  commercial 
I  .S.  forest  land.  The  emi.ssion  estimate  for  the  earth's  vegetated  surface  is 
^3.4X10  metric  tons  for  a  minimal  vegetation  foliage  coverage  of  10  cm. 

42'-r)nr,'^n^o'44f'^'  amount  of  foliape  of  trpos  and  stands."  J.  Forestry, 

-fnrnrt'^  ^^''^'^^'^^ ^^^T^r^^^^  rlmraof oristics  of  litter  nnder  upland  oak 

T:orr><:ts  in  rastprn  Tonnpsspp,"  .T.  Forpstry.  ^^?>  :lf»0  dO.'S'*. 

-"D.  R.  Cable,  "Estimating  surface  area  of  ponderosa  "pine  foliage  in  central  Arizona." 
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TABLE  v.— RATE  OF  FOLIAR  ISOPRENE  ACCUMULATION  IN  A  CLOSED  ATMOSPHERE  » 
[ppb/min/in  2) 


Light  intensity  (ft.  cd.) 


Plant  50  340  700  1200 


Oak                                                                       bo.04  0.40  1.7  2.4 

Sweet-Gum                                                                     .  02  .  21  .70  1.4 

Eucalyptus.   .26  .83   

Cottonwood    .31  1.2   


»  Conditions:  Bell  Jar.  7  liter;  temperature.  28*^0. 

t>  Values  are  means  of  6  replicated  measurements  on  same  plants. 

TABLE  VI.— ESTIMATION  OF  TOTAL  CONTRIBUTION  TO  ATMOSPHERE  FROM  RATE  OF  FOLIAR  TERPENE 
ACCUMULATION  IN  A  CLOSED  ATMOSPHERE  1 


Metric  tons  (10*)  per  canopy  depth  in  cm 
Region  cm2  10  50  75  200 


Vegetated  earth  surface    lOis  23.4         117.0         175.0  464.0 

Total  U.S.  area    10"  23.4  11.7  17.5  46.4 

Commercial  U.S.  forests..   2xl0i«  .47  2.4  3.5  9.4 


1  Conditions:  Rate:  100  ppb/hour;  daily  output  10  hr/day;  annual  output  180  days/yr;  volume  enclosed.  1  liter:  land 
area  enclosed,  10  cm^  Calculation:  Rate  (%  vol)Xwt  of  1  liter  at  (convert  to  wt  %)xdaily  output  (hr)Xannual  output 
(days)Xveg.  surface  of  region  (cm2)/area  enclosed  (cm2):  100X10-2x1.3  gm/lXlO  hrXlSO  daysXlO's  cm2/10  cm2; 
23.4x101  metric  tons/yr  for  earth's  vegetation  at  depth  of  10  cm. 

The  estimate  for  the  total  U.S.  land  area  is  aii  order  of  magnitude  less.  The 
emission  estimate  for  the  commercial  U.S.  forest  land  is  20%  of  the  total  U.S. 
area.  The  emission  estimates  at  the  10-cm,  canopy  depth  compare  favorably  with 
Robinson  and  Robbins'  report  for  world-wide  hydrocarbon  output  of  reactive 
pollutants.  Robinson  and  Robbins'  world-wide  reactive  pollutant  emission  value 
of  27X10^  tons  lies  about  one-third  of  the  way  between  17.5x10®  and  46.4x10® 
tons  terpene  emission  estimates  for  the  total  U.S.  area  at  the  75  and  200  cm. 
canopy  depths,  which  is  equivalent  to  the  emissions  from  the  forested  area  of 
the  U.S.  at  a  canopy  depth  of  120  cm. 

Previously,  Went  Rasmussen  and  Went,  and  Ripperton  et  al.,"  reported  esti- 
mates of  world-wide  emissions  of  terpene-hke  compounds.  Their  values  are  sum- 
marized in  Table  VII.  There  are  several  interesting  points  in  these  data.  (1) 
The  wide  range  of  estimates,  from  13.5  to  432X10"  tons;  (2)  Went's  original 
estimate  of  175X10®  tons  is  the  median  value,  and  is  the  same  as  that  for  a 
canopy  depth  of  75  cm;  and  (3)  Ripperton's  et  al.,  suggestion  for  increasing  the 
432X10"  tons  estimate  by  2-  to  10-fold.  Ripperton,  et  al.,  concluded  there  was  a 
need  for  this  increase  in  the  annual  world-wide  terpene  emission  estimate  by 
assuming  that  terpene-like  materials  (a-pinene  as  the  representative  type)  are 
the  major  natural  atmospheric  organic  gases  that  consume  ozone  in  the  tropo- 
sphere and  thus  keep  the  ozone  contribution  from  the  stratosphere  in  balance. 

TABLE  VII.— WORLDWIDE  TERPENE  EMISSION  ESTIMATES 


Investigator  Year  Method  Estimate  in  tons 


Went  

Rasmussen  and  Went. 


Ripperton,  White,  and  Jeffries 


«  Not  corrected  for  vertical  foliage  area  over  ground  area. 


-«F.  W.  Went.  "Orsanic  matter  in  the  atmosphere  and  its  possible  relation  to  petroleum^ 
formation."  Proc.  N.A.S..  40  :212  (1960  b). 

27  L.  A.  Ripperton,  O.  White,  and  H.  E.  Jeffries.  "Gas  Phase  Ozone-pinene  Reactions." 
DIv.  of  Water,  Air,  and  Waste  Chemistry,  147  th  National  Meeting  American  CheniicaF 
Society,  Chicago,  111.,  pp.  54-56,  Sept.  1967. 


22  (1960b)  Sum  of  sagebrush  emissions  and  terpenes  175xl0«. 
as  percentage  of  plant  tissues. 
2  (1964)   1.  Bagging  foliage  1  liter/10  cmK  23.4xl0«a 

2.  Enclosure  forbs  0.65  m3/m2.   13.5X106* 

3.  Direct  in  situ  ambient  cone   432X10*. 

i«  (1967)   Rx  Rate  Os/pinene  2  to  lOXprevious 

estimates. 
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In  truth  a  world-wide  terpene  emission  estimate  is  an  extremely  tenuous  figure 
and  presently  only  of  value  as  a  resource  guideline.  Terpene  emissions  from  trees 
are  real,  but  their  quantitative  impact  in  the  atmosphere  is  unknown. 
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^[r.  McCluke.  I  was  particularly  concerned  about  the  definition  of 
"major  emitting  facilities,''  section  302 (k),  during  the  committee 
markup  of  S.  3219.  This  key  term  assures  tliat  industrial  plants  of 
significant  impact  are  fully  covered,  yet  also  assures  that  smaller  ac- 
tivities are  not  subject  to  overzealous  regulation. 

The  jurisdictional  term  "major  emitting  facilities"  is  of  great  im- 
portance, and  has  been  given  a  carefully  drafted  two-part  definition. 
For  most  purposes  of  the  bill,  such  facilities  are  those  sources  which 
have  the  potential  to  emit  100  tons  per  year  of  any  pollutant,  but  recog- 
nizes that  this  is  not  always  an  appropriate  test.  As  the  conunittee  re- 
port states,  this  is  an  appropriate  standard  for  large  industrial  sources, 
and  one  presently  used  by  EPA  and  the  States. 

Tlie  second  part  of  the  definition  also  provides  the  basis  for  a  re  vie  w- 
and-permit  mechanism  to  guard  against  significant  deterioration. 
However  reasonable  and  necessary  tliis  process  may  be  for  very  large 
sources,  it  would  be  unreasonable  for  smaller  operations.  A  small  gaso- 
line jobber,  or  a  heating  plant  at  a  community  college,  could  have  the 
potential  to  emit  100  tons  of  pollution  annually.  Had  the  committee 
chosen  to  use  a  broad  definition  for  significant  deterioration,  many  of 
these  limited  operations  would  be  subject  to  unnecessary  controls.  As  I 
noted  in  the  markup  sessions,  regulation  of  steel  mills  and  other  heavy 
industries  should  not  preclude  a  junior  college  from,  expanding  its 
heating  plant. 

To  protect  such  smaller  operations  from  regulation,  the  committee 
has  approved  a  restrictive  list  of  specific  industrial  categories  to  be 
included  in  the  no-significant-deterioration  review.  The  28  categories 
of  industry  are  delineated  in  the  bill  itself,  avoiding  any  misinterpre- 
tations of  intent.  The  Administrator  is  given  the  discretion  to  add 
to  this  list  but  the  list  used  in  the  bill  clearly  indicates  the  intention  to 
limit  the  designation  to  the  carefully  restricted  types  listed. 

Earlier  proposed  language  introduced  the  list  of  categories  with  the 
phrase  "including  but  not  limited  to"  and  closed  with  vague  wording 
allowing  the  Administrator  of  EPA  to  add  on  to  the  list.  Industries  to 
be  included  in  the  permit  and  review  process  are  now  explicitly  limited 
to  the  28  listed  categories.  The  Administrator  is  given  the  discretion  to 
add  such  other  "major  emitting  facilities"  as  he  "determines  to  be 
significant  potential  sources  of  air  pollutants,"  and  only  industries  of 
the  type  listed  shall  be  added. 

The  Administrator  does  need  some  flexibility.  As  new  technologies 
and  plants  arise,  he  should  have  the  requisite  power  to  act.  This  lan- 
guage allows  such  action,  and  in  fact  mandates  it.  But,  only  w^hen 
:such  sources  would  be  significant  major  emitters.  This  is  a  vital  safe- 
,  guard  both  against  new  pollutors  and  over-reg-ulation. 
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Other  members  of  the  committee  and  myself  are  pleased  that  we 
have  succeeded  in  stating  precisely  what  is  included,  what  is  not,  and 
what  role  the  Administrator  plays. 

I  ask  that  a  memorandum  by  B.  J.  Steigerwald,  of  the  Office  of  Air 
Quality  Planning  and  Standards,  dated  May  3,  1976,  be  printed  in. 
the  Record. 

One  Hundred  Ton  Potential  Sources 

(B.  J.  Steigerwald,  Director,  Original  Signed  by  Office  of  Air  Quality  Planning 
and  Standards  and  Roger  Strelow,  Assistant  Administrator  for  Air  and  Waste 
Management) 

The  following  memo  is  to  infoim  you  of  some  potential  impacts  to  our  revolv- 
ing NSR  program  which  are  likely  to  be  incurred  under  the  current  draft  amend- 
ments to  the  Clean  Air  Act. 

The  Congress  in  both  Houses  is  now  considering  bills  that  require  the  review 
of  all  stationary  sources  that  would  locate  in  a  non-attainment  area  ^  with  an 
annual  emission  potential  of  at  least  100  tons  for  any  criteria  pollutant.  Congress 
has  attached  the  label  of  "major  source"  or  "major  emitting  facility"  to  such 
sources.  However,  a  point  source  which  has  this  potential  is  in  many  cases  quite 
small.  For  example,  a  municipal  incinerator  for  a  community  of  7000  people,  an 
oil-fired  heating  system  for  a  8000-student  high  school,  a  typical  beer  processing 
plant,  or  most  average  sized  commercial  and  industrial  boilers  (not  fired  by  gas) 
all  have  a  pollution  potential  greater  than  100  tons  per  year.  Fortunately,  most 
truly  small  boilers  and  typical  space  heating  operations  would  not  be  covered. 
Tables  1  and  2  identify  several  source  types  for  which  the  average  sized  facility 
has  at  least  100  ton  potential.  (These  tables  have  already  been  provided  to 
Bar^.ara  Brown  of  OTLUP  for  use  in  her  discussions  with  Congressional  staff  per 
her  request.) 

Many  of  the  small  sources  that  are  currently  excluded  from  State  XSR  and 
even  some  that  are  listed  in  our  proposed  Appendix  Q  -  would  also  be  covered 
under  the  current  Congressional  definition.  For  example,  Appendix  Q  and  many 
State  regulations  typically  exempt  gas  fuel  burning  units  of  less  than  250  million 
BTU's  per  hour  heat  input  which  have  the  potential  to  emit  240  tons  per  year 
of  NOx.  (As  you  know,  the  review  of  NOx  sources  has  not  been  heretofore  stressed 
by  this  Agency.)  Table  3  lists  several  examples  of  sources  exempted  by  State 
NSR  regulations  which  can  potentially  emit  more  than  100  tons  per  year. 

As  a  result,  the  implementation  of  our  NSR  policy  for  non-attainment  areas 
under  the  100  ton  potential  rule  is  likely  to  cause  large  new  demands  for  de- 
tailed preconstruction  reviews.  Many  smaller  sources  typically  included  as  part 
of  the  area  source  growth  allowed  for  in  the  SIP's  would  now  be  forced  to  ex- 
perience a  thorough  air  quality  analysis.  In  addition,  these  smaller  sources  would 
often  be  required  to  undergo  a  mass-emission  tradeoff  analysis  which  in  turn 
would  necessitate  an  accompanying.  SIP  revision.  Table  1  was  used  to  estimate 
that  nearly  3.000  sources  of  particulate  matter  alone  per  year  could  exceed  100 
tons  in  potential.  Of  course,  the  actual  number  of  reviews  and  subsequent  re- 
source demands  will  depend  on  the  number  of  sources  attempting  location,  ex- 
pansion, or  modification  in  non-attainment  areas. 

I  support  the  concept  that  most  if  not  all  100  ton  potential  sources  should  be 
reviewed  to  insure  the  installation  of  necessary  controls  to  meet  applicable  emis- 
sion lireitations.  However,  a  full  NSR  (i.e..  both  an  air  (iuality  modeling  ami 
emission  limitation  analysis  with  requirements  for  mass  emission  tradeoffs  as 
needed)  should  not  be  required  of  all  100  ton  potential  sources  if  our  goal  of 
performing  a  manageable  number  of  NSR's  is  to  be  realized.  TVe  recognize  that 
any  "major  source"'  criteria  to  require  a  detailed  and  complete  NSR  must  be 
necessarily  more  complex  than  a  simple  100  ton  potential  cut  size.  That  is.  the 
actual  need  for  air  quality  and  mass  emission  tradeoff  analyses  depends  on  many 
other  source  and  site  specific  variables.  Existing  air  quality,  actual  source  emis- 


1  The  bill  before  the  House  jroes  even  further  in  its  use  of  the  100  ton  potential  rule. 
All  100  ton  yiofential  soiirof>s  nre  r-ovpred  unr^or  their  PSD  program  and  in  their  plan  to 
acer-lf-rate  de'>  pIopment  of  additional  XRP?5  over  the  next  4  years. 

-The  proposed  Appendix  O  to  40  CFR  Part  51  lists  minor  sources  which  States  may  sim- 
ply exclndo  from  the  NSR  without  a  specific  demonstration  that  the  sources  have  a  negli-- 
gible  air  quality  impact. 
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sions.  terrain,  meteorological  conditions  and  effective  stack  height  can  all  affect 
the  need  to  review  prospective  new  sources  in  detail. 

Because  the  Congress  may  be  unaware  of  the  number  and  type  of  sources  that 
have  a  100  ton  potential.  I  suggest  that  we  pass  this  information  on  to  them 
through  the  Office  of  Legislation.  It  should  be  noted,  however,  that  a  good  alterna- 
tive to  the  Congressional  approach  is  not  now  available,  except  that  they  author- 
ize us  to  determine  vrhat  constitutes  a  "major  source.*' 

For  your  information.  OAQPS  is  in  the  process  of  establishing  criteria  to  deter- 
mine which  sources  should  undergo  a  complete  XSR  review  and  not  solely  an 
emission  limitation  analysis.  The  guidance  is  likely  to  identify  those  sources  of 
greater  than  100  ton  potential  that  must  always  face  a  full  XSR  and  outline  pro- 
cedures for  determining  cn  a  case-by-case  basis  which  of  the  remaining  100  ton 
potential  sources  must  face  a  more  detailed  analysis. 

SUMMARY  OF  TYPICAL  SOURCE  Er^lSSIONS' 


BACT 

Potential  emissions 
New     emissions  from 
plants      (tons  per    Pollut-  typical 
Source  category  Average  plant  s'ze      per  year  year)   ant  plant 


Phosphate  rock  processing     1,200  TPD  

Fuel  conversion  (coal  gasification)...   250  MCFD  

Lime  plants   450  TPD.  

SuKuf  recovery  plant..   140  TPD..  

Caroon  black  plant  (furnace  process).   120  TPD  

Kraft  pulp  mill    800  TPD  

Primary  copper  smelter   1,000  TPD  

Municipal  incinerator.     300  TPD  

Petroleum  refinery...   150,000  BPD  

Byproduct  coke  oven..   180  TPH..  

Portlan  .  c  ment  plant   100  TPH..  

Primary  zin:  smelter     560  TPD  

Iron  and  steel  mill    200  TPH  

Cos!  ciaanin?  plants    JES  TPH  (dryer). 

Fossil-fiie!  steam  elcct'ic  units    POO  f/i  -V  

Primary  lead  smelter     293  TPD  

Sulfu.-ic  acid  plant     750  TPD  

Primary  aluminum   500  TPD...  

Fermaiioy  production.  7  T'H   

Slu.ige  incinerator  0.5  TPH  

Refuse-fuel  boiler  17.3  TPH  

Rubber  (styrene  butadiene)   8,650  TPK.  

Starch     7.5  TPH  

Deep  fat  frying    359  «'H  

Animil  feeJ  deflour   5.7  TPH...  

Beer  proce  sing.  3,900  g3l,hr  

Grain  hand'ing: 

Proceising    2  TPH   

Drying  58  TPH.  

Clea.img   6.3  TPH  

Han.llinp   13  TPH  

Whiskey  manufacturing   5,9C0,000  gal  yr. 

Glass  manufacturing  (soda  lime)   8.5  TPH..  

Steel  ^ounda.ies     130  TPD  

Lead  acil  battery..    5.000  BAT  D  

Glass  ma:iufaciuiing  (opal)   65  TPD   

Paint  manfacturing   1.9  W  gal  yr  

Dete  gent   17.5  TP  I  

Charcoal     5.9  TPD..  

Vegetable  3il  4.1  TPD  

Fiberglass: 

Textile.    4.7  JPH  

Wool    4.7  TPH.  

Frit    0.5  TPH  

Flyash  sintering...   200  TPH  

Stone  quarrying...   100  TPH  

Clay  siiiteiing    420  TPD  

Secondary  brass  and  bronze    25  TPD  

Conc.ete  batching.   b5,320  TPY  

Ammonium  sulfate     17.3  TPH  

Nitrate  fertilizers..    15.5  TPH  

Feed  milling     5.2  TPH  

Smoked  meat   2.3  TPH  

Bagasse  burning    5l.4  TPH  

Cast  :ron  founciry  (electiic  turncce)   8  TPH  


4 

50  370 

PM 

1  010 

2 

90  228 
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3  650 

6 
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PM 
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8 
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SO' 

51 
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pm" 
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2 

12*  514 

SO'' 

2  231 
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PM 
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1 
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14 
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3 
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PM 
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40 
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41 

5 
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PM 
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1 
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76 
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PM 

4 

17 

27,733 

PM 

277 

7 

3 

PM 

<1 

4 

203 

PM 

<1 

134 

9 

PM 

<1 

1 

15,  604 

PM 

2 

41 

93 

PM 

5 

726 

53 

PM 

<1 

50 

152 

PM 

2 

231 

156 

PM 

2 

97 

1,  319 

PM 

2 

20 

129 

PM 

6 

28 

74 

PM 

1 

62 

247 

PM 

3 

5 

119 

PI.1 

1 

1 

27 

PM 

<1 

50 

PM 

<1 

1 

6.  899 

FM 

35 

37 

379 

PM 

4 

10 

1, 131 

PM 

11 

3 

1,729 

PM 

30 

3 

1,976 

PM 

178 

13 

39 

PM 

<1 

1 

96,  3tO 

PM 

96 

116 

6,  789 

PM 

ts 

1 

1,993 

PM 

2 

2 

307 

PM 

1 

337 

3 

PM 

<1 

15 
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PM 

/5 

11 

864 

PM 

17 

33 
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PM 

2 

10 

3 

PM 

1 

1 

4, 953 

PM 

495 

19 

153 

PM 

2 

Se9  footnote  at  end  of  table. 
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SUMMARY  OF  TYPICAL  SOURCE  EMISSIONS  i— Continued 


BACT 

Potential  emissions 
New     emissions  from 
plants      (tons  per   Pollut-  typical 
Source  category  Average  plant  size     per  year  year)  ant  plant 


Secondary  copper: 

Smelting    3.2  TPH   5  1,186  PM  20 

Matl.  han     3.2  TPH   2  2,971  PM  12 

Autobody  inctr.,..                                          3.4  TPH   3  30  PM  8 

Pathological  inctr                                            680  #/H    3  19  PM  3 

Soap  manufacturing  2.3  TPH.    1  131  PM  <1 

Polypropylene   7.1  TPH    8  93  PM  1 

PVC  plants   -   7.1  TPH   5  1,088  PM  11 

Boilers: 

10-250X105  Btu/hr.-..                                10^  Btu/hr....   1,446  876  PM  53 

0.3-10X106  Btu/hr                                     1.3X106  Btu/hr             11,215  6  PM  2 

Ceramic  clay   4  TPH    30  3,075  PM  31 

Brick  and  clay— Related  products...  ...-4TPH.   61  2,286  PM  23 

Gypsum                                                         22.5  TPH   3  12,978  PM  30 

Perlite.    0.7  TPH   6  64  PM  3 

Castable  refractories   0.5  TPH..   8  555  PM  10 

Mineral  wool....   2.2  TPH   22  312  PM  35 

Sand  and  gravel   19.4  TPH   336  8.5  PM  <1 

Asphalt  roofing: 

Blowing...  50  TPH    1  920  PM  9 

Saturator   50  TPH   1  1,599  PM  20 

Asphelt  batch      150  TPH    139  6,750  PM  20 

Secondary  lead   50  TPD   2  2,464  PM  9 

Secondary  zinc: 

Distillation  4.6  TPH   1  927  PM  34 

Sweating   2.8  TPH   1  295  PM  11 

Secondary  magnesium  smelting    148  #/H   1  2  PM  <1 

Secondary  aluminum: 

Sweating.  ....0.5  TPH   5  72  PM  4 

Reverb     1.5  TPH    9  1,281  PM  9 

Plywood/veneer.   41106ft2/yr   43  2,706  PM  26 

Pulpboard....                                               500  #/H   80  1  PM  <1 

Cotton  ginning                                             13  bales/hr   5  683  PM  27 


1  This  table  was  constructed  only  to  give  some  insight  into  the  types  and  numbers  of  new  sources  that  can  exceed  100 
tons  in  yearly  potential.  Year  round  source  operation  at  full  capacity  was  assumed  in  computing  the  annual  emission 
potential  of  each  source. 

Reference:  Impact  of  New  Source  Performance  Standards  on  1985  National  Emissions  from  Stationary  Sources— vol.  I 
TRC— the  Research  Operation  of  New  England,  October  1975. 
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ASSUMPTIONS 

A — 1.5  percent  sulfur  and  1.0  percent  sulfur  were  the  respective  median- 
values  used  for  small  to  medium-sized  coal-fired  and  oil-fired  boilers.  (Distri- 
butions of  Industrial  and  Commercial — Institutional  External  Combustion  Boil- 
ers. Research  Triangle  Institute,  February  1975).  The  actual  values  ranired 
greatly  with  0.1  percent  by  number  exceeding  5.0  percent  sulfur  by  weight.  2.3 
percent  sulfur  and  0.7  percent  sulfur  were  used  for  the  larger  boilers  (larger 
than  100x10°  BTU/hr)  and  reflect  the  average  values  used  in  power  plants  for 
1974.  11,000  BTU/lb,  and  150.000  BTU/gal,  and  140,000  BTU/gal  were  the 
heating  values  assumed  for  the  coal,  residual  oil  and  distillate  oil  combusted 
and  are  in  accordance  with  the  typical  values  cited  in  AP— 1:2  Compilation  of  Air 
Pollution  Emission  Factors  (second  edition,  April  1975).  Bituminous  coal  with 
7  percent  ash  was  assumed  for  all  cases  involving  coal-fired  boilers.  Residual 
oil  combustion  was  assumed  for  all  oil-fired  units  greater  than  10x10  ®  BTU/hr 
heat  input. 

B — Average  sizes  for  all  boilers  except  for  units  over  1000x10 "  BTU/hr  were 
computed  from  1975  GCA  report  (Volume  II  Preliminary  Environmental  Assess- 
ment of  Conventional  Stationary  Combustion  Systems.  GCA  Corporation,  Sep- 
tember 1975).  Herein  existing  average  size  was  assumed  to  represent  the  future 
average-sized  unit.  The  average  unit  size  for  boilers  ranging  from  1000  to  10.000 
BTU/hr  was  computed  from  FPC  projections  for  future  coal-fired  power  plants 
(April  1,  1974). 

C — Year  round  operation  (8760  hrs/yr  except  for  space  heating  example)  and 
AP-42  emission  factors  were  assumed  in  computing  potential  emissions.  Spreader 
stoker  firing  was  used  for  all  coal-fired  units  under  100x10  °  BTU/hr. 

D — BACT  emissions  were  generally  calculated  using  emission  factors  from 
1975  TRC  report  (Impact  of  New  Source  Performance  Standards  on  1985 
National  Emissions  from  Stationary  Sources — Volume  I,  TRC — The  Research 
Corporation  of  New  England,  October  1975). 


(Size  106  Btu/hr)  and  fuel 

Percent  control  efficiency  per  pollutant  under 
BACT 

PM               SO2  NOx 

1  to  10:  Coal     

  81 

73 

0 

1  to  10:  Oil,  pas    

   81 

0 

0 

10  to  100:  Coal    

   98 

86 

67 

10  to  100:  Oil.  pas...  

  98 

0 

a 

Greater  than  100:  All  fuels...  

  99 

94 

2» 

TABLE  3.1— SOURCES  EXEMPT  FROM  STATE  NSR  LIKELY  TO  BE  POTENTIALLY  LARGER  THAN  100  TONS  PER  YEAR2 


Potentipl 
emissions 

State  and  exempted  source  Pollutant  (tons/year) 


California:  3 

Sources  which  emit  <150  #  hr  or  l,5f"'0  #  0  

Sources  which  emit  <15  #'hr  or  150  #  D  

Ccnnecticut:  Manfacturiiig  operations  which  emit  <30  #,'h  

Dela'/'ase; 

Operations  (except  for  13  source  types)  <25  T/Y  which  emit. 

Gas  fired  units  <25ax]06  Btu  hr  

Illinois:  Stationary  engines  >1,503  hp  

Indiana: 

Fuel-burning  equipment  <250X10''  Btu/hr  

Sources  <250  #/D  

Iowa:  Fuel-burning  units  <250X10«  Btu/hr  

Kentucky:  Fuel-burning  units  <250XlCS  Btu/hr  

Maryland: 

Incinerators  <250X105  Btu  hr  

Rock  crushers  <5  TPH  

Nebraska:  All  point  source  causing  <100  tcns'yr  

New  Mexico:  Gas  fired  fuel-burnmr  units  <250X1G6  Btu'hr  

North  Carolina:  Gas  fired  units  <250X1C6  Btu/hr  

Rhode  Island:  Incinerators  <2,000  #;hr  

Wisconsin:  Fuel-burning  units  <250X106  Btu'hr  


Co   <274 

Other   i  <137 

All   5<235 

All   4  <125 

NOx   <240 

NOx  

NOx   <240 

EO   8  <188 

NOx   <240 

NOx  --  <240 

CO   <450 

PM   <285 

All   7>100 

NOx   <240 

NOx   <250 

CO   <m 

NOx   <240 


1  Reference:  Environmental  Reporter. 

2  This  list  is  not  meant  to  be  all  inclusive. 

3  Proposed  by  ARB. 

4  Assuming  HO  percent  control. 

5  Assummg  SO  percent  contrcis,  10-hr  day,  6-day  week. 
« Assuming  80  percent  controls  30C  days  operation. 
'Actual  emissions  depend  on  number  of  controls. 
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Mr.  Bartleit.  I  would  like  to  speak  to  the  nondegradation  of  air 
quality  provisions  of  the  bill.  It  is  my  belief  that  the  amendments 
relating  to  nondegradation  would  seriously  affect  future  economic 
growth,  emploj-ment,  domestic  energy  supplies,  and  capital  avail- 
ability for  productive  investments  without  providing  significant  bene- 
fits in  air  quality  for  the  protection  of  the  public  health  and  welfare. 

The  National  Ambient  Air  Quality  Standards — XAAQS — were 
established  to  protect  the  public  health  and  welfare.  The  proposed 
amendments  would  override  the  XAAQS  and  limit  the  allowable 
ambient  air  concentrations  in  most  ''clean''  areas  to  levels  well  below 
the  N^VAQS  and  only  to  a  small  fraction  of  the  XAAQS  in  some  areas. 
I  see  these  provisions  as  representing  a  "no  growth,  no  win  policy''  for 
our  rural  areas. 

Xondegradation  areas  are  those  areas  where  air  quality  meets 
national  secondary  standards  for  either  sulfur  dioxide  (SO2)  or  par- 
ticulates or  both.  Virtually  the  entire  State  of  Oklahoma  will  fall  in 
the  nondegradation  area  category  if  section  G  of  this  bill  is  allowed  to 
become  law.  This  circumstance  will  certainly  play  havoc  with  Okla- 
homa's industrial  development  program.  For  tliis  reason  and  the  rea- 
sons stated  above,  I  cosponsored  the  Moss  amendment  to  delete  these 
provisions  from  the  bill  and  instead  study  the  matter  for  a  better  solu- 
tion than  is  proposed  in  S.  3219. 

I  am  now  of  the  belief  that  a  step  further  needs  to  be  taken  if  my 
State,  and  many  other  States,  are  to  be  able  to  make  any  significant 
progress  in  its  industry-developing  pi'ogram.  In  view  of  tlris  belief, 
I  have  also  cosponsored  the  S("ott  amendment,  which  in  addition  to 
deleting  section  6  of  the  clean  air  bill  and  calling  for  a  study,  also 
provides  for  the  suspension  of  the  present  regulations  under  which 
EPA  is  operating  as  a  result  of  the  Supreme  Court  decision  in  Sierra 
Club  against  Euckelshaus.  I  believe  this  is  a  more  logical  way  to  han- 
dle this  most  important,  and  far-reaching  matter. 

Because  the  impacts  of  the  proposed  nondegradation  regulations 
are  very  complicated,  and  also  very  significant,  indepth  definitive 
studies,  which  have  not  been  made  on  many  of  the  impacts,  should  be 
carefully  made.  However,  preliminary  studies  on  some  of  the  effects 
this  legislation  would  have  on  future  energy  supplies  are  as  follows: 

First.  A  sulfuric  acid  plant  meeting  EPA's  new  source  performance 
standai'ds  to  produce  acid  for  the  acid-leaching  in  a  large  uranium 
inill  and  with  a  stack  heiglit  of  less  than  200  feet  could  not  be  located 
in  an  EPA  clnss  II  area  ba^^ed  on  SOo  emissions.  This  plant  would 
al^o  have  to  be  located  over  20  miles  from  a  class  I  area.  These  studies 
did  not  consider  other  sulfur  oxides  from  this  mill,  did  not  consider 
other  pollutants  and  did  assume  the  maximum  class  II  area  incre- 
ment was  available  for  the  acid  plant  emissions. 

Second.  The  proposed  legislation  and  the  ulthnate  regulations  would 
seriously  affect  the  timino:  and  economics  of  development  of  coal  de- 
posits between  now  and  the  early  1980's  and  in  addition  the  develop- 
ment of  nuclear,  oil  shale,  and  coal  conversion  projects  as  domestic 
energy  supi^lios.  The  impact  would  seriously  impede  our  goal  to 
develop  the  Xation's  future  energy  supplies. 

Third.  Future  supplies  of  gas'and  oil  could  be  affected  as  the  non- 
degradation  rep:nlations  are  extended  to  hydrocarbons,  nitrogen  oxides, 
carbon  monoxide,  and  other  pollutants  that  EPA  decides  are  to  be 


5268 


included  as  provided  in  the  proposed  legislation.  Meeting  these  more 
restrictive  hydrocarbons  and  other  standards  could  increase  the  cost 
of  gas  and  oil.  Such  standards  might  also  restrict  oil  and  gas  produc- 
tion in  som'e  areas  and  present  siting  problems  for  new  refineries  and 
plants  as  well  as  expansions. 

Many  of  the  areas  that  would  be  designated  as  class  I  are  in  the 
western  States.  Many  of  these  same  areas  have  the  energy  reserves 
that  will  have  to  be  developed  for  future  domestic  energy  supplies. 
The  nondegradation  proposals  would  prevent  development  of  many 
alternate  fuel  sources  to  the  level  we  need  to  provide  greater  energy 
independence. 

The  National  Ambient  Air  Quality  Standards  are  more  than  ade- 
quate for  the  protection  of  public  health  and  welfare  and  more  restric- 
tive standards  such  as  the  nondegradation  plan  in  the  Clean  Air  Act 
Amendments  being  considered  are  unnecessary  and  unjustified  on 
environmental  considerations.  Such  a  plan  could  have  serious  detri- 
mental impact  on  our  Nation's  growth,  on  employment  opportunities, 
5ind  on  domestic  energy  supplies. 

These  consequences  would  certainly  apply  to  Oklahoma.  Activities 
in  Oklahoma  that  could  be  seriously  affected  by  these  amendments  are 
metal  smelters,  utilization  and  mining  of  coal,  new  gasoline  plants 
and  refineries,  and  agriculture  activities  that  produce  particulate 
emissions. 

School  buildings,  shopping  malls,  and  similar-sized  facilities  with 
heating  plants  of  250  million  Btu's  would  be  subject  to  control  under 
the  proposed  act.  I  feel  it  is  unconscionable  for  Congress  even  to  be 
considering  such  provisions  until  the  full  consequences  are  measured 
and  evaluated. 

To  construct  new  homes,  schools,  business,  and  so  forth,  a  State 
would  have  to  assure  that  the  air  quality  impact  of  growth  associated 
with  the  new  facility  would  not  adversely  affect  the  EPA  standards. 
Existing  facilities  would  be  subject  to  increasing  penalties.  One  can 
imagine  that  a  number  of  marginal  industries,  operating  in  rural 
areas,  would  shut  down. 

A  rural  area  that  wants  to  build  a  vocational-technical  school,  surely 
does  so  with  the  hope  of  attracting  industry  with  the  new  reservoir 
of  skilled  workers  that  the  school  will  produce.  This  kind  of  intiative 
on  the  part  of  a  State  would  most  certainly  be  curtailed  if  the  pro- 
posed Clean  Air  Act  amendments  are  enacted. 

As  a  former  Governor  of  the  State  of  Oklahoma,  I  can  personally 
testify  that  one  of  the  goals  of  Oklahoma  is  a  higher  quality  of  eco- 
nomic growth  for  its  people  while  still  respecting  the  environment. 
Oklahomans  very  much  want  to  achieve  both,  but  not  one — either 
one — at  the  expense  of  the  other.  However,  while  this  legislation  is 
couched  in  rhetoric  regarding  the  ''quality  of  life."  it  ignores  the  fact 
that  a  decent  and  satisfactory  life  involves  more  than  "pristine  air-'. 

(The  following  proceedings  occurred  during  consideration  of  the 
Tax  Eeform  Act) 

Mr.  Allex.  I  would  like  to  state  that  for  2  days  I  have  been  dis- 
cussing an  amendment  I  had  planned  to  offer  to  the  Randolph  amend- 
ment, which  is  amendment  No.  2101.  I  would  like  to  have  an  oppor- 
tunity to  offer  that  amendment  prior  to  the  time  of  drawing  down  the 
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Randolph  amendment,  so  that  my  amendment  will  appear  in  the 
Record. 

Mr.  Maxsi-^eld.  It  is  my  undorstandinof  that  the  Randolph  amend- 
ment will  follow  the  disposal  of  the  Moss  amendment. 

Mr.  Allex.  Since  I  have  been  stating  I  was  going  to  present  it.  I 
would  like  to  have  an  opportunity  of  offering  my  amendment. 

I  want  to  call  it  up  at  this  time,  or  prior  to  it  being  withdrawn. 

!Mr.  Maxsfield.  Well,  all  right. 

The  text  of  the  unanimous-consent  agreement  is  as  follows : 

UXAXIMOUS-COXSEXT  AGREEMENT 

Ordered,  That  on  Tuesday,  Auj^iist  3.  1976.  at  not  later  than  8:30  a.m..  the 
Senate  resume  consideration  of  S.  3219  (Order  No.  G85),  a  bill  to  amend  the 
Clean  Air  Act,  as  amended,  and  that  deliate  on  any  amendment  (except  an 
amendment  by  the  Senator  from  Colorado  (Mr.  Hart)  and  an  amendment  by 
the  Senator  from  Oregon  (Mr.  Packwoodi.  on  each  of  which  there  shall  be  2 
hours,  and  an  amendment  by  the  Senator  from  Virginia  (Mr.  Scott),  on  which 
tht-re  shall  be  1^2  hours,  to  be  divided  with  1  hour  to  the  mover  of  such  and  H 
hour  to  the  manatrer  of  the  bill),  debatable  motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair  entertains  debate  shall  be  limited  to  1 
hour,  to  be  equally  divided  and  controlled  by  the  mover  of  such  and  the  manager 
of  the  bill:  Provided,  That  in  the  event  the  manager  of  the  bill  is  in  favor  of 
any  such  amendment,  debatable  motion,  appeal,  or  point  of  order,  the  time  in 
opposition  thereto  shall  be  controlled  by  the  Minority  Leader  or  his  designee. 

Ordered  further.  That  immediately  upon  resuming  consideration  of  S.  3210  on 
Tuesday.  Au^rust  3.  1970.  the  amendments  by  the  Senator  from  Utah  (Mr.  Moss) 
shall  be  the  pending  question  and  shall  be  considered  en  bloc,  with  the  vote  there- 
on to  occur  not  later  than  1 :3(i  p.m.  on  Tuesday,  August  3,  1970:  Provided.  That 
at  any  time  during  consideration  of  the  3Ioss  amendment,  the  Senator  from 
Virginia  (Mr.  Scott)  may  offer  an  amendment  to  the  Moss  amendment,  with  do- 
bate  thereon  by  the  proponents  to  be  limited  to  2  hours :  Provided  further.  That 
the  Senator  from  Maine  (Mr.  Muskie)  shall  have  a  total  of  1  hour  in  opposition 
to  the  two  amendments  to  be  offered  by  the  Senator  from  Utah  (Mr.  Moss  )  and 
the  Senator  from  Virginia  (Mr.  Scott).  * 

Ordered  fr.rther.  That  the  vote  on  final  passage  of  S.  3210  occur  no  later  than 
1  :45  i^.m.  on  Thursday.  August  5.  1070:  Provided.  That  S.  3210  shall  have  been 
the  pending  Imsiness  of  the  Senate  for  at  least  15  hours  commencing  with  its 
consideration  on  Tuesday.  August  3.  1976.  including  the  consideration  of  the 
above  mentioned  amendments  and  amendments  to  l)e  offered  by  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from  West  Virginia  (Mr.  Randolph),  the 
Senator  from  Colorado  (Mr.  Hart),  the  Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  Wiscousin  (Mr.  Nelson),  the  Senator  from  North  Carolina 
Olr.  Morgan),  and  the  Senator  from  Alaska  (Mr.  Stevens)  :  Provided  further. 
That  the  Senator  from  Alabama  (Mr.  Allen)  will  be  reserved  2  hours  included 
within  the  lo  hours  for  the  purpose  of  offering  amendments  and  m.otions. 

AMENDMENT  NO.  2101 

Mr.  Aliex  (for  himself  and  Mr.  Stone)  proposes  an  amendment  to  the  amend- 
ment numbered  1798  as  follows  : 

On  page  2.  line  11,  strike  the  period  and  insert  a  semi-colon  and  add  the  follow- 
ing: **none  of  which  provisions  shall  be  implemented  or  enforced  until  a  period 
of  one  year  shall  have  elapsed  from  the  date  on  which  the  Commission  submits 
the  report  required  of  it  on  the  results  of  its  study  and  investigation,  and  none  of 
the  provisions  of  subsection  (g)  of  section  110  of  the  Act  in  contravention  of  the 
recommendations  of  said  Commission  as  contained  in  said  report  shall  be  en- 
forced or  implemented.". 
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;Mr.  Moss.  The  order  is  that  my  amendments  1598,  1599,  and  1600 
be  considered  en  bloc.  They  have  been  written  together  now  in  a  single 
document. 

The  Senator  from  Utah  (Mr.  Moss)  proposes  an  unprinted  amendment  num- 
bered 290. 

The  amendment  is  as  follows : 

The  Clean  Air  Act  is  hereby  amended  by  deleting  section  6  and  renumbering 
succeeding  sections  accordingly. 
Section  37  is  amended  as  follows : 

Ou  page  85,  line  2,  strike  all  through  and  including  line  2  on  page  88  and  in 
lieu  thereof  insert  the  following : 

Sec.  315.  (a)  There  is  established  a  National  Commission  on  Air  Quality  which 
shall  study  and  report  to  the  Congress  on — 

( 1 )  the  effects  of  the  implementation  of  any  proposed  or  existing  requirement 
on  the  States  or  the  Federal  Government  under  this  Act  to  identify  and  protect 
from  significant  deterioration  of  air  quality,  areas  which  have  existing  air 
quality  better  than  that  specified  under  current  national  primary  and  secondary 
standards ; 

(2)  the  economic,  technological,  and  environmental  consequences  of  achieving 
or  not  achieving  the  purposes  of  this  Act  and  programs  authorized  by  it ; 

(3)  available  alternatives,  including  enforcement  mechanisms  to  protect  and 
enhance  the  quality  of  the  Nation's  air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  capacity  of  its  population,  and  to  achieve 
the  other  purposes  of  the  Act ; 

(4)  the  technological  capability  of  achieving  and  the  economic,  energy,  and 
environmental  impacts  of  achieving  or  not  achieving  required  emission  control 
levels  for  mobile  sources  of  oxides  of  nitrogen  (including  the  research  objective 
of  0.4  gram  per  vehicle  mile)  in  relation  to  and  independent  of  regulation  of 
emissions  of  oxides  of  nitrogen  from  stationary  sources ; 

(5)  air  pollutants  not  presently  regulated,  which  pose  or  may  in  the  future 
pose  a  threat  to  public  health  or  public  welfare  and  options  available  to  regulate 
emissions  of  such  pollutants ; 

(6)  the  adequacy  of  research,  development,  and  demonstrations  being  carried 
out  by  Federal,  State,  local,  and  nongovernmental  entities  to  protect  and  enhance 
air  quality ;  and 

(7)  the  ability  of  (including  financial  resources,  manpower,  and  statutory  au- 
thority) Federal,  State,  and  local  institutions  to  implement  the  purposes  of  the 
Act. 

fb)  Studies  and  investigations  conducted  pursuant  to  paragraphs  (1)  and  (2) 
of  subsection  (a)  shall  include — 

(1)  the  effects  of  existing  or  proposed  national  ambient  air  quality  standards 
on  employment,  energy,  and  the  economy  (including  State  and  local),  their 
relationship  to  objective  scientific  and  medical  data  collected  to  determine  their 
validity  at  existing  levels,  as  well  as  their  other  social  and  environmental  effects; 

(2)  the  pffects  of  any  existing  or  proposed  policy  of  prohibiting  deterioration 
of  air  quality  in  areas  identified  as  having  air  quality  better  than  that  required 
under  existing  or  propospd  national  ambient  standards  on  employment,  energy, 
the  economy  (including  State  and  local),  the  relationship  of  such  policy  to  the 
protection  of  the  public  health  and  welfare  as  well  as  other  national  priorities 
such  as  economic  growth  and  national  defense,  and  its  other  social  and  environ- 
mental effects. 

(c)  The  Commission  shall,  as  part  of  any  study  conducted  under  subsection 
Ca)  (1)  of  this  section  specifically  identify  any  loss  or  irretrievable  commitment 
of  resources  (taking  into  account  economic  feasibility),  includins:  mineral,  agri- 
cultural, and  water  resources,  as  well  as  land  surface  use  resources. 
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fd)  Such  Commission  shall  be  composed  of  fifteen  members,  including  the 
chairman  and  the  ranking  minority  Member  of  the  Senate  Committee  on  Public 
Works  and  the  House  Committee  on  Interstate  and  Foreign  Commerce,  who 
«hall  serve  on  such  Commission  ex  officio  and  without  vote,  and  eleven  members 
of  the  public  appointed  by  the  President.  The  Chairman  of  such  Commission 
«hall  be  elected  from  among  its  members. 

(e)  The  heads  of  the  departments,  agencies,  and  instjumentalities  of  the  execu- 
tive branch  of  the  Federal  Government  shall  cooperate  with  the  Commission  in 
carrying  out  the  requirements  of  this  section,  and  shall  furnish  to  the  Com- 
mission such  information  as  the  Commission  deems  necessary  to  carry  out  this 
section. 

(f)  A  report,  together  with  any  appropriate  recommendations,  shall  be  sub- 
mitted to  the  Congress  on  the  results  of  the  investigation  and  study  concerning 
section  (a)  (4)  of  this  section  no  later  than  March  1,  1977,  and  the  results  of  the 
investigation  and  study  concerning  section  (a)  (1)  of  this  section  no  later  than 
one  year  after  the  date  of  enactment  of  the  Clean  Air  Act  Amendments  of  1976. 

(g)  A  report  shall  he  submitted  with  regard  to  all  other  Commission  studies 
•and  investigations,  together  with  any  appropriate  recommendations,  not  later 
than  three  years  after  the  date  of  enactment  of  this  section. 

(h)  The  members  of  the  Commission  who  are  not  officers  or  employees  of  the 
United  States,  while  attending  conferences  or  meetings  of  the  Commission  or 
while  otherwise  serving  at  the  request  of  the  Chairman  shall  be  entitled  to  re- 
ceive compensation  at  a  rate  not  in  excess  of  the  maximum  rate  of  pay  for  grade 
•GS-IS  as  provided  in  the  General  Schedule  under  section  5332  of  title  V  of  the 
United  States  Code,  including  traveKime  and  while  away  from  their  homes  or 
regular  places  of  business  they  may  be  allowed  travel  exponsos.  including  per 
diem  in  lieu  of  subsistence  as  authorized  by  law  (5  U.S.C.  4260  72b2)  for  persons 
in  the  Government  service  employed  intermittently. 

(1)  There  is  authorized  to  be  appropriated,  for  use  in  carrying  out  this  section, 
not  to  exceed  $17,000,000. 

(  j)  In  the  conduct  of  the  study,  the  Commission  is  authorized  to  contract  with 
nongovernmental  entities  that  are  competent  to  perform  research  or  investiga- 
tions in  areas  within  the  Commission's  mandate,  and  to  hold  public  hearings, 
forums,  and  workshops  to  enable  full  public  participation,  [See  sees.  160-169  and 
sec.  823.] 

]\[r.  Moss.  Hopefully,  we  can  restnte  jnst  in  outline  form  what  the 
fimendments  accomplish,  and  make  the  point  that  it  is  in  the  interest 
of  this  coimtrv,  in  the  interest  of  the  environment,  in  the  interest  of  all 
oiir  citizens  that  we  know  where  we  are  o-oin£r  hefore  we  write  into  law 
some  additional  regulations  which  may  have  unforeseen  and  detri- 
mental effects. 

The  nondeterioration  issue  is  not  oidy  environmental  but  it  also  is 
economic,  havinir  to  do  with  our  employment,  our  ability  to  continue 
growth  in  areas  of  small  growth,  our  ability  to  maintain  the  type  of 
society  that  we  now  have  and,  therefore,  we  ought  to  consider  all  of 
those  factors  when  we  consider  the  Clean  Air  Act  Amendments. 

Section  6,  which  would  be  eliminated  by  my  amendment  until  a 
study  is  completed,  would  set  at  once  in  law  certain  nondeterioration 
standards  that  arc  unrealistic  in  many  instances.  There  are  many 
exisitng  unknowns.  For  example: 

First.  Where  are  the  "clear  air  areas?" 

Second.  What  are  the  "baseline-'  concentrations  of  pollutants  in  such 
areas? 

Third.  How  many  facilities  can  be  sited  in  a  particular  given  area 
taking  into  account  other  soui'ces  not  requiring  permits  which  will  be 
attracted  by  the  ma  jor  industrial  emitting  facilities  ? 
^  Fourth,  \yhat  are  the  "air  quality  related  values"  mentioned  in  Sec- 
tion 6  which  the  Federal  land  manager  has  an  "affirmative  responsi- 
bility to  protect?" 

Fifth.  Where  are  the  areas  most  likely  to  be  designated  as  national 
parks  and  national  wilderness  areas  in  the  future  ? 
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Sixth.  What  natural  resources  are  located  m  areas  which  would  be 
severely  restricted  from  development  because  of  their  locations  in.  or 
proximity  to,  class  I  areas  ? 

Seventh:  What  will  be  the  cost  in  terms  of  lost  tax  revenues,  pay- 
roll, and  jobs  as  a  result  of  implementation  of  this  policy  for  each 
State? 

Eighth.  If  development  under  this  policy  is  virtually  unlimited,  as 
EPA  suggests,  why  do  we  need  to  implement  it  at  all  ? 

Ninth.  What  are  the  current  population  trends  in  the  country ;  are 
more  people  moving  toward  the  areas  which  would  be  most  severely 
impacted  ? 

Tenth.  If  we  are  protecting  more  than  esthetic  values  by  implemen- 
tation of  this  policy,  and  in  fact,  we  are  protecting  health  and  welfare, 
why  have  not  the  national  ambient  standards  been  adjusted  ? 

Eleventh.  If  nondeterioration  cannot  be  related  to  the  protection  of 
health  and  welfare,  does  Congress  have  jurisdiction  to  implement  this 
policy  at  all  ? 

Then  there  is  the  question,  of  the  State  and  Federal  problem  regard- 
ing clean  air  legislation. 

The  supporters  of  nondeterioration  give  as  one  of  the  primary 
reasons  for  their  support,  the  provision  in  S.  3219  for  a  greater  degree 
of  discretionary  decisionmaking  by  the  States.  They  argue  that  the 
bill's  rendering  of  the  State's  administrative  role  is  more  flexible  than 
current  EPA  regulations,  which  incidentally  would  remain  in  effect 
if  my  amendments  are  adopted.  I  believe  that  these  current  regulations, 
imperfect  though  they  may  be,  do  provide  for  significantly  greater 
industrial  growth  the  new  provisions  called  for  by  S.  3219. 

There  are  competing  national  goals. 

It  is  time  we  stopped  trying  to  fool  each  other  about  issues  involving 
the  catch  words  "clean"  and  "environment."  I  am  not  prepared  to  tell 
you  that  the  existing  national  ambient  standards  are  adequate  to  pro- 
tect every  living  person  or  thing  in  the  United  States.  It  is  obvious 
that  breathing  anything  short  of  air  "pure  as  the  driven  snow"  will 
not,  under  normal  circumstances,  enhance  human  health.  We  all  recog- 
nize that  any  air  pollutants  could  have  adverse  health  effects  over 
some  period  of  time,  on  some  individuals.  This  is  no  startling 
revelation. 

Having  recognized  this  fact,  our  job  in  setting  national  policy  is  to 
determine  at  what  level,  under  existing  technology  and  economic 
circumstances,  we  will  accept  less  than  pure  air  in  order  to  balance 
this  important  objective  against  the  equally  important  objectives  of 
fostering  a  healthy  economy,  a  healthy  domestic  energy  industry,  and 
a  healthy  job  market. 

Air,  after  all,  is  a  natural  resource  and  must  be  conserved  as  such. 
On  the  other  hand,  it  must  also  be  utilized  for  man's  ultimate  benefit. 
This  includes  the  use  of  air  to  produce  energy  necessary  for  our  do- 
mestic well-being. 

I  am  not  philosophically  opopsed  to  the  idea  of  nondeterioration. 
Neither  am  I  prepared  to  say  that  what  is  good  for  industry  is  good 
for  America.  However,  anti-industry  measures  are  not  necessarily  pro- 
environment  either. 

Until  we  know  the  facts,  precipitate  action  is  foolish  and 
unwarranted. 
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Let  us  insure  that  in  our  entliusiasm  to  make  our  environment  as 
acceptable  as  possible  we  do  not  start  a  chain  reaction  of  two  steps 
forward  for  air,  and  three  steps  backward  for  our  total  enyironment. 
We  must  remember  that  it  has  been  man's  ability  to  alter  this  environ- 
ment through  industrial  development  that  enables  this  planet  to  sup- 
port upward  of  4  billion  people.  For  too  many  of  these  people,  change 
in  the  environment  which  expedites  the  exploitation  of  Earth's  re- 
sources, including  air,  could  not  come  soon  enough.  I  think  we  have 
learned  the  hard  lessons  of  the  past  that  we  cannot  act  irresponsibly 
in  using  our  environment.  But  we  cannot  stop  using  our  environment, 
either. 

MAKING  POLICY  FOR  1976  AND  THE  FUTUEE 

Proponents  of  nondeterioration  coiitinually  site  language  con- 
tained in  previous  enactments  of  the  Congress  as  the  original  basis 
for  the  concept  of  nondeterioration.  Even  if  we  accept  this  "history" 
as  accurate,  let  us  not  forget  that  our  responsibility  is  to  examine, 
define,  and  where  appropriate,  enact  public  policy  for  the  benefit  of 
our  citizens  in  1976  and  hereafter;  not  to  let  ancient  history,  whether 
legislative  or  otherwise,  dictate  our  course.  I  doubt  that  there  is  a 
^Member  of  this  body  in  office  in  1970,  who  realized  that  the  policy  of 
nondeterioration  was  embodied  in  the  Clean  Air  Act  that  we  then 
voted  on. 

We  must  recognize  that  air  is  a  renewable  resource.  It  does  cleanse 
itself  when  pollution  levels  decrease.  Pollution  levels  have  been  de- 
creasing in  many  areas  in  recent  years  largely  because  of  the  existing 
act.  Contrary  to  the  impression  advanced  by  proponents  of  non- 
deterioration,  the  skies  over  the  national  parks  and  wilderness  areas 
are  not  going  to  turn  black,  with  helpless  animals  choking  from  pol- 
hition.  if  we  implement  a  comprehensive  and  necepsarv  1-year  study 
by  deleting  nondeterioration  from  this  bill.  We  should  consider  it 
again  with  facts  in  hand. 

In  order  that  my  colleagues  might  better  understand  the  policy  of 
nondeterioration,  I  have  prepared  a  map  which  points  out  rather 
startlingly  the  full  impact  of  section  6  on  the  country. 

This  map  was  prepared  from  data  obtained  directly  from  the 
regional  offices  of  EPA,  whenever  such  information  was  available, 
and  from  various  State  air  pollution  control  agencies  when  it  was  not. 
It  represents  the  most  currently  available  information  in  existence. 
Undoubtedly,  some  of  this  information  will  change  as  future  monitor- 
ing is  done  and  as  new  monitoring  techniques  are  developed.  Never- 
theless, this  data  forms  the  basis  for  present  decisionmaking  by  EPA 
and  by  the  States,  under  existing  Clean  Air  Act  provisions.  It  is  the 
best  data  we  have  at  the  present  time. 

I  would  also  like  to  stress,  that  what  we  are  talking  about  here  in 
the  nondeterioration  section  is  whether  or  not  we  can  continue  to  have 
balanced  and  controlled  growth  in  this  country.  Growth  is  a  thing 
that  we  need  very  much  as  our  population  continues  to  increase  and 
espocially  do  we  notice  that  in  the  western  part  of  our  country. 

I  also  point  out  to  the  chairman  that  those  who  are  concerned  with 
this  matter  have  announced  their  support  of  the  Moss  amendment. 

The  Xational  Construction  Industry  Council,  formed  in  1974, 
speaks  with  a  single  voice  for  30  associations  in  the  construction  in- 
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dustry  representing  contractors,  suppliers,  design  professionals,  and 
others  associated  with  industry. 

The  National  Construction  Industry  Council  collectively,  and  its 
member  associations  individually,  have  reviewed  the  subject  of  this 
legislation  at  great  length  and  with  sincere  recognition  of  the  need 
for  clean,  healthy  environment,  to  which  all  their  members  subscribe. 

For  this  reason,  the  National  Construction  Industry  Council  is  in 
complete  agreement  with  the  amendment  offered  by  this  Senator^ 
which  would  prohibit  the  adoption  of  nondeterioration  as  a  policy 
until  a  thorough  investigation  of  the  impact  and  consequences  of  the 
proposal  has  been  conducted. 

Statement  on  Behalf  op  the  National  Construction  Industry  Council 

The  National  Construction  Industry  Council,  formed  in  1974,  speaks  with  a 
single  voice  for  30  (thirty)  associations  in  the  construction  industry  represent- 
ing contractors,  suppliers,  design  professionals  and  others  associated  with  our 
industry. 

The  following  members  join  in  this  submission: 

American  Concrete  Paving  Association. 

American  Consulting  Engineers  Council. 

American  Institute  of  Architects. 

American  Institute  of  Steel  Construction,  Inc. 

American  Road  Builders  Association. 

American  Society  of  Civil  Engineers. 

American  Society  of  Landscape  Architects. 

American  Subcontractors  Association. 

Associated  Builders  and  Contractors,  Inc. 

Associated  Equipment  Distributors. 

Associated  General  Contractors  of  America,  Inc. 

Associated  Landscape  Contractors  of  America,  Inc. 

Ceilings  and  Interior  Systems  Contractors  Association. 

Concrete  Reinforcing  Steel  Institute. 

Council  of  Construction  Employers,  Inc. 

Mechanical  Contractors  Association  of  America,  Inc. 

National  Asphalt  Pavement  Association. 

National  Association  of  Plumbing-Heating-Cooling  Contractors. 
National  Constructors  Association. 

National  Council  of  Erectors,  Fabricators,  and  Riggers. 
National  Crushed  Stone  Association. 
National  Electrical  Contractors  Association. 
National  Society  of  Professional  Engineers. 
National  Utility  Contractors  Association,  Inc. 
Portland  Cement  Association. 

Power  and  Communications  Contractors  Association. 
Prestressed  Concrete  Institute. 
Producer's  Council,  Inc. 

Sheet  Metal  and  Air  Conditioning  Contractors  National  Association. 
Society  of  American  Registered  Architects. 

NCIC  collectively,  and  its  member  associations  individually,  have  reviewecJ 
the  subject  legislation  at  great  length  and  with  a  sincere  recognition  of  the  need 
for  a  clean,  healthy  environment  to  which  all  our  members  subscribe.  NCIC  be- 
lieves that  legislation  such  as  this  must  reconcile  the  need  for  protecting  our  en- 
vironment with  the  need  to  accommodate  population  growth  and  maintain  a 
viable  economy.  Unfortunately,  the  nondeterioration  provisions  included  in  the 
Clean  Air  Act  Amendments,  currently  being  considered  in  Congress,  and  which 
are  the  subject  of  this  statement,  do  not  have  the  effect  of  achieving  such  a 
balance.  These  provisions  superimpose  a  radically  stringent  set  of  standards- 
over  existing  standards  before  the  effect  of  meeting  either  have  been  deter- 
mined. Further,  this  is  being  done  at  a  time  when  this  country  is  engaged  in  a 
precarious  recovery  from  a  severe  recession.  Congress  has  not  had  time  to  ascer- 
tain the  effects  such  a  policy  would  have  on  economic  recovery,  employment, 
energy  conservation  and  other  national  goals.  The  uncertainty  surrounding  the- 
concept  of  non-deterioration  could  easily  be  dispelled  if  Congress  would  endeavor 
to  study  the  ramifications  of  such  legislation. 
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For  this  reason,  the  National  Construction  Industry  Council  is  in  complete 
agreement  with  the  amendments  offered  by  Senator  Moss  which  would  prohibit 
the  adoption  of  non-deterioration  as  a  policy  until  a  thorough  investigation  of 
the  impact  and  consequences  of  the  proposal  has  been  conducted. 

Mr.  Moss.  I  ask  that  a  letter  which  has  been  sent  to  me  by  President 
Ford  in  which  he  states  strongly  that  he  supports  the  Moss  amend- 
ment on  the  nondeterioration  section  be  printed. 

The  White  House, 
Washington,  D.G.,  May  28, 1976. 

Hon.  Harley  O.  Staggers, 

Chairman,  Interstate  and  Foreign  Commerce  Committee, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman  :  Both  Houses  of  the  Congress  will  soon  consider  amend- 
ments to  the  Clean  Air  Act  of  1970.  There  are  several  sections  of  both  the  Senate 
and  House  amendments,  as  reported  out  of  the  respective  committees,  that  I 
find  disturbing.  Specifically,  I  have  serious  reservations  concerning  the  amend- 
ments dealing  with  auto  emissions  standards  and  prevention  of  significant 
deterioration. 

In  January  1975,  I  recommended  that  the  Congress  modify  provisions  of  the 
Clean  Air  Act  of  1970  related  to  automobile  emissions.  This  position  in  part  re- 
flected the  fact  that  auto  emissions  for  1976  model  autos  have  been  reduced  by 
839^0  compared  to  uncontrolled  pre-1968  emission  levels  (with  the  exception  of 
nitrogen  oxides).  Further  reduction  would  be  increasingly  costly  to  the  consumer 
and  would  involve  decreases  in  fuel  efficiency. 

The  Senate  and  House  amendments,  as  presently  written,  fail  to  strike  the 
pror)er  balance  between  energy,  environmental  and  economic  needs.  Therefore, 
I  am  announcing  my  support  for  an  amendment  to  be  cosponsored  by  Congress- 
man John  Dingell  and  Congressman  James  Bioyhill,  which  reflects  the  position 
recommended  by  Russell  Train,  Administrator  of  the  U.S.  EuAironmental  Pro- 
tection Agency.  This  amendment  would  provide  for  stability  of  emissions  stand- 
ards over  the  next  three  years,  imposing  stricter  standards  for  two  years  theie- 
after.  Furthermore,  a  recent  study  by  the  Environmental  Protection  Agency,  the 
Department  of  Transportation  and  the  Federal  Energy  Administration  indicates 
that  the  Dingell-Broyhill  Amendment,  relative  to  the  Senate  and  House  positions, 
would  result  in  consumer  cost  savings  of  billions  of  dollars  and  fuel  savings 
of  billions  of  gallons.  Resulting  air  quality  differences  would  be  negligible.  I 
believe  the  Dingell-Broyhill  Anifudment  at  this  point  best  balances  the  critical 
considerations  of  energy,  economics  and  environment. 

I  am  also  concerned  about  the  potential  impact  of  the  sections  of  the  Senate 
and  House  Committee  Amendments  that  deal  with  the  prevention  of  significant 
deterioration  of  air  quality.  In  January  1975.  I  asked  the  Congress  to  clarify  their 
intent  by  eliminating  significant  deterioration  provisions.  As  tlie  respective 
Amendments  are  now  written,  greater  economic  uncertainties  concerning  job 
creation  and  capital  formation  would  be  created.  Additionally,  the  impact  on 
future  energy  resource  development  might  well  be  negative.  While  I  applaud 
the  efforts  of  your  committee  in  attempting  to  clarify  this  difficult  issue,  the 
uncertainties  of  the  suggested  changes  are  disturbing.  I  have  asked  the  Environ- 
mental Protection  Agency  to  su])ply  me  with  the  results  of  impact  studies  show- 
ing the  effect  of  such  changes  on  various  industries.  I  am  not  satisfied  that  the 
very  preliminary  work  of  that  Agency  is  sufllicient  evidence  on  which  to  decide 
this  critical  issue.  We  do  not  have  the  facts  necessary  to  make  proper  decisions. 

In  view  of  the  potentially  disasterous  effects  on  unemployment  and  on  enei-gy 
development,  I  cannot  endorse  the  changes  recommended  by  the  respective  House 
and  Senate  Committees.  Accordingly.  I  believe  the  most  appropriate  course  of  ac- 
tion would  be  to  amend  the  Act  to  preclude  application  of  all  significant  deterior- 
ation provisions  until  sufficient  information  concerning  final  impact  can  be 
gathered. 

The  Nation  is  making  progress  towards  reaching  its  environmental  gonls.  As 
we  continue  to  clean  up  our  air  and  water,  we  must  be  en reful  not  to  retard  our 
efforts  at  energy  independence  and  economic  recovery.  Given  the  uncertainties 
created  by  the  Clean  Air  Amendments,  I  will  ask  the  Congress  to  review  these 
considerations. 

Sincerely, 

Gerald  R.  Ford. 
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Mr.  ]\foss.  I  also  submit  a  resolution  that  was  adopted  by  the  Na- 
tional Association  of  Homebuiklers  urging  the  Senate  to  adopt  the 
Moss  amendment  to  S.  3219. 

Special  Committee  on  Federal  Governmental  Affairs,  National  Commission 

ON  Air  Quality  Study 

Whereas,  the  Senate  is  considering  legislation  (S.  3219)  which  would,  among 
other  things,  enact  provisions  designed  to  prevent  the  significant  deterioration  of 
air  quality  in  those  areas  of  the  country  whose  air  quality  is  cleaner  than  any 
existing  ambient  air  standard,  and 

Whereas,  no  reliable  information  exists  on  the  impact  the  proposed  significant 
deterioration  provisions  will  have  on  the  economic  growth  of  the  nation : 

AYhereas,  Senator  Moss  has  proposed  amendments  to  S.  3219  which  will  strike 
the  section  dealing  with  significant  deterioration  and  will  direct  the  National 
Commission  on  Air  Quality  to  conduct  a  one-year  study  on  the  economic,  tech- 
nological and  environmental  effects  of  preventing  significant  deterioration  of  air 
quality ;  Now.  therefore,  be  it 

Resolved,  That  the  National  Association  of  Home  Builders  urges  the  Senate 
to  adopt  the  Moss  amendments  to  S.  3219. 

Mr.  Moss.  I  would  like  to  explain  what  the  map  represents. 

GENERAL  BACKGROUND 

The  policy  of  nondeterioration  called  for  by  section  6  of  the  Public 
Works  Committee  bill  requires  that  those  areas  which  have  air  quality 
better  than  existing  primary  or  secondary  standards,  must  maintain 
that  air  quality  within  very  narrow  incremental  increases  of  further 
deterioration.  Only  specified  increments  of  sulfur  dioxide  and  particu- 
late matter  are  to  be  allowed  in  each  of  the  two  classes  established  by 
the  section. 

We  start  with  a  plain  wdiite  map  of  the  country.  The  proponents  of 
the  nondeterioration  policy  often  suggest  that  this  policy  will  affect 
only  the  air  quality  over  our  national  parks  and  wilderness  areas. 
Certainly  it  is  those  areas  which  to  date  have  received  the  lion's  share 
of  the  discussion.  If  this  proposed  policy  did  in  fact  only  impact 
those  areas,  the  amendm.ents  T  have  proposed  would  not  have  received 
the  wide  support  they  have  reccivecl.  All  of  us  want  to  protect  these 
important  national  treasures.  As  a  major  participant  in  the  creation  of 
three  national  parks  in  Utah,  and  others  across  this  countrv  over  a 
period  of  14  years,  I  think  T  stand  at  the  forefront  of  those  advocating 
their  future  protection  and  preservation. 

FIRSI'  OVERLAY 

However,  since  the  language  of  section  6  clearly  states  that  the  policy 
of  nondeterioration  would  apply  to  any  area  of  the  country  where  the 
air  quality  for  SOo  or  particulate  matter  is  better  than  the  national 
standards,  areas  which  do  not  meet  the  national  standards  for  both 
pollutants  are  necessarily  excluded  from  any  substantial  development. 
These  excluded  areas  are  shown  in  yellow  on  the  first  overlay.  To  be 
more  specific,  the  areas  which  are  marked  in  vellow  are  presently  in 
violation  of  existing  national  ambient  air  quality  standards,  NAAQS, 
for  both  SO_.  and  particulates.  As  a  result,  existing  law  alread}''  pro- 
hibits further  expansion  or  development  of  industrial  facilities  which 
emit  these  pollutants. 
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I  quickly  add  that  any  monitoring  station  which  indicates  a  violation 
of  a  national  air  quality  standard  twice  in  a  year,  anywhere  in  the 
region,  identifies  that  entire  air  quality  control  region  in  which  the 
monitor  is  located,  as  being  in  violation.  If  the  air  quality  control 
region  is  large,  such  as  is  the  case  in  Nevada,  the  map  indicates  that 
the  whole  region  is  in  violation.  Unfortunately,  with  existing  EPA 
data,  this  is  the  closest  we  can  get  to  approxmiating  the  reality  of 
the  situation.  Obviously,  more  study  is  needed  and  more  specific  State- 
by-State  information  should  be  gathered.  My  amendments  w'ould  facili- 
tate this  need.  The  only  present  alternative  is  to  use  the  data,  in  spite 
of  itself,  to  arrive  at  whatever  conclusions  are  desired.  This  is  hardly 
a  satisfactory  procedure. 

Ke turning  to  the  map,  one  can  conclude  that  major  industrial  fa- 
cilities can  be  located  m  the  remaining  white  areas,  as  long  as  these 
facilities  do  not  exceed  the  ajjpropriate  nondeterioration  increments 
provided  for  by  the  committee  bill.  Eight  ?  AA'ell,  not  quite.  The  pro- 
ponents of  nondeterioration  overlook  the  fact  that  "full  increments'' 
do  not  exist  in  many  areas  of  the  country.  As  I  have  said,  the  coimnit- 
tee  bill  allows  only  small  incremental  increases  in  the  level  of  SO2  and 
particulates  beyond  an  established  background  level.  This  background 
level  has  not  been  determined  for  many  regional  areas.  I  am  sure 
Senators  will  agree  that  until  they  are  ebtablished  any  further  policy 
decisions  are  premature.  These  background  levels  can  vary  considera- 
bly from  region  to  region  and  even  within  the  same  region.  Particular 
regional  areas  that  have  been  examined  show  that  the  already  very 
small  incremental  allowances  are  thereby  further  diminished  by  these 
background  levels.  This  occurs  because  the  background  level  of  a  given 
region  can  approach  or  even  exceed  the  national  ambient  air  quality 
standard  itself.  A  full  increment  of  developable  air  is  thereby 
precluded. 

SECOND  OVERL-VY 

Let  me  show  how  this  problem  of  high  background  levels  affects  the 
country.  As  will  be  noted,  these  background  levels  for  either  one  or  the 
other  of  the  two  pollutants  involved,  often  approach  or  exceed  the 
NAAQS.  This  overlay  shows  areas  in  green  Avhich  already  come  up 
to,  or  violate,  the  national  standard  for  SO2  but  not  particulates.  In 
other  words,  there  can  be  no  further  development  of  industry  or  busi- 
ness which  emit  any  SO2  in  these  areas.  I  can  think  of  no  industry  that 
uses  a  fossil  fuel  in  any  of  its  operations,  which  does  not  emit  quantities 
of  SO2 — even  with  the  most  stringent  pollution  control  devices  intact. 

There  are  many  examples  of  areas  which  exceed  the  SO2  standards 
apparently  as  a  result  of  background  pollution.  Some  of  these  areas 
have  been  clearly  identified.  As  our  monitoring  capabilities  improve, 
and  as  more  data  is  gathered,  additional  areas  w^ill  undoubtedly  be 
identified.  Meanwhile,  at  least  all  of  these  areas  marked  in  green  are 
added  to  the  list  of  nonclevelopable  areas. 

THIRD  OVERLAY 

An  even  more  startling  circumstance  is  revealed  by  the  next  over- 
lay, showing  in  red  those  areas  which  already  meet  or  violate  the  na- 
tional standards  for  particulates  but  not  for  SOo.  My  colleagues  know 
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that  little  if  any  industry  exists  in  much  of  the  West  and  Midwest.  And 
yet  this  phenomenon  occurs  in  rather  large  areas — take  Alaska  for  ex- 
ample. Why  ?  It  is  primarily  due  to  natural  causes.  In  Alaska  and  the 
Pacific  Northwest,  for  example,  much  of  this  natural  pollution  results 
from  salt  spray  in  the  air,  w^hich  is  picked  up  by  the  monitors  as  par- 
ticulate matter.  In  other  areas,  the  national  particulate  standard  is 
violated  by  windblown  dust  from  unpaved  roads,  fields,  and  desert 
areas.  Now  BFA  realizes  this  problem.  It  is  my  understanding  that 
they  even  approached  members  of  the  committee  after  the  bill  was 
reported.  They  wanted  to  permit  development  in  these  areas,  even 
though  the  NAAQS  for  one  of  the  pollutants  was  being  violated. 
^  I  might  add  that  the  fact  that  vast  areas  of  the  country  are  in  viola- 
tion of  the  standard  for  one  pollutant — and  often  because  of  natural 
causes — is  not  satisfactorily  explained  by  the  proponents  of  the  com- 
mittee bill.  They  argue  that  a  nondeterioration  policy  will  allow  de- 
velopment in  most  of  the  country.  The  fact,  however,  is  that  many 
regions  will  have  little  or  no  increment  to  use,  since  the  background 
level  will  itself  exceed  the  required  standard.  Permissible  development 
alluded  to  by  the  committee  bill  and  guaranteed  by  the  committee  staff 
is  seen  once  again  to  be  nonexistent  for  many  large  regions  of  the 
country. 

In  the  past,  EPA  has  "winked"  at  provisions  in  the  present  act  which 
do  not  permit  construction  of  new  major  facilities  in  such  areas  if  these 
facilities  would  prevent  the  area  from  attaining  and  maintaining  the 
national  standard.  Since  EPA  knowns — Edward  J.  Lillis  and  Dexter 
Young,  U.S.  Environmental  Protection  Agency,  "EPA  Looks  at  Fugi- 
tive Emission,"  Journal  of  Air  Pollution  Control  Association,  vol.  25 
No.  10,  October  1975 — that  much  of  this  pollution  arises  from  natural 
sources,  its  regional  offices  occasionally  permit  a  new  plant — with 
proper  emission  control  equipment,  to  be  located  in  such  areas.  This 
discretion  taken  by  EPA  sets  up  a  situation  fraught  with  uncertainty 
for  long-term  business  planning  needs.  Nothing  could  be  more  detri- 
mental to  our  national  economic  recovery  than  this  inordinate  amount 
of  EPA  power  to  influence  capital  expenditure  by  the  private  sector. 

It  would  be  inaccurate  to  state  that  no  development  will  occur  in 
these  areas  marked  red.  However,  if  industrial  development  is  to  occur 
it  must  do  so  under  two  distinct  and  burdensome  permit  proce- 
dures. A  would-be  developer  would  have  to  obtain  a  variance  from  the 
State  air  quality  authority  to  build  a  facility  in  any  area  which  ex- 
ceeds the  NAAQS  for  particulates.  However,  since  the  same  area  is 
a  nondeterioration  region  for  purposes  of  the  other  pollutant  covered 
by  section  6,  SO2,  a  separate  permit  would  have  to  show  that  the 
facility  w^ould  not  exceed  the  allowable  increment  for  SO2  This 
amounts  to  a  dual  permit  procedure.  Certainly  would-be  developers 
are  thereby  given  a  burden  of  proof  which  is  nearly  unattainable. 

FOXJllTH  OVERLAY 

This  fourth  overlay  is  taken  from  EPA  information  which  shows  the 
mandatory  class  I  areas  required  by  this  legislation.  Though  specific 
buffer  zones  are  not  per  se  established  by  the  committee  bill,  it  is  clear 
that  in  and  around  class  I  area  no  major  industrial  source  will  be  al- 
lowed. Though  many  areas  with  hilly  terrain  and  adverse  atmospheric 
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conditions  will  require  much  greater  distances,  tlie  map  shows  the 
alfect  of  citing  restrictions  of  only  30  miles  in  radius. 

Mr.  Moss.  In  Senator  Muskie's  statement  in  the  June  4  Record,  he 
cited  the  National  Academy  of  Science  to  show  impacts  from  some 
pollutants  at  distances  of  300  miles  downwind.  So,  under  section  6,  a 
30-mile  buffer  area  is  not  at  all  unreasonable  for  purposes  of  illustra- 
tion. All  can  see  the  additional  areas  that  are  removed  from  develop- 
able possibility  by  these  class  I  designations  which  are  mandatory. 
Others  could  be  imposed  if  the  State  and  the  Federal  land  manager 
feel  that  it  is  necessary.  And,  of  course,  the  buffer  areas  required  may 
have  to  be  considerably  enlarged. 

ADDITIOXAL  CONSIDERATION" 

One  further  concern  has  received  veiy  little  attention  to  date,  in 
spite  of  its  far-reaching  implications.  Tender  the  committe  bill.  Federal 
land  managers  liaving  responsibility  for  administi-ation  of  class 
I  designated  public  lands  have  an  affirmative  responsibility  to  protect 
the  air  quality  related  values  of  that  public  land  even  when  class  I  in- 
crements are  not  exceeded.  This  means  that  they  are  subject  to  dis- 
cipline for  failure  to  vigorously  preserve  nondeterioration  in  any  such 
land  that  thev  administer,  if  such  land  has  an  air  quality  related  value. 
Obviously,  the  bill  reads  as  a  mandate  for  erring  in  the  direction  of  too 
nnich  enforcement  rather  than  too  little.  The  potential  for  law  suits 
is  absolutely  incredible.  Presumably  any  one  of  a  number  of  environ- 
mentally concerned  group  could  bring  legal  action  7*equiring  the  Fed- 
eral land  manager  to  himself  take  legal  action  against  anv  would-be- 
developer  if  there  is  the  possibility  of  air-related  deterioration.  Of 
■course,  that  possibility  always  exists. 

The  only  ai'eas  which  ai-e  still  available  for  any  type  of  GTowth  in 
the  foreseeable  future  are  those  still  showing  up  as  white  on  the  map. 
Fven  in  these  areas  very  little  growth  can  be  projected  sini^e  back- 
ground pollution  and/or  less-than-full  increments  for  growth  restrict 
development.  And  even  in  those  areas  not  affected  by  class  I,  back- 
ground levels,  or  partial  increments,  total  allowable  class  IT  increments 
are  still  small  enough  to  cause  considerable  doubt  about  how  much, 
how  fast,  and  when  growth  will  occur. 

The  point  that  I  have  tried  to  make  by  presenting  this  map  is  to  show 
that  we  use  EPA's  own  data  on  the  monitors  that  are  in  place  in  those 
nir  quality  areas,  to  show  that  we  have  taken  out  already  more  than 
half,  as  much  as  two-thirds,  of  the  land  area  of  our  country.  And 
unfortunately  the  total  area  of  red.  stretching  down  through  the 
middle  part  of  the  country  and  into  the  western  part,  is  the  area  where 
we  would  expect  to  havQ  some  growth.  This  is  an  area  of  many  natural 
resources,  particularly  a  coal  area,  and  the  extraction  of  coal  and 
utilization  of  coal  is  bound  to  cause  some  degree  of  pollution. 

I  think  what  this  map  tells  us  and  what  Ave  ought  to  devote  ourselves 
to  here  is  that  we  need,  indeed,  to  have  a  full-scale  study  on  the  impact 
of  the  policy  set  foi'th  in  section  6 ;  and  until  we  know  the  outcome  of 
that  study  and  until  we  are  prepared  to  accept  the  tradeoffs,  the  impact 
that  it  would  have,  the  restriction  on  growth  and  population  in  those 
tireas,  we  should  not  enact  section  6  into  law. 
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My  amendment,  simpl}^  provides  that  section  6  shall  not  be  enacted 
into  law,  and  a  stndy  will  be  made  by  the  Commission  which  is  already 
set  up  in  the  act  to  do  the  study  work,  until  that  Commission  has 
completed  its  study  and  brought  back  its  report,  so  that  Congress  will 
not  then  be  acting  in  an  area  where  it  is  not  fully  informed. 

I  think  one  of  the  problems  that  we  often  get  into  in  legislating  is 
to  see  a  desirable  objective — and  I  say  as  loudly  as  anyone  clean  air  is 
a  desirable  objective,  pristine  clean  air,  if  it  is  obtainable — but  we  see  a 
desirable  objective  and  lock  into  law  a  requirement,  without  looking 
at  the  other  considerations  that  are  ours ;  and  among  the  other  consid- 
erations, of  course,  are  to  maintain  a  healthy  economy,  to  preserve 
mobility  and  freedom  for  our  people,  and  to  make  our  lands  and  fac- 
tories productive  so  that  we  can  maintain  an  adequate  standard  of 
living  for  our  people. 

If  WT  neglect  those  considerations,  the  people  will  not  long  keep  us 
in  Congress,  I  would  think,  because  when  the  pinch  begins  to  come,  we, 
of  course,  would  have  to  take  the  blame  if  we  set  in  motion  the  condi- 
tion that  impinges  on  their  livelihood  and  style  of  life. 

'Mr.  RANDOLni.  The  map  sliows  large  areas  which  currently  violate 
prim,ary  and  secondary  standards,  and  would  not  be  affected  by  the 
nondeterioi'ation  provision  of  the  measure  as  reported  from  the  Public 
Works  Committee. 

Mr.  Moss.  Tt  w^ould  affect  the  decisions,  because  in  those  areas  no 
further  deterioration  would  be  permitted. 

Mr.  Raxdolpti.  I  suggest  that  perhaps  the  Senator's  attention  might 
better  be  directed  tovrnrd  the  atttainment  of  primary  and  secondary 
standards.  What  would  be  his  response  to  that  ? 

Mr.  iMoss.  A«  the  situation  is  now,  if  the  IMoss  amendments  were 
adopted,  of  course,  the  standards  that  are  already  mandated  in  the 
law  would  remain  in  place,  and  this  is  something  that  I  understand 
our  colleague  from  Virginia  is  going  to  offer  an  amendment  to;  he 
would  like  to  take  away  even  the  regulation  standards  that  exist  now. 
My  amendment  would  permit  those  standards  to  remain  in  place,  but 
it  Avould  say  that  section  6,  which  extends  and  even  in  some  instances 
ameliorates  slightly  those  present  regulations,  not  be  wired  into  law 
until  we  have  completed  this  full  1-year  study  that  is  mandated  in 
the  amendment. 

What  I  put  the  map  up  to  illustrate  is  that,  taking  EPA  data  itself, 
admitting  their  monitors  may  cover  very  wide  areas  and  there  might 
be  variations,  yet  these  are  the  areas  that  are  reported  under  these 
circumstancs,  and,  taking  EPA  data,  all  of  those  colored  areas,  for 
one  reason  or  another,  either  particulates  or  SOo  or  both,  are  presently 
up  to  or  in  violation  of  the  permissible  standards,  and  therefore,  they 
cannot  put  any  more  increment  in  there. 

The  little  dark  areas  are  the  ones  that  surround  class  I  areas  that  arc 
mandated. 

There  has  been  some  discussion  about  the  size  of  the  buffer  zone.  I 
tried  to  address  myself  to  that.  That  is  simply  illustrative  and  arbi- 
trary, that  a  30-mile  buffer  zone  has  been  drawn  around  that.  But  it 
serves  to  illustrate  that  it  stretches  out  over  quite  a  few  areas,  since  we 
have  many  national  parks  and  monuments  in  the  West,  but  it  is  notice- 
able even  farther  east  and  on  the  east  coast  • 
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Mr.  Eaxdolph.  There  are  no  buffer  zones  proA'ided  for  in  the  Sen- 
ate bilL 

Mr.  Moss.  That  is  right,  there  is  none  mandated.  It  is  simply  that 
nothing  may  be  sited  and  put  into  effect  that  is  going  to  impinge  on 
the  class  I  areas.  So  the  buffer  zone,  if  the  Tvind  vrere  always  prevailing, 
might  be  a  mile,  and  you  could  depend  on  all  of  the  pollution  going- 
away.  But  it  has  to  be  far  enough  away  that  twice  a  year  it  does  not 
come  into  zone  1  and  cause  the  pollution. 

Mr.  Eaxdolpii.  Because  of  what  the  Senator  has  just  said,  I  think 
it  is  important  to  point  out  that  there  are  pollution  effects  that  occur 
from  natural  backgrounds. 

Mr.  Moss.  That  is  correct. 

Mr.  Randolph.  As  well  as  man-made  sources  of  air  pollution. 

Mr.  Moss.  That  is  right.  That  is  that  big  red  area  on  the  map. 

Mr.  Randolph.  The  mention  b}'  tlie  Senator  of  areas  already  in 
violation  of  national  standards  causes  me  to  ask  this  question.  Where 
this  occurs  the  regions  are  classified  as  dirty  areas,  nonattainment 
areas  under  existing  law.  Is  it  true  that  such  areas  are  not  subject  to- 
the  nondeterioration  provisions  of  the  bill  ? 

Mr.  Moss.  I  think  section  6  extends  to  all  areas  if  it  is  enacted. 

Mr.  Randolph.  The  provisions  of  section  G  are  restricted  to  clean 
areas  or  regions  now  in  compliance  with  the  national  standards. 

]Mr.  Moss.  Tliat  there  shall  not  be  any  additional  pollutants,  you 
mean,  in  those  areas? 

Mr.  Randolph.  That  is  correct  with  respect  to  those  areas  not  cov- 
ered by  section  6. 

Mr.  Moss.  In  those  areas.  Since  these  already  exceed  and  exclude 
any  additional  development  and  section  6  would  pertain  to  other 
areas,  then  we  are  simply  out  of  business  entirely. 

Mr.  Randolph.  Other  parts  of  the  bill  apply  to  those  areas  in  which 
primarv  and  secondarv  standards  have  not  been  achieved;  do  they 
not? 

Mr.  Moss.  Yes. 

!Mr.  Randolph.  Yes. 

Mr.  Moss.  The  thing  that  seems  to  me  that  this  so  strikingly  illus- 
trates is  that  there  are  natural  background  pollutants,  mostly  par- 
ticulates that  exist  in  some  areas.  If  we  look  at  Alaska,  most  of 
Alaska  is  in  red  and  we  think  of  Alaska  as  being  pristine,  but  if  we 
measure  it  under  the  monitors  they  have  there  it  falls  in  this  category 
as  being  in  excess  of  the  permissible  level. 

Mr.  Randolph.  I  knoAv  that  maps  sometimes  can  portray  the  pro- 
posal of  an  advocate,  and  I  can  understand  that  is  the  Senator's  pur- 
pose here.  I  am  not  saying  that  the  maps  are  wholly  inadequate  and 
inaccurate.  I  will  say  however,  that  the  committee  bill  requires  States 
to  submit  lists  of  the  portions  of  air  qualit}*  control  regions  that  are 
dirty  and  are,  therefore,  not  eligible  for  the  nondegradation  policy. 
Since  that  process  has  not  taken  jjlace,  I  wonder  how  maps  can  be 
made  in  an  accurate  way.  In  an}'  case,  the  areas  in  such  maps  will  be 
much  reduced  from  the  nonattainment  maps  that  have  been  circulated. 
That  is  the  reason  I  questioned  the  Senator  about  nonattainment. 

I  am  not  certain  that  we  can  have  agreement  on  this.  These  maps 
do  not  argue  against  nondegradation ;  or  do  they  ? 

Mr.  Moss.  I  think  they  do. 
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Mr.  Randolph.  I  have  simply  this  final  observation :  The  maps,  of 
course,  only  show  the  number  of  areas  that  are  governed  by  policies 
more  stringent  than  nonclegradation.  If  an  area  is  dirtier  than  the 
standards,  then  no  new  facilities  may  be  allowed  in  the  area  unless 
assurance  is  gained  that  the  new  source  will  not  cause  or  contribute 
to  levels  which  exceed  the  standards.  This  would  not  be  changed  if 
the  Senator's  amendment  passes,  as  I  understand  it.  This  is  a  ques- 
tion dealing  with  the  attainment  of  those  standards,  as  I  first  said,  and 
not  degradation. 

Mr.  Moss.  It  seems  to  me  that  this  illustrates,  in  part,  some  of  the 
uncertainties  we  have  here  and  probably  underlines  the  reasons  for 
the  study  that  my  amendment  calls  for. 

I  point  out,  in  that  I  am  concentrating  on  section  6. 1  think  it  should 
not  be  enacted  until  we  have  the  full  study. 

As  to  the  other  parts  of  the  bill,  I  am  in  favor  of  them.  I  believe 
we  should  have  the  emissions  on  automobiles  dealt  with,  and  other 
things  that  it  does. 

I  have  tried  to  make  clear  from  the  beginning  that  I  do  not  oppose 
the  bill  as  such.  I  have  directed  my  attention  only  to  section  6,  which  I 
want  out  until  the  study  is  complete. 

Mr.  Bx\KER.  I  rose  to  ask  a  few  further  questions  about  the  map  on 
the  easel  behind  Senator  Moss.  Before  I  do,  however,  I  was  looking  at 
the  map,  and  I  noticed  it  purports  to  be  an  amendment  to  section  6 
of  the  Clean  Air  Act.  I  ask  the  Senator  from  Utah  if  that  is  a  typo- 
graphical error.  I  think  it  probably  is  an  amendment  to  the  committee 
bill,  S.  3219.  I  could  not  find  a  section  6  of  the  Clean  Air  Act. 

Mr.  Moss.  I  ask  that  the  amendment  be  modified  to  refer  to  the 
committee  bill  and  simply  begin  "is  hereby  deleted." 

The  modified  amendment  is  as  follows : 

On  page  11,  beginning  on  line  9,  delete  section  6  and  renumbering  succeeding 
sections  accordingly. 

Section  37  is  amended  as  follows : 

On  page  85,  line  2,  strike  all  through  and  including  line  2  on  page  89  and  in 
lieu  thereof  insert  the  following : 

Sec.  315.  (a)  There  is  established  a  National  Commission  on  Air  Quality  which 
shall  study  and  report  to  the  Congress  on — 

(1)  the  effects  of  the  implementation  of  any  proposed  or  existing  requirement 
on  the  States  or  the  Federal  Government  under  this  Act  to  identify  and  protect 
from  significant  deterioration  of  air  quality,  areas  which  have  existing  air  quality 
better  than  that  specified  under  current  national  primary  and  secondary 
standards ; 

Mr.  Baker.  I  should  like  now  to  ask  a  few  questions  about  the  map. 

The  first  question  relates  to  the  title  on  the  nondeterioration  map. 
The  red  areas  on  the  map,  if  they  are  in  fact  supposed  to  be  nonde- 
terioration areas  affected  by  the  incremental  requirements  of  the  com- 
mittee bill,  do  not  seem  to  conform  to  the  maps  that  we  had  in  our 
committee  in  that  respect.  I  wonder  if  there  is  some  possibility  that 
those  red  areas  are  something  other  than  nondeterioration  areas,  pris- 
tine, pure  areas,  or  areas  cleaner  than  standards.  Might  they,  in  fact, 
be  nonattainment  areas  instead  of  nondeterioration  areas? 
^  Mr.  Moss.  Yes ;  I  suppose  they  could  be  nonattainment,  as  a  designa- 
tion. These  are  areas  which  presently  show,  from  the  monitors,  that 
they  are  up  to  or  exceed  the  acceptable  standard,  and  the  red  happens 
to  be  particulates. 

Mr.  Baker.  A  lot  of  that  may  be  background  dust  levels ;  may  it  not  ? 
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Mr.  Moss.  Yes,  a  vast  amount  of  it.  I  pointed  ont  earlier  that  there 
is  a  ^reat  swath  down  throiio-h  the  mid  part  of  the  conutry  and  ex- 
tending; into  the  western  part,  and  ahnost  all  of  it  is  natural  back- 
ground particulates. 

;Mr.  Baker.  So  that  the  particulates  probably  already  prevent,  or 
so  far  have  prevented,  attainment  of  the  primary  and  secondary  stand- 
ards, as  distini^uished  from  nondeterioration  aspirations. 

Mr.  Moss.  Yes — on  present  standards. 

Mr.  Baker.  I  ask  the  Senator  from  Utah  what  his  understanding  is, 
then,  of  the  provisions  of  section  6  in  those  nonattainment  areas.  It 
wns  my  impression,  for  example,  that  section  6  did  not  apply  to  non- 
attainment  areas,  only  to  nondeterioration  areas. 

Mr.  Moss.  My  understanding  of  it  is  that  in  these  areas,  we  already 
are  up  to  or  exceed  the  standards.  TnTo  additional  increment  would  be 
allowed,  no  permit  vrould  be  granted,  or  no  more  pollutants  added  in 
that  area.  Nonattainment  is  right,  and  it  would  covei-  vnst  areas  of 
the  country.  Even  some  forest  areas  would  come  under  this  designation. 

Mr.  Baker.  As  I  understand  it,  then,  it  would  amount  to  a  conten- 
tion— which  may  be  right  in  many  respects;  I  am  not  convinced  that 
it  is  right  in  every  respect — that  nonattainment  is  the  functional  equiv- 
alent of  nondeterioration  in  those  cases,  insofar  as  it  affects  future 
growth  and  development. 

Mr.  Moss.  Yes;  I  think  that  is  essentially  correct. 

Mr.  Baker.  With  respect  to  the  variations  on  that  theme — and  T  will 
not  move  on  to  them  now  because  they,  too,  no  doubt,  will  be  subject 
to  controversy  and  attack — T  ask  the  Senator  if  he  has  a  map  that 
shows  the  areas  that  are  nonattainment  areas  and  the  others  that  are 
nondeterioration  areas,  so  that  we  can  make  a  distinction  visually 
between  the  two  classes  of  problems.  Is  there  another  overlay  that  goes 
with  the  map  that  might  show  that  ? 

Mr.  Moss.  Xo ;  I  think  the  overlap's  are  all  down  now,  and  we  do  not 
have  any  additional  designations. 

I  might  add  that  if  I  seem  a  little  uncertain  and  this  discussion  is 
not  as  sharply  drawn  as  it  might  be,  it  is  probably  a  pretty  good  argu- 
ment for  having  the  study  made  that  I  want  so  much  to  have  before 
we  w^ire  in  section  6. 

Mr.  Baker.  That  really  gets  to  the  nub  of  the  matter  and  the  point 
on  which  we  disagree.  Tliere  is  no  doubt  in  my  mind,  either,  that  we 
need  a  further  study  and,  as  the  Senator  knows,  I  was  the  one  who 
introduced  the  amendment  in  committee  to  provide  for  the  National 
Air  Quality  Commission,  which  has  a  similar  undertaking — to  study 
the  whole  range  of  air  quality  imperatives  that  ought  to  be  translated 
into  useful  legislative  language.  I  think  the  distinction,  though,  ought 
to  be  clearly  drawn.  It  is  the  provision  of  the  ^loss  amendment  that 
the  provisions  of  the  act  would  be  tolled  or  suspended  pending  the 
Senator's  whole  study. 

Mr.  Moss.  That  is  correct. 

^[r.  Baker.  It  is  the  intent  of  the  National  Air  Quality  Commission, 
proposed  in  the  bill,  that  the  provisions  of  the  act  with  respect  to  non- 
deteriorntion  would  go  into  effect  on  passage  and  not  await  a  study. 

^[r.  ]\ross.  That  is  really  the  turning  point,  yes,  whether  or  not  it  is 
suspended  or  tolled  until  the  study  is  complete  or  whether  it  goes  into 
effect  and  then  the  study  is  completed  and  may  require  some 
modification. 
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Mr.  Baker.  There  is  an  honest  difference  of  opinion  between  us  on 
that  point. 
Mr.  Moss-  Yes. 

Mr.  Baker.  I  contend,  for  instance,  that  the  best  interests  of  com- 
merce and  industry  and  the  best  interests  of  the  country  would  be 
served  by  abrogating  the  EPA  regulations,  as  the  committee  bill  pro- 
poses to  do,  and  to  free  us  of  the  interpretation  of  the  1970  clean  air 
amendment,  and  the  approval  of  the  EPA  regulations,  as  the  commit- 
tee bill  does,  while  the  National  Air  Quality  Commission  goes  forward 
with  this  examination.  Is  it  not  true  that  the  Moss  amendment  would 
leave  the  EPA  regulations  and  the  implementing  or  approving  court 
decisions  in  effect  while  the  Moss  study  is  going  forward? 

Mr.  Moss.  Yes,  that  is  true.  The  status  quo  now  would  continue, 
which  would  mean  the  regulations  would  be  in  place  and  the  court  de- 
cisions that  have  been  rendered  would  be  half-way  implemented. 

Mr.  Baker.  I  notice  that  the  Court  of  Appeals  for  the  District  of 
Columbia  in  the  Sierra  Club-Ruckelshaus  case,  I  believe  yesterday, 
affirmed  an  opinion  by  Judge  J.  Skelley  Wright,  the  opinion  of  the 
district  court  upholding  the  reasonableness  of  the  EPA  regulations. 

The  argument,  has  been  heard  in  the  subcommittee  that  some  of  the 
people  felt  that  the  EPA  regulations  need  not  be  abrogated  by  the 
statutes  because  of  limitations  on  progress  in  effect.  People  have  said 
we  would  rather  take  our  chances  on  litigation  than  on  legislation. 
Now,  with  the  court  of  appeals  upholding  the  district  court,  I  guess 
the  only  thing  left  is  the  Supreme  Court.  I  rather  suspect  that,  in  the 
case  at  hand,  the  court  of  appeals  opinion  would  be  a  persuasive  argu- 
ment for  the  Supreme  Court  on  the  validity  of  the  EPA  regulations. 

Is  this  not  true :  That  the  EPA  regulations  formulated  in  response  to 
the  district  court  decision  would  be  much  stricter  in  terms  of  restric- 
tions on  development,  of  nondeterioration  of  clean  air  in  areas  cleaner 
than  the  ambient  primaiy  or  secondary  standards;  that  those  EPA 
regulations  remaining  in  effect  after  the  Moss  amendment  is  adopted 
are  tougher  than  the  committee  bills  on  nondeterioration  ?  Is  that  not 
so? 

Mr.  ]Moss.  I  think  that  in  some  respects,  yes,  the}^  are,  but  they  are 
not  as  far  reaching  and  do  not  finally  wire  in,  the  legal  requirement 
until  the  study  is  completed. 

Mr.  Baker.  But  the  EPA  regulations  would  be  in  effect  while  the 
study  is  going  on. 

^  Mr.  Moss.  That  is  true,  they  are.  And  they  have  a  class  III  designa- 
tion for  industrial  growth. 

Mr.  Domexici.  I  wonder  if  the  Senator  from  Utah  would  tell  me 
again  what  the  red  area  of  this  map  is  supposed  to  tell  the  Senators  ? 

Mr.  Moss.  The  red  area  is  the  areas  of  the  country  where  the  moni- 
tors for  these  air  designated  zones  recover  particulates  that  equal  or 
exceed  those  permissible. 

Mr.  Domexici.  Permissible  under  what,  I  ask  ? 

Mr.  Moss.  Permissible  under  present  EPA  regulation. 

Mr.  Domenici.  Does  the  Senator  mean  that  the  red  areas  of  this  map 
are  presently  what  we  would  call  nonattainment  areas  ? 

Mr.  Moss.  I  think  that  is  what  we  agreed  with  the  Senator  from 
Tennessee  to  say,  yes,  a  nonattainment  area. 
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Mr  DoMEXici.  Then  the  Senator  is  not  saying  that  the  nonattam- 
ment  problem  and  the  reel  areas  of  this  map  that  indicate  nonattam- 
ment  are  areas  that  would  be  impacted  by  a  nondegradation  policy;  is 
he? 

Mr.  Moss.  If  section  6  goes  into  effect,  yes. 
Mr.  DoMEXici.  I  wonder  why  that  is. 

I  understand  these  red  areas  from  reading  the  map,  basically,  are 
as  follows:  They  are  areas  of  the  United  States,  based  upon  present 
monitoring  data,  which  exceed  the  primary  and  secondary  standards 
of  the  county.  That  is  for  two  reasons :  First,  because  the  manmade 
pollutants  in  the  area  have  not  been  cleaned  up  or  are  excessive ;  sec- 
ond, where  natural  pollutants— that  is,  background  particulates— 
when  combined  with  industrial  pollutants— violate  the  primary  and 
secondary  standards. 

If  that  is  what  the  red  area  does,  then,  the  nondegradation  policy,  as 
articulated  in  this  bill,  has  no  application  to  those  areas  at  this  particu- 
lar time,  because  they,  in  fact,  are  already  in  violation  of  the  standards 
absent  the  nondegradation  policy. 

Xobody  should  believe  that  nondegradation  is  going  to  prevent 
growth  in  those  red  areas — good  growth,  bad  growth,  whatever  kind  of 
growth  we  are  talking  about — because,  if  they  are  presently  nonattain- 
ment  areas,  growth  is  prohibited  by  the  existing  law  of  this  land,  not 
by  nondegradation. 

"  One  of  the  major  problems  confronting  this  Congress  and  our  Na- 
tion has  nothing  whatsoever  to  do  with  nondegradation,  but,  rather, 
how  are  Ave  going  to  solve  the  problem  of  needed  new  growth  in  these 
nonattainment  areas.  There,  we  need  to  address  two  things:  How 
nuich  more  can  we  clean  up  manmade  pollution  and  what  is  the  final 
policy  of  this  Nation  going  to  be  with  reference  to  background 
particulates. 

I  repeat :  I  do  not  believe  any  Senator  should  construe  the  red  parts 
of  that  geographic  map  of  the  United  States  to  mean  that  those  are 
areas  wlieie  the  nondegradation  policy  of  this  committee,  as  articu- 
lated in  this  statute,  prohibit  growth.  If  growth  is  prohibited  in  those 
areas,  that  growth  is  prohibited  by  definition  of  the  basic  clean  air 
.-tatutes  of  this  land  and  the  nonattainment  possibilities  under  the 
present  regulations  from  both  manmade  and  background  particulates. 

If  I  am  right,  then,  in  speaking  of  nondegradation,  we  are  talking 
about  the  whire  areas,  which  are  presently  pristine  areas — that  is,  areas 
where  the  air  quality  is  better  than  that  required  by  our  primary  and 
secondary  standards.  As  a  matter  of  fact,  under  your  map,  they  end 
up  being  the  only  areas  where  real  growth  can  occur. 

That  is  the  very  thing  this  particular  bill  and  our  policy  articulated 
in  it  direct  attention  at,  and  it  is  saying,  if  you  want  growth  in  those 
white  areas,  which  are  the  only  ones  we  are  going  to  address  under  this 
particular  section,  then  manage  that  growth  so  that  you  maximize 
diversified  growth  rather  than  permit  one  of  those  white  areas  to  be- 
come red,  and  thus  become  a  nonmaintenance  area.  That  is  the  basic 
issue,  and  I  think  the  map  serves  a  very  useful  purpose. 

So,  contrary  to  the  map  serving  the  purpose  of  arousing  some  fear 
on  this  institution  as  to  nondegradation,  from  this  Senator's  stand- 
point, it  points  up  some  completely  different  things,  the  most  serious 
one  of  which  is  the  question  as  to  what  is  going  to  be  the  policy  of  this 
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country  with  reference  to  nonattainment — nothing  to  do  with  nonde- 
gradation — when  nonattainment  is  based  upon  background  particu- 
lates combined  with  manmade  polhition  in  the  air. 

Mr.  Moss.  We  are  presently  under  EPA  regulations  which  are  ad- 
ministrative regulations.  But  if  section  6  becomes  law  it  can  only  be 
revised  through  a  legislative  process  and,  therefore,  the  questions  that 
the  Senator  from  New  Mexico  raises  seem  to  me  to  argue  for  non- 
legislation  on  air  standards  until  the  study  has  been  completed. 

There  are  so  many  unknowns  that  we  are  trying  to  get  the  answers 
to :  what  it  will  mean,  whether  it  is  nondegradation  or  nonattainment, 
and  we  ought  to  know. 

Now,  trying  to  implement  a  law  requiring  clean  air  over  this  whole 
country  is  a  large  and  complex  undertaking,  and  we  should  not  do  it 
piecemeal,  and  we  should  not  do  it  without  the  fullest  study  possible, 
with  all  the  data  that  are  possible  for  us  to  have  before  we  make  that 
judgment.  That  is  the  reason  I  feel  very  strongly  on  section  6. 

Mr.  Allen.  If  the  Senator  from  Utah  will  yield  me  some  time,  I 
would  like  to  discuss  his  amendment  and  support  his  amendment. 

The  heart  of  the  debate  regarding  the  proposed  Clean  Air  Act 
amendments  is  joined  today  in  consideration  of  the  amendments  to 
S.  3219  introduced  by  the  distinguished  Senator  from  Utah  (Mr. 
Moss),  amendments  numbered  1598,  1599,  and  1600,  and  they  are  to 
be  voted  on  en  bloc. 

The  Moss  amendment  goes  to  the  very  heart  of  this  issue,  and  this 
issue  is:  should  section  6,  the  nondegradation  provision  of  the  Clean 
Air  Act  amendments  be  enacted  into  law  prior  to  a  study  as  to  the 
necessity  and  advisability  of  the  provisions  set  forth  in  section  6.  It  is 
the  ]:)ractical  approach  to  the  problem. 

The  sponsors  of  the  bill  contend  that  the  EPA  already  has  the 
powers  that  are  contained  in  section  6  and  that,  in  fact,  section  6  is  a 
limitation  on  the  powers  that  EPA  now  has. 

If  that  is  true,  there  is  no  need  whatsoever  for  the  enactment  of 
section  6  until  such  time  as  a  study  has  been  made  to  consider  the 
procedure  and  the  formulas  provided  by  section  6,  because  EPA  al- 
ready has  the  basic  power,  according  to  the  proponents  of  the  bill,  and 
that,  in  fact,  section  6  is  a  limitation  upon  those  powers. 

So  what  is  there  to  lose,  by  the  adoption  of  the  Moss  amendment  ? 

It  would  provide  for  the  study  by  a  Commission  which  would  report 
back  and  the  Congress  would  have  the  benefit  of  the  recommendations 
of  that  commission  as  it  studies  the  necessity  of  making  a  nondegrada- 
tion provision. 

The  first  amendment  contained  in  the  Moss  amendment  would  strike 
the  significant  deterioration  provisions  of  S.  3219;  the  second  would 
require  a  report  to  Congress  within  1  year  regarding  nondegradation 
policy;  and  the  third  amendment  requires  the  National  Air  QualitT 
Commission  established  by  S.  3219  to  study  economic  and  energy  ef- 
fects of  the  present  national  ambient  air  quality  standards  and  the 
policy  of  prohibiting  deterioration  of  air  quality.  I  shall  address  my- 
self to  the  Moss  amendments  en  bloc,  because  all  of  them  will  be  voted 
on  as  one  amendment. 

There  is  more  at  stake  here  than  clean  air  versus  dirty  air — T  sup- 
pose all  of  us  would  opt  for  clean  air  rather  than  dirty  air — environ- 
mentalists versus  industrialists,  health  versus  economics;  what  is  at 
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stake  is  the  contemplation  of  a  vast  reordering  of  tlie  way  in  whicli  we 
think  about  the  future  shape  of  our  societ3^  For,  surely,  if  many  of 
the  concepts  embodied  in  S.  3219  are  enacted  without  substantial 
change,  we  will  move  the  country  in  a  direction  that  I  am  not  at  all 
sure  the  average  citizen  Avishes  to  be  moved.  More  important,  we  could 
so  move  the  country  in  a  direction  whicli  might  not  be  supported  by 
the  population-at-large  once  the  full  impact  and  scope  of  legislation  is 
made  clear  to  the  public  by  radical  changes  in  living  standards  brought 
about  by  strict  compliance  by  companies  who  now  i)rovide  the  bulk  of 
the  jobs  our  citizens  have. 

The  Clean  Air  Act  of  1970  requires  that  Federal  standards  for  air 
quality  be  set  to  protect  health  and  welfare — crops,  property,  wildlife^ 
and  so  forth.  The  States  were  given  the  power  to  control  industrial 
and  commercial  development  within  these  health  and  welfare  stand- 
ards and  also  were  given  the  option  of  choosing  stricter  controls  for 
new  or  old  facilities.  In  addition,  new  facility  construction  and  modi- 
fication of  existing  facilities  are  required  to  meet  uniform  Federal 
performance  standards  by  use  of  the  best  available  demonstrated  con- 
trol technology  and  can  be  prohibited  entirely  if  it  is  determined  that 
such  construction  or  modification  would  interfere  with  meeting  air 
quality  standards. 

Thus,  the  current  act  presents  a  balanced  program  :  controls  in  areas 
where  existing  air  quality  could  possibly  be  harining  health  and  wel- 
fare; uniform  Federal  controls  on  new  installations  to  assure  that  the 
best  controls  will  lie  used:  and  provisions  for  the  States  to  adopt 
stricter  standards  if  desired. 

THE  "XOXDETERIORATIOX''  COXCErT 

The  "nondeterioration''  concept  came  about  through  court  inter- 
pretation of  the  words  "protect  and  enhance"  contained  in  the  1970 
act.  The  Supreme  Court,  in  a  four-to-four  decision — hardly  an  over- 
whelming number,  four-to-four,  but  they  did  uphold  the  lower  court 
because  it  would  have  taken  a  majority,  to  overrule  the  lower  court — 
upheld  a  lower  court  ruling  that  the  air  could  not  be  degraded  even  if 
the  air  quality  remained  within  the  health  and  welfare  protective 
standards. 

The  Environmental  Protection  Agency  accordingly  promulgated 
regulations  for  the  "prevention  of  sifrniificant  deterioration."  These 
regulations  now  govern  development — industrial,  commercial,  institu- 
tional— in  clean  air  areas — those  areas  already  meeting  the  health  and 
welfare  standards. 

The  nondeterioration  section  of  the  proposed  Clean  Air  Act  amend- 
ments now  pending  in  S.  3219  is  the  result  of  the  EPA's  request  to 
Congress  for  clarification  of  the  intent  of  the  words  "protect  and  en- 
hance." The  administration  and  most  industrial  groups  contend  that 
Congress  did  not  intend  the  Federal  Government  to  play  any  role 
beyond  the  protection  of  health  and  welfare  and  that  the  States,  not 
the  Federal  Government,  should  have  the  authority  to  choose  stricter 
standards. 

I  should  like  to  point  out  specifically  that  the  opposition  to  the  non- 
deterioration  section  of  S.  3219  is  not  limited  to  "industrial  groups" 
and  the  administration.  Last  week,  when  this  debate  began.  I  received 
a  brief  paper  of  quotes  from  the  Washington  Environmental  Coordi- 
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nating  Committee  which,  on  its  front  page,  prominently  quotes  Mr. 
Robert  A.  Georgine,  president  of  the  Building  and  Construction 
Trades  Department  of  the  AFL-CIO,  to  wit : 

The  issue  and  its  consequences  are  far  too  important  to  be  brushed  aside  in 
the  haste  to  legislate. 

Thus,  supporting  the  concept  of  the  ^loss  amendment  which  would 
study  and  then  legislate,  rather  then  legislate  and  then  study. 

The  paper  is  a  compilation  of  remarks  by  various  individuals,  in 
and  out  of  the  Government,  on  the  serious  potential  impact  of  the  pas- 
sage of  the  ''no  significant  deterioration"  section  of  S.  3219. 

Mr.  Allen.  There  has  also  been  considerable  comment  that  only  the 
'^big"  companies  and  the  "big"'  utilities  are  fighting  section  6  of  the 
bill.  Nothing  could  be  further  from  the  truth  if  the  mail  I  have  re- 
ceived on  this  issue  is  any  indication.  I  should  like  to  quote  the  mail- 
gram  I  received  yesterday  from  the  National  Eural  Electric  Coopera- 
tive Association.  It  supports  my  thesis  that  opposition  to  section  6  cuts 
across  all  the  usual  coalitions  and  groupings  we  are  used  to  hearing 
from  involving  very  controversial  legislation. 

The  National  Rural  Electric  Cooperative  Association  is  an  associa- 
tion of  some  1,000  rural  electric  cooperatives  all  over  the  country  in 
every  State,  if  not  very  nearly  every  State. 

The  National  Rural  Electric  Cooperative  Association  strongly  supports  the 
Moss  Amendments  Nos.  1598,  1599,  and  1600  to  S.  3219,  the  Clean  Air  Amend- 
ments of  1976. 

NRECA  believes  that  the  impact  of  S.  3219  on  the  national  economy  and  the 
formation  of  growth  capital  has  not  been  adequately  evaluated.  The  Environ- 
mental Protection  Agency  recently  analyzed  current  macro-economic  studies  and 
concluded  "hence,  one  cannot  put  much  faith  in  the  internal  consistency  or  the 
findings  of  any  of  these  studies."  In  view  of  this  uncertainty  NRECA  urges  that 
you  support  the  Moss  Amendments  when  they  are  brought  to  the  floor. 

The  Alabama  Power  Co.  provided  me  with  a  fact  sheet  on  that 
firm's  reaction  to  the  proposed  additions  to  the  Clean  Air  Act  of 
1970. 1  wish  to  excerpt  from  that  statement  one  small  portion  because 
it  deals  with  a  map — showing  the  potential  impact  of  pending  legisla- 
tion on  the  service  area  of  the  firm,  which  is  some  five-sixths  of  the 
State  of  Alabama,  the  remaining  portion  of  the  State  being  served 
by  the  TYA. 

That  portion  of  his  statement  reads : 

Attached  is  a  map  of  the  State  of  Alabama  which  indicates  that  the  only  part 
of  the  State  where  nondeterioration  provisions  would  not  apply  are  small  areas 
in  the  Tennessee  Valley.  All  of  Alabama  Power  Company's  service  area  would 
be  affected  by  the  provisions.  Even  if  it  is  assumed  that  all  of  the  State's  area 
is  classified  as  Class  II,  the  allowable  increments  of  SO2  and  particulate  con- 
centration are  so  small  as  to  produce  severe  restriction  on  power  plant  siting 
in  hilly  terrain  and,  in  any  event,  to  act  to  restrict  the  size  of  power  plants  or 
other  particulate  or  SOa  emitting  industries  sited  in  a  particular  area. 

Mr.  Allen.  One  of  Alabama's  significant  industries,  which  employs 
5,000  people  across  the  State,  reported  to  me  that  in  1975,  the  com- 
pany spent  more  for  pollution  control  equipment  than  to  sustain  the 
existing  manufacturing  equipment;  that,  as  of  August  1975,  the 
company  spent,  in  Alabama  alone,  $16,800,000  for  air  pollution  only ; 
and  as  of  that  same  date,  the  company  spent  a  total  of  $22,114,000  for 
air  quality  compliance  and  an  additional  $5,851,000  for  water  quality 
for  all  the  installations  of  the  company  across  the  United  States.  This, 
to  me,  represents  an  enlightened  and  progressive  firm,  but  they  do 
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object  to  the  provisions  of  S.  3219  calling  for  heavier  and  hea\'ier 
monetary  commitments  to  cleaning  up  air  in  the  areas  of  their  opera- 
tions until  ''the  full  impact  on  our  society  can  be  ascertained  by  a  full 
study  by  the  National  Air  Quality  Commission."  That  firm  already 
knows  what  the  impact  of  the  current  law  is — they  ask,  and  rightly 
so — that  further  economic  impact  be  based  on  sound  data.  I  submit 
that  that  firm  is  not  asking  too  much  of  the  U.S.  Senate. 

6.  3219,  THE  STATES,  AND  LAND  USE 

The  legislation  would  require  that  State  plans  submitted  to  the 
Environmental  Protection  Agency  contain  a  section  providing  for 
"prevention  of  significant  deterioration"  in  conformity  with  strict 
Federal  guidelines.  These  guidelines  would  dictate  that  the  State  des- 
ignate areas  where  air  is  already^  cleaner  than  the  health  and  welfare 
standards  as  either  class  I — ''pristine"  areas  such  as  national  parks, 
where  only  very  small  pollutant  increases  may  be  permitted — or  class 
II — areas  suitable  for  limited,  tightly  controlled  growth.  For  each 
class,  the  committee's  proposal  sets  forth  the  amounts,  or  increments, 
of  pollutant  concentration  increases  that  can  be  allowed  and  requires 
that  the  State  environmental  agency  assure  that  these  increments 
over  baseline  concentrations — the  levels  of  each  pollutant  as  of  July  1. 
1976 — are  not  exceeded.  Unfortunately,  these  increments  have  been 
arbitrarily  set  as  fractions  of  the  present  air  quality  standards  and, 
as  a  consequence,  bear  no  reasoned  relationship  to  the  aesthetic  quali- 
ties above  and  beyond  the  health  and  welfare  standards. 

In  order  to  obtain  a  permit  to  construct  an  industrial  source  or  to 
expand  an  existing  source  in  an  area  where  nondeterioration  language 
would  apply,  an  applicant  would  first  have  to  meet  all  preconstruction 
review  requirements  under  existing  law,  including  the  complete  state- 
ments of  all  environmental  impacts  under  the  Federal  Water  Pollu- 
tion Control  Act  and  any  State  or  local  environmental  regulations. 

Under  the  provisions  of  section  6  of  S.  3219,  the  nondeterioration 
section,  the  applicant  would  also  have  to  monitor  ambient  air  quality 
for  a  period  of  a  year  and  perform  mathematical  modeling  to  predict 
increases  in  pollutant  concentrations  to  determine  the  effect  on  air 
quality  the  source  would  have.  After  this  extensive  review  has  been 
completed,  the  applicant  would  present  his  data  to  the  State  agency 
implementing  the  nondeterioration  regulations.  He  would  have  to 
prove  that  his  source  could  be  constructed  causing  no  threat  of  viola- 
tion to  allowable  increases  in  pollutant  concentration — the  increments. 
If  ho  proposes  to  locate  close  to  a  class  I  area,  he  would  not  only  be 
required  to  show  that  he  could  meet  the  increments  where  he  planned 
to  site  but  also  that  the  source's  emissions  would  not  pose  a  potential 
threat  of  adverse  effect  on  the  pristine  area  through  intrusion. 

Even  if  the  applicant  were  al)le  to  prove  all  these  things — assuming 
of  course  that  the  applicant  could  afford  to  conduct  such  testing,  and  so 
forth — the  national  nondeterioration  proposal  would  grant  the  State 
agency  the  discretion  to  make  a  political  land  use  decision  to  grant 
or  deny  the  ]^ermit.  With  a  very  limited  increment  to  mete  out.  the 
agency  would  choose  how,  or  if,  the  increment  should  be  spent.  It 
would  decide  what  could  be  built,  and  when,  even  when  the  applicant 
could  show  that  the  new  source  would  comply  with  the  strict  require- 
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ments  of  the  act.  Tins,  is  the  backdoor  approach  to  Federal  land  use 
planning,  and  it  is  especially  obnoxious  since  the  Congi^ess  has  rejected 
land  use  planning  at  the  Federal  level  in  each  of  the  last  4  years. 
Land  use  planning  should  never  be  mandated  on  the  basis  of  one  single 
factor  such  as  "air  quality,"  and  premised  on  incremental  increases 
which  bear  no  relationship  to  the  values  they  are  designed  to  protect. 
Such  severe  limitations  on  the  economic  growth  of  our  country  should 
not  be  imposed  on  so  narrow  and  arbitrary  a  basis. 

WHY  I  OPPOSE  THE  NOXDETERIORATION  SECTION  OF  THE  BILL,  S.  3219 

Proponents  of  non deterioration  feel  that  it  is  necessary  to  protect 
air  that  is  cleaner  than  health  and  welfare  standards  where  large, 
unique  Federal  lands  are  located.  However,  after  a  year  of  study  by 
the  subcommittee  and  the  full  committee,  and  after  many  noncongres- 
sional  inputs  have  been  received,  it  is  dawning  on  many  of  us  that  the 
legislation  has  far  graver  impacts  on  industrial  growth  than  pre- 
viously contemplated.  So  far,  the  information  generated  in  support  of 
the  nondeterioration  standards  have  raised  more  questions  than  have 
answers  been  provided. 

There  is  also  a  very  significant  fact  that  has  been  generally  over- 
looked by  the  proponents :  the  nondeterioration  concept  results  in  part 
from  the  fact  that  only  one  major  industry — the  electric  utility  indus- 
try— has  been  studied  in  any  depth  as  to  the  potential  impacts  of  the 
"no  significant  deterioration"  proposal.  Where  is  the  supporting  data 
reofarding  the  steel  industry,  shipbuilding,  foundries,  petrochemicals, 
refineries,  the  whole  agricultural  sector,  and  so  forth?  In  fact,  no 
thorough  technical  analysis  has  been  performed  to  stud}^  the  effects  of 
the  committee  proposal  on  any  of  these  industries. 

Additionally,  the  increments  which  define  "no  significant  deteriora- 
tion" were  arbitrarily  picked  by  the  Environmental  Protection  Agency 
and  bear  no  identifiable  relationship  to  the  qualities  they  are  supposed 
to  protect  in  the  unique  land  areas.  It  would  be  ill-advised  to  trigger 
the  enormous  planning  processes  to  be  required  of  States,  not  to  men- 
tion the  tremendous  expense  of  economic  and  technical  modeling  and 
duplicative  emission  control  technologies  that  would  be  required  of 
industrial  sources,  to  establish  and  enforce  these  increments  without 
first  undertaking  research  to  determine  what  levels  make  an  esthetic 
difference  in  the  various  areas. 

Furthermore,  few  States  have  examined  the  impact  of  a  national 
nondeterioration  policy  on  their  abilit}^  to  determine  their  economic 
future,  and  no  State  has  been  asked  to  testify  either  in  support  of  or  in 
opposition  to  the  concepts  in  the  proposal  although  there  have  been 
statements,  for  and  against,  from  various  State  officials.  The  authority 
of  the  States  to  plan  industrial  development  within  the  boundaries  of 
public  health  and  welfare  or  to  opt  for  development  within  stricter 
standards  of  emission  reduction  is  reaffirmed  in  section  116  of  the 
existing  Clean  Air  Act.  This  authority  would  clearly  be  reduced  to  a 
significant  degree  if  the  bill,  S.  3219,  were  enacted. 

To  implement  the  goal  of  limiting  construction  in  areas  cleaner 
than  health  and  welfare  standards,  the  nondeterioration  proposal 
would  grant  the  State  environmental  agency  the  discretion  to  make 
land  use  decisions  to  grant  or  deny  a  permit  to  construct  an  industrial 
source  or  to  expand  an  existing  source  based  on  compliance  with 
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Federal  air  increments.  The  States'  authority,  howeA^er.  would  be 
greatly  reduced  no  matter  how  much  flexibility  is  reserved  for  them. 

I  feel  that  the  land  use  policy  decision  inherent  in  the  nondegrada- 
tion  concept  should  be  made  by  the  local  governing  body  in  the  area 
directly  affected  by  such  a  decision.  It  is  the  States,  counties  or 
municipalities  which  are  l>est  able  to  evaluate  the  needs  of  the  com- 
munity and  determine  whether  they  care  to  forgo  new  industrial 
development  for  the  sake  of  preserving  air  far  beyond  any  health- 
related  standard.  The  Clean  Air  Act  provides  the  States  with  ample 
authorit}^  to  prevent  the  construction  of  any  installation  which  would 
violate  stricter  standards  they  might  wish  to  maintain. 

It  is  my  contention  that  land  lise  planning  should  never  be  mandated 
on  the  basis  of  one  single  factor,  nor  premised  on  incremental  increases 
Avhicli  bear  no  relationship  to  the  values  they  are  meant  to  protect. 
Such  severe  limitations  on  development  and  the  economic  growth  of 
our  country  should  not  be  imposed  on  so  narrow  and  arbitrary  a  basis. 

I  do  not  believe,  that  the  U.S.  Senate  should  go  on  record  as  approv- 
inrr  a  policy  that  will  potentially  adversely  impact  future  generations 
without  first  learning  all  there  is  humanly  possible  to  know  about  the 
implications  of  the  proposed  policy.  The  Moss  amendments  provide 
for  the  kind  of  study  and  time  for  consideration  of  the  ramifications 
of  their  findings,  for  the  Congress  to  make  a  more  reasoned  judgment 
in  the  next  year  or  two. 

I  may  be  considered  an  obstructionist  for  sayiTiir  that  we  should 
proceed  with  caution  on  the  subject  of  national  ambient  air  standards, 
but  so  be  it.  I  know  the  people  of  Alabama  are  committed  to  the  concept 
of  clean  air,  of  improving  air  quality,  and  we  do  not  tnke  lightly  our 
responsibility  to  provide  for  the  general  welfare  and  the  improve- 
ment of  the  general  health  of  our  citizens.  T  do  say,  however,  that 
inrlividunl  Alabaminns  Jiave  contacted  me  in  large  numbers  to  request 
that  economic  groAvth  in  the  State  not  he  stymied  by  the  Federal  Gov- 
crninent,  nor  that  jobs  not  be  lost  because  of  Federal  redtape,  nor  that 
we  bring  or  impose  more  Washington  decisionmaking  into  the  decision- 
making processes  of  our  local  governmental  units. 

The  proposed  legislation  can  be  viewed  as  a  refinement  of  the  new 
power  of  superbureaucrats  to  have  lonor-term  impact  witliout  the  citi- 
zens feelinir  it  directly.  The  subtlety  of  S.  ?>219  is  that  its  provisions,  if 
enacted,  would  not  be  felt  all  at  oiice  by  the  citizens. 

I  am  not  at  all  convinced  that  we  must  take  the  extra  step  to  clean 
up  our  air  quality  that  is  proposed  by  this  measure,  but  I  think  it  is 
fair  to  ask  the  Congress  and  the  Senate  in  particular,  to  study  all  the 
ramifications  of  the  proposed  policy  before  attempting  to  implement 
that  which  most  citizens  do  not  understand. 

EXTIIBTT  1 
XO    SiGXIFICAXT  DeTEHIORATTOX 
IMPACT  ON  AIR  QL^ALITY  AND  HUMAN  HEALTH 

U.S.  Environmental  Protection  Asrency: 

^  .  .  there  are  very  stron?  rpsnlatory  measures  in  existence  to  prevent  dete- 
rioration of  air  quality  in  regions  where  the  national  standards  are  currently 
exceeded,  Stronjr  reirulatory  measures  also  exist  to  insure  that  air  quality  in 
currently  clean  arens  cannot  deteriorate  sufficiently  to  subject  the  public  health 
or  welfare  to  any  currently  quantifiable  adverse  effects." 
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U.S.  Office  of  Management  and  Budget : 

"(The  non-deterioration  proposals  offer)  no  benefit  relative  to  EPA's  healtb, 
standards,  but  will  result  in  significant  economic  costs." 
U.S.  Federal  Energy  Administration  : 

"(No  significant  deterioration)  sounds  gi*eat,  but  it  is  not  aimed  at  protecting 
human  health.  It  is  aimed  at  the  aesthetic  side  of  the  environmental  equation — 
whether  or  not  the  air  looks  clean  ...  If  you  carry  nonsignificant  deterioration 
to  its  logical  end,  the  West  will  stay  clean  and  the  East  will  get  dirtier." 

U.S.  Department  of  Health,  Education,  and  Welfare : 

"According  to  EPA,  the  only  documentable  benefits  to  be  achieved  by  non- 
deterioration  regulations  could  be  'aesthetic,  scenic  and  recreational.'  " 
National  Economic  Research  Association  : 

".  .  .  these  new  (no  significant  deterioration)  amendments  will  have  their 
primary  impact  in  areas  in  which  population  density  is  quite  low  and  in  which 
air  quality  is  already  quite  good.  Consequently,  it  is  unlikely  that  the  benefits 
from  these  amendments  will  be  as  great  as  (those)  achieving  from  meeting 
(present  standards)  .  .  .  even  if  the  same  level  of  benefit  could  be  achieved, 
the  cost  benefit  ratio  for  (the  significant  deterioration)  amendments  would  be 
34  to  one." 

Lafe  Pomerance,  Legislative  coordinator,  National  Clean  Air  Coalition : 
"All  the  (significant  deterioration)  bill  does  is  to  protect  national  parks, 

assures  that  new  growth  is  as  clean  as  possible  and  prevents  the  air  from  being 

equally  dirty  around  the  country." 

IMPACT  ON  PEOPLE 

U.S.  Department  of  Housing  and  Urban  Development : 

".  .  .  the  adoption  of  any  of  the  (significant  deterioration)  plans  would  result 
in  the  virtual  cessation  of  community  development  activities  ...  to  provide  for 
the  future  increase  in  poi)ulation  .  .  .  the  proposed  rule  would  result  in  an 
intolerable  situation — more  people,  but  no  place  for  them  to  reside." 

U.S.  Department  of  Health,  Education,  and  Welfare  : 

"While  non-deterioration  regulations  risk  imposing  substantial  net  costs  on 
the  nation  as  a  whole,  a  disproportionate  share  of  these  costs  might  be  borne 
by  persons  of  limited  economic  means  and  residential  mobility.  These  persons 
would  benefit  relatively  little  from  the  preservation  of  air  quality  in  rural 
areas,  while  they  would  disproportionately  bear  any  impacts  of  curtailed  eco- 
nomic growth,  altered  urban  and  rural  development  trends,  constrained  national 
capacity  to  absorb  anticipated  population  increases,  and  higher  consumer  prices 
for  energy  and  manufactured  goods." 

IMPACT  ON  THE  ECONOMY 

U.S.  Environmental  Protection  Agency  : 

".  .  .  the  Senate  significant  deterioration  proposal  will  not  prevent  the  con- 
struction of  major  industrial  facilities.  However,  (it)  may  require  some  facilities 
to  employ  different  air  pollution  control  measures,  such  as  farther  control  of 
sulfur  dioxide  emissions,  construction  of  taller  stacks  or  smaller  plants,  reloca- 
tion at  alternative  sites  with  more  favorable  terrain  conditions,  etc.  While  the 
use  of  such  control  strategies  vnll  impose  additional  costs  on  consumers,  these 
additional  expenditures  must  be  balanced  against  the  benefit  that  would  result 
from  preventing  the  degradation  of  air  quality  up  to  the  National  (Health  and 
Welfare)  Ambient  Air  Quality  Standards." 

U.S.  Department  of  Labor  : 

".  .  .  we  cannot  find  an  adequate  basis  for  agreeing  with  the  statement  .  .  . 
that  'this  (proposed  significant  deterioration)  section  protects  clean  air  areas 
from  deteriorating  while  permitting  the  economic  development  necessary  to 
achieve  a  steady  improvement  in  our  standard  of  living.'  " 

U.S.  Department  of  Health,  Education,  and  Welfare  : 

"If  non-deterioration  regulations  do  not  allow  for  a  sizedble  margin  of  growth, 
the  adverse  impacts  might  be  profound.  Even  with  a  declining  birth  rate,  this 
country's  population  is  expected  to  increase  by  some  60  million  persons  (309c)  in 
the  next  thirty  years.  Without  a  30%  growth  in  economic  production  during  the 
same  period,  we  would  suffer  an  absolute  decline  in  per-capita  income. 

Governor  Arch  A.  Moore,  .Jr.  (R-W.  Va.)  : 

"It  is  my  considered  judgment  and  my  deep  concern,  that  if  the  (significant 
deterioration)  proposals  .  .  .  are  enacted  into  law,  the  effect  upon  this  nation's 
already  troubled  economy  could  be  disastrous." 
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IMPACT  ON  LAND  USE  AND  GROWTH 

U.S.  Environmental  Protection  Agency  : 

-EPA's  and  other  analyses  indicate  that  the  (proposed)  Senate  Class  II 
increment  would  allow  projected  economic  growth  in  most  urbanizing  areas  to 
lOSO.  However,  these  studies  show  (that  changes)  would  be  necessary  in  order 
to  avoid  significant  restriction  and/or  altered  development  patterns  by  1990." 

U.S.  Council  on  Environmental  Quality  : 

"Significant  deterioration  regulations  .  .  .  are  so  closely  tied  to  land  use 
issues  .  .  .  Under  one  of  the  (Senate)  alternatives  .  .  .  the  class  (III  area) 
permitting  the  highest  pollution  level  would  be  eliminated.  This  approach  might 
mean  that  industry  would  have  to  disperse,  not  necessarily  the  best  solution  from 
a  land  use  prospect" 

Wallace  H.  Johnson,  former  Assistant  Attorney  General,  Land  and  Resources 
Division,  U.S.  Department  of  Justice  : 

"A  consequence  of  thus  freezing  at  their  current  levels  of  development  these 
'cleaner  than  clean'  areas  might  be  the  confining  of  industry  and  population  to 
those  areas  of  the  country  which  are  now  'dirty  air'  areas." 

Bureau  of  Domestic  Commerce.  U.S.  Department  of  Commerce  : 

".  .  .  in  (EPA's)  Class  I  and  Class  II  area  designations  the  allowable  degrada- 
tion increments  would  not  permit  some  industries  to  grow  sufficiently  to  meet 
local  and  national  requirements  and  objectives.  This  would  be  particularly  true  in 
the  essential  fields  of  natural  resources  processing  and  energy  production." 

T\S.  Department  of  Health,  Education,  and  Welfare  : 

"Non-deterioration  regulations  would  produce  a  national  land-usp  policy  giving 
singular  attention  to  air  quality  criteria.  Serious  land-use  distortion  might 
result,  particularly  if  only  a  few  regions  would  be  capable  of  absorbing  popula- 
tion or  economic  growth." 

Tlie  Sierra  Club : 

"If  the  ])est  technological  developments  are  utilized  and  if  numerous  pollution 
producing  sources  are  not  concentrated  in  one  place,  most  industry  can  enter  clean 
areas  without  causing  significant  deterioration." 

The  Indianapolis  (Indiana)  News: 

"(The  House  significant  deterioration  legislation)  would  achieve  what  has 
been  the  clear  goal  of  EPA  since  its  creation — complete  control  over  the  land-use 
decisions  and  economic  develoi)ment.  It  would  ]»e  disastrous  for  the  economic 
future  of  the  Ignited  States  to  be  in  tlie  hands  of  bureaucrats  who  basically  do 
not  believe  in  the  future." 

T'.S.  Environmental  Protection  Agency  : 

"Many  areas  of  the  country  have  virtually  no  man-made  emissions.  To  establish 
a  policy  that  new  emissions  can  only  be  introduced  to  the  extent  that  current 
emissions  are  reduced  would  forever  relegate  these  areas  to  an  essentially  unde- 
veloped status.  This  .  .  .  would,  in  turn,  require  that  new  pollution  sources  be 
located  only  in  the  semi-urban  and  urban  areas  of  the  country." 

Covernor  Raul  H.  Castro  (D-Arizona)  : 

".  .  .  adequate  consideration  has  not  been  given  to  the  effects  of  land  owner- 
ship patterns  and  the  potential  diversities  in  land  management  philosophies  in 
the  implementation  of  the  (significant  deterioration)  amendments.  .  .  .  Con- 
sequently, the  economic  development  of  this  state  could  be  unduly  determined  at 
the  federal  level." 

(Tovernor  Mills  E.  Godwin,  Jr.  (R-Virginia)  : 

"If  this  (significant  deterioration)  legislation  is  enacted  in  its  present  form, 
Virginia  would  feel  impelled  to  ask  the  courts  to  set  it  aside  as  unconstitutional. 
Once,  the  full  impact  for  disrui)ti()n  of  orderly,  comprehensive  land  use  planning 
of  these  sweeping  proposals  is  comprehened  by  other  states,  I  believe  a  sub- 
stantial number  of  them  will  be  joining  the  effort." 

IMPACT  ON  ENERGY  RESOURCES 

Thomas  S.  Kleppe.  Secretary,  U.S.  Department  of  the  Interior: 

"These  Clean  Air  Act  amendments  could  put  us  out  of  business  in  western  coal. 

I  think  that  the  present  Congress  could  make  it  impossible  to  utilize  our  coal 

resources  in  the  West  and  that  concerns  me." 
Consulting  Geologists,  Kent  State  University  : 

In  a  study  of  the  impact  of  significant  deterioration  regulations  on  the  11  states 
with  major  portions  of  the  nation's  coal,  oil  shale  and  uranium  resources,  Kent 
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state  geologists  concluded  that:  (1)  new  processing  of  approximately  98  percent 
of  Kentucky's  coal  reserves  could  be  prohibited;  (2)  West  Virginia  could  suffer 
inhibitions  affecting  more  than  86  percent  of  its  coal  areas  ;  and  (3)  mineral  fuel 
resources — coal,  oil  shale  and  uranium — of  Montana,  Wyoming,  Colorado  and 
Utah  would  be  affected  by  land  areas  needed  to  protect  adjacent  federal  lands. 
Senator  Frank  E.  Moss  (D-Utah)  : 

"State  and  local  governments  and  major  industrial  concerns  in  the  country  are 
justifiably  alarmed  about  the  full  impact  this  (significant  deterioration)  legisla- 
tion will  have,  for  though  the  data  available  is  too  incomplete  to  list  'which' 
areas  will  be  affected  'what'  way,  there  is  at  least  general  agreement  that  the 
new  policy  will  drastically  curtail  industrial  expansion  in  the  majority  of  the 
states,  and  especially  in  those  energy  resource  states  .  .  .  which  are  being 
called  upon  to  meet  the  goal  of  energy  independence  ..." 

IMPACT   ON    CONSUMER   ELECTRIC  BILLS 

U.S.  Environmental  Protection  Agency: 

"It  is  expected  that  the  major  impact  of  the  Senate  (significant  deterioration) 
proposal  will  be  on  the  electric  utility  industry  .  .  ,  the  Senate  proposal  will  also 
increase  average  residential  customers  yearly  expenditures  in  1990  by  a  maxi- 
mum of  $28  per  year.  This  is  equivalent  to  an  increase  of  slightly  more  than 
2%." 

The  General  Electric  Company : 

"The  average  cost  of  electric  energy  in  1990  could  be  as  high  as  10^  (per) 
kilowatt  hour  as  a  result  of  meeting  the  proposed  amendments."  (Note:  The  1975 
average  cost  of  electricity  is  2.70  cents  per  kilowatt  hour.) 

National  Economic  Research  Associates  : 

"In  the  absence  of  currently  proposed  amendments,  the  Clean  Air  Act  for  the 
electric  utility  industry  will  cost  each  American  household  $1,500  between  1975 
and  1990.  Amendments  proposed  in  S.  3219  are  estimated  to  add  $299  per  house- 
hold to  these  costs  but  ...  as  high  as  $673  per  household  if  more  extreme  in- 
terpretations of  the  legislation  are  accurate  and  if  electricity  demand  grows  at 
the  high  end  of  the  projected  range." 


Exhibit  2 

Alabama  Power  Co., 
Birmingham,  Ala.,  March  29, 1976. 

Hon.  James  B.  Allen, 

United  States  Senator,  Dirksen  Senate  Office  Building,  Washington,  B.C. 

Dear  Senator  Allen:  As  you  may  be  aware,  on  April  5  the  Senate  Public 
Works  Committee  will  take  to  the  floor  of  the  Senate  the  amendments  to  the 
Clean  Air  Act. 

Several  weeks  ago,  Mr.  Joe  Farley  sent  to  you  copies  of  a  newspaper  article 
appearing  in  the  Los  Angeles  Times,  as  well  as  other  large  daily  newspapers, 
pertaining  to  a  report  by  the  Task  Force  Committee  within  the  Environmental 
Protection  Agency  assigned  to  study  the  harmful  effects  of  sulfur  dioxide  emis- 
sions. According  to  the  newspaper  article,  there  was  some  disagreement  between 
members  of  this  committee  as  to  the  vahdity  of  the  findings  in  the  final  draft 
regarding  the  effects  of  sulfur  dioxide  on  the  public  health  and  welfare. 

Several  members  of  Congress  have  requested  immediate  Congressional  hear- 
ings in  order  to  get  the  true  facts  and  an  accurate  accounting  of  the  findings 
of  the  Task  Force  Committee  as  quoted  in  the  article. 

Enclosed  is  an  analysis  of  Alabama  Power  Company's  position  as  to  how  these 
amendments  to  the  Clean  Air  Act  by  Senator  Muskie's  committee  will  adversely 
affect  Alabama  Power  Company,  its  customers,  and  the  State  of  Alabama.  We 
would  certainly  hope  that  you  will  support  the  Congressional  hearings  to  review 
the  EPA  report  and  that  you  will  further  bear  in  mind  our  opposition  to  the 
pending  amendments  before  casting  your  vote  on  this  important  matter  when  it 
comes  before  the  Senate. 
Sincerely, 

John  H.  Hawkins,  Jr., 
Assistant  to  Senior  Vice  President. 
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Clean  Aib  Act  Amendments 
intboduction 

The  Clean  Air  Amendments  tliat  will  be  reported  out  of  the  Senate  Public 
Works  Committee  contain  provisions  for  the  prevention  of  "Significant  De- 
terioration'' of  air  quality  and  requiring  use  of  best  available  control  technology 
(BACT)  in  the  construction  of  new  major  emitting  facilities.  These  provisions, 
taken  together,  assure  that  major  incremental  costs — over  and  above  those  ex- 
pended under  the  present  Act — will  be  incurred  by  the  Nation  as  a  whole.  The 
existing  Clean  Air  Act  assures  adequate  health  and  welfare  protection,  and 
these  costs  will  provide  no  additional  benefits  for  the  Nation.  Eifects  which  would 
be  associated  with  the  -Significant  Deterioration"— BACT  provisions  include 
significant  increases  in  the  consumer's  electricity  bill  and  major  hindrances  in 
the  siting  and  construction  of  needed  new  bulk  power  facilities.  "Environmental 
Control"  provisions  which  return  no  quantifiable  benefits  to  the  citizenry  of  this 
Nation,  while  at  the  same  time  requiring  large  exi)enditures  of  funds,  are  repre- 
hensible under  the  best  of  circaiusiance.>.  During  tuue.s  like  the  present,  when  the 
energy  production  and  financial  resources  of  the  Nation  are  being  strained  to 
near  the  breaking  point,  passage  of  such  legislation  by  the  Congress  may  be 
interpreted  by  the  American  people,  when  they  understand  the  full  impact  of 
its  provisions,  as  a  betrayal  of  trust. 

PB0\'ISI0NS  OF  SENATE  BILL  IN  BEGABD  TO  SIGNIFICANT  DETEBIOBATION 

AND  BACT 

The  Senate  Bill  provides  for  the  division  of  the  country's  land  area  into  Class 
I  and  Class  II  areas.  Increments  of  air  pollutants  allowed  in  the  highly  pro- 
tected Class  I  area  are  so  small  that  both  Environmental  Protecti(»n  Ageucy- 
Federal  Energy  Administration  and  utility  industry  studies  show  that  major 
power  plant  sites  within  such  areas  will  be  essentially  impractical.  The  Senate 
Bill  provides  for  the  mandatory  designation  of  all  international  parks  and  all 
national  parks  and  national  wilderness  areas  greater  than  5,000  acres  as  Class 
I.  Larger  increments  of  pollutants  are  allowed  in  the  Class  II  areas  but,  even 
there,  increases  are  limited  to  only  a  fra.  tion  of  existing  ambient  air  staiidurds 
which  were  set  for  the  protection  of  public  health  and  welfare. 

The  best  available  control  tec'hnol'>)gy  (BACT)  provisions  of  the  proposed  Sen- 
ate Amendments,  provide  for  case-by-case  determinations  of  what  is  achievable 
for  a  particular  facility  through  the  application  of  production  processes  and 
avjiilaltle  methods,  svstems  and  technicpies,  including  fuel  cleaning  or  treat- 
mejit,  for  control  of  each  pollutant.  In  addition,  the  bill  provides  that  in  no  event 
will  the  emissions  associated  with  such  best  available  control  technology  exceed 
that  provided  by  the  New  Source  Performance  Standards  section  of  the  existing 
Clean  Air  Act.  Thus,  the  practical  eft'ect  of  the  best  available  control  technology 
provision  of  the  proposed  amendments  is  to  negate  and  sui>ersede  the  existing 
New  Source  Performance  Standards  of  the  Clean  Air  Act  of  1970. 

COMPABABLE  PROVTSIONS  OF  THE  PRESENT  CLEAN  AIR  ACT 

The  present  Clean  Air  Act  provides  no  consideration  of  '"Signifieant  Deteriora- 
tion." By  contrast,  protection  of  the  public  health  ond  welfare  is  to  be  assured 
through  attainment  and  maintenance  of  ambient  air  quality  standards.  The 
primary  standards  are  set  to  protect  health  with  an  adequate  margin  of  safety. 
The  secondary  standard  is  that  level  of  pollutants  determined  by  the  Environ- 
mental Protection  Agency  as  being  the  concentration  necessary  for  the  protec- 
tion of  public  welfare  from  any  known  or  anticipated  adverse  effects.  That 
adetjuate  protection  is  afforded  by  this  provision  is  apparent  from  the  explana- 
tory definition  contained  in  Section  302(h)  that  "language  referring  to  effects  on 
welfare  includes,  but  is  not  limited  to  effects  on  soils,  water,  crops,  vegetation, 
manmade  materials,  animals,  wildlife,  weather,  visibility  and  climate,  damage  to 
and  deterioration  of  property  and  hazards  to  transportation  as  well  as  effects  on 
e;^onomic  values  and  on  personal  comfort  and  well  being."  Because  of  the  all- 
inclusive  nature  of  this  language,  it  is  quite  clear  that  a  properly  set  secondary 
standard  is  a  threshold  level  for  public  welfare  effects  and  that  no  quantifiable 
benefits  are  possible  at  concentration  levels  below  the  secondary  standard.  Since 
all  regulation  under  the  proposed  Significant  Deterioration  amendments  treats 
pollutant  concentrations  at  levels  lower  than  the  secondary  ambient  air  stand- 


5296 


ards,  it  follows  directly  that  this  legislation  can  provide  no  quantifiable  benefits 
to  public  health  or  welfare. 

Section  111'  of  the  1970  Clean  Air  Act,  "Standards  of  Performance  for  New 
Stationary  Sources,"  provides  tliat  the  term  "Standards  of  Performance  means 
a  standard  for  emissions  of  air  pollutants  which  reflect  the  degree  of  emission 
limitations  achievable  through  the  application  of  the  best  system  of  emission 
reduction  which  (tnking  into  account  the  cost  of  achieving  such  reduction)  the 
Administrator  determines  has  been  adequately  demonstrated."  Since  the  Senate 
Bill  sets  the  minimum  level  of  "best  available  control  technology"  equal  to  the 
existing  Standards  of  Performance  for  New  Stationary  Sources,  it  is  certain 
that  such  additional  limitation  as  might  be  determined  on  a  case-by-case  basis  as 
required  by  the  Senate  Bill  will  incur  substantial  extra  costs  in  providing  emis- 
sion limitations  beyond  the  "best  system  of  emission  reduction"  already  repre- 
sented by  the  Standards  of  Performance  for  New  Stationary  Sources. 

EFFECTS   OF    SENATE  AMENDMENTS 

A  December  1975  EPA-FEA  study  determined  the  capital  cost  of  the  Significant 
Deterioration  provisions  to  be  greater  than  $11  billion  between  1975  and  1990. 
These  estimates  agree  well  with  those  made  by  the  electric  utility  industry 
which  estimated  1975  to  1990  costs  in  a  range  from  $9.45  to  $13.19  billion.  Industry 
studies  have  further  broken  down  this  expected  cost  to  a  per-customer  basis. 
These  estimates  indicate  that  the  national  average  household  cost  of  the  signifi- 
cant deterioration-BACT  provisions  $40-$60  per  year  in  1975  dollars  by  1990.  Since 
there  are  nationwide  'averages,  a  state  such  as  Alabama  which  relies  very 
heavily  on  coal  as  a  fossil  fuel  vv^ould  incur  costs  to  the  customer  significantly 
above  these  nationwide  averages.  These  costs  are  to  be  borne  by  the  consumer 
with  no  promise  at  all  of  any  quantifiable  benefits,  not  to  speak  of  commensurate 
benefits. 

The  land  use  effects  of  the  Significant  Deterioration  provisions  are  like- 
wise striking.  The  significant  deterioration  provision  of  the  Senate  Bill  would 
apply  in  all  areas  where  present  air  quality  meets  national  secondary  standards 
for  either  sulfur  dioxide  or  particulates,  or  both.  Attached  is  a  map  of  the  State 
of  Alabama  which  indicates  that  the  only  part  of  the  State  where  nondeteriora- 
•tion  provisions  would  not  apply  are  small  areas  in  the  Tennessee  Valley.  All  of 
Alabama  Power  Company's  service  area  would  be  affected  by  the  provisions. 
Even  if  it  is  assumed  that  all  of  the  State's  area  is  classified  as  Class  II,  the  al- 
lowable increment  of  SO2  and  particulate  concentration  are  so  small  as  to 
produce  severe  restriction  on  power  plant  sitting  in  hilly  terrain  and,  in  any 
.event,  to  act  to  restrict  the  size  of  power  plants  or  other  particulate  or  SOa 
emitting  industries  sited  in  a  particular  area. 

SUMMARY 

Without  exaggeration  and  without  equivocation,  it  is  clear  that  the  restric- 
tions on  power  plant  and  industrial  siting  and  the  huge  costs  which  will  result 
from  passage  of  the  Senate  Bill  would  have  major  detrimental  economic  effects 
.on  the  citizens  of  the  country.  Further,  it  is  absolutely  true  that  the  economic  costs 
will  not  be  counterbalanced  l)y  commensurate  environmental  benefits ;  in  fact, 
there  will  be  no  measurable  environmental  benefits,  because  health  and  welfare 
1  rotection  alread.v  are  provided  in  accordance  with  the  1970  Clean  Air  Amend- 
ments. Because  of  this  pvote^jtion  against  detrimental  effects  provided  by  the 
.existing  Clean  Air  Act.  the  Senate  Amendments  should  be  amended  to  explicitly 
afiirm  that  attainment  of  Primary  and  Secondary  Ambient  Air  Quality  Standards 
is  sufficient  to  prevent  "Significant  Deterioration." 

If  land-use  legislation  is  to  be  passed,  then  it  should  be  done  under  bills  so 
labeled.  To  pass  the  wolf  of  oppressive  and  insensitive  land-use  legislation  by 
disguising  it  in  the  sheep  clothing  of  clean  air  protection  would  be  the  most 
irresponsible  possible  legislative  action  and  would  be  certain  to  impose  large 
unproductive  costs  on  the  citizens  of  our  State  and  of  our  country.  To  prevent 
the  imposition  of  these  unproductive  costs  on  an  already  heavily  burdened  econ- 
omy, the  "Significant  Deterioration"  and  BACT  provisions  must  be  stricken 
from  the  Senate  Bill. 

UP  AMENDMENT  NO.  291 

The  Senator  from  Virginia  (Mr.  William  L.  Scott)  proposes  an  unprinted 
amendment  No.  291  to  the  Moss  unprinted  amendment  No.  290  : 
On  page  1,  line  1  after  the  word  "and"  insert  the  following: 


5297 


"Sec  G  Durinj?  the  period  of  the  study  authorized  by  section  315  of  the  Clenn 
\ir  Act  nothing  in  such  Act  shall  be  construed  to  require  or  provide  for  the 
establishment  of  Federal  standards  more  stringent  than  primary  and  secondary 
air  quality  standards  :".  and  strike  line  2. 

Mr.  AYiLLiAM  L.  Sco-rr.  It  is  my  understanding  that  tliere  is  no  sub- 
stantial change  either  in  the  substance  of  the  amendment  by  the  Sen- 
ator from  Utah  or  in  the  amendment  that  I  have  just  offered. 

I  also  undoi'stand  that  the  amcMidment  offered  by  the  Senator  from 
Utah  (^Ir.  Moss)  would  strike  section  G  of  the  committee  bill  and 
would  provide  foi-  a  study.  However,  the  nondegradation  policy  of  the 
Environmental  Protection  Agency,  and  the  regulations  of  the  EPA 
which  were  established  subsequent  to  the  District  of  Columbia  court 
decision  in  Sierra  Club  versus  Ruckelshaus,  would  remain  in  effect. 

It  appears  to  me  that  if  these  regulations  remain  in  effect,  the 
amendment  by  the  Senator  from  Utah  actually  is  a  nullity.  It  does  not 
accomplish  anything  because  the  regulations  lemain  in  ettect.  The  En- 
vironmental Protection  Agency  is  acting  at  the  present  time  and  will 
continue  to  act,  unless  we  have  some  statutory  law  to  prevent  its  action 
to  go  along  with  the  whole  concept  of  nondeterioration. 

There  was  a  case  yesterday  before  the  Court  of  Appeals  of  the  Dis- 
trict of  Columbia  which  reaffirms  the  principle  of  the  Sierra  Club  case. 
Eleven  cases  were  combined.  The  opinion  of  tlie  court  is  54  pages  in 
length. 

On  pages  5o  and  54  of  the  decision  by  a  three-judge  panel,  the  court 
concludes : 

We  find  no  ground  on  which  to  disturb  the  regulations  upon  review,  and  we 
therefore  affirm  the  EI'A  i)revention  of  significant  air  (piality  deterioration  reg- 
ulations. Our  review  of  Sierra  (Mub  versus  Ruckelshaus  jind  subsecjuent  events 
have  revealed  no  substantial  reason  for  rejection  of  that  decision,  and  we  hold 
that  the  nondeterioration  regulations  promulgated  pursuant  to  that  decision  are 
both  rational  and  in  accordance  with  law. 

The  original  decision  in  Sierra  Club  again.^t  Ivuckelstiaus  in  1972 
arose  from  tlie  District  Coui-t  of  the  United  States  for  the  District  of 
Columbia,  the  very  same  court  that  heard  these  combined  cases  on 
which  the  court  of  appeals  ndcd  yesterday.  In  tlie  original  Sierra  Club 
case,  the  Supreme  Court  of  the  United  States  sustained  the  court  of 
appeals  by  a  4-to-4  decision.  But  Mr.  Justice  Powell  did  not  participate 
in  that  decision,  and  Mr.  Justice  Stevens  has  since  become  a  member  of 
the  Court  with  the  retirement  of  Mr.  Justice  Douglas.  Therefore,  even 
though  the  case  was  sustained  by  a  4-to-4  decision,  it  taking  a  majority 
to  reverse  the  court  of  appeals,  that  could  very  well  happen  to  these 
cases  when  they  come  to  the  Supreme  Court  of  the  United  States.  There 
is  no  certainty  that  the  cases  decided  yesterday  will  be  permitted  to 
stand. 

In  my  opinion,  the  matter  of  policy  regarding  the  balancing  between 
air  quality  and  economic  well-being  in  our  Nation  should  be  decided 
by  Congress  and  not  by  the  courts  or  by  administrative  regulations. 
Yesterday's  decision  emphasizes  the  necessity  for  and  I  think  gives 
fi^reater  impetus  to  the  amendment  that  I  have  just  offered  for  the  con- 
sideration of  the  Senate,  and  the  need  to  suspend  the  operation  of  the 
regulations  during  the  period  of  the  study  provided  in  section  315  and 
in  the  Moss  amendment. 

My  amendment  simply  provides  that  during  the  period  of  the  study 
nothing  in  the  Clean  Air  Act  shall  be  construed  to  require  the  estab- 
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lishment  of  Federal  standards  more  strinirent  than  the  primary  and 
secondary  air  quality  standards.  The  Administrator  of  EPA  now  has 
the  authority  to  change  the  national  primary  and  secondary  air  quality 
standards.  He  can  raise  or  he  can  lower  these  nationwide  air  quality 
standards  when  he  considers  it  to  be  in  the  public  interest  to  make  an 
adjustment  in  them.  However,  with  nondegradation,  his  standards 
would  have  to  be  nationwide  in  their  effect. 

I  believe  tl^iat  there  is  a  probabilit}^  that  the  Supreme  Court  will 
grant  certiorari  and  will  reverse  this  court  of  appeals  case.  There  is  a 
substantial  Federal  question  involved  in  this  matter.  But  Congress 
should  not  shirk  its  legislative  and  policymaking  responsibilities. 

Without  my  amendment,  the  Moss  amendment  leaves  the  decision  up 
to  the  Government  agencies  and  to  the  courts. 

Mr.  Faxxix.  Are  Ave  debating  just  the  concept  of  significant  de- 
terioration? Are  we  not  also  del3ating  the  ability  of  section  6  to  get 
the  job  done  ?  Is  that  not  correct,  I  ask  the  Senator  ? 

Mr.  William  L.  Scott.  Yes.  I  think  what  we  are  attempting  to  do  is 
to  permit  the  Administrator  of  the  Environmental  Protection  Agency 
to  continue  to  set  air  quality  standards  nationwide. 

Mr.  Faxxix.  Yes. 

Mr.  William  L.  Scott.  With  a  quality  high  enough  to  protect  the 
health  and  welfare  of  our  citizens,  but  to  preserve  to  the  States  the 
right  to  establish  even  higher  air  quality  standards. 

Mr.  Faxxix.  Yes.  Is  it  not  true  that  the  present  EPA  regulations 
have  been  granted  land-use  classifications  with  three  classes  of  allowed 
growth  ? 

Mr.  William  L.  Scott.  Yes.  In  this  case  that  was  decided  yester- 
day. That  was  approved. 

I  have  serious  questions  about  it.  We  have  three  classes,  and  the 
Court,  on  page  13  of  its  opinion,  says  that  class  I  applies  to  areas  wliich 
practically  any  change  in  air  quality  would  be  considered  significant. 
^  I  am  talking  about  the  pristine  areas,  the  national  parks  and  na- 
tional wilderness  areas. 

Mr.  Faxxix.  Yes. 

My.  William  L.  Scott.  We  could  not  build  a  plant  anywhere  near 
such  areas  that  would  in  any  way  deteriorate  the  air  quality.  That 
means  in  my  State,  in  the  valley  of  Virginia,  for  example,  the  EPA 
might  not  allow  construction  of  certain  facilities  because  of  the  close 
proximity  of  the  Shenandoah  National  Park,  and  I  think  this  is  ri- 
diculous and  ill-advised. 

^Ir.  Faxxix.  That  is  ridiculous,  and  that  would  occur  in  many 
States  of  the  Nation.  The  State  I  represent  would  certainly  be 
involved. 

Does  my  colleague  agree  that  under  the  increments  of  tnis  act, 
growth  would  actually  be  encouraged  ?  On  page  22  of  the  committee 
report,  we  have  a  chart  entitled,  "Ambient  Air  Quality  Standards  and 
No  Significant  Deterioration  Increments,  in  Micimrrams  Per  Cubic 
Meter,"  which  shows  a  maximum  annual  increment  on  particulate 
matter  in  class  I  as  5  micrograms  and  in  class  II  as  10. 

Does  my  colleague  agree  that  under  the  increments  in  this  act, 
growth  would  be  greatly  encouraged  as  each  industry  sought  its  share 
of  the  allowed  pollution  ? 
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In  other  words.  ttouIcI  they  not  all  be  riishinir  out  to  build  their 
plants,  so  as  to  come  within  that  particular  increment  ? 

]\Ir.  WiLLiA^r  L.  Scott.  I  am  sure  this  is  possible,  but  I  did  not  quite 
understand.  Did  tlie  Senator  say  growth  would  be  encouraged  or 
discouraged  ? 

Mr.  Faxxtx.  Actually  encoura<red.  The  primary  standard  is  75  and 
the  secondary  standard  is  60.  and  here  we  have  a  class  I  increment  of 
legislation  now  before  us  States  could  only  increase  an  increment  by 
5  and  a  class  II  increment  of  10.  Under  the  stipulations  set  out  in  the 
legislation  now  before  us  States  could  only  increase  an  increment  by 
5  in  class  I.  The  class  IT  increment  is  10.  In  other  words,  that  would  be 
20  on  one  and  10  on  the  other,  and  you  have  a  secondary  standard  of 
60  and  a  primary  of  To.  What  would  happen  is  that  a  company  would 
be  planning  a  facility,  say,  years  from  now,  and  they  would  say 
"Perhaps  by  that  time  this  increment  will  be  used  up  by  other  facili- 
ties, so  we  could  not  build  that  plant :  we  had  better  build  it  now.-' 

Mv.  WiTXTA^vr  L.  SroTT.  It  is  my  understanding  that  the  'Moss  amend- 
ment would  strike  this  section  6. 

IVfr.  F  \xxTX.  Yes. 

Mr.  Wtlltam  L.  Scott.  Bnt  at  the  same  time,  under  the  Toui't  de- 
cisions, the  Environmental  Protection  Agency  is  doing  the  same  thing 
under  rejrnlations. 

Mv.  Faxxtx.  Yes. 

Mr.  AViLLTAM  L.  Scott.  T  think  wo  are  overegulated  todav.  I  think 
Con^rress  has  actually  the  authority  and  the  responsibility  of  estab- 
lisliing  ^his,  and  not  leaving  it  to  unelected  people  downtown. 

'Sir.  Faxxtx.  Yes.  What  the  Senator  is  saying  is  true,  but  this 
does  not  brincr  about  the  desired  solution.  It  seems  to  m.e  we  can  find 
ourseb:es.  as  the  Senator  has  stated  that  we  are  trying  in  this  legisla- 
tion for  practically  a  no-growth  program. 

^fr,  AVtltja?!  L.  Sco-n^.  Does  not  the  Senator  agree  that  if  we  have 
air  quality  standards  established  nationwide,  if  the  quality  of  the  air 
were  high  enoueh  to  protect  the  health  and  welfai-e  of  the  c^'tiz^ns  of 
ArizoT^.a.  it  should  be  hiirh  enough  to  protect  the  health  and  the  wel- 
fare of  the  citizens  of  Virginia  and  other  parts  nf  tho  Stato?  And  tlien 
if  there  is  a  particulrr  problem  area,  we  should  leave  that  up  to  tlie 
States  and  to  th^  localities. 

Mv.  Faxxtx.  Yes. 

Mr.  AVtixtam  L.  Scott.  That  is  land-use  pi  a  nn  in  2:.  wl->en  we  go  fur- 
ther and  let  the  Federal  Government  decide  where  they  can  put  a  plant 
locally  or  where  they  can  put  a  shopping  center  locally,  and  that  is 
what  they  can  do  if  we  do  not  adopt  my  amendment  to  the  ^NIoss 
amendment. 

^fr.  Faxxtx.  Tho  Senator  from  Arizona  wlioleheai-tedly  agrees, 
and  cei-tainly  it  would  be  devastating  to  many  areas  of  the  country 
if  this  legislation  were  adopted  with  these  stipulations  in  it. 

It  is  my  understanding  that  natural  pollution,  dust,  and  organic 
particles,  would  not  be  included  in  allowable  increments,  but  I  doubt 
we  yet  have  the  ability  to  keep  accurate  ineasui-ement  of  pollution 
sources.  This  factor  could  be  addressed  in  the  study,  could  it  not? 
It  is  one  of  the  great  needs  we  have  that  justifies  the  sturdy. 

Mr.  Wn.LTAM  L.  Scott.  Yes.  I  am  in'  favor  of  a  study.  But  I  tliink 
we  need  somehow  to  cut  the  string  now  to  eliminate  these  continued 
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regulations  because  we  are  still  in  a  recession  in  this  country.  Our 
unemployment  is  too  high. 

Mr.  Fannin.  What  has  happened,  I  am  sure,  was  never  intended 
by  Congress,  when  this  legislation  was  approved — that  we  should 
place  a  barrier  upon  our  economy,  and  that  we  should  cost  the  country 
thousands  upon  thousands  of  jobs,  maybe  millions  of  jobs.  We  cannot 
even  evaluate  how  many  jobs  have  been  lost  because  of  some  of  the 
unreasonable  stipulations  that  have  been  promulgated  in  the  regula- 
tions. I  cannot  blame  the  EPA  for  something  that  we  in  Congress  have 
done,  and  I  feel  that  if  vre  had  had  a  few  studies  before  we  adopted 
tlie  legislation,  maybe  we  would  not  be  in  the  jam  we  are  today. 

The  Governor  of  the  State  of  Arizona,  Governor  Castro,  wrote  a 
letter  to  me.  The  letter  answers  some  of  the  questions  about  which 
both  of  us  have  expressed  concern  as  to  whether  or  not  around  the 
country  there  is  a  great  distress  about  what  is  happening  with  the 
promulgation  of  the  different  regulations  that  have  been  in  effect,  and 
those  that  would  be  in  effect  if  this  legislation  is  approved.  The  letter 
f)f  Governor  Castro  of  the  State  of  Arizona  spoke  specifically  to  the 
issue  of  section  6.  Although  allegedly  this  would  be  a  State-adminis- 
tered program,  the  western  States,  with  large  amounts  of  public  lands, 
would  be  subject  to  vetoes  from  any  number  of  different  Federal  land 
managers.  In  Arizona,  45.8  percent  of  our  land  is  in  the  Federal 
domain,  with  26.7  reserved  in  trust  for  Indian  tribes. 

I  defy  anyone  to  tell  me  this  will  be  a  State-run  program  with  incre- 
ments of  pollution  already  set  for  the  entire  Nation  in  this  bill  and  with 
input  by  numerous  other  parties  to  make  development  virtually  impos- 
sible in  much  of  the  rural  areas  of  this  Nation. 

Office  of  the  Governor, 
Phoenix,  Ariz.,  February  19, 1976. 

Hon.  Paul  Fannin. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fannin  :  I  wish  to  call  ,vour  attention  to  the  impact  which  the 
proposed  Clean  Air  Act  Amendments  of  1975  have  upon  the  State  of  Arizona. 
Of  major  concern  is  the  fact  that  adequate  consideration  has  not  been  given  to 
the  effects  of  land  ownership  patterns  and  the  potential  diversities  in  land 
management  philosophies  in  the  iiiiplementation  of  the  amendments.  Federally 
controlled  lands  in  Arizona  account  for  43.52  percent  of  the  land  area  ;  and  Indian 
reservations  account  for  26.73  percent.  The  distribution  of  these  lands  are  such 
that  only  a  small  portion,  if  any,  of  the  non  federal,  non-Indian  lands  of  the 
state  would  not  be  influenced  by  decisions,  made  by  Federal  Land  Managers. 
Consequently,  the  economic  development  of  this  state  could  be  unduly  deter- 
mined at  the  Federal  level. 

It  is  essential  that  State  rights  are  preserved  and  that  opportunities  to 
participate  in  the  decision  making  process  are  provided  to  local  governments 
particularly  when  standards  to  protect  human  health  and  welfare  are  not 
exceeded. 

I  urge  Congress  to  establish  a  study  commission  to  investigate  and  analyze 
the  implications  and  consequences  of  the  nondeterioration  provisions  as  pro- 
mulgated and  proposed  and  to  consider  the  alternative  approach  outlined  by  my 
staff  in  the  enclosed  report. 

Please  feel  free  to  contact  me  to  discuss  this  matter  of  extreme  concern  to 
the  State. 

Sincerely, 

Raul  H.  Castro. 

Mr.  McCluri:.  One  of  the  most  difficult  portions  of  the  committee 
legislation  to  deal  with  lies  in  this  area  of  the  State-Federal  relation- 
ship. The  Senator  from  Arizona  said  that  the  Federal  Government 
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would  control  the  State  decision  because  of  the  ownership  of  Federal 
lands,  to  paraphrase  his  statement. 

Mr.  Fannin.  That  is  the  way  I  was  reading  the  Governors  letter. 
I  will  stand  behind  the  Governor's  letter  in  saying  that  with  all  of 
the  different  provisions  in  the  bill,  regardless  of  what  the  Senator 
from  Idaho  feels  Vv^ill  be  the  case,  I  do  not  think  he  will  den}'  it  is 
going  to  be  very  difficult  for  the  Federal  Government  not  to  enter 
these  decisions  when  we  consider  the  number  of  Federal  parks,  recrea- 
tion areas,  monuments,  and  all  that  are  involved,  adjacent  to  many 
of  the  areas  which  we  are  talking  about.  I  wish  to  have  his  statements 
of  how  we  are  goinrr  to  get  away  from  Federal  regulation. 

Mr.  McClure.  The  reason  that  I  wish  to  make  the  record  as  clear 
as  it  is  possible  to  make  it  in  this  rather  confused  situation  is  that  the 
distinguished  Senator  from  Maine,  the  floor  manager  of  the  bill,  as 
well  as  others  on  the  committee  have  consistently  taken  the  position 
that  the  language  of  the  bill  provides  that  the  manager  of  Federal 
class  I  areas  has  the  right  and  the  duty  to  intervene  in  State  decisions 
that  deal  with  the  kinds  of  structures  that  will  take  p]a''e  outside  of 
those  Federal  lands,  l)ut  the  decision  shall  be  that  of  the  State,  so 
the  Federal  Government  may  have  the  right  to  intervene  and  to  raise 
the  question  of  whether  or  not  the  State  action  will  contravene  the  air 
quality  related  values  for  which  the  Federal  class  I  area  was  created. 
The  final  decision  under  the  bill  is  the  decision  of  the  State. 

If  we  wish  to  look  at  tlie  ability  of  the  State  to  resist  tliat  jirossure, 
that  is  a  separate  is-^ue.  but  T  dn  tliinl-^  we  ou<rht  to  separate  the  issues 
into  the  question  of  who  has  the  authority  and  then  the  question  of 
whether  or  not  they  can  exercise  it. 

Mr.  Fanntn.  Does  not  the  Senator  from  Idaho  agree  that  appeals 
are  allowed  by  adjacent  States  on  Federal  land  and  they  could  have 
it  tied  up  in  court  if  the  time  permits?  Is  that  not  the  case? 

AFr.  ^rcrr.TRi-:.  CiM-tninb'  any  a*r£?T-ieved  pnrty,  whother  it  be  the  Fod- 
eral  Land  Manager,  the  Sierra  Club,  the  industi-y  that  is  involved,  or 
the  State  agency,  hns  aceess  to  the  courts  to  review  what  is  done.  But 
the  bill  as  provided  by  the  committee  says  that  the  State  agency  shall 
exercise  that  authority. 

Mr.  AVtlltam  L.  Scott.  Sometimes  the  matter  such  as  tlie  distin- 
guislied  w^enator  fi-om  Idaho  was  discussing  is  what  the  mind  of  the 
administrator  thinks  it  is. 

I  read  from  page  8  of  the  report : 

Thf  Adininistrator  thus  oonld  ero  to  ponrt  to  stop  n  T>pnnit  for  artivitips  wh'Vh 
would  exceed  the  increments  of  pollution  or  which  otherwise  did  not  comply 
with  the  requirements  of  this  section,  inclndinji:  use  of  best  available  control 
technologry. 

I  submit  that,  while  the  Senator  from  Idaho  mav  be  technically  cor- 
rect, it  is  not  his  mind  thnt  is  going  to  make  this  decision.  It  is  the  mind 
of  a  bureaucrat,  an  unelected  person,  who  may  not  share  the  state- 
ment he  has  just  ma^le.  I  sav  thnt  this  is  ^omethino;  that  we  sliould  olim- 
innto,  nnd  we  should  be  sure  thnt  tlio  S^ato^  have  the  final  authority. 

Mr.  McClure.  I  think  the  committee  has  done  everything  it  can  and 
it  is  trving  very  hard  to  move  now  to  make  cortain  the  legislation  says 
what  we  believe  it  says,  make  the  legislative  history  say  what  we  believe 
it  should  say. 
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I  say  again  to  the  Senator  from  Virginia  that  the  language  he  has 
just  read  from  the  report  refers  to  the  nonclass  I  areas.  That  language 
refers  to  the  basic  strategy  for  controlling  air  pollution  and  not  with 
relation  to 'the  Federal  lands  that  are  involved. 

Mr.  Faxnin.  I  have  a  letter  that  was  issued  by  others  who  feel  that 
they  have  the  knowledge  that  the  Senator  from  Idaho  has.  Perhaps 
they  do  not  have  the  same  expertise.  They  bring  out,  among  other 
points  advanced  for  support  of  section  6,  that  the  bill  shifts  responsi- 
bility for  protecting  air  quality  to  the  States  from  the  EPA,  which 
I  support. 

However,  under  section  6,  the  Federal  Government  has,  in  effect,  a 
veto  power  over  the  granting  of  any  permit  for  construction  of  a 
facility  if  the  Federal  hmd  manager  merely  alleges  that  emissions  from 
a  proposed  major  emitting;  facility  may  cause  or  contribute  to  a  change 
in  air  quality  or  class  I  area. 

The  burden  of  proof  is  on  the  owner  or  operator  of  such  facility  to 
demonstrate  that  emissions  of  particulate  matter  in  sulfur  dioxide 
^vill  not  viloate  the  infinitestimally  small  increases  in  pollution  in 
class  I  areas.  How  the  burden  of  proof  may  be  m.et  is  not  explained. 

Mr.  McClure.  I  support  the  Scott  amendment,  incidentalh^,  so 
that  nobody  will  have  any  misapprehension  about  where  I  stand. 
I  think  it  is  a  very  clear  statement  of  philosophical  difference  between 
the  approach  being  furthered  under  existing  court  law  and  EPA  regu- 
lations. I  will  vote  for  the  Scott  amendment  because  it  says  that  we  do 
not  know  enough  about  this  field  to  legislate  there  now. 

Plowever,  I  am  struggling,  as  best  I  know  how,  to  make  the  record 
absolutely  certain  as  to  what  the  committee  said  in  this  particular 
language.  The  people  who  seem  to  oppose  it  the  most  are  the  ones  who 
are  making  it  read  the  worst. 

I  refer  to  a  stntement  made  last  week  by  the  distincruished  floor 
manager  of  the  bill  which  appears  on  page  S.  12577  of  the  Record, 
dealing  with  this  very  point.  Senator  Muskie  at  that  time  said  this : 

.  .  .  the  State  makes  the  decision  as  to  whether  or  not  he  is  right. 

I  cannot  underscore  that  too  stronglv  as  to  the  intention  of  the  com- 
mittee throughout  the  entire  hearing,  throughout  the  entire  markup  of 
the  bill.  It  is  the  pivotal  point  around  w^hich  much  of  the  discussion 
takes  place  as  to  who  should  make  that  decision — the  Federal  land 
manager  or  the  State. 

With  respect  to  what  the  Senator  from  Arizona  just  read  about  the 
applicant  having  the  burden  of  proof,  the  applicant  does,  but  that 
burden  of  proof  will  be  judged  by  the  State,  not  by  the  Federal 
administrator. 

I  say  to  the  Senator  from  Virginia  that  a  State  bureaucrat  is  not 
necessarily  different  from  a  Federal  bureaucrat.  He  still  is  unelected, 
but  I  think  he  is  more  approachable. 

^Ir.  Faxnin.  The  debate  over  the  significant  deterioration  issue  has 
been  one  of  the  most  heated  Clean  Air  issues  since  the  amendments  of 
1970.  It  is  clear  that  we  have  yet  to  even  agree  on  the  best  remedy  to 
the  current  committee  version.  I  would  like  to  explain  my  position  and 
reasons  for  supporting  the  clearest  solution  to  this  debate — that  is 
Senator  Scott's  of  Virginia — amendment  N'o.  2116,  which  should  allow 
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for  no  significant  deterioration  regulation  during  the  period  of  a  study- 
on  this  concept. 

I  agree  with  the  goal  of  preventing  "significant  deterioration"  of 
clean ^ireas.  We  would  not  want  this  entire  country  on  the  border  of 
our  liealth-hazard  standards.  I  and  others  do  not  consider  the  allowed 
increments  of  pollution  in  this  legislation  "significant".  Actually  they 
have  no  meaning,  unless  the  existing  conditions  of  an  area  are  known — 
along  with  seasonal,  natural  pollution  estimates.  This  all  assumes,  of 
course,  that  accurate  measurement  can  be  made  of  different  pollutants 
and  attributed  to  specific  sources. 

Since  there  is  such  strong  disagreement  about  the  effects  of  section  6 
in  the  committee  bill,  I  would  think  reason  demands  a  thorough  study 
of  tlip  impact  of  significant  deterioration  resrulations  before  imple- 
mentation— by  EPA  pursuant  to  the  court's  decision  or  following  en- 
ncrment  of  the  bill  before  us. 

Governor  Raul  Castro's  letter  speak?  specifically  to  the  issue  of 
section  6.  Though  allegedly  this  would  be  a  "State"  administered  pro- 
gram western  States  with  large  amounts  of  public  lands  would  be 
subject  to  vetoes  from  any  number  of  different  Federal  land  managers. 
In  Arizona,  43.5  percent  of  our  lands  are  Federal  domain,  with  26.7 
percent  reserved  in  trust  for  Indian  tribes.  I  defy  anyone  to  tell  me 
this  will  be  a  State-run  program — with  increments  of  pollution  already 
set  for  the  entire  Nation  in  this  bill,  and  with  veto  power  by  enough 
other  parties  as  to  make  dovelopn^ent  virtually  impossible  in  much  of 
the  rural  area  of  this  Xation. 

A  second  letter  is  from  the  director  of  one  of  our  air  quality  control 
districts.  As  is  obvious  from  Mr.  Kopisch's  remarks,  he  has  become 
frustrated  with  the  implement  now,  ask  questions  later  approach. 

Pinal-Gtla  Counties, 
AiB  Quality  Control,  District. 

February  11,  1976. 

Hon.  Gerald  Ford, 

President,  United  States  of  America, 

White  House.  Washington,  D.C. 

Dear  Mr.  President:  On  .January  24.  1976.  a  Phoenix  newspaper,  the  Arizona 
Republic,  carried  an  item  from  the  New  York  Times.  This  release  concerned 
itself  with  purported  deletions  of  sections  of  your  economic  message  to  the 
Congress. 

Whether  it  was  actually  contemplated  to  include  the  sections  involving  the 
environment  and  the  Environmental  Protection  Agency  in  your  message,  I  don't 
consider  important.  What  is  important  is  that  this  is  the  first  faint  indication 
of  sanity  to  come  out  of  Washington  in  this  matter.  I  am  in  comi3lete  agreement 
that  the  three  issues  noted  in  the  reported  environmental  recommendations  are 
probably  the  most  important  issues  requiring  major  changes. 

The  issue  of  sulfur  dioxide  raised  is  of  vital  economic  significance  to  the  Ameri- 
can people.  Much,  much  more  than  they  have  been  told. 

Proper  recognition  has  never  been  given  that  much  of  our  energy  short-fall 
is  due  to  premature  concern  over  sulfur  dioxide  in  the  1950's  and  1960's.  It  was 
this  deliberately  instigated  concern  which  caused  many  apprehensive  industries 
and  municipalities  to  switch  from  coal  to  natural  gas  or  to  low  sulfur  fuel  oil 
for  their  fuel  needs.  Cost  evaluation  analysis  simply  did  not  justify  installing 
expensive  control  equipment. 

The  impact  of  this  loss  of  coal  users  was  a  disaster  to  certain  segments  of  the 
coal  industry.  The  normal  competitive  growth  of  this  great  industry  was  turned 
upside  down.  Only  this  past  year  or  so  have  we  seen  coal  production  return  to 
the  levels  of  twenty  years  ago. 

It  was  the  inability  of  our  coal  producers  and  consumers  to  pick  np  the  extra 
demand  resulting  from  the  oil  embargo  which  tossed  this  country  into  the  most 
sickening  energy  crisis  imaginable.  The  unexpected  intensity  of  the  recent  depres- 
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sion  primarily  resulted  from  the  effects  of  our  fuel  shortage  and  practically 
brought  us  to  our  economic  knees.  ^ 

If  we  are  not  to  bring  the  consumer  to  the  brink  of  financial  disaster  in  the 
1980's,  common  sense  dictates  that  the  Federal  Agencies'  brain  wash  of  the  Ameri- 
can people  concerning  the  potential  harm  of  sulfur  dioxide  must  be  corrected. 

It  is  almost  beyond  belief,  that  none  of  our  leadership  in  Washington  nor  the 
EPA  has  informed  the  people  that  the  high  price  and  the  shortage  of  fuel  are  a 
part  of  the  cost  of  solving  our  environmental  problems. 

Polls  quote  the  people  as  being  in  complete  accord  with  our  environmental 
goals.  Would  they  be  in  accord  if  they  were  honestly  informed  of  the  total  cost 
incurred  to  this  point  in  time?  Would  they  be  in  accord  if  the  actual  total  future 
costs  were  completely  delineated  and  not  provided  piece  meal,  and  accurately? 

If  the  President,  the  Congress  and  the  EPA  have  not  lost  complete  belief  that 
the  American  people  can  be  trusted  to  enter  into  the  National  decision  making 
process,  the  people  must  be  provided  all  the  facts  and  all  the  costs  involved. 

The  cynical  hypocrisy  of  the  Federal  Government  is  now  asking  industry  to 
convert  back  to  coal  on  almost  a  crash  basis  and  fifteen  years  too  late,  surely  can- 
not escape  the  thoughtful  citizen.  Perhaps  the  Washington  leadership  should  not 
worry  though,  after  all,  the  only  thing  it  cost  us  was  an  appreciable  loss  of  control 
of  our  national  destiny  and  tens  of  billions  of  dollars  each  year. 

The  Schimmel  &  Murawski  ten  year  study  of  New  York  City  is  the  first  com- 
pleted long  range  investigation  of  the  largest  city  in  the  nation,  since  the  Federal 
Agencies  by  decree  upgraded  sulfur  dioxide  from  an  indicator  of  pollution  to  an 
actual  harmful  pollutant.  Their  failure  to  find  any  evidence  of  harm  from  sulfur 
dioxide,  as  determined  by  their  analysis  of  mortality  statistics,  must  be  given 
its  proper  emphasis.  The  EPA  cannot  be  allowed  to  bury  this  report  as  being  of 
no  significance,  as  so  many  other  reports  have  been. 

Los  Angeles  County  experience  as  reported  at  a  St.  Louis  seminar  in  1966  has 
been  deliberately  under  emphasized.  In  reporting  on  their  experience  in  cleaning 
up  sulfur  dioxide,  they  noted  that  year  by  year  as  the  concentration  levels  de- 
creased, the  number  of  days  of  smog  steadily  increased.  Los  Angeles  had  not 
attacked  the  sulfur  dioxide  problem  primarily  because  of  health  but  because  they 
felt  it  was  a  significant  factor  in  their  smog  situation.  Informally  they  admitted 
that  perhaps  they  had  inadvertantly  removed  a  beneficial  component  which  may 
have  had  the  effect  of  hindering  the  formation  of  smog. 

Outside  of  federally  payrolled  personnel  and  those  benefitting  from  the  fallout 
of  the  sulfur  dioxide  crusade,  very  few  engineers  or  scientists  in  this  country 
believe  there  is  any  harm  in  existing  atmospheric  levels  of  sulfur  dioxide.  It  is 
past  time  that  this  nation  gets  off  this  unbelievably  expensive,  misdirected  sulfur 
dioxide  health  kick  and  recognize  the  truth. 

If  a  nation  of  engineers  and  scientists,  capable  of  letting  men  make  the  giant 
step  from  earth  to  moon,  cannot  agree  after  twenty  years  of  intensive  and  well 
funded  research  searching  only  for  the  potential  harm  of  sulfur  dioxide,  it  has  to 
be  obvious  that  harm  of  any  meaningful  significance  simply  does  not  exist. 

In  Arizona,  our  most  important  Industrial  activity  is  the  mining  and  refining 
of  copper.  In  1970,  an  important  EPA  official  personally  thrust  himself  into  the 
public  hearings  in  this  State  and  will  absolute  conviction  stated  that  the  smelter 
industry  could  with  existing  and  available  technology  and  at  a  reasonable  price, 
eliminate  90%  of  the  sulfur  dioxide  being  emitted  from  the  then  existing  eight 
copper  smelters.  Public  health  officials  of  the  State  and  many  conscientious  and 
concerned  citizens  believed  him.  State  Statutes  and  Regulations  were  adopted  to 
accomplish  this  90%  clean  up.  Five  years  later,  after  the  expenditure  of  close  to 
a  half  billion  dollars,  five  of  the  remaining  seven  smelters,  loaded  for  the  first 
time  in  history  with  almost  unmanageable  debt,  find  it  impossible  to  approach 
the  90%  figure.  I  find  the  Federal  Agency's  1970  actions  utterly  despicable  and 
appallingly  naive.  Elements  of  bureaucratic  harassment  and  almost  childish  ir- 
responsibility has  been  evidenced  by  the  EPA  since  1970  in  this  purely  Arizona 
matter.  Even  more  incredible,  the  EPA  is  presently  in  the  process  of  forcing  still 
further  uneconomic  requirements  on  this  hard  liit  industry.  This,  despite  the 
ob1ection«  now  of  a  much  more  knowledgeable  citizenry,  our  concerned  State 
Health  officials  and  a  worried  Arizona  State  Legislature. 

The  quoted  statement,  "Where  the  damaging  effects  of  pollutants  are  confined 
to  a  locality,  then  the  locality  should  be  allowed  to  regulate  itself"  is  the  most 
pertinent  and  important  statement  ever  to  be  credited  to  a  top  official  in  Washing- 
ton. I  hope  that  you  believe  this. 

Any  program  as  potentially  harmful  to  the  well  being  of  our  citizens,  with  the 
capability  for  punitive  harassment  inherent  in  the  devastating  and  dictatorial 
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threats  contained  in  Sections  113  and  114  of  the  Clean  Air  Act,  must  be  returned 
to  the  control  of  the  people. 

This  winter  I  have  been  reading  of  people  freezing  to  death  for  lack  of  fuel 
I  have  been  reading  of  people  dying  because  of  malnutrition.  Reading  of  man* 
desirable  social  activities  for  our  young  people  curtailed  or  eliminated  because  ot 
the  expense  of  heating  the  required  facilities  and  reading  of  cold  churches,  cold 
schools  and  cold  homes. 

Does  such  suffering  actually  balance  off  the  advantages  we  feel  will  accrue  once 
we  achieve  clean  air? 

Is  there  a  difference  between  the  colds,  flu  and  asthma  attacks  whether  caused 
by  cold  homes  or  by  air  pollution?  Is  there  a  difference  in  the  absolute  finality  of 
death  whether  caused  by  freezing,  malnutrition  or  by  air  pollution? 

It  appears  that  the  Congress  in  their  sincere  desire  to  protect  the  health  and 
the  well  being  of  the  people,  initiated  a  process  which  is  degrading  and  killing 
the  people  at  an  increasing  rate  each  year. 

It  appears  that  we  have  developed  a  debit  balance  in  the  mortality  and  mor- 
bidity statistics  ns  a  result  of  the  almost  holy  crusade  for  clean  air.  This  is  a 
horrifying  thought,  but  what  is  more  horrifying  is  that  these  statistics  will  con- 
tinue to  worsen  year  after  year  even  were  we  to  stop  all  actions  previously  taken. 
The  effects  of  those  actions  are  turning  out  to  lie  irreversible.  Actions  presently 
on  the  legislative  drafting  boards  and  in  the  EPA  regulations  can  only  accentu- 
ate our  existing  problems  making  it  even  more  difficult  for  those  of  our  people 
with  marginal  incomes  to  obtain  food,  fuel  and  the  other  necessities  required  for 
comfortable,  healthful  living. 

Even  were  the  premises  scientifically  correct,  this  whole  clean  air  crusade 
should  be  re-examined  for  all  its  consequpntial  results.  But  since  many  of  the 
major  premises  are  not  scientifically  correct,  the  course  and  momentum  of  our 
environment  thrust  must  be  modified. 

The  philosophy  that  exi)ensive  corrections  must  })e  made  simply  because  the 
pofrvliaJ  for  harm  may  r.rist.  m.ust  be  rigorously  questioned.  This  nation  cannot 
afford  the  cost  of  pure  air.  We  may  be  ablp  to  justify  the  cost  of  healthful  air, 
but  even  this  justification  must  c:ive  proper  and  honest  consideration  to  both  the 
positive  and  negative  results  which  will  occur. 

All  the  qualitative  realities  of  living  and  dying  must  be  balanced.  Death  is  the 
ultimate  reality,  but  the  quality  of  the  life  we  live  until  we  face  that  reality  is 
important  also.  Clean  air  is  actually  onlv  a  single  relatively  minor  component  of 
a  mnlticomponent  complex  total  that  make  for  enjoyable  living.  We  must  regain 
a  proper  sense  of  proportion  about  environmental  matters. 

On  April  4,  1074,  I  wrote  to  Congressman  Conlan  requesting  help.  I  expressed 
at  that  time  my  personal  frustration  with  the  EPA  and  the  methods  used  by  them 
to  oarry  out  their  "Congressional  Mandatf".  T  am  attachinsr  a  copy  of  thnt  letter 
as  T  find  a  year  and  a  half  latpr  T  still  feel  exactly  the  same  about  the  EPA. 

The  last  paragraph  of  the  Conlan  letter  stated  :  "You  fellows  in  Congress  have 
the  power  to  make  some  corrections  or  foul  the  whole  mess  up  worse.  I  can  only 
hone  that  you  give  this  some  deep  thinking  and  m.ake  some  vital  corrections  before 
it  is  too  late". 

Now  I  am  asking  the  Prosident  of  tbo  T'nited  States  to  take  the  npcessary  time 
to  give  adequate  thoughtful  consifloration  to  the  issnes  I  have  raised  nnd  M  use 
the  prestige  and  power  of  your  ofl^ice  to  protect  the  most  fundamental  rights  of 
the  American  wople. 

Respectfully  yours, 

L.  C.  KOPTSCH.  P.E.. 
Director,  Pival-Giln  Counties 

Air  Quality  Control  Difitncf. 

'S\v.  Faxxix.  Is  is  evirlont  from  the  floor  stfitenionts  inserted  by  many 
Senators  how  controversial  this  section  is.  A  study  of  this  refjulation's 
impact  is  essential.  Completing  the  study  before  implementation  of 
these  far-reachinof  regulations  is  clearly  the  only  intelligent  means  of 
meeting  the  overall  objective — protecting  Americans  from  unhealthy 
air. 

In  summary,  we  are  not  debating  the  concept  of  "significant  deteri- 
oration." AVe  are  debating  the  ability  of  section  f)  to  get  the  job  done — 
not  just  better  than  existing  EPA  regulations,  but  at  all. 
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What  I  foresee  in  Arizona,  under  enactment  of  section  6,  is  an  ill- 
timed  scramble  by  industry  and  the  utilities  to  overbuild  during  the 
next  few  years  in  order  to  have  a  share  of  the  stringent  increments, 
before  other  facilities  have  used  them  up  and  prevented  all  further 
growth.  Then  consumers  will  have  to  pay  for  plants  which  become 
obsolete  almost  before  they  are  needed. 

Mr.  Garn.  I  rise  in  support  of  the  Scott  amendment  to  the  Clean  Air 
Act  amendments.  It  seems  to  me  that  this  approach  to  the  critical 
problems  of  nondeterioration  of  pristine  air  presents  the  most  logic- 
ally defensible  case,  and  that  we  would  be  well  advised  to  adopt  it.  Let 
me  point  out  what  the  situation  will  be  if  we  adopt  the  Scott 
amendment. 

First  of  all,  the  primary  and  secondary  air  quality  standards  estRh- 
lished  by  the  1972  Clean  Air  Act  will  remain  in  effect.  The  Scott 
amendment  will  not  reach  them,  and  I  do  not  believe  that  they  should 
be  touched.  I  know  that  I  would  oppose  any  effort  to  weaken  these 
standards.  These  standards  go  directly  to  the  obligation  of  the  Federal 
Government  in  the  area  of  air  quality :  They  protect  human  health  and 
welfare.  That  is  an  obvious  need,  and  one  that  Congress  was  quick  to 
meet  when  air  quality  legislation  was  originally  proposed. 

However,  saying  that  the  Government  has  an  obligation  to  protect 
human  health  is  much  different  from  the  establishment  of  a  national 
policy  of  nondeterioration  of  any  air  quality.  That  is  a  responsibility 
that  should  not,  in  my  opinion,  be  undertaken  at  this  time,  certainly 
not  on  the  basis  of  the  testimony  which  has  been  taken  by  Congress  to 
date. 

In  my  remarks  the  other  day,  I  emphasized  that  only  3  hours  of 
hearings  had  been  held  last  year  on  nondeterioration  and  only  four 
witnesses  had  testified,  hardly  sufficient  evidence  on  which  Congress 
can  act. 

I  do  not  believe  that  Congress  intended  such  a  policy  when  the  10 TO 
act  was  passed.  I  believe  that  the  Environmental  Protection  Agency 
has  misconstrued  the  law  passed  that  year.  It  is  in  the  nature  of  bureau- 
cracies to  delegate  to  themselves  more  authority  than  Congress  in- 
tended, and  EPA  has  shown  that  tendency  many  times.  Occasionally, 
the  Federal  courts  help  them,  but  they  are  quite  capable  of  expanding 
their  reach  on  their  own.  This  nondeterioration  policy  is  one  good 
example ;  another  is  the  policy  of  specifying  what  measures  companies 
must  use  to  achieve  emission  standards,  rather  than  letting  the  com- 
panies use  their  own  judgment  in  attaining  the  standards. 

The  Scott  amendment  goes  to  the  heart  of  this  problem  by  removing 
the  statutory  base  EPA  has  used  to  promulgate  nondeterioration  regu- 
lations. Senator  Scott's  amendment  is  a  neat,  adequate  surgical 
procedure. 

In  addition,  adoption  of  the  Scott  amendment  would  leave  in  place 
the  laws  and  regulations  of  the  several  States,  protecting  the  quality 
of  air  within  their  jurisdictions.  In  my  opinion,  that  is  where  any  re- 
sponsibility beyond  simple  health  protection  ought  to  lie.  The  local  offi- 
cials are  the  ones  who  know  tlie  local  conditions,  and  are  best  equipped 
to  weigh  the  relative  values  of  preservation  and  development.  The 
State  of  Utah  long  ago  adopted  an  adequate  law  protecting  air  quality 
in  the  State,  and  my  information  is  that  other  States  have  done  the 
same.  Contrary  to  popular  belief,  we  in  the  West  are  not  bent  on  de- 


strovinc;  cur  natural  environment,  or  in  dirtying  every  liter  of  clean 
air.  We  know  the  mountains,  the  valleys,  and  the  purity  of  the  air 
around  them.  We  are  not  certain  that  the  residents  of  Xew  York  City 
and  Los  Angeles  are  all  that  well  qualified  to  tell  us  how  to  protect 
our  heritaofe. 

Should  the  Scott  amendment  fail.  I  would  then  support  the  ^Nfoss 
amendment,  of  which  T  am  a  cosponsor.  providinrr  for  a  study  of  the 
impact  of  a  national  policy  of  nondeterioration.  The  adoption  of  such 
a  policy  is  a  momentous  one.  one  that  must  be  thorousrhly  studied  before 
it  is  adopted.  I  have  requested  from  a  number  of  Federal  agencies  an 
evaluation  of  the  impact  of  nondeterioration  on  the  areas  of  respon- 
sibility under  their  jurisdiction.  Without  exception,  they  have  re- 
sponded that  there  is.  at  the  present  time,  insufficient  information  on 
wliich  to  make  a  realistic  evaluation.  In  short,  we  need  more  data, 
and  we  need  time  to  obtain  it.  In  the  meantime,  the  EPA  regulations 
remoin  in  effect  and  we  have  the  Federal  primary  and  secondary 
standards  and  the  State  laws,  as  I  have  already  noted.  A  vote  for  the 
Moss  amendment,  or  for  the  Scott  amendment,  is  not  a  vote  for  dirty 
air.  To  say  it  is  is  a  slander  on  the  f>0  States  of  the  Xation.  and  on  the 
handiwoi'k  of  the  Congress  of  the  United  States  in  1970. 

To  me,  tliese  amendments  simply  malve  sense,  that  we  delay  until 
such  time  as  we  can  base  a  decision  on  facts  rather  than  on  emotion 
or  the  politically  popular  position  to  be  for  clean  air. 

There  is  not  one  Member  of  this  body  who  is  not  in  favor  of  cloan 
air,  but  we  must  balance  the  needs  for  healthful  clean  air  with  the 
needs  for  communities  and  States  around  this  cou7itr\^  to  have  adequate 
development  so  that  they  can  provide  jobs  in  their  communities  and 
not  go  beyond  the  needed  healtli  standards  to  impose  esthotic  values 
from  the  national  level.  I  hope  the  Scott  amendment  is  adopted  and 
I  support  it. 

Mr.  TjirRMOXD.  T  have  carefully  considered  the  amendment  of  my 
colleague  from  Viririnia  (Mr.  William  L.  Scott),  and  have  decided 
it  is  meritorious  and  worthy  of  my  support,  for  the  following  reasons : 

First,  like  the  ]\ross  "significant  deterioration''  amendment  to  the 
clean  air  bill,  which  I  will  support  if  the  Scott  amendment  faib,  the 
Scott  amendment  recognizes  that  Congress  does  not  yet  know  all  the 
answers  regarding  the  extent  to  which  clean  air  areas  should  be  kept 
clean,  the  most  desirable  methods  of  preventing  undue  degradation  of 
air  quality,  and  the  implications  of  a  new  policy  in  this  area.  Premised 
in  part  on  this  lack  of  knowledge  of  wh^t  "prevertion  of  sig^Mfi^ant 
deterioration''  means  in  terms  of  its  effects  on  desirable  economic 
growth,  the  Scott  amendment  deletes  section  6  of  the  bill — the  section 
which  establishes  the  new  policy  on  nonde<?rrndation. 

I  agree  that  Congress  should  withhold  definitive  judgment  on  these 
questions  until  the  state  of  knowledge  regarding  the  impacts  of  this 
policy  and  its  compatibility  with  other  national  goals  are  more  accu- 
rately detennined.  I  support  the  National  Commission  on  Air  Quality 
study  of  these  issues  and  look  forward  to  thorough  consideration  of 
the  recommendations  it  is  expected  to  make  to  Congress  on  this  subject. 

Second,  the  Scott  amendment  would  nullify  the  effects  of  Court  de- 
cisions in  the  case  of  Sierra  Club  against  Ruckelshaus.  Judicial  inter- 
pretations of  an  ambiguous  law  in  this  case,  which  was  eventually  up- 
held for  the  Sierra  Club  plaintiffs  in  a  tie  decision  by  the  U.S.  Supreme 
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Court,  have  compelled  EPA  to  issue  nondegradation  regulations  with- 
out specific  guidance  from  Congress. 

I  have  always  been  opposed  to  legislating  by  the  courts  and/or  by 
the  executive  branch.  Making  laws  and  establishing  public  policy  are, 
under  the  U.S.  Constitution,  the  responsibility  of  Congress.  Thus,  with 
respect  to  this  particular  issue,  I  agree  that  Congress  should  prohibit 
the  courts  and  the  Federal  bureaucracy  from  establishing  through  the 
back  door  a  national  policy  on  protection  of  clean  air  areas.  The  Scott 
amendment  accomplishes  this  purpose. 

Third  as  the  Senator  from  Virginia  (Mr.  William  L.  Scott)  has 
pointed  out,  the  adoption  of  his  amendment  is  hardly  the  radical,  dan- 
gerous move  that  the  opponents  of  the  amendment  claim.  If  the  Scott 
amendment  is  passed,  we  still  have  the  primary  ambient  air  standard 
to  protect  public  health  and  the  more  rijjorous  secondary  air  quality 
standard  to  protect  public  welfare  including  sensitive  crops,  property 
values,  et  cetera.  Even  those  wlio  favor  instituting  a  nondegradation 
standard  now  agree  that  we  still  face  a  herculean  task  in  many  areas 
of  the  Nation  to  improve  air  quality  and  reduce  air  pollution  down  to 
the  level  of  the  secondary  standard.  Furthermore,  the  Scott  amend- 
ment does  not  prohibit  any  State  from  enacting,  on  its  own  or  in  co- 
operation with  other  States,  air  quality  standards  more  stringent  than 
the  existing  national  ambient  air  quality  standards. 

Thus,  I  support  the  Scott  amendment  because  I  think  it  makes  sense 
as  public  policy  at  this  time.  I  do  not  want  to  prejudge  the  issue  of 
prevention  of  significant  deterioration  of  air  quality  in  clean  air  areas, 
because  I  think  it  is  in  the  public  interest  to  work  toward  a  cleaner, 
more  healthful  envronment.  This  bill  creates  a  National  Commission 
on  Air  Quality  to  study  all  phases  of  air  pollution  problems  and  vari- 
ous control  strategies.  The  Connnission  is  required  to  make  its  recom- 
mendations on  nondegradation  and  other  air  quality  issues  to  Congress. 
I  look  forward  to  carefully  reviewing  these  forthcoming  recommenda- 
tions and  o'  her  relevant  evidence  with  an  open  mind. 

AVe  readily  admit  that  we  do  not  know  all  the  answers  with  respect 
to  this  issue  and  that  we  need  more  information.  There  is  no  compelling 
reason  to  enact  a  far-reaching,  growth-limiting,  nondegradation  pub- 
lic policy  into  law  now. 

Mr.  William  L.  Scott.  I  appreciate  the  remarks  in  support  of  my 
amendment  by  the  Senator  from  South  Carolina.  He  is  a  cosponsor  of 
this  amendment.  Senators  Bartlett,  Curtis,  Eastland,  Fannin,  Garn, 
Goldwater,  and  Helms  are  also  cosponsors. 

Statement  by  Senator  Curtis 

As  a  cosponsor  I  wish  to  support  the  amendment  of  the  Senator  from  Virginia, 
Mr.  Scott,  which  will  eliminate  those  provisions  of  the  Clean  Air  Act  Amendments 
regarding  significant  deterioration. 

I  know  of  no  person  in  this  chamber  or  in  the  Congress  who  would  consciously 
vote  for  dirty  air,  or  who  is  against  our  efforts  to  clean  up  the  nation's  air.  I  am 
for  clean  air,  and  I  think  the  programs  we  have  established  in  the  Clean  Air  Act 
have  done  much  to  clean  up  the  air. 

I  believe  we  have  taken  a  logical,  stern  approach  to  regulating  harmful  emis- 
sions thnt  have  led  to  serious  pollution,  and  that  in  time  we  will  be  able  to  de- 
velop even  greater  technology  for  controlling  air  pollution. 

Tinder  the  Clean  Air  Act,  we  have  established  ambient  air  quality  standards; 
in  two  levels  that  are  designed  to  ensure  the  health  and  welfare  of  the  nation.  This 
program  is  doing  an  excellent  iob  in  regulating  and  controlling  pollution  of  our 
air.  We  are  on  the  road  to  ensuring  that  our  air  and  atmosphere  will  not  become 
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dangerously  polluted  in  the  future,  while  at  the  same  time  allowing  our  eco- 
nomic and  technological  progress  as  a  nation  to  continue. 

But  now  we  are  being  told  by  some  in  and  out  of  the  Congress  that  controlling 
and  abating  pollution  and  cleaning  up  our  air  aren't  good  enough.  We  are  being 
told  that  we  must  protect  areas  that  have  no  pollution  from  ever  having  the 
slightest  bit  of  pollution.  We  are  hearing  that  existing  areas  of  the  nation  with 
air  quality  much  higher  than  is  required  by  either  the  primary  or  secondary 
standards',  must  not  have  any  increase  in  pollution  or  deterioration  whatsoever. 

And  I  announce  that  I  am  not  opposed  to  that  ideal.  But  there  is  one  aspect 
of  such  purity  of  air  with  which  I  am  concerned — to  date  I  know  of  no  tech- 
nology, I  have  heard  or  read  of  no  scientific  development  or  research,  and  I  am 
aware  of  no  amazing  inventions  or  discoveries  that  would  automatically  put  a 
hold  on  our  current  level  of  air  pollution  or  that  would  reduce  it. 

So  far  as  I  know,  there  have  been  no  discoveries  of  devices  that  would  control 
air  pollution  emissions  one  hundred  percent — from  automobiles,  manufacturing 
plants,  residential  furnaces,  commercial  and  public  incinerators,  or  utility  plants. 

That  being  the  case,  Mr.  President,  I  fail  to  see  how  we  could  possibly  establish 
a  standard  of  air  quality  that  would  allow  for  no  addition  of  any  pollutants  or 
particulates  to  the  atmosphere,  without  suffering  the  obvious  consequences  of  an 
end  to  progress.  We  would,  in  reality,  have  to  come  to  a  standst'll. 

Now  I  know  the  proponents  of  the  significant  deterioration  provision  have  said 
that  it  won't  stop  all  progress,  that  it  will  allow  continue<l  growt]i  and  produc- 
tivity. But  what  they  haven't  told  us  is  what  the  cost  will  be  for  such  continued 
progress.  What  will  the  cost  be  to  install  hastily  research  devices  that  will  lower 
our  energy  output?  Hundreds  of  millions  of  dollars?  Does  anyone  know?  I  don't 
think  so.  That  is  precisely  why  we  cannot  afford  to  initiate  a  program  purely  on 
emotions.  We  must  first  have  the  study,  research  and  investigation  will  enable 
us  to  weigh  the  benefits  against  the  costs. 

It  was  not  the  intent  of  Congress  in  1070  when  enacting  the  original  Clean  Air 
Act,  to  establish  an  air  quality  standard  to  be  arbitrarily  applied  nationwide.  Yet 
that  is  what  is  being  debated  here  because  of  court  decision^?  based  on  the  1970 
Act  and  becau.se  of  efforts  to  have  these  amendments  specify  such  a  standard. 

No !  In  1970  we  enacted  a  tough,  hard-hitting  1)111  that  was  designed  to  regulate 
and  re<iur'e  air  pollution  on  two  levels.  Through  implementation  by  the  Environ- 
mental Protection  Agency,  the  Act  was  to  protect  human  health  in  primary  air 
quality  standards,  and  protect  the  ecology  around  man  in  secondary  standards. 

As  has  been  the  case  with  much  of  the  legi.'^lation  passed  by  Congress  in  recent 
years,  that  1970  Act  was  apparently  so  ambiguous,  so  imprecise  as  to  result  in 
court  decision  that  "no  significant  deterioration"  of  air  quality  could  be  allowed 
under  the  Act. 

Now  that  we  are  confronted  with  the  issue,  we  have  the  opportunity  to  clarify 
the  intent  of  Congress  by  legislative  action.  Instead,  it  appenr.s  we  would  write 
the  court  decisions  into  law. 

Besides  the  obvious  fact  that  disallowance  of  any  increase  in  air  pollution 
would  be  discriminatory  against  regions  of  the  country  where  we  have  little  or 
no  pollution — particularly  in  the  West — we  will  be  establishing  once  and  for  all 
in  law  a  constraint  that  can  only  shackle  any  economic  growth  and  development 
and  further  (nir  energy  crisis. 

We  nre  crying  for  more  nooded  .I'obs  to  combat  unemnloyment  on  the  one  hand, 
while  on  the  other  we  nre  establishing  arbitrnry  stnndards  that  will  slow  if  not 
stop  any  economic  growth  that  can  i)rovide  those  jobs.  At  the  same  time  we  are 
setting  back  our  energy  ind'^pendence  effort  seriously. 

Bv  not  allowing  nny  pollutants  in  the  air  of  our  pristine  or  pure  areas  of  the 
We«;t.  we  are  stopping  any  future  energy  production  in  tho«:e  aren.s  which  is 
vitally  neodod  nationwide.  What  would  proponents  of  this  measure  have  us  do? 
Build  new  electric  generation  plants  in  the  northeast  and  industrial  midwest 
whore  air  quality  standards  are  already  constricted  by  heavy  pollution?  Or,  per- 
haps, build  no  new  facilities  and  h.ive  severe  sliortacres  of  electric  power? 

Whatever  the  intent  or  thought.«!.  under  the  existing  program  being  imple- 
mented by  the  EPA.  and  under  these  amendments  before  its  today,  we  would 
virtually  preclude  any  new  construction  for  energy  production  in  most  of  onr 
presently  pure  western  areas  where  the  fuel  for  such  production  is  readily 
nbp^'dn  nt 

In  an  interview  in  thp  Julv  10,  107R  issue  of  T"^.S5.  News  and  World  Report, 
Deputy  Administrator  John  Hill  of  the  Fed'^ral  Energy  Administration  warns 
that  unless  we  modify  the  current  program,  the  energy  cost  to  the  nation  under 


5310 


rile  Clean  xiir  Act  will  "be  roughly  equivalent  to  the  1.6  million  barrels  a  day  of 
oil  that  the  Alaska  pipeline  will  deliver." 

I  agiee  with  Mr.  Hill  when  he  says  "No  one  wants  to  be  for  dirty  air,"  but 
that  v.hat  w6  need  "is  a  plan  that  will  hold  pollution  to  levels  that  protect 
health  but  at  the  same  time  not  exact  any  unnecessary  economic  and  energy 
penalties."  Mr.  Hill  is  correct  when  he  says  "We  have  too  many  other  national 
problems  that  have  to  be  balanced  with  the  Clean  Air  Act,"  and  I  think  it  is 
time  that  Congress  wakes  up  to  the  fact  that  we  can't  continue  to  legislate  indi- 
vidual programs  without  regard  to  all  aspects  of  their  impact  and  effect. 

I  would  like  to  emphasize  that  the  Administration  is  opposed  to  any  eftort  to 
legislate  significant  deterioration.  In  a  letter  of  May  28,  1976  to  the  Public  Works 
Committee  Chairman,  the  President  said,  "The  Senate  and  House  amendments, 
as  presently  written,  fail  to  strike  the  proper  balance  between  energy,  environ- 
mental and  economic  needs,"  and  he  asked  that  the  Congress  eliminate  those  pro- 
visions dealing  with  significant  deterioration. 

Finally,  I  would  like  to  quote  in  part  from  a  recent  paper  prepared  by  the 
Library  of  Congress  on  the  Clean  Air  Act  and  the  issue  of  significant  deteriora- 
tion : 

•"The  relatively  slight  Federal  interest  in  the  no  significant  deterioration  rule 
Ptenis  from  the  fact  that  it  applies  only  in  clean  air  areas.  The  'deterioration' 
referred  to  is  a  lowering  of  air  quality  down  to  the  levels  required  by  national 
primary  and  secondary  ambient  air  quality  standards.  Those  standards  are  set 
t.»  protect  public  health  and  welfare,  both  broadly  defined.  Primary  standards, 
designed  to  protect  the  public  health,  are  to  allow  "an  adequate  margin  of  safety.' 
The  public  welfare  which  secondary  standards  are  designed  to  protect  'includes, 
but  is  not  limited  to,  effects  on  soils,  water,  crops,  vegetation,  manmade  mate- 
rials, animals,  wildlife,  weather,  visibility  and  climate,  damage  to  and  deteriora- 
tion of  property  and  hazards  to  transportation,  as  well  as  effects  on  economic 
values  and  on  personal  comfort  and  well-being.'  Thus  the  no  significant  deterio- 
ration rule,  by  definition,  bears  no  relation  to  public  health  or  to  public  welfare, 
broadly  defined.  The  Environmental  Protection  Agency  has  pointed  out  the  con- 
ceptual and  practical  problems  of  any  such  regulation :  when  measured  against 
the  drastic  impact  upon  the  State's  power  to  control  land  use.  Federal  imposi- 
tion of  .such  a  policy  also  raises  constitutional  problems. 

"Prevention  of  significant  deterioration  in  clean  air  areas  necessarily  involves 
close  regulation  of  'and  use.  Regulation  of  land  use — or  'zoning'  as  it  used  to  be 
railed — clearly  falls  within  even  the  most  traditional  concept  of  the  State's  police 
power.  To  usurp  this  power  by  regulation  purportedly  based  on  the  commerce 
povrer.  but  admittedly  not  related  to  either  public  health  or  public  welfare,  may 
impair  the  State's  integrity  and  capacity  to  function  in  a  federal  sysem." 

It  should  be  clear  to  all  members  of  the  Congress  that  the  issue  of  significant 
deterioration  is  one  of  mass  confusion.  Where  the  courts  themselves  have  been 
wrestling  with  the  issue,  where  the  administration  is  opposed  to  it  because  of 
the  likelihood  of  an  energy  penalty  and  economic  losses,  where  experts  suggest 
that  it  is  an  infrinirement  on  the  powers  of  the  States,  and  where  we  already 
have  strong  air  pollution  control  measures  in  the  primary  and  secondary  stand- 
ards designed  to  protect  our  health  and  welfare,  I  think  it  would  be  foolhardy 
for  the  Congress  to  overstep  its  bounds  by  establishing  a  policy  of  no  growth  and 
land  use  control  under  the  terms  of  significant  deterioration. 

I  do  not  think  the  American  people  want  this — indeed  they  cnnuot  afford  it. 
For  this  roason  I  urge  my  colleagues  to  consider  all  the  aspects  of  this  dan^rer- 
ons  provision,  and  I  add  my  support  to  an  amendment  by  the  Senator  from  Vir- 
giina,  Mr.  Scott,  to  eliminate  any  provisions  concerning  significant  deterioration 
from  the  Clean  Air  Act, 

Mr.  Alt.ex.  I  would  like  to  ask  the  Senator  if  his  nmendment  would 
keep  the  EPA  from  implementing  a  national  nonde^fradation  policy 
during,'  the  study  by  the  commissioi». 

Mr.  William  L.  Scott.  It  is  my  understnndino:  that  the  Administra- 
tor of  the  EPA  has  the  authority  under  existin*?  law,  and  vril]  con- 
tinue to  have  the  authority  if  my  an\endment  and  the  amendment  of 
the  Senator  from  Utah  are  adopted,  to  estabU;-.h  nation wido  standards 
for  the  air  quality  standards  to  protect  tlie  health  and  welfare  of  the 
people  of  the  country,  lie  will  not  have  the  authority  to  spot-zone,  to 
pick  out  particular  areas,  and  say,  "You  have  to  have  a  liicfher  air 
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quality  standard  in  this  particular  area  or  in  this  State."  It  loaves  it 
up  to  the  States  and  localities  to  set  their  standards  above  that  if  they 
care  to,  but  not  below  the  national  standards,  as  lonj?  as  whatever 
they  do  in  the  field  of  air  quality  control  does  not  result  in  any  pollu- 
tion of  the  air  beyond  that  permitted  by  the  national  standards. 

The  Administrator  of  the  Environmental  Protection  A<xency  can 
change  those  standards  when  he  feels  it  is  in  the  national  interest  to  do 
y(\  Tie  can  raise  th.e  standards  or  he  can  lower  them.  Conerress  has 
<riven  him  very  wide  discretion,  and  T  think  what  Congress  has  done 
by  statute  is  enough.  I  do  not  believe  we  should  go  any  further.  Leave 
land-use  planning  to  the  States,  and  let  us  allow  the  economy  to  con- 
tinue to  grow  and  not  stagnate. 

^Fr.  Allen.  I  want  to  ask  one  further  question:  Without  the  Sena- 
tor's amendment,  is  it  not  correct  tliat  bv  leaving  the  Federal  reofula- 
tions,  in  place,  Congress  is  implicitly  endorsing  the  highly  restrictive 
EPA  policy  toward  the  States  ? 

'Sir.  WiLLTA^r  L.  Scott.  Yes :  that  is  correct.  Just  yesterday  the  Court 
of  Appeals  for  the  District  of  Columbia,  in  a  decision  wherein  14 
cases  were  combined,  unlield  the  riglit  of  fho  Environmental  Protection 
Agency  to  continue  to  make  these  regulations. 

Do  we  want  Government  by  regulation  or  do  we  want  Government 
by  law?  I  think  tliat  is  the  issue  before  us. 

Mr.  Allex.  Tn  other  woi  ds,  the  Senators  amendment  would  not  only 
give  relief  from  the  provisions  of  section  6  of  the  present  bill,  it  would 
go  farther  and  limit  the  regulatory  power  of  the  EPA  as  regards 
the  States ;  is  that  not  correct  ? 

'Mr.  William  L.  Scott.  The  Senator  is  correct.  My  amendment 
does  not  do  any  ]mvm  to  the  amendment  of  tlie  Senator  from  Utah,  but 
it  o-oes  further.  Tt  would  suspend  the  operation  of  any  regulation  dur- 
ing the  Tiei'iod  of  the  study. 

^Fr.  TTi.LTvrs.  Tn  light  of  the  colloquy  hot  ween  the  Senator  from  Vir- 
ginia and  the  Senator  from  Alabama,  is  it  accurate  to  say  that  the 
so-called  nondeterioration  standard  is,  in  effect,  nothing  but  Federal 
land  u^e  planning  by  another  name  ? 

^Fr.  William  E.  Scott.  Tt  is  land  use  plannino"  in  which  you  use  air 
(uiality  as  the  only  standai-d  for  planning.  I  believe  that  good  planning 
requires  the  use  of  many  factors.  Air  quality  should  be  one  of  them 
but  not  the  only  one. 

T  think  that  under  the  10th  amendment,  under  the  police  power, 
tliis  is  a  matter  that  is  reserved  to  the  States  under  our  dual  system 
of  sovereignty,  and  I  think  that  is  where  it  should  be.  The  right  to 
regulate  the  health  and  morals  of  the  people  is  a  State  function.  We 
have  our  county,  our  city,  planning  boards  and  zoning  commissions, 
and  they  decide  where  a  building  should  be  located.  I  think  that  is 
where  it  should  be  as  long  as  they  do  not  do  violence  to  the  air  quality 
that  is  established  nationally  by  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

If  the  quality  of  the  air  is  high  enough  in  one  area  to  protect  the 
health  and  the  Avelfare  of  the  citizens,  then  that  same  quality  is  high 
enough  in  any  area  to  protect  the  health  and  welfare  of  the  citizens. 
There  may  be  a  place  like  California  where  the  local  people  feel  that 
due  to  a  specific  situation  they  need  higher  air  quplitv  standards  and, 
if  they  do,  that  is  fine,  let  them  establish  high  air  quality  standards. 
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If  they  do  not  want  a  factory  in  a  particular  area,  well,  that  is  up  to 
them.  It  might  be  they  are  talking  about  esthetic  values  rather  than 
air  quality , -and  that  is  a  decision  which,  in  my  opinion,  should  be  made 
locally,  and  we  should  not  have  an  administrator  in  Washington  mak- 
ing decisions  that  local  government  should  make. 

Mr.  Helms.  Would  the  Senator  also  agree  that  our  colleagues  w^ho 
have  assured  their  constituents  back  home  that  they  are  opposed  to 
Federal  land  use  planning  so-called,  ought  to  be  careful  in  their  con- 
sideration of  how  they  are  going  to  vote  on  this  amendment?  If  they 
vote  against  this  am^endment,  then  they  are,  in  effect,  voting  for  Federal 
land  use  planning  under  another  name;  is  that  not  correct? 

Mr.  William  L.  Scott.  Yes ;  I  think  that  is  true. 

The  Governor  of  Virginia  and  the  Governors  of  a  variety  of  other 
States,  all  have  also  indicated  their  support  for  this  nondegradation 
policy.  If  you  leave  it  out  of  the  statutory  law  but  you  permit  the 
court  decisions  to  stand  and  the  regulations  of  the  agency  to  stand — 
and  I  do  want  to  reserve  time  to  review  in  somewhat  greater  detail 
this  53-page  opinion  that  came  out  yesterday  from  the  Court  of  Ap- 
peals of  the  District  of  Columbia  because  it  is  just  full  of  regulations 
which  are  approved  by  the  court  that  have  not  been  enacted  by 
Congress. 

Mr.  Helms.  To  the  Senator's  knowledge,  concerning  the  effect  of 
the  so-called  nondeterioration  standard — has  its  economic  impact  been 
studied  with  regard  to  any  industry  other  than  the  electric  utility 
industry  ? 

Mr.  William  L.  Scott.  No;  but  relying  on  my  memory  entirely, 
insofar  as  the  electric  utility  industry  is  concerned,  something  like  $28 
billion  sticks  in  my  mind  that  it  may  cost  over  the  next  several  years 
to  comply  with  the  proposed  standards. 

Mr.  Helms.  Who  will  ultimately  pay  that. 

Mr.  William  L.  Scott.  The  individual  citizen. 

Mr.  Helms.  The  consumer,  is  that  not  correct  ? 

Mr.  William  L.  Scott.  Certainly;  the  electric  companies  and  all 
public  utilities,  all  business  enterprises  have  to  pass  on  the  cost. 

Mr.  Helms.  In  the  Senator's  opinion,  what  would  be  the  economic 
effect  of  the  adoption  of  this  standard,  let  us  say,  on  the  economy  of 
the  less-developed  areas  of  our  country  ? 

Mr.  William  L.  Scott.  Once  again,  I  would  have  to  generalize. 

It  has  been  said,  and  I  have  a  number  of  editorials  which  indicate 
the  opinion  of  editors  around  the  country,  that  this  is  a  no-growth 
policy. 

Mr.  Buckley.  The  Senator  said  this  is  a  no-growth  policy.  Is  the 
Senator  aware  of  a  single  example  of  where  a  permit  was  filed  and 
denied  under  the  existing  regulations  ? 

Mr.  William  L.  Scott.  I  am  not  one  of  the  regulators.  I  am  not  an 
employee  of  the  Environmental  Protection  Agency. 

I  have  not  searched  their  records.  But  I  do  know  that  we  have 
groups  like  this  going  to  the  court.  W^e  have  the  Dayton  Power  & 
Light  Co.,  intervenors,  we  have  the  Public  Service  Co.  of  Colorado, 
the  Utah  Power  &  Light  Co.,  the  State  of  New  Mexico,  the  Pacific 
Coal  Gasification  Co.,  the  Utah  International,  Inc.,  the  Indiana-Ken- 
tucky Electric  Corp.,  the  Dayton  Power  &  Light  Co.,  the  Buckeye  Co., 
et  al. 
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All  of  these  have  others  under  this  phrase  "et  al." — and  others. 

We  have  the  American  Petroleum  Institute,  the  Alabama  Power 
Co.,  the  Montana  Power  Co..  the  Salt  River  Project  Agricultural  Im- 
provement and  Power  District,  and  others. 

Somehow  they  are  beino-  hurt  or  thev  undoubtedly  would  not  be 
there. 

The  mail  I  r'^ceive  from  the  business  community  indicntes  that  the 
business  com.munity  may  well  be  hurt  under  the  proposed  new  Fed- 
eral requirements. 

The  ITnited  States  Chnmber  of  Commerce  is  deeply  concerned  over 
the  Federal  nondecrradation  concept,  and  busine«=smen  ^enerallv  seem 
to  be  opposed  to  it.  The  Wall  Street  Journal  indicates  in  an  editorial 
thnt  my  amendment  is  essential  and  is  what  Con<7ress  should  do. 

I  do  not  know  the  details  or  specifi'^  instances,  but  I  am.  sure  there 
mav  well  be  applicable  situations  around  the  country. 

Mr.  BrcKLET.  The  Senntor  from  Xew  York  hns  soucrht  to  find  an 
example  of  any  plant  that  hns  been  denied  the  riirht  to  establish  itself 
under  the  current  pobcv  of  no^deteriorntion.  He  hn^  discovered  none. 
In  fact,  studies  made  bv  the  EPA  and  FEA.  and  others,  hnve  demon- 
strated that  under  the  increments  in  the  Senate  bill  it  will  be  possible 
to  build  a  5,0f^0-me^rawntt.  electrical  power  generating  facility,  which 
is  twice  as  large  ns  any  we  have. 

Mr.  WiLT.TAM  L.  SroTT.  Mnybe  the  Senator  can  say  why  these  elec- 
tric companies  are  jroing  to  court. 

Mr.  Pr'^KLEY,  I  believe,  they  are  uninform.ed  as  to  what  the  existing 
law  is,  and  what  they  can  do. 

Mr.  Het.ms.  What  the  Senator  from>  Virginia  proposes  to  do  is  to 
stay  the  eifect  of  the  EPA  nondeterioration  regulations  during  the 
1-year  period  set  out  in  the  ^Vfos'-'  amendment.  That  is  correct,  is  it  not  ? 

!Mr.  WTT.I,TA^r  L.  Scott.  I  am  not  sure  whether  the  Senator  from 
Utah  chauL^ed  the  1-year  pi'ovision  for  the  study. 

I  am  told  he  has  not  changed  it,  so  it  would  be  during  the  1-year 
period. 

Mr.  Helms.  Very  well. 

The  Senator  from  Utah  is  on  the  floor  and  he  has  not  indicated  to 
the  contrary,  so  I  assume  the  1-year  period  does  continue. 

I  would  prefer  that  the  court-directed  policy  of  "no  significant 
deterioration"  and  EPA  regulations  promulirated  subsequent  to  that 
court  decision  were  dropped  altoofother.  and  that  Conorress  mandate 
a  return  to  actual  intent  of  the  1970  Clean  Air  Act,  which  was  to  set 
national  air  quality  standards  that  apply  uniformly. 

Any  congressional  mandate  for  the  "no  siirnificant  deterioration" 
standard  is,  in  effect,  a  mandate  for  "no  growth"  for  many  regions  of 
this  country,  as  the  able  Senator  from  Virginia  and  others  have 
pointed  out.  Federal  bureaucrats  will  be  able  to  exercise  control  over 
every  locality  and  region  in  the  country,  determining  what  areas  wall 
grow  economically,  and  those  which  will  not  grow,  regardless  of  the 
needs  of  the  people  who  live  in  the  area.  In  effect,  the  "no  significant 
deterioration"  standard  is  nothing  less  than  a  Federal  land  use  policy 
by  another  name,  as  was  emphasized  in  a  colloquy  earlier  this  morning. 

Many  Governors  have  expressed  concern  about  the  built-in  potential 
for  mischief  inherent  in  the  legislative  adoption  of  this  standard.  I 
happen  to  believe  that  States  and  localities  know  best  what  their  needs 
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are,  both  as  to  air  quality  meeting  national  standards  of  the  1970  act, 
and  to  their  own  area's  economic  growth. 

The  Governor  of  North  Carolina,  the  Honorable  James  Holshouser, 
has  expressed  his  opposition  to  the  1976  amendments : 

"North  Carolina  is  well  aware  of  the  provisions  of  both  the  House  and  Senate 
versions  of  amendments,"  Governor  Holshouser  has  stated,  "and  we  oppose  the 
enactment  of  either  of  these  amendments  in  the  Law." 

Similarly,  Gov.  Eeubin  Askew,  of  Florida,  in  a  letter  to  Senator 
Eandolph,  strongly  urged  that — 

You  consider  the  consequences  of  adopting  these  provisions  and  empowering 
the  Federal  Environmental  Protection  Agency  (EPA)  to  preempt  the  states' 
prerogatives  in  these  areas.  It  is  our  position  that  the  states  are  more  capable  of 
evaluating  the  economic  and  social  implications  of  the  desired  air  quality  within 
their  boundaries  than  EPA. 

Gov.  Cliff  Finch,  of  Mississippi,  has  warned  that — 

If  pending  amendments  to  the  Clean  Air  Act  are  passed,  it  will  virtually  halt 
economic  development  in  our  state. 

What  we  have  here,  is  another  confrontation  with  the  growing  real- 
ity that  a  mushrooming  Federal  regulatory  bureaucracy  is  moving 
inexorably  to  total  control,  toward  the  twilight  of  the  States,  toward 
comolete  domination  and  control  by  the  Federal  bureaucracy. 

If  for  no  other  reason — and  there  are  countless  other  reasons — than 
the  issue  of  State  sovereignty,  the  Senator  from  North  Carolina  would 
be  strongly  supportive  of  the  amendment  of  the  Senator  from 
Virginia. 

By  various  standards  of  measurement  the  State  of  Mississippi  is  said 
to  be  one  of  the  poorest  States  in  this  Nation.  I  think  the  question  is 
relevant  as  to  Mississippi  and  to  other  States  Avhich  are  trying  to  bur- 
geon themselves  upward,  to  provide  a  better  life  for  their  people. 

I  believe  we  have  to  raise  the  question  as  to  whether  we  are  going  to 
deny  Mississippi  and  other  States  the  economic  growth  they  so  badly 
need  simply  to  keep  air  in  that  State  purer  than  the  standards  set  by 
the  Clean  Air  Act  of  1070.  Or,  to  put  it  another  way,  to  satisfy  the 
whims  and  caprices  of  Federal  bureaucrats  in  Washington,  D.C. 

Adoption  of  the  no  significant  deterioration  standard  well  could 
have  that  effect  in  ]Mississippi  and  other  States. 

Governor  Finch  said : 

The  limitations  that  would  be  imposed  by  the  pending  amendments  are  so 
stringent  that  development  would  be  severely  impacted. 

Governor  Milliken,  of  Michiofan,  has  stated  his  concern  that  the  1976 
amendments,  "could  lead  to  federally  mandated  land-use  programs 
based  on  air  quality." 

We  have  discussed  that  here  today. 

I  say  again  that  Senators  who  have  gone  home  and  assured  their 
constituents,  or  who  have  written  to  their  constituents,  saying,  "I  am 
opposed  to  Federal  land-use  programs,"  had  better  be  attentive  to  how 
they  vote  on  this  amendment  of  the  Senator  from  Virginia  today. 
Otherwise,  sooner  or  later,  the  people  back  home  may  legitimately  con- 
clude that  some  of  their  Senators  have  been  talking  out  of  both  sides 
of  their  mouths. 

The  list  of  Governors  opposed  to  our  concern  about  the  adoption  of 
and  continued  use  of  the  no  signficant  deterioration  standard  is  long. 
Not  only  the  Governors,  but  many  businessmen,  w^orkers,  and  labor 
leaders  have  expressed  themselves  on  this  matter. 
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I  ask  that  excerpts  from  several  of  the  hundreds  of  letters  I  have 
received  be  printed  in  the  Kecord  at  this  point. 

DeSoto,  Inc., 
Greensboro,  N.C,  June  9,  1016. 

Hon.  Jesse  A.  Helms. 

U.S.  Senate,  Senate  Office  Building, 

Washington,  D.C. 

Dear  tsENATOR  Helms  :  DeSoto,  Inc.,  is  a  major  manufacturer  of  paints,  wall- 
covering, furniture  and  detergent  and  has  plants  in  many  states.  Our  plant  in 
Greensboro  produces  various  consumer  paint  products. 

AVe  are  deeply  concerned  about  amendments  now  being  considered  by  Congress 
to  the  Clean  Air  Act.  In  particular,  the  non-deterioration  amendments  will  have 
a  serious  impact  on  our  plant,  other  plants  of  DeSoto,  Inc.,  and  industry  through- 
out the  United  States. 

This  non-deterioration  clause  will  effectively  stop  the  building  of  new  indus- 
trial plants.  It  will  increase  the  consumption  of  oil  by  eliminjiting  coal  as  an 
acceptable  energy  source.  It  will  increase  the  costs  of  raw  materials  and  finished 
goods.  The  total  effect  will  be  a  disastrous  impact  on  the  ecoiiomy.  Through  the 
present  ambient  air  standards,  the  Government  has  adequate  tools  to  protect 
the  health  of  our  country  and  environment.  Consequently,  there  is  no  need  or 
justification  for  adopting  this  amendment  on  top  of  the  present  ambient  air 
standards. 

I  therefore  urge  you  to  vote  against  any  non-deterioration  amendments  to  the 
Clean  Air  Act. 

Yours  very  truly, 

W.  C.  Sheehan,  Plant  Manager. 


Greater  Durham, 
Chamber  of  Com^ierce, 

July  13,  10:6. 

Hon.  Jfsse  HEL^srs, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Jesse:  My  Directors  have  asked  me  to  write  you  and  express  their 
<?oncern  over  S.  8210  and  H.R.  10498  which  include  provisions  to  impose  air  qual- 
ity standards  that  go  beyond  the  re(iuirements  of  health  and  welfare.  As  we  under- 
stand it,  those  bills  support  the  concept  th-it  there  must  be  "no  significant  deteri- 
oration" of  the  air  quality  in  any  area  where  the  air  is  already  better  than  present 
federal  standards  I 

Our  Board  feels  that  enactment  of  these  bills  will  have  a  serious  impact  on  many 
existing  industries  as  well  as  on  future  economic  development  throughout  the 
country.  We  are  also  concerned  over  the  fact  that  the  methods  for  measuring 
the  air  standards  called  for  by  the  bills  have  not  yet  been  adequately  defined 
and.  iJi  gener.-il.  tlie  long  range  impact  of  the  bill  has  not  been  prop.'rly  assessed. 
■Our  Board  very  much  opposes  the  non-deterioration  provisions  of  these  bills. 
Very  truly  yours, 

Robert  H.  Booth, 
Executive  Vice  President. 


Bandag, 
May  21  1976. 

Hon.  Jesse  A.  Helms, 

U.S.  Senate,  Senate  Office  Building 

Wa.shingtnn,  D.C. 

Dear  Senator  Helms:  As  a  businessman  I  am  deeply  concerned  with  the 
ramifications  that  the  issue  of  "non-degradation"  or  "significant  deterioration" 
in  the  Clean  Air  Act  Amendments  of  1975  will  have  on  the  business  community. 

While  I  support  the  protection  of  pristine  air  quality  over  a  few  irreplaceable 
natural  areas,  when  such  a  strategy  is  applied  in  large  areas,  I  feel  that  the 
considerations  other  than  just  a  desire  for  clean  air  have  to  be  included.  I  urge 
you  to  oppose  the  "non-degradation"  issue  of  the  Clean  Air  Act  Amendments 
of  197.")  because  of  the  dubious  constitutionality  of  such  legislation,  the  lack  of 
satisfactory  investigation  of  all  factors  in  light  of  the  enormous  impact  of  such 
legislation,  and  tlie  inflexibility  of  the  issue  to  take  into  consideration  certain 
local  characteristics. 
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The  main  points  to  consider  are : 

1.  Is  the  need  for  and  the  direction  of  a  "non-degradation"  policy  to  be  based 
solely  on  a  single  judicial  interpretation  of  the  Clean  Air  Act  of  1970?  The  Clean 
Air  Act  of  1970  neither  mentioned  nor  defined  significant  deterioration.  Congress 
has  never  stated  a  policy  concerning  the  issue  of  "non-degradation".  Also,  in  the 
Clean  Air  Act  of  1970,  Congress  found  that  "the  prevention  and  control  of  air 
pollution  at  its  source  is  the  primary  responsibility  of  State  and  Local  govern- 
ments". The  legislation  as  proposed  gives  rise  to  legitimate  concern  for  the  public 
intrusion  upon  proper  functioning  of  our  federalist  system. 

2.  What  does  the  "non-degradation"  policy  in  its  present  form  mean  for  eco- 
nomic development ;  what  does  it  mean  for  the  development  of  our  natural  re- 
sources and  what  is  it  going  to  do  for  present  land  use  policies?  These  are  factors 
vv'hich  have  not  been,  but  must  be,  considered  and  investigated  before  such  impor- 
tant legislation  is  enacted. 

3.  Each  local  area  will  have  its  own  unique  problems  in  satisfying  the  pro- 
posed "non-degradation"  laws.  Implementation  could  impose  severe  economic 
and/or  social  constraints  on  the  area  with  little  or  no  benefit  derived  from  the 
cleaner  air.  Is  it  the  intent  of  Congress  to  enact  standards  stricter  than  needed 
to  protect  human  health  and  welfare  at  the  expense  of  jobs,  growth,  and  inde- 
pendence from  other  countries  for  basic  materials  merely  for  the  sake  of  clean 
air? 

A  more  desirable  approach  to  the  proposed  "non-degradation"  provisions  would 
be  to: 

1.  Have  Congress  state  its  position  on  "non-degradation"  rather  than  allowing 
it  to  evolve  through  judicial  interpretation. 

2,  Except  in  a  few  special  areas  under  control  of  federal  government,  "non- 
degradation"  limitations  should  be  determined  at  state  level  to  best  reflect  the 
social  and  economic  factors,  in  addition  to  the  scientific  justification  for  such 
standards  for  each  local  condition. 

Again,  I  urge  you  to  oppose  the  "non-degradation"  issue  in  the  Clean  Air  Act 
Amendments  of  1975. 
Sincerely, 

Virgil  L.  King,  Plant  Manager. 


Deering  Milliken,  Inc., 

May  4,  1916. 

Hon.  Jesse  A.  Helms, 
Senate  Office  Buildmg, 
Washington,  D.C. 

Dear  Jesse  :  I  have  been  concerned  for  proposed  amendments  to  the  Clean  Air 
Act,  especially  with  regard  to  the  issue  of  "non-deterioration."  As  you  know,  this 
legislation  could  seriously  impair  the  continued  orderly  development  of  our  less 
populated  areas,  and  could  have  a  direct  impact  upon  the  textile  industry — par- 
ticularly in  the  event  of  curtailed  gas  and  oil  as  energy  sources. 

Due  to  the  lack  of  dependable  data,  the  questions  raised  by  many  concerning 
the  economic  and  environmental  impacts  of  the  proposed  legislation  have  not 
been  answered.  In  my  judgment,  a  thorough  study  of  these  impacts  should  be 
made  prior  to  the  implementation  of  the  "non-deterioration"  legislation.  Recent 
history  reminds  us  that  a  number  of  our  environmental  decisions,  though  well 
intentioned,  have  been  hastily  made.  For  example,  recall  the  issues  of  phosphates 
in  detergents,  cyclamates  in  soft  drinks,  and  possible  problems  with  the  catalytic 
converters  on  the  automobile  exhaust.  In  addition,  of  course,  the  1972  FWPCA 
is  beset  by  legal  challenges  on  all  sides.  In  short,  now  is  the  time  for  reasoned 
rather  than  emotional  legislation  in  the  environmental  area. 
Sincerely, 

Roger  Milliken. 


Outdoors  Unlimited.  Inc., 
Ogden,  Utah,  April  28,  1976. 

Hon.  Jesse  A.  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms  :  Outdoors  Unlimited  is  a  non-profit  citizens  conserva<"ion 
organization  with  a  total  membership  of  4,540  (752  individual  and  3,78S  aflSliate 
memberships)  as  of  2/29/76.  The  common  bond  of  our  diverse  membership  is  the 


5317 


desire  to  see  the  strategy  of  multiple  use  management  implemented  as  widely 
and  as  wisely  as  possible  on  our  public  lands. 

We  believe  the  "non-deterioration"  concept  set  forth  in  the  Clean  Air  Act 
Amendments  (S.  3219)  would  have  a  disastrous  effect  on  crucial  development 
of  energy  supplies,  and  multiple  use  land  management,  which  will  serve  to  cast 
intolerable  burdens  on  the  consumer.  The  uncompromising  rigidity  of  the  "non- 
deterioration"  proposals  will  inflict  a  staggering  squeeze  on  all  aspects  of  land 
use.  It  is  our  conviction  that  the  "non-deterioration"  provisions  are  based  on  the 
most  scanty  evidence  of  adverse  health  efYects  with  no  economic  considerations. 

It  is  our  view  that  this  subject  should  not  even  be  considered  until  an  ex- 
haustive study  has  been  made  to  establish  confidence  that  serious  economic 
injury  will  not  result  from  such  a  decision. 

Thank  you  for  your  consideration. 
Sincerely  yours, 

John  H.  LaGrange,  President. 


[Telegram] 

Thomasville,  N.C, 

April  28,  me. 

Hon.  Jesse  Helms. 
Senate  Offiee  Building, 
Washington,  D.C. 

Urge  your  efforts  delete  "non-degradation"  provisions  from  Clear  Air  Amend- 
ments bill  (S.  3210).  This  single-purpose,  land-use  control  feature  would  signifi- 
cantly cut  economic  growth  and  eliminate  jobs.  Understand  no  legislative  hear- 
ings have  addressed  this  section  of  bill.  Hope  you  insist  on  such  hearings  prior 
further  consideration  this  antijob  approach.  Also  urge  you  supiwrt  Moss  amend- 
ment for  a  study  commission  ••noudegradatiou." 

Tom  a.  Fixcn.  President. 

The  no  sisrnificant  dotorioration  .standard  was  not  mandated 
hv  the  1970  Clean  Air  Act.  Tt  is  a  creature  of  judicial  interpreta- 
tion and  bureaucratic  rulemaking.  Tt  does  not  protect  the  health  and 
wplfare  of  the  American  people:  that  is  done  by  the  standards  set  out 
in  the  1970  Clean  Air  Act.  AMiat  the  no  si^rnificant  deterioration 
standai'd  docs  do  is  ?et  up  an  nrbitrary  control  over  localities  which 
have  air  quality  hitjhor  than  the  national  standards  set  by  the  1970 
act,  so  that  those  localities  in  effect  cannot  en^rage  in  economic  expan- 
sion which  they  feel  to  be  vital  and  necessary  for  their  own  well-being. 

Localities  should  have  local  control  over  their  own  economic  and 
industrial  expansion,  witlnn  the  health  and  safety  standards  set  out 
in  the  1970  act.  We  should  not  allow  the  courts,  EPA,  or  ourselves  to 
mandate  otherwise. 

Mr.  William  L.  Scott,  y^nder  present  law.  State  and  local  govern- 
mcnts  can  provide  for  hi^rher  air  quality  standards  either  statewide 
or  in  problem  areas.  Mv  amendment  would  not  in  any  way  restrict 
that  State  authority.  This  is  as  it  should  be  because  the  nondegrada- 
tion  concept  is  tantamount  to  plannino:  or  zoning  on  a  local  or  area 
bnsis  where  air  quality  is  the  only  factor  considered.  Yet  land  plan- 
ninor  over  the  years  has  been  a  function  reserved  to  the  States  and 
localities  under  the  10th  air.endment  of  the  Constitution  and  under 
the  T')olice  power  concept,  whereby  the  State  and  local  crovernments 
I'etain  the  power  to  resrulate  matters  retrardintr  the  health  and  the 
mornls  of  citizens  within  their  jurisdiction. 

Unless  we  eliminnte  the  nondegradation  regulations,  the  elimina- 
tion of  statutory  authority  for  practical  purposes  is  a  nullity,  because 
noudegradatiou  will  remain  as  a  policy  of  the  Environmental  Protec- 
tion Agency  unless  yesterday's  decision  bv  the  court  of  appeals  is  re- 
versed by  the  Supreme  Court  of  the  United  States. 
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It  is  a  po]icy  the  administrator  of  EPA  has  admitted  <roes  too  far. 
This  is  indicated  on  page  E4222  of  the  Congressional  Record  of 
July  30  of' this  year  in  Avhich  Congressman  Paul  Rogers,  of  Florida, 
quotes  from  a  letter  to  the  Senator  from  Utah  (Mr.  Moss)  in  \Yhich 
the  EPA  Administrator,  Russel  Train,  states  that — 

Current  regulations  provide  mucli  more  of  a  role  for  EPA  in  the  process  than 
I  would  prefer. 

The  Senator  from  Utah  may  well  want  to  put  the  entire  letter  of 
June  11  from  Mr.  Train  into  the  Record  at  some  later  point.  However, 
I  ask  to  have  printed  in  the  Record  at  this  point  a  copy  of  a  letter 
dated  May  28,  1976,  from  the  President  to  the  chairman  of  the  Sen- 
ate Public  Works  Committee.  [See  President's  Message,  May  28, 
1976.] 

I  call  attention  to  the  next  to  the  last  paragraph  in  which  President 
Ford  sets  forth  the  administration's  position  on  nondegradation.  I 
read  as  follows : 

In  view  of  the  potentially  disastrous  effects  on  unemployment  and  on  energy 
development,  I  cannot  endorse  the  changes  recommended  by  the  respective  House 
and  Senate  committees.  Accordingly,  I  believe  the  most  appropriate  course  of 
action  would  be  to  amend  the  Act  to  preclude  application  of  all  significant  de- 
terioration provisions  until  sufficient  information  concerning  final  impact  can  be 
gathered. 

This  is  the  precise  purpose  of  my  amendment.  The  chairman  of  the 
subcommittee,  the  floor  manager  of  the  bill,  did  refer  to  it  some  weeks 
ago  as  being  the  only  amendment,  to  his  knowledge,  that  accomplished 
that  purpose.  He  was  critical  of  the  President's  position  at  that  time, 
and  also  of  my  amendment. 

JNIy  amendment  has  received  substantial  editorial  support. 

One  of  the  editorials  is  by  the  Wall  Street  Journal  of  July  26.  It 
is  entitled  ''Senator  Muskie's  No-Growth  Bill." 

The  J ournal  states : 

What  Congress  should  really  do,  though,  is  simply  accept  the  amendment  of 
Sen.  William  Scott  of  Virginia,  who  would  strike  the  "no  significant  deteriora- 
tion" approach  and  return  to  the  actual  intent  of  the  1970  Act,  which  was  to  set 
national  air  quality  standards  that  apply  uniformly. 

A  syndicated  columnist,  Mr.  M.  Stanton  Evans,  wrote  an  article 
which  appeared  in  various  papers  around  the  country  entitled  "Scott 
Amendment  Should  Pass." 

The  Evans'  column  concluding  paragraph  reads : 

All  the  elements  of  our  current  distress  are  enfolded  in  this  issue:  usurpation 
of  congressional  authority  by  courts  and  bureaucrats ;  Federal  controls  imposed 
upon  the  States ;  backdoor  approaches  to  land-use  planning  and  "no  growth'' 
zealotry  ;  and  counterproductive  regulations  that  create  more  problems  than  they 
cure.  Senator  Scott  has  taken  on  a  formidable  challenge ;  here's  hoping  that  he 
wins  his  battle. 

The  Northern  Virginia  Daily  of  July  14  contained  an  editorial : 

Senator  Scott's  amendment  makes  sense  to  us.  All  of  us  want  a  wholesome 
environment  and  pure  air  for  ourselves  and  for  future  generations.  But  it  is 
also  possible  to  go  too  far  in  legislating  a  stringency  that  is  not  required.  We 
believe  Senator  Scott's  amendment  is  a  fair  approach  to  providing  the  balance 
needed  in  air  purity  while  enhancing  the  solution  of  the  Nation's  energy  and  eco- 
nomic needs. 

Mr.  Randolph.  I  have  listened  with  interest  to  the  recital  of  those 
editorials  and  articles  which  seem  to  indicate  that  this  is  a  "no  growth" 
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bill.  This  is  an  assertion,  by  implication  and  even  direct  quotaton,  that 
is  in  error. 

I  wish  to  underscore  that  this  measure  comes  to  the  Senate  from 
a  committee  of  the  Senate,  the  Committee  on  Public  Works,  which 
does  believe  in  arrowth.  This  committee,  as  my  colleague  knows,  has 
the  jurisdiction  and  the  responsibility  for  the  authorization  and  con- 
struction of  the  highway  systems  of  the  United  States.  We  have  the 
responsibility  for  water  resources  programs  and  economic  develop- 
ment programs  of  importance  to  this  country.  These  are  programs 
which  are  growth  in  nature,  and  to  designate,  as  has  the  Wall  Street 
Journal,  this  measure  as  a  ''no  growth  bilP'  is  totally  inconsistent  with 
the  philosophy  of  the  Public  Works  Committee. 

I  well  understand  that  there  is  this  outpouring  of  no  growth  attached 
to  the  legislation  which  has  been  reported  from  the  Public  Works  Com- 
nuttee.  There  may  even  be  some  disagreement  in  connection  with  the 
amendment  offered  by  the  Senator  from  Virghiia  (^Ir.  William  L. 
Scott)  as  to  whether  this  is  a  no  growth  bill.  Let  me  say  to  my  col- 
leagues that  this  measures  is  not  designed  to  limit  growth.  The  focus  of 
the  bill  is  to  provide  for  growth  and  dcAelopment  in  a  manner  which 
maintains  air  quality  in  so-called  clean  air  areas. 

I  do  say,  that  the*  Wall  Street  Journal,  in  my  opinion,  is  inaccurate 
when  it  calls  this  legislation  ''no  growth*'  because  we  are  intensely  in- 
terested in  the  development  of  industry  and  business,  commensurate,, 
of  course,  w^ith  the  high  quality  of  the  environment  in  the  country 
in  which  we  live.  I  do  not  think  they  run  head-on  one  against  the 
other.  The  well-reasoned  attitude  of  the  committee  expressed  in  the 
bill  as  reported  to  the  Senate  will  commend  itself  to  the  Senate, 

Mr.  William  L.  Scott.  I  did,  a  few  minutes  ago  ask  to  place  in 
tlie  Record  a  number  of  editorials.  One  of  them  is  an  editorial  from 
the  Bluefield.  W.  Va.,  Daily  Telegraph.  It  is  dated  August  3, 1976,  to- 
day's date,  and  in  the  center  of  the  editorial,  in  reference  to  non- 
degradation,  it  has  this  paragraph : 

This,  of  course,  is  a  stunning  blow  for  a  great  mnny  areas  whose  hopes  are 
pinned  on  the  acquisition  of  now  inrtusiries  or  other  forms  of  economic  develop- 
ment. It  means  simply  that  if  the  EPA  is  to  continue  to  have  its  way.  these  areas 
cannot  progress  economically  if  this  progress  is  to  be  accompanied  by  any  lower- 
ing of  the  present  air  purity  levels,  despite  the  fact  that  significantly  greater 
levels  of  deterioration  are  present  in  other  areas,  and  with  no  evidence  that 
those  levels  pose  a  threat  to  health  or  to  life. 

On  July  23,  the  Lynchburg,  Va.,  Xews  referred  to  the  legislation 
before  us  as  a  "clear  disaster,''  and,  in  its  closing  paragraph,  stated: 

These  amendments,  in  effect,  constitute  a  Federal  land  use  control  act,  and 
control  over  the  economic  and  industrial  development  of  the  Nation.  The  "no 
significant  deterioration"  amendment  may  improve  the  quality  of  the  air  we 
breathe,  but  it  surely  will  limit  the  amount  of  food  we  eat,  the  number  of  jobs 
available,  the  amount  of  housing  that  can  be  built.  It  will  be  deciding  what  can 
be  built  and  where,  determine  how  we  work  and  live  and  how  we  travel.  As  such, 
it  is  one  of  the  mos^t  destructive  bills  ever  to  come  before  the  Congress,  and 
the  liberals  think  it  is  just  great. 

The  Eichmond  Times-Dispatch,  in  an  editorial  dated  April  22. 1976, 
soon  after  the  committee  reported  the  bill,  commenced  its  views  with 
the  statement : 

Seemingly  acting  on  the  assumption  that  man  can  live  by  clean  air  alone,  the 
Senate  Public  Av'orks  Committee  has  reported  a  package  of  environmental  pro- 
posals that  could  result  in  economic  paralysis  of  vast  areas  of  the  Nation.  These 
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measures  could  impede  economic  development  almost  everywhere,  and  halt 
industrial  growth  altogether  in  some  sections,  inevitably  increasing  unemploy- 
ment and  eroding  the  standards  of  living  of  countless  Americans.  Moreover,  the 
proposal  would  thrust  the  power  and  authority  of  the  Federal  Government  into 
some  areas  of  concern  that  historically  have  been  the  provinces  of  State  and 
local  governments  and  should  remain  so. 

Mr.  Bartlett.  I  rise  today  to  speak  to  the  nondegradation  of  air 
quality  provisions  of  S.  3219.  It  is  my  belief  that  the  amendments 
relating  to  nondegradation  ^YOuld  seriously  affect  future  economic 
growth,  employment,  domestic  energy  supplies,  and  capital  avail- 
ability for  productive  investments  without  providing  significant  bene- 
fits in  air  quality  for  the  protection  of  the  public  health  and  welfare. 

The  National  Ambient  Air  Quality  Standards,  NAAQS,  were  es- 
tablished to  protect  the  public  health  and  welfare.  The  proposed  amend- 
ments would  override  the  NAAQS  and  limit  the  allowable  ambient 
air  concentrations  in  most  "clean''  areas  to  levels  well  below  the 
XAiVQS  and  only  to  a  small  fraction  of  the  NAAQS  in  some  areas. 
I  see  these  provisions  as  representing  a  "no  growth,  no  win  policy" 
for  our  rural  areas. 

Nondegradation  areas  are  those  areas  where  air  quality  meets  na- 
tional secondary  standards  for  either  sulphur  dioxide — SO2 — or  par- 
ticulates or  both.  Virtually  the  entire  State  of  Oklahoma  will  fall  in 
the  nondegradation  area  category  if  section  6  of  this  bill  is  allowed 
to  become  law.  This  circumstance  will  certainly  play  havoc  with  Okla- 
homa's industrial  development  program.  For  this  reason  and  the 
reasons  stated  above,  I  cosponsored  the  Moss  amendment  to  delete 
these  provisions  from  the  bill  and  instead  study  the  matter  for  a  better 
solution  than  is  proposed  in  S.  3219. 

I  am  now  of  the  belief  that  a  step  further  needs  to  be  taken  if  my 
State,  and  many  other  States,  are  to  be  able  to  make  any  significant 
progress  in  its  industry-developing  program.  In  view  of  this  belief, 
I  have  also  cosponsored  the  Scott  amendment,  which  in  addition  to 
deleting  section  6  of  the  clean  air  bill  and  calling  for  a  study,  also 
provides  for  the  suspension  of  the  present  regulations  under  which 
EPA  is  operating  as  a  result  of  the  Supreme  Court  decision  in  Sierra 
Club  against  Ruckelshaus.  I  believe  this  is  a  more  logical  way  to 
handle  this  most  important,  and  far-reaching  matter. 

Both  the  class  I  and  class  II  designations  carry  very  restrictive 
nljowable  increments  of  deterioration  thot  are,  in  effect,  zoning  regu- 
lations based  not  on  all  of  our  citizens'  social  and  economic  needs,  but 
on  only  one  need — clean  air.  Given  this  single  criterion,  States  and 
local  communities  would  be  deprived  of  at  least  some  of  their  right  to 
decide  for  themselves  what  use  they  want  to  make  of  their  lands.  In 
many  cases,  they  would  want  to  go  the  way  of  preservation.  In  others, 
they  might  well  want  to  go  the  way  of  development — and,  under  these 
provisions,  not  be  able  to. 

Certainly,  class  I  areas  should  be  kept  "pristine,"  and  they  should 
be  protected  against  intrusion  by  airborne  pollutants.  I  refer  now  to 
class  II  areas,  where  moderate  industrial  growth  would  be  permitted, 
within  the  allowable  increments.  The  question  that  arises  is  what  hap- 
pens Avhen  one  facility  moves  into  a  given  area  and  "uses  up"  all  or 
most  of  the  allowable  increments.  Other  industries  which  then  might 
want  to  move  into  the  same  area  would  find  it  foreclosed  to  them.  They 
would  ha\'e  to  move  to  yet  another  class  II  zone  where  the  increm.ents 
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still  remained,  even  if  the  site  might  be  ill-suited  to  a  proposed  plant's 
needs. 

In  the  face  of  siicli  discourafrinir  prospects,  it  is  entirely  conceivable 
that  the  plant  would  not  be  built  at  all.  and  jobs  would  be  lost.  More- 
over, an  area  with  all  of  its  increments  used  up  miirht  well  find  itself 
condemned  to  more  or  less  permanent  economic  sta^rnation. 

Surely  it  is  the  riofht  of  the  several  States  and  their  local  crovern- 
ments,  lonor  recoirnized  by  Congress,  to  decide  how  they  want  to  use 
their  own  lands.  Think  for  a  moment  about  all  of  the  cities  and  towns 
across  America  which  are  tryinir  to  attract  new  industries  to  reverse 
economic  declines  and  provide  job  opportunities  for  their  young  peo- 
ple. These  commujiities  are  trying  to  plan  their  economic  future  in  a 
rational  way.  They  have  decided,  often  at  town  meetings,  what  types 
of  industry  they  wish  to  attract  and  in  many  cases  have  even  acquired 
land  at  great  expense  for  industrial  parks.  The  nondeterioration  pro- 
visions could  well  pull  the  rug  from  under  many  such  plans. 

I  am  well  aware  of  the  time  I  was  in  the  Governor's  office  in  Okla- 
homa and  was  faced  with  the  problem  that  my  colleacrue  in  the  Senate. 
Senator  Bellmon,  as  former  Governor,  was  faced  with,  the  problem  of 
our  migration  of  young  peo])le.  and  we  embarked,  as  he  had.  on  a  pro- 
gram of  working  in  the  rural  areas  to  expand  industrial  development 
and  job  opportimities.  We  were  able,  over  a  period  of  time,  to  reverse 
the  outward  migration  from  the  rural  areas.  Some  of  it  was  to  the 
citv  areas  in  our  own  State,  but  at  first  the  majority  of  it  was  to  out- 
side the  State. 

As  time  wont  on  and  opportunities  were  provided  in  the  rural  areas 
which  had  de]')i'essed  economies,  people  remained  in  the  State,  took 
advantage  of  various  traininof  progi-ams.  and  helped  build  up  the  econ- 
omy. When  the  recession,  which  is  just  passing,  first  hit  with  fury  the 
50  States,  it  was  very  pleasing  to  see  that  in  our  State  of  Oklalioma 
unemployment  was  running  about  3  percent  less  than  the  national 
average.  This  showed  that  there  had  been  considei^able  progress  made 
in  o])portunities  for  younnr  people  througliout  the  entire  State,  not 
only  in  the  two  metropolitan  areas  but  also  in  tlie  entire  State  for  jobs, 
and  enabled  u'^  to  keep  these  young  well-educated  people  within  our 
Sta^e  boundaries. 

We  had  been  exporting  our  Xo.  1  product,  our  educated,  well- 
trained  young  person.  But  now  we  are  retaining  those  people  in  our 
State. 

I  am  concerned  that,  without  the  Moss  and  Scott  amendments,  we 
would  be  perhaps  making  it  very  difficult  to  continue  this  kind  of  ag- 
gressive program  that  bears  in  mind  the  two  needs  of  business  and 
industrial  growth,  and  the  preservation  of  our  environment.  I  think 
the  two  can  go  hand  in  glove.  Both  are  necessary,  not  one,  either  one 
rather  than  the  other,  but  in  mv  case  I  feel  very  strongly  that  we  need 
both. 

Tlie  problem,  of  course,  is  magnified  when  one  considers  the  West- 
ern United  States,  where  so  many  energ>^  resources  like  oil  shale  and 
coal  are  located.  Surely,  ways  can  be  found  to  protect  the  environment 
and  at  the  same  time  make  these  vast  energy  reserves  available  to 
Americans.  We  need  to  appi'eciate  the  fact  that  the  present  air  qual- 
ity standards  are  very  restrictive.  We  need  to  ask:  What  will  happen 
when  industries  must  operate  within  fractions  of  these  standards,  as 
the  proposed  signifi'cant  deterioration  provisions  call  for? 
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Another  thouo^ht  disturbs  me.  Under  these  provisions,  the  drift  to- 
ward centralization  of  government  would  continue  as  communities, 
lacking  the  power  to  change  things  for  themselves,  increasingly  would 
look  to  Washington  to  solve  their  problems. 

I  feel  very  strongly  that  the  implications  of  the  significant  deterio- 
ration provision  deserve  the  most  careful  study  which,  I  devoutly 
hope,  wdll  include  the  land  use  implications  involved.  One  year  is  not 
too  long  a  time  to  carry  out  such  study. 

Because  the  impacts  of  the  proposed  nondegradation  regulations  are 
very  complicated,  and  also  very  siginificant,  in-clepth  definitive  stud- 
ies, which  have  not  been  made  on  many  of  the  impacts,  should  be  care- 
fully made.  Plowever,  preliminary  studies  on  some  of  the  effects  this 
legislation  would  have  on  future  energy  supplies  are  as  follows : 

First.  A  sulfuric  acid  plant  meeting  iEPA's  new  source  performance 
standards  to  produce  acid  for  the  acid-leaching  in  a  large  uranium  mill 
and  with  a  stack  height  of  less  than  200  feet  could  not  be  located  in  an 
EPA  Class  II  area  based  on  SO2  emissions.  This  plant  would  also  have 
to  be  located  over  20  miles  from  a  class  I  area.  These  studies  did  not 
consider  other  sulfur  oxides  from  this  mill,  did  not  consider  other 
pollutants  and  did  assume  the  maximum  class  II  area  increment  was 
available  for  the  acid  plant  emissions. 

Second.  The  proposed  legislation  and  the  ultimate  regulations  would 
seriously  affect  the  timing  and  economics  of  development  of  coal  de- 
posits between  now  and  the  early  1980's  and  in  addition  the  develop- 
ment of  nuclear,  oil  shale,  and  coal  conversion  projects  as  domestic 
energy  supplies.  The  impact  would  seriously  impede  our  goal  to  develop 
the  Nation's  future  energy  supplies. 

Third.  Future  supplies  of  gas  and  oil  could  be  affected  as  the  non- 
degradation  regulations  are  extended  to  hydrocarbons,  nitrogen  ox- 
ides, carbon  monoxide,  and  other  pollutants  that  EPA  decides  are  to 
be  included  as  provided  in  the  proposed  legislation.  Meeting  these  more 
restrictive  hydrocarbons  and  other  standards  could  increase  the  cost  of 
gas  and  oil.  Such  standards  might  also  restrict  oil  and  gas  production 
in  some  areas  and  present  siting  problems  for  new  refineries  and  plants 
as  well  as  expansions. 

Many  of  the  areas  that  would  be  designated  as  class  I  are  in  the 
Western  States.  Many  of  these  same  areas  have  the  energy  reserves 
that  will  have  to  be  developed  for  future  domestic  energy  supplies.  The 
nondegradation  proposals  would  prevent  development  of  many 
alternate  fuel  sources  to  the  level  we  need  to  provide  greater  energy 
independence. 

The  National  Ambient  Air  Quality  Standards  are  more  than  ade- 
quate for  the  protection  of  public  health  and  welfare  and  more  re- 
strictive standards  such  as  the  nondegradation  plan  in  the  Clean  Air 
Act  amendments  being  considered  are  unnecessary  and  unjustified  on 
environmental  considerations.  Such  a  plan  could  have  serious  detri- 
mental impact  on  our  Nation's  growth,  on  employment  opportunities, 
and  on  domestic  energy  supplies. 

These  consequences  would  certainly  apply  to  Oklahoma.  Activities 
in  Oklahoma  that  could  be  seriously  affected  by  these  amendments  are 
metal  smelters,  utilization  and  mining  of  coal,  new  gasoline  plants 
and  refineries,  and  agriculture  activities  that  produce  particulate 
emissions. 
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School  buildings,  shopping  malls,  and  similar-sized  facilities  with 
heating  plants  of  250  million  Btu's  would  be  subject  to  control  under 
the  proposed  act.  I  feel  it  is  unconscionable  for  Congress  even  to  be 
considering  such  provisions  until  the  full  consequences  are  measured 
and  evaluated. 

To  construct  new  homes,  schools,  businesses,  et  cetera,  a  State  would 
have  to  assure  that  the  air  qualit}'  impact  of  growth  associated  with 
the  new  facility  would  not  adversely  affect  the  EPA  standards.  Exist- 
ing facilities  would  be  subject  to  increasing  penalties.  One  can  imagine 
tliat  a  number  of  marginal  industries,  operating  in  rural  areas,  would 
shut  down. 

A  rural  area  that  wants  to  build  a  vocational-technical  school,  surely 
<loes  so  with  the  hope  of  attracting  industry  with  the  new  reservoir  of 
skilled  workers  that  the  school  will  produce.  This  kind  of  initiative 
on  the  part  of  a  State  would  most  certainly  be  curtailed  if  the  pro- 
posed Clean  Air  Act  amendments  are  enacted. 

I  say  to  the  Senator  from  Virginia  that  we  had  such  a  plan  when  I 
was  Governor,  to  have  such  schools  throughout  the  entire  State,  so 
that  virtually  everyone — adult  and  youngster  alike — was  within 
commuting  distance  of  a  good  vocational  technical  school. 

As  a  former  Governor  of  the  State  of  Oklahoma,  I  can  personally 
testify  that  one  of  the  goals  of  Oklahomans  is  a  higher  quality  of  eco- 
nomic growth  for  its  people  while  still  respecting  the  environment. 
Oklahomans  very  much  want  to  achieve  both,  but  not  one — either 
•one — at  the  expense  of  the  other.  However,  while  this  legislation  is 
couched  in  rhetoric  regarding  the  ''quality  of  life,"  it  ignores  the  fact 
that  a  decent  and  satisfactory  life  involves  more  than  "pristine  air." 

Mr.  William  L.  Scoit.  On  July  20,  the  Staunton,  Va.,  Leader  con- 
tained an  editorial  entitled,  "Restricts  Land  Use,"  endorsing  my 
amendment  and  concluding : 

The  Federal  Government  already  exerts  control  over  our  schools,  businesses 
(particularly  through  OSHA  and  EEOC)  and  elections.  ^Should  States  be  re- 
quired to  give  u\)  control  of  land  use  also? 

We  hope  that  reason  will  prevail.  The  "non-significant  deterioration"  policy  is 
not  needed  to  protect  health  or  welfare.  It  should  be  rejected. 

In  a  July  i2G  commentary.  Eobert  F.  Hurleigh,  a  former  president  of 
the  Mutual  Broadcasting  System,  endorsed  my  amendment  and  in- 
cluded this  thought : 

In  a  fine  spirit  of  legislating  cleaner  air,  the  well-intentioned  Congress  has 
created  a  situation  wherein  the  economy  of  many  States  will  be  stifled  with 
resultant  loss  of  an  experienced  work  force.  This,  in  turn,  would  lead  to  an  eroded 
standard  of  living. 

His  concluding  sentence  is : 

Senator  Scott's  proposals  seem  reasonable  and  fair. 

Alice  Widener,  another  syndicated  columnist,  in  an  article  entitled, 
^'Common  Sense  on  Clean  Air,"  included  this  Statement : 

The  whole  subject  of  the  Clean  Air  Act  is  highly  complicated,  but  Senator 
Scott  has  penetrated  the  smog.  In  plain  English  he  explains  that  his  proposed 
amendment  "would  permit  construction  in  rural  areas  of  the  country  where  the 
air  quality  is  higher  than  national  standards,  while  still  being  subject  to  the 
regulations  of  the  State  and  local  governments  and  the  national  standards  for  the 
protection  of  public  health  and  welfare." 
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The  last  editorial  I  bring  to  the  Senate's  attention  is  entitled  "Sane 
Approach  to  Clean  Air  Needed,''  from  the  Danville,  Va.,  Register  of 
July  25, 1976,  and  among  other  things  it  states : 

If  the  friends  of  the  environmerit  will  agree  to  listen  to  the  opponents'  argu- 
ments, they  may  find  that  America  can  promote  industrial  growth  and  the  tapping 
of  industrial  resources  without  damaging  the  environment  to  the  extent  that 
they  fear. 

In  remarks  on  the  floor  on  July  27, 1  included  letters  from  a  number 
of  Governors,  and  I  do  not  propose  to  reinsert  these  letters  at  this  time 
in  the  Record.  However,  the  Governors  of  Florida,  South  Carolina, 
North  Carolina,  Alabama,  Arizona,  Maine,  Mississippi,  New  Hamp- 
shire, Oklahoma,  Texas,  Utah,  Michigan,  Louisiana,  Ohio,  and  Vir- 
ginia, all  indicated  their  opposition  to  nondegradation.  Gov.  Mills 
Godwin  even  indicated  that  if  this  legislation  is  enacted  in  its  present 
form  Virginia  would  feel  impelled  to  ask  the  courts  to  set  it  aside  as 
unconstitutional.  I  believe  that  the  views  of  these  Governors  properly 
reflect  the  opinions  of  the  people  of  the  country  against  a  no-growth 
policy  and  a  desire  for  our  economy  to  continue  to  expand  for  economic 
prosperity  and  for  the  maintenance  of  our  standard  of  living  while  at 
the  same  time  maintaining  air  quality  on  a  nationwide  basis  high 
enough  to  protect  the  health  and  welfare  of  our  citizens. 

Mr.  Mc/ss.  I  have  not  participated  in  this  discussion  because  I  had 
thought  about  my  amendment  earlier.  This  constitutes  an  amendment 
to  my  amendment. 

The  reason  why  T  did  not  write  my  amendment  to  go  as  far  as  the 
Senator  from  Virginia  indicates  is  that  I  felt  it  was  important  at 
least  to  keep  in  place  EPA  regulations  that  protect  health  and  welfare. 
There  are  some  difficulties  with  the  administration  of  those  regula- 
tions, including  the  latest  court  opinion  that  just  came  down.  I  have 
not  had  a  chance  to  examine  the  full  opinion  but  have  only  seen  it  in 
the  press. 

Despite  matters  like  that,  we  at  least  are  living  under  and  getting 
along  under  a  clean  air  statute  now  that  has  had  an  appreciable  elTect 
in  improving  air  quality  in  many  places.  I  certainly  am  not  in  favor 
of  a  step  so  far  backward  that  we  would  abandon  the  advances  we 
have  made. 

I  do  not  say  that  to  indicate  that  I  think  that  is  the  import  of  the 
amendment  of  the  Senator  from  Virginia,  but  that  is  the  reason  I  felt 
that  we  ought  to  keep  in  place  whatever  we  have  now  while  we  have 
the  1-year  study  time.  T  think  it  effectively  answers  those  who  allege 
that  my  amendment  or  the  Senator's  amendment  would  suddenly 
plunge  us  back  into  dirty  air  if  we  abandon  the  clean  air  objective.  Tn 
fact,  I  have  been  advised  by  others  that  they  have  been  called  by  some 
organizations  saying,  "You  cannot  vote  for  the  Moss  amendment,  be- 
cause we  will  all  be  stransrling  in  dirty  air." 

I  want  to  make  it  perfectly  obvious  that  we  are  not  goins:  to  take  a 
step  backward.  "We  are  going  to  be  where  we  are  now.  Section  109  of 
the  Clean  Air  Act  mandates  that  EPA  promulcrate  standards  that  pro- 
tect the  health  and  welfare  of  the  people  of  this  country.  So  we  are  not 
goinsf  to  step  backward. 

Wliat  mv  amendment  is  trvincr  to  do  is  say.  "Look,  let  us  hold  where 
w^e  are  and  make  a  studv  before  we  put  permanentlv  into  law  the  pro- 
visions of  section  6."  I  think  that  is  a  logical  way  to  do. 
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The  Senator  from  Virginia  wants  to  go  a  step  beyond  that,  and  he 
has  some  very  valid  arguments.  I  may  very  well  support  his  amend- 
ment. If  his  amendment  should  carry,  that  would  then  become  part 
of  the  Moss  amendment  and  there  vrould  be  a  second  vote.  So  if  it 
carries,  I  shall  be  very  glad  to  go  ahead  and  still  try  to  get  my  amend- 
ment. Should  it  not  carry,  I  still  shall  press  as  hard  is  I  can  for  the 
Moss  amendment. 

Mr.  William  L.  Scott.  As  Senators  in  this  Nation's  highest  legis- 
lative policymaking  body,  we  should  not  take  a  myopic  or  a  tunnel 
vision  approach  to  legislative  proposals.  In  my  opinion,  we  have  an 
obligation  to  consider  the  overall  welfare  of  the  country  and  its  citi- 
zens. Will  this  bill  add  inflationary  pressures  to  our  economy?  Will  it 
require  additional  paperwork  for  both  the  Government  and  the  busi- 
nessman? Will  it  delay  or  prevent  the  construction  of  new  plants,  new 
industries,  new  jobs  ^  Will  it  magnify  our  energy  shortages  or  further 
restrict  the  use  of  coal,  our  most  important  fossil  fuel  (  Will  it  handi- 
cap the  Nation  in  expanding  the  economy  and  result  in  no  growth  or 
stagnation  in  many  parts  of  the  country  ? 

Public  Works  has  worked  long  and  hard  to  report  out  a  bill  and 
that  the  House  Interstate  and  Foreign  Commerce  Committee  spent  a 
year  considerinir  a  similar  measure.  I  believe  that  in  our  deliberation 
today,  we  should  consider  whether  passage  of  this  bill  in  its  present 
form  is  in  the  national  interest. 

Mr.  McClukk.  The  only  reason  T  rise  to  take  part  in  this  particular 
debate  is  to  illustrate  to  Members  of  the  Senate  and,  hopefully,  to 
])ersuade  some  of  them,  that  there  is  a  distinction  between  the  Moss 
amendment  nnd  the  Scott  amendment  which  compels  me  to  view  the 
two  in  cjuite  different  lights. 

The  Senate  Committee  on  Public  Works,  as  well  as  the  committee  in 
the  other  body,  were  confronted  with  a  set  of  facts  with  which  we  must 
work.  That  set  of  facts  included  the  decision  in  the  Sierra  Club  against 
Ruckelshaus  in  which  the  court  had  decided  that  the  congressional  in- 
tention, as  expressed  in  the  act  of  Congn^ss,  was  to  protect  the  clean 
air  areas  of  the  country,  as  well  as  to  establish  primary  and  secondary 
standards.  This,  I  think,  went  far  beyond  any  understanding  in  Con- 
gress as  to  what  was  being  done  at  that  time,  but  regardless  of  whether 
it  did  or  did  not.  it  was  the  law. 

Mr.  WiLLLVM  L.  Scott.  I  call  attention  to  page  11  of  vesterday's 
decision  by  the  U.S.  Circuit  Court  of  Appeals  for  the  District  of  Co- 
lumbia. At  the  beginning  of  page  11,  it  reads: 

As  is  apparent  from  the  provisions  of  the  Clean  Air  Ar»t  outlined  above,  prohi- 
liition  of  significant  deterioration  of  air  cleaner  than  the  national  standards  is 
not  an  express  requirement  of  the  Act. 

It  goes  on  further  and  says  that  Judge  Pratt,  the  trial  judge,  put  it 
in  under  the  ''enhance"  provision,  to  protect  and  enhance  the  air.  So 
it  is  put  in  there  by  implication  from  the  "purpose"  clause,  not  the  in- 
tention of  the  Senate. 

Mr.  ^IcClure.  Tliat  is  very  definitely  correct,  but  the  facts  with 
which  we  were  dealing  at  the  committee — we  were  dealing  with  the 
regulations  which  EPA  then  had  sought  to  put  in  place  following  the 
court's  earlier  decision,  which  was  then  tested  in  this  case  to  which  the 
Senator  from  Virginia  has  made  reference.  Whether  it  is  the  earlier 
case  or  this  later,  both  or  either  go  far  beyond  the  primary  or  secondary 
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standards.  That  is  the  fallacy  that  I  see  in  the  Moss  amendment,  be- 
cause the  Moss  amendment  does  nothing  at  all  to  solve  the  basic 
dilemma  to  which  he  addresses  himself. 

I  have  listened  carefully  to  the  arguments  of  the  Senator  from 
Utah  and  he  has  made  a  very  persuasive  argument  against  nondeterio- 
ration  standards,  but  leaves  them  in  place  with  his  amendment.  I  do 
not  understand  the  logic  which  says  we  cannot  possibly  live  with  a 
nondeterioration  standard,  but  we  shall  leave  it  there. 

Mr.  DoMENici.  Is  it  not  true  that,  with  the  more  recent  decision 
further  interpreting  the  power  of  the  Administrator  under  the  "pur- 
pose" clause  and  rendering  valid  his  present  regulations,  the  state- 
ment of  the  Senator  is  even  more  true  today  than  it  was  when  the- 
committee  deliberated  the  matter? 

Mr.  McClure.  I  thank  the  Senator  from  New  ^lexico.  He  is  exactly 
correct.  So,  regardless  of  how  we  feel  about  the  issue  of  nondeteriora- 
tion, we  ought  not  to  follow  the  blind  path  of  the  Moss  amendment 
by  simply  saying  that  we  will  not  adopt  the  committee's  deliberation, 
we  will  let  EPA  and  the  courts  do  it,  because  the  EPA  and  the  courts 
are  doing  exactly  what  the  Senator  from  Utah  says  is  absolutely  un- 
bearable for  us  in  our  society  today — because  we  do  not  know  about  it, 
he  says. 

I  do  not  disagree  with  my  distinguished  friend  from  Utah.  I  think 
we  do  have  very  grave  difficulties  in  applying  a  significant  nondeteri- 
oration standard  when  we  do  not  have  as  many  facts  and  as  much  in- 
formation as  we  w^ould  like  to  have.  But  the  committee  was  faced  with 
the  indisputable  fact  that  the  court  has  said  this  ]>as  been  mandated  by 
Congress.  So  we  attempted  to  deal  with  that  in  this  committee  bill  by 
establishing  standards,  by  setting  guicleposts,  by  alleviating  a  great 
deal  of  the  uncertainty  that  was  imposed  by  the  original  court  deci- 
sion. In  my  judgment,  the  bill  that  has  been  presented  bv  the  com- 
mittee is  an  improvement  over  the  existing  law,  the  existing  law  as 
established  and  interpreted  and  aDplied  by  the  courts  and  by  the  EPA. 

Mr.  DoMENTCi.  Which  laws  and  which  regulations  are  left  wholly  in 
place  bv  the  Moss  amendment,  is  that  correct? 

Mr.  MgClttre.  That  is  exactly  correct.  If  you  do  not  like  deteriora- 
tion, you  ought  to  vote  for  the  Scott  amendment.  If  you  think  we  do 
not  know  enough  about  nondeterioration  and  the  effects  on  our  econ- 
omy, then  you  ought  to  vote  for  the  Scott  amendment  because  it  does 
something  about  it. 

Mr.  McClure.  I  do  imderstand  that  there  is  a  problem  with  non- 
deterioration.  I  do  understand  that  we  are  not  certain  what  the  base 
levels  of  pollution  are.  I  do  understand  that  there  is  a  great  concern 
about  the  State-Federal  relationship,  and  I  would  like  to  say  a  very 
great  deal  more  about  what  we  have  done  in  this  bill  to  improve  that. 
But  if  we  do  not  believe  we  ought  to  move  in  that  area  at  all,  if  we 
are  not  prepared  now  to  deal  with  that  question  at  all,  then  vote  for 
the  Scott  am.endmoTit.  Do  not  tnlso  the  ^To^s  amondment  by  itself, 
bare,  without  any  description  of  what  we  intend,  without  any  guide- 
lines to  EPA  as  to  what  ought  to  be  accomplished,  without  any  defi- 
nition of  the  distinction  between  the  State  and  Federal  roles. 

If  you  do  not  want  to  move  toward  nondeterioration,  then  vote  for 
the  Scott  amendment.  If  you  do  believe  that  we  are  prepared  and  we 
must  act  in  this  field  of  nondeterioration,  then  vote  against  both.  But 
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do  not  vote  for  the  one  that  leaves  us  in  that  no  man's  land  with  no 
resolution,  no  improvement,  no  guidelines,  leaving  it  all  to  the  courts 
and  to  the  EPA.  I  think  that  would  be  the  worst  of  all  worlds. 

Mr.  Buckley.  I  want  to  reinforce  what  the  Senator  from  Idaho 
said.  The  Senator  is  giving  us  an  honest  choice:  Either  you  believe 
in  nondearadation  or  you  do  not.  But  if  you  do  not  support  the  posi- 
tion of  the  Senator  from  Virginia  then  the  committee  bill  comes 
closer  to  his  objectives  than  the  Moss  amendment.  The  committee  bill 
increases  and  enhances  the  authority  of  the  States  in  making  the  crit- 
ical decisions  as  to  future  development.  So  it  is  either  the  Scott 
amendment  or  the  committee  bill. 

Mr.  William  L.  Scott.  Let  me  very  briefly  review  the  decision 
of  the  Court  of  Appeals  for  the  District  of  Columbia,  the  case  that 
was  decided  yesterday,  14  cases  combined  on  this  very  question. 

On  pa2fe  11  it  states  that  Judge  Pratt  held  that  under  the  purpose 
clause  you  could  not  significantly  deteriorate  air  quality  anywhere  in 
t]'e  country  regardless  of  how  high  that  quality  of  air  ^as,  and 
whether  it  was  still  above  the  national  standards. 

Pursuant  to  this  court  order,  the  administrator  re^newed  and  dis- 
approved all  State  plans  insofar  as  they  failed  to  pro\dde  for  pre- 
vention of  significant  deterioration. 

That  means,  you  cannot  build  in  a  rural  area  a  plant  where  the 
principal  business  of  a  particular  area  is  tree  farming.  If  there  is  no 
deterioration,  no  nolliit  ion  nt  pH.  r<nd  ^jomooi^e  wnnts  to  put  a  factory  or 
plant  in  this  region  that  would  significantly  deteriorate  the  air  qual- 
ity, but  it  would  still  be  far  above  the  quality  required  to  meet  the 
national  standards,  why,  the  administrator  could  not  approve  that 
plan,  according  to  page  11  of  yesterday's  decision. 

Now,  I  believe  it  is  essential  for  the  welfare  of  this  country  that  we 
have  a  healthy  economy.  I  believe  it  is  essential  for  maintainino:  our 
standard  of  living  that  our  economy  continued  to  grow  and  continued 
to  expand.  I  believe  the  distinguished  Senator  from  Utah,  with  his 
amendment,  has  taken  a  step  in  the  ri<rht  direction.  But  without  doing 
away,  suspending,  the  regulations  of  the  EPA  as  well  as  the  statu- 
ton'  law,  his  amendment  has  no  practical  effect  at  all.  It  is  a  mirf^,9-e, 
it  is  just  something  that  appears  to  be  doing  some  good  but  it  does 
not. 

If  my  amendment  is  added  to  it  then  we  will  still  have  the  primarv 
and  secondare'  air  quality  standards  established  by  the  administrator 
of  the  Environmental  Protection  Agency  high  enough  to  protect  the 
health  and  welfare  of  the  people  of  the  country.  ^Ye  will  leaA'e  to  the 
States  and  to  the  local  government  the  authority  to  require  higher 
standards  to  meet  local  conditions. 

I  ask  for  the  veas  and  nays  on  the  amendment. 

The  veas  and  nays  were  ordered. 

Mr.  Buckley.  I  urge  the  defeat  of  the  Scott  amendment,  as  I  will 
urge  the  defeat  of  the  Moss  amendments. 

Ar^option  of  the  Scott  amendment  would  eliminate  any  Federal 
protection  of  air  quality  values  of  our  national  parks  and  wilderness 
areas. 

I  believe  our  Nation  has  a  duty  to  "protect  and  enhance"  the  oualitv 
of  OUT'  air  to  protect  clean  air  that  is  already  clean,  and  to  enhance 
air  that  is  found  to.  be  dirty  to  a  degree  that  it  endangers  public 
health. 
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There  are  many  reasons  for  a  program  that  will  prevent  uncon- 
trolled pollution  up  to  the  national  standards.  We  need  it  to  allow  for 
future  growth,  trying  to  prevent  one  big  polluter  from  preempting  all 
the  air  for  future  time.  We  need  it  to  protect  against  costly  retrofitting 
of  pollution  control  technology  if  new  evidence  shows  the  health  stand- 
ards must  be  tighter  or  that  new  sources  want  to  build  nearby.  We  need 
it  in  order  to  pass  on  to  our  children  a  nation  where  some  respect  is 
given  to  polkition  control,  not  simply  industry  growth. 

For  these  reasons,  I  urge  the  defeat  of  the  amendment  offered  by  the 
Senator  from  Virginia. 

The  Presidixg  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia.  The  yeas  and  nays  have  been 
ordered. 

Mr.  Robert  C.  Byrd.  I  announce  that,  if  present  and  voting,  the 
Senator  from  California  (Mr.  Tunney),  would  note  "nay." 

Mr.  Griffin.  I  announce  that,  if  present  and  voting,  the  Senator 
from  Nebraska  (Mr.  Curtis)  would  vote  "yea." 

The  result  was  announced — yeas  17,  nays  74,  as  follows: 


[RoUcall  Vote  No.  454] 


YEAS— 17 


Allen 

Bartlett 

Brock 

Byrd,  Harry  F.,  Jr. 

Eastland 

Fannin 


Hansen 

Helms 

Hruska 

Laxalt 

McClure 


Garn 


Thurmond 
Tower 


Stennis 
Stevens 


Scott,  William  L. 


NAYS— 74 


Abourezk 

Baker 

Bayh 

Beall 

Bellmon 

Bentseu 

Biden 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Dole 

Domenici 

Durkin 

Eagleton 

Fonj? 

Ford 


Glenn 

Gravel 

Griffin 

Hart,  Gary 

Hartke 

Haskell 

Hatfield 

Hathaway 

HoUings 

Huddleston 

Humphrey 

Jackson 

Javits 

Johnston 

Leahy 

Magnuson 

Mansfield 

Mathias 

McClellan 

McGee 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 


Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicofif 

Roth 

Schweiker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevenson 

Stone 

Taft 

Talmadge 
Weicker 
Williams 
Y'oung 


NOT  VOTING— 9 


Curtis 
Goldwater 
Hart,  Philip  A. 


Inouye 

Kennedy 

Long 


McGovern 
Symington 
Tunney 
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So  Mr.  William  L.  Scott's  amendment  to  the  Moss  amendment  was 
rejected. 

UP  AZNIEXDMEXT  XO.   2  90 

!Mr.  Moss.  This  amendment  simply  says,  ''Let's  leave  everything  in 
place  where  it  is  now." 

Section  109,  which  mandates  EPA  to  fix  standards  that  will  protect 
the  health  and  welfare  of  the  people  of  this  country,  leave  that  in 
place,  do  not  disturb  it,  but  do  not  lay  another  statute  on  top  that 
chanires  the  degradation  standards  and  other  standards  to  be  met  until 
we  have  had  a  study  that  will  tell  us  what  that  is  going  to  do.  We  want 
to  know  not  only  what  it  will  do  to  our  air.  we  want  to  know  what  it 
will  do  to  our  lands  and  our  cities,  our  production  of  energy,  and  all. 

I  am  told,  for  instance,  that  the  lung  association  is  calling  Senators 
about  the  Moss  amendment  and  saying  it  is  simply  a  dirty  air 
amendment. 

I  deny  that.  As  a  matter  of  fact,  the  regulations  will  not  deteriorate 
at  all.  They  will  stay  right  where  they  are  if  the  IMoss  amendment 
passes  for  a  year,  while  we  have  our  study  and  the  Clean  Air  Act 
remains  in  force. 

The  issue  is  not  a  clean  air  or  dirty  air  issue;  it  is  more  a  jrrowth  or 
no-growth  issue.  I  simply  ask,  why  should  we  legislate  blindly? 

I  pointed  out  that  up  until  2  or  3  days  ago  there  had  been  no  indica- 
tion publicly  as  to  wliere  the  President  of  the  United  States  stands  on 
this  matter,  and  so  I  presented  to  this  body  an  article  written  by  a 
correspondent  for  the  Deserot  Xews,  in  an  exclusive  interview  with  the 
President,  in  which  tlie  President  stated  his  position  very  clearly. 

Mr.  White,  who  wrote  the  article,  in  summarizing  what  the  Presi- 
dent was  for  and  against,  said : 

The  President  favors  an  amendment  which  would  delay  for  a  year  the  new 
stricter  provisions  of  the  Clean  Air  Act. 

And  in  a  later  paragraph,  he  writes : 

Ford  said  a  legislative  proposal  by  Senator  Frank  E.  Moss  (D.-Utah),  to  put 
off  new  stricter  Clean  Air  Act  amendments  for  a  year,  is  a  good  one.  "I  am  sym- 
pathetic with  the  Moss  amendment.  I  believe  that  the  significant  deterioration 
issue  requires  more  study,  and  I  think  the  Moss  amendment  would  give  that 
time." 

All  we  are  saying  is,  "Of  course  we  want  clean  air.  We  want  the 
cleanest  air  we  can  possibly  get  in  every  part  of  this  country.'" 

But  the  pi'ovisions  of  section  6  vrifl  lix  into  law  certain  areas  and 
certain  standards  that  will  not  then  be  changeable  unless  we  come 
back  and  legislate  again.  My  amendment  simply  says :  T^t  us  not  do 
tliat.  Let  us  leave  what  we  have  in  place  now,  keep  all  the  protection 
we  have  now,  but  let  us  have  a  study.  And  I  mean  a  full-length  study 
that  goes  into  many  factors  that  I  read  into  the  Record  the  other  day. 
That  is  what  it  is  all  about. 

The  map  vras  discussed  in  the  Chambers,  and  I  was  hoping  that 
there  Avould  be  more  Senators  present  Avhen  we  discussed  the  niap.  I 
found  that  was  not  possible.  I  discussed  it,  and  Senators  can  read  that 
discussion  in  the  Record  tomorrow,  but  they  will  not  hear  the  discus- 
bion,  at  least  from  me,  before  the  vote.  That  is  simply  the  way  it  has 
w  orked  out. 

^Ir.  MusKiE.  Let  n^e  say  two  things  that  I  understand  about  the  Moss 
amendment,  and  I  do  not  think  that  they  are  inaccurate  statements. 
a2-4o;;— 7i»  53 
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First  of  all,  he  proposes  a  stud}'  as  a  condition  to  any  further  action 
on  the  part  of  Congress  or  the  Environmental  Protection  Agency 
under  existing  law  doing  anything  about  the  clean  air  areas  of  our 
countrj^  and  he  has  said  over  and  over  again  that  there  have  been 
inadequate  studies. 

On  May  26,  1976,  I  had  printed  in  the  Kecord  some  facts  with  re- 
spect to  the  time  the  Subcommittee  on  Environmental  Pollution  has 
put  in  in  studying  this  problem.  I  also  included  in  considerable  detail, 
that  took,  I  think,  three  full  columns  in  the  Record,  the  studies  that 
have  been  developed  by  the  Environmental  Protection  Agency  because, 
Mr.  President,  under  the  mandate  of  the  courts,  the  Environmental 
Protection  Agency  held  rulemaking  hearings  all  over  this  country  be- 
fore developing  EPA's  nondegradation  regulations.  It  is  on  the  Ibasis 
of  that  kind  of  foundation  that  the  U.S.  Court  of  Appeals  upheld 
EPA's  regulations.  And  what  did  the  court  say  ?  Let  me  read  this  sig- 
nificant paragraph. 

It  was  a  rational  policy  decision  that  the  significance  of  deterioration  of  air 
quality  should  be  determined  by  a  qualitative  balancing  of  clean  air  considera- 
tions against  the  competing  demands  of  economic  growth,  population  expansion 
and  development  of  alternative  sources  of  energy.  The  approach  provides  a  work- 
able definition  of  significant  deterioration  which  neither  stifles  necessary  eco- 
nomic development  nor  permits  unregulated  deterioration  to  the  national  stand- 
ards. We,  therefore,  find  that  EPA  acted  within  the  discretion  it  is  granted  as 
matters  of  policy  in  choosing  this  design  to  prevent  significant  deterioration  of 
air  quality. 

If  EPA'S  regulations  are  a  reasonable  exercise  of  the  authority 
provided  by  current  law,  it  follows  that  the  committee  language  is 
even  more  reasonable  from  the  point  of  view  of  those  who  are  con- 
cerned about  economic  growth,  population  expansion,  and  develop- 
ment of  alternative  sources  of  energy. 

Let  me  direct  the  Senate's  attention  to  another  map  in  the  back  of 
the  room.  The  red  areas  of  the  map  are  the  only  areas  that  are  re- 
quired to  maintain  what  an^^one  might  define  by  any  terms  pristine 
air  quality.  Those  are  the  existing  national  parks  and  wilderness 
areas  in  excess  of  5,000  acres  which  are  included  as  the  class  I  areas, 
and  even  as  to  them  under  the  standards  of  the  committee  bill  that  air 
quality  may  be  reduced  if  the  air  quality  values  of  those  regions  are 
not  jeopardized  by  that  kind  of  a  decision.  So  even  as  to  them,  the  com- 
mittee bill  is  less  restrictive  than  EPA's  regulations,  which  were  up- 
held yesterday  by  the  circuit  court  of  appeals. 

Mr.  DoMENici.  The  Senator  is  making  the  point  that  under  the  pres- 
ent legal,  valid  EPA  no-significant-deterioration  policy  there  is  no 
flexibility  in  those  red  areas  under  their  very  regulations  that  one  has 
to  follow  on  the  modeled  increment,  and  that  is  no  flexibility.  Ours 
even  has  flexibility  there.  Is  that  what  the  Senator  is  suggesting  ? 

Mr.  MusKiE.  That  is  right.  Under  EPA's  regulations,  if  there  is  a 
source  outside  those  areas,  no  matter  how  distant,  which  intrudes  upon 
them  and  would  cause  degradation  to  the  standards  set  in  the  bill, 
they  would  be  prevented,  and  it  is  for  that  reason  that  we  have  seen 
all  these  buffer  zone  maps  for  the  last  9  months. 

Mr.  Randolph.  Yes. 

Mr.  MusKiE.  We  have  seen  all  these  buffer  zone  maps  for  the  last  9 
months  which  have  no  relevance  to  that  new  map  that  has  been  put 
up  on  the  floor,  absolutely  none.  It  is  EPA's  regulations,  those  which 
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were  sustained  by  the  court  yesterday,  vrhicli  are  the  basis  for  the 
butfer  zone  maps. 

Mr.  Kaxdoi^h.  That  is  right. 

Mr.  ^MusKiE.  And  tiiat  is  as  clear  as  can  be  to  an^'one  who  has  read, 
the  hearings  or  followed  the  development  of  this  legislation. 

Second,  all  the  white  areas  on  this  map  are  to  be  defined  by  the 
States  who  are  mandated  under  the  committee  bill  to  identify  the 
areas  which  are  not  meeting  national  ambient  air  quality  standards 
and  by  definition  the  other  areas  which  are  cleaner  than  national  am- 
bient air  quality  standards.  Until  the  States  have  done  that  job,  no 
one  can  draw  a  map  more  defined  than  that  one,  and  that  map  which 
was  on  the  floor  before  I  arrived  in  the  Chamber  this  afternoon  is 
such  a  map.  It  comes  out  of  someone's  daydreams  because  under  the 
committee  bill  air  quality  regions,  and  by  definition  clean  air  quality 
regions,  are  to  be  defined  under  a  process  which  gives  the  initiative 
to  the  States  to  establish  those  designations.  So  that  map  is  the  only 
map  that  is  relevant  to  the  discussion  of  nondegradation. 

What  the  Moss  amendment  would  do  is  not  suspend  the  committee 
nondegradation  provisions  but  kill  them,  because  in  order  to  reestab- 
lish a  nondegradation  proA'ision  if  the  Moss  amordinent  were  adopt^^d, 
we  would  have  to  go  through  the  whole  legislative  process  all  over 
agam.  Legislation  would  have  to  be  introduced,  committee  hearings 
would  have  to  be  held,  legislation  would  have  to  be  reported  to  each 
bod}'  of  Congress  and  enacted  by  Congress.  The  Moss  amendment  does 
not  suspend  anything.  It  kills  it.  And  leaves  in  place  what  ?  It  leaves 
in  place  the  EPA  regulations  which  the  circuit  court  of  appeals  yes- 
^rday  u]:)held  as  valid,  notwithstanding  the  pleas  of  both  industry 
and  the  environmentalists. 

Let  me  make  another  point  about  that.  The  emdronmental  group? 
cliallenfred  EPA's  regulations  for  what  reason?  It  was  for  a  number 
of  reasons  but,  among  other  things,  because  EPA's  regulations  cover 
only  sulfur  oxides  and  partictilates,  and  the  environmental  gi'oups 
think  we  ought  to  cover  the  other  four  major  pollutants  as  well. 

I  do  not  know  how  that  circuit  court  of  appeals  case  ultimately  is 
goir.g  [(^  be  decided  by  the  Supreme  Court,  but  it  is  going  to  be 
appealed  by  both  industry  and  the  enviroimientalists. 

A\  hat.  I  ask  ^lembers  of  this  body,  will  be  the  attitude  of  the  sup- 
porters of  the  Moss  amendment  if,  on  a  final  judicial  determination, 
the  environmentalists  win  their  case  ?  What  then  ?  We  may  have  four 
more  major  polhitants  further  restricting  the  potential  for  economic 
development  and  growth,  and  we  may  have  some  stricter  guidelines 
thnn  those  that  the  circuit  court  of  appeals  applied  to  EPA's  regu- 
lations yesterday. 

Tlie  committee  bill,  in  contrast,  eliminates  that  uncertainty,  elimi- 
nate=;  those  unknowns,  eliminates  those  doubts.  It  is  for  that  reason 
thnt  91  witnesses  in  behalf  of  industry  urired  EPA  to  defer  its  recru- 
lations  so  that  congressional  policy  on  nondegradation  could  be  fur- 
ther clnrifiod.  That  is  exactly  what  we  have  done. 

The  court  told  us  yesterdav  that  this  was  not  an  antiofrowth  pro- 
vision. This  is  a  growth  provision.  The  nondegradation  pro-^dsions  of 
this  bill  permit  the  construction  of  a  1.000-megawatt  powerplant. 
That  i«  biirorer  than  anything  we  have  in  my  State.  Is  that  a  no  oTowth 
policy?  Powerplants  are  the  principal  contributors  of  sulfur  dioxide 
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and  particulate  emissions.  If  a  thousand-watt  powerplant  can  meet 
the  standards  of  this  bill,  what  other  source  could  raise  a  reasonable 
objection  to  this  standard  ? 

It  is  not  that  these  provisions  restrict  growth.  On  the  contrary,  they 
make  it  possible  for  the  future  growth  of  this  country  to  take  into 
account,  in  an  orderly  and  constructive  way,  not  only  economic 
growth,  population  expansion,  and  alternative  sources  of  energy,  but 
clean  air  considerations  as  well. 

I  have  faced  the  ranks  of  opponents  to  clean  air  legislation  since 
1963.  Led  by  the  utilities  of  this  country,  they  have  opposed  environ- 
mental legislation  through  all  that  time. 

They  do  not  want  to  suspend  these  regulations.  They  do  not  want 
to  suspend  EPA's  regulations.  They  want  to  kill  them.  They  want  to 
have  as  much  right  to  invade  the  public  interest  in  clean  air  and  clean 
water  as  they  had  for  the  last  200  years.  That  is  what  they  want.  Re- 
gardless of  the  consequences,  they  want  to  pioneer  the  empty  areas 
of  this  country  until  they  are  as  dirty  as  anything  else. 

I  have  heard  Senator  Moss  and  Senator  Scott  ask,  Why  are  not 
the  national  primary  and  secondary  ambient  air  quality  standards 
good  enough?  I  will  indicate  why  they  are  not  good  enough.  It  is 
because  they  are  the  minimal  standards  that  we  could  insist  upon  in 
the  dirty  areas  of  this  country.  It  is  not  that  they  are  sufficient  by 
all  standards,  all  measures  of  the  public  interest.  Not  at  all. 

So  I  take  it,  by  implications,  from  what  Senator  Moss  and  Senator 
Scott  have  said,  that  they  would  be  satisfied  if  the  standard  in  every 
square  inch  of  this  country  were  the  national  primary  and  secondary 
standards. 

Well,  that  was  not  good  enough  for  this  committee,  which  voted 
unanimously  for  this  provision.  When  we  have  Senator  McClure  on 
one  end  of  the  political  spectrum  of  this  committee — and  I  will  not 
pick  anybody  but  myself  at  the  other  end,  lest  I  hurt  som.ebody  politi- 
cally— but  when  we  consider  the  range  of  political  philosophies  rep- 
resented in  the  Committee  on  Public  Works,  and  they  supported  this 
unanimously,  and  the  more  conservative  members  of  the  committee 
have  been  among  the  most  ardent  and  vigorous  and  enthusiastic  pro- 
ponents of  the  committee  provisions,  there  must  be  a  reason.  The  only 
reason  I  can  suggest  is  the  reason  well  reflected  in  the  language  in 
the  court's  opinion  yesterday. 

We  did  not  all  agree  in  committee.  Some  of  us  wanted  stricter  stand- 
ards than  those  contained  in  this  bill.  I  cannot  recall  anybody  who 
wanted  anything  that  would  have  deliberately  weakened  the  bill.  It 
was  a  matter  of  judgment. 

The  increment  approach  is  sim^ply  a  device  for  enabling  State  and 
local  governments,  under  the  jurisdiction  of  EPA,  but  with  the  initi- 
ative clearly  left  to  States,  to  plan  for  the  orderly  growth  of  their 
economies,  so  that  they  do  not  again  produce  for  this  country  situations 
such  as  those  in  Los  Angeles.  Washington,  D.C.,  Chicago,  Boston,  and 
many  others  tliat  I  could  define. 

Mr.  Raxdolph.  To  reemphasize  what  the  Senator  has  just  said  about 
the  State  of  Elaine  under  the  provisions  of  this  bill,  construction  of  a 
1,000-megawatt  powerplant  would  be  permitted.  Is  that  correct? 

Mr.  jMuskie.  That  is  right. 
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Mr.  Eaxdolpii.  The  Senator  said  that  in  Maine  there  Avas  nothing 
of  that  size.  In  the  State  of  West  Virginia,  we  have  some  rather  large 
plants.  But  there  is  none  that  is  more  than  about  half  that  size. 

Mr.  Moss.  I  have  listened  with  interest  to  the  presentation  of  the 
floor  manager  of  the  bill,  tlie  Senator  from  Maine,  and  I  noticed  that 
he  placed  tremendous  emphasis  on  the  fact  that  this  was  unanimous. 
In  fact,  as  I  recall,  he  repeated  that  again  and  ao-ain. 

I  have  before  me  the  committee  report  on  this  bill  and  I  find  that  in 
the  committee  report,  individual  views  were  filed — these  are  separate 
individual  views — by  Senators  Randolph.  Muskie,  IMontoya,  Gravel, 
Bentsen,  Morgan ;  then  Senators  Baker,  Buckley  and  Senator  Stafforcl 
joined  in  expressing  their  views;  then  Senator  Buckley  and  Senator 
Stafford  put  in  some  other  individual  views;  then  Senator  McClure, 
Senator  Domenici,  and  Senator  Hart. 

Each  had  individual  views. 

Mr.  Muskie.  Individuals  views  are  not  necessarily  dissenting  views, 

^Ir.  Moss.  I  did  not  say  they  were  dissenting  views. 

^Ir.  MusKiK.  The  vote  was  iS  to  1  on  reporting. 

^Ir.  Moss  I  am  not  challenging  that. 

The  Senator  said  the  committee  was  unanimous. 

!Mr.  INIusKii:.  I  mean  on  this  provision. 

Mr.  Moss.  The  connnittee  may  have  voted  finally  to  report  the  bill. 
However,  if  avc  are  talking  about  great  unanimity,  why  in  the  world 
did  every  Senator  on  that  committee  feel  he  had  to  register  his  in- 
dividual views  ?  That  is  the  point  I  am  trying  to  make. 

I  think  the  Senator,  himself,  in  discussing  this  matter,  pointed  out — • 
in  fact,  I  will  quote  him  from  the  Eecord  of  Tuesday.  He  said: 

As  a  matter  of  fact,  the  whole  area  of  environmental  pollution  is  replete  with 
uncertainties  because  of  our  dynamic,  ongoing,  involving  industrial  society,  so 
that  we  can  never  have  a  status  quo  we  can  measure  in  its  dimensions. 

It  seems  to  me,  that  that  is  really  the  basis  that  we  who  favor 
the  Moss  amendment  are  talking  about.  We  are  playing  with 
uncertainties. 

Does  that  not  argue  for  having  a  full,  complete  study  of  this  matter 
before  we  go  forward  ? 

The  Senator  from  ]\rnine  pointed  out  that  a  certain  number  of  hear- 
ings were  held  and  that  there  had  been  a  number  of  studies  on  this 
matter  before  the  bill  was  written.  AVell,  those  that  were  had  before 
there  was  any  section  to  write  a  study  about  probably  did  not  have 
much  relation  to  what  they  had.  Consequently,  what  we  need  now  is 
to  have  the  commission  in  place,  with  the  expertise  it  has.  answer  the 
questions  that  are  laid  down  specifically  in  the  Moss  amendment,  that 
have  to  be  answered  before  we  decide  what  we  can  write  into  law, 
that  Avill  then  be  difficult  to  change  once  it  is  in  the  law. 

The  EPA  regulations  that  Avere  upheld  yesterday  to  which  the 
Senator  referred  had  the  safety  valve  of  a  class  III  area.  The  present 
Senate  bill  would  abolish  that  safety  valve  of  a  class  III.  That  safety 
valve  was  part  and  parcel  of  the  reasonableness  of  EPA's  present 
regulations. 

ITow  does  the  Senator  cite  this  point  as  support  for  its  abolition 
here  ?  What  I  wanted  to  hold  onto  in  place  is  what  the  couii;  has  found 
reasonable  at  this  point.  I  say  that  we  are  not  taking  a  step  backward. 
We  are  saying,  from. here,  let  us  not  go  any  further;  let  us  take  what 
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we  have  in  nlace  now.  Tlie  powers  of  the  EPA  remain  in  place,  and 
then,  after  the  study  is  complete,  in  a  year's  time,  we  shall  then  know. 

I  suppose  one  of  the  o^reat  faults  of  the  lef^islative  body,  and  any  that 
is  as  busy  as  the  U.S.  Senate,  is  that  we  do  legislate  without  having 
all  the  facts  at  hand.  We  ouo^ht  to  do  everythins:  we  can  to  oA^ercome 
that  deficiency.  In  this  case,  we  ought  to  do  it  by  mandating  the  study, 
mandating  that  it  be  made. 

I  also  wanted  to  comment  that  the  Senator  indicated  that  some  91 
industry  witnesses  came  in  and  testified  for  the  bill,  but  I  would  also 
like  to  point  out  that  the  members  of  the  National  Construction  Indus- 
try Council  joined  in  a  statement  supporting  the  Moss  amendment. 
This  includes  a  long  list  of  very  prestigious  national  associations — the 
American  Concrete  Paving  Association,  the  American  Consulting  En- 
gineers Council,  the  American  Institute  of  Architects,  the  American 
Institute  of  Steel  Construction,  the  American  Roadbuilders  Associa- 
tion, the  American  Society  of  Landscape  Artists,  the  American  Sub- 
contractors Association,  the  Association  of  Builders  and  Contractors, 
the  Associated  Equipment  Dealers,  the  Associated  General  Contractors 
of  America,  the  Associated  Landscape  Contractors  of  America,  Ceil- 
ings and  Intersystem  Contractors,  Concrete  Reinforcing  Steel  Insti- 
tute, the  Council  of  Construction  Employers,  and  the  Mechanical 
Contractors. 

As  the  Senate  can  see,  that  is  about  half  of  the  ones  that  I  have  read 
so  far,  includins".  I  might  say,  the  Xational  Association  of  Home 
Builders.  All  of  them  said,  "Let  us  not  lock  this  in  until  we  have  a 
study.  That  is  what  we  think  we  ought  to  have,  because  we  are  dealing 
not  only  with  clean  air ;  we  are  dealing  also  with  economy,  energy,  the 
place  where  people  live,  the  lifestyle  that  we  have.  Let  us  know  the 
answers  to  that  before  we  lock  it  in." 

Mr.  Allex.  The  Senator  from  Maine  has  stated  that  the  power  that 
EPA  now  has  to  forbid  degradation  of  the  environment  is  greater  than 
it  would  have  under  the  provisions  of  this  bill — under  section  6,  that  is. 
If  that  be  true,  why  does  he  object  to  retaining  in  EPA  this  greater 
power  that  it  now  has  and  not,  at  this  time,  put  in  section  6,  which  is, 
according  to  him,  a  limitation  upon  the  power  of  EPA  ? 

It  is  less  restrictive,  he  says,  than  the  present  law,  the  present  power 
of  EPA.  If  that  be  true,  let  us  leave  EPA  with  this  greater  power  that 
it  now  has,  greater  than  is  provided  in  section  6,  and  then,  let  us  study, 
under  this  commission  provided  by  the  Moss  amendment,  the  very 
questions  raised  in  the  Randolph  amendment — and  there  are  plenty  of 
questions  raised. 

I  ask  unanimous  consent  to  insert,  as  questions  to  be  studied  by  this 
commission  under  the  Randolph  amendment,  sections  (A)  through 
(F)  of  the  Randolph  amendment  as  showing  the  areas  that  needed  to 
be  studied — according  to  the  Randolph  amendment,  while  section  6  is 
put  in,  but  under  the  Moss  amendment,  before  section  6  is  Dut  in. 

In  carrying  out  the  authority  of  this  subsection  the  Commission  shall  study, 
among  others,  the  following : 

"(A)  whether  the  provisions  relating  to  the  designation  of,  and  protection  of 
air  quality  in  class  I  regions  under  this  Act  are  appropriate  to  protect  the  air 
quality  over  lands  of  special  national  significance,  including  recommendations  for, 
and  methods  to  (i)  add  to  or  delete  lands  from  such  designation,  and  (ii)  pro- 
vide appropriate  protection  of  the  air  quality  over  such  lands ; 

"(B)  whether  the  provisions  of  subsection  (g)  of  section  110  of  this  Act, 
including  the  three-hour  and  twenty-four-hour  increments,  (i)  affect  the  location 
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and  size  of  major  emitting  facilities,  and  (ii)  whether  such  effects  are  in  conflict 
or  consonance  with  other  national  policies  regarding  the  development  of  such 
facilities ; 

"(C)  whether  the  technology  is  available  to  control  emissions  from  the  major 
emitting  facilities  which  are  subject  to  regulation  under  subsection  (g)  of  sec- 
tion 110  of  this  Act,  including  an  analysis  of  the  costs  associated  with  that 
technology ; 

"(D)  whether  the  exclusion  of  nonmajor  emitting  sources  from  the  regulatory 
framework  under  this  Act  will  affect  the  protection  of  air  quality  in  class  I  and 
class  II  regions  designated  under  this  Act ; 

"(E)  whether  the  increments  of  change  of  air  quality  under  this  Act  are 
appropriate  to  prevent  significant  deterioration  of  air  quality  in  class  I  and  class 
II  regions  designated  under  this  Act ;  and 

"(F)  whether  the  choice  of  predictive  air  quality  models  and  the  assumptions 
of  those  models  are  appropriate  to  protect  air  quality  if  the  class  I  and  class  II 
regions  designated  under  this  Act  for  the  pollutant  subject  to  regulation  under 
subsection  (g)  of  section  110  of  this  Act. 

Mr.  AixEX.  Let  us  leave  EPA  with  this  ^rreat  power  that  it  has  and 
let  ns  study  and  see  whether  it  need?  to  retain  this  orreat  power  or 
whether  some  loss  power  is  driven  to  EPA.  T  do  not  resrard  this  as  being 
loss  restrictive  than  the  present  power  of  EPA.  The  proponents  of  the 
bill  say,  "Yes,  section  6  is  less  restrictive."  I  do  not  believe  that. 

There  is  another  point  that  I  want  to  take  issue  with  the  Senator 
from  Maine  on.  Pie  said  that  certain  industries — I  believe  he  spoke  of 
the  utilities — want  to  kill  the  EPA  reirulations.  If  there  is  any  indica- 
tion of  that  in  the  ^loss  amendment,  I  do  not  see  it.  It  does  not  strike 
out  any  present  power  of  EPA.  It  leaves  EPA  with  all  the  powers  that 
it  now  has,  but  it  says,  let  us  not  put  in  those  more  restrictive  or  less 
restrictive — dependincf  on  who  is  talkinfr — lot  us  not  put  in  these  meas- 
ures until  we  have  had  a  study  to  recommend  to  Congress  what  added 
or  what  less  power  should  be  given  to  EPA  in  the  field  of  nondegrada- 
tion.  The  ^loss  amendment,  far  from  killing  EPA's  power,  leaves  it 
with  every  single  bit  of  power  that  it  now  has;  so  how  is  that  trying 
to  kill  the  EPA  regulation  ?  It  retains  it. 

The  distingiii.-liod  Senator  from  Maine  says  that  the  bill  is  less 
restrictive,  so  it  would  seem  to  the  Senator  from  Alabama,  according 
to  the  statement  of  the  Senator  from  Maine,  that  he  is  seokinir  to  weaken 
the  power  of  EPA :  vx'hereas.  the  ]\Ioss  amendment  would  allow  EPA  to 
7'otain  all  of  its  present  power  and  then  have  a  study  by  the  Commis- 
sion to  determine  what  the  policy  of  the  Congress  should  be  in  this 
regard.  After  the  study,  we  could  legislate. 

^AHiat  is  the  use  of  lo£rislating  and  then  studying?  It  is  getting  the 
cart  before  the  horse.  We  ouirht  to  study  and  then,  in  the  liirht  of  that 
study  and  the  recommendations  of  the  Commission,  we  should  legislate. 

One  of  the  points  that  the  Randolph  amendment  called  for  a  study 
on  is  in  connection  with  the  implementation  of  section  6  of  the  bill — 
let  us  listen  to  this.  This  is  what  it  is  supposed  to  study. 

(C)  whether  the  technology  is  available  to  control  emissions  from  the  major 
■em-tting  facilities  which  are  subject  to  regulation  under  subsection  (g)  of  section 
110  of  this  Art— 

That  is  another  way  of  saying  section  6 — 
including  an  analysis  of  the  costs  associated  with  that  technology. 

So  apparently,  we  do  not  even  know  the  present  state  of  our  knowl- 
edge on  this  subject  which  is  such  that  we  do  not  even  know  whether 
the  technologv  is  available  to  control  emissions  from  the  major  emit- 
tiriff  facilities  which  are  subject  to  regulntion  under  this  section.  I 
would  say  we  ought  to  find  that  out  before  we  legislate. 


5336 


Five  other  areas  of  study  are  called  for  here  in  the  Eandolph  amend- 
ment. I  suppose  any  commission  would  want  to  studly  these  very 
same  subjects.  I  do  not  think  it  is  peculiar  to  the  Randolph  amendment. 
I  am  sure  the  commission  under  the  AIoss  amendment  would  make 
the  same  study  in  these  areas. 

Apparently  we  know  practically  nothing  about  this  subject,  yet  we 
are  legislating  in  the  blind.  So  1  believe  the  Moss  amendment  is  a 
sound  amendment  and,  apparently,  it  would  retain  the  higher  ]30wer 
that  EPA  novv^  has  and  would  not  change  that  until  a  study  has  been 
made  indicating  the  changes  that  should  be  made. 

But  the  proponents  of  the  bill  say  that  EPA  has  more  power  now 
than  they  would  have  under  this  bill.  So  why  weaken  EPA's  power  ? 
I  would  not  think  the  advocates  of  the  clean  air  amendments  would  be 
seeking  to  make  EPA  less  powerful  in  this  area,  and  that  is  exactly 
what  they  say  they  are  doing.  Yet  they  have  the  temerity  to  say  that 
those  who  are  opposing  these  amendments  are  seeking  to  kill  EPA 
regulations.  Well,  it  is  just  contrary,  it  would  seem,  because  the  Moss 
amendment  keeps  EPA  at  its  present  power. 

The  proponents  of  this  bill  say  that  section  6  will  be  less  restrictive 
than  EPA  is  now  able  to  mandate. 

^ir.  Buckley.  I  must  oppose  this  amendment,  which  seeks  to  elimi- 
nate the  Senate  provision  defining  significant  deterioration.  This  issue 
involves  a  set  of  specific  numbers — the  "increments"  listed  in  the  bill — 
that  was  developed  by  tlie  Environmental  Protection  Agency  follow- 
ing extensive  study  and  hearings  across  the  country.  These  incre- 
ments, included  in  regulations  in  effect  for  more  than  18  months,  apply 
everywhere  the  air  is  cleaner  than  ambient  standards  now  in  effect. 
The  significant  deterioration  numbers  in  the  bill  have  no  effect  at  all — 
and  this  procedure  has  no  effect — in  other  areas  of  the  Nation. 

A  major  concern  of  mine  is  my  belief  that  the  Senate  must  resolve 
this  issue,  moving  it  out  of  the  courts  and  into  the  hands  of  the  States. 
We  have  produced  a  reasonable  solution  to  do  this. 

Under  court  order,  the  Environmental  Protection  Agency  on  J uly  16, 
1973,  published  a  notice  of  intent  to  publish  regulations  on  significant 
deterioration.  This  was  followed  with  EPA  hearings  around  the  Na- 
tion. A  year  later,  EPA  published  proposed  regulations,  with  final 
regulations  issued  on  December  5,  1974.  Thus,  for  a  year  and  a  half, 
significant  deterioration  regulations  have  existed.  Industry  has  lived 
under  it,  with  no  noticeable,  adverse  impact  on  economic  growth. 
The  major  change  in  this  bill  is  that  tlie  regulations  are  given  specific, 
legislative  sanction,  and  control  of  the  significant  deterioration  is 
shif  led  from  EPA  and  the  courts  to  the  States. 

^Vhether  we  maintain  the  status  quo  or  adopt  the  provisions  of  this 
bill,  potential  pollution  from  a  proposed  new  major  industrial  source 
would  be  studied  and  projected  to  determine  if  the  new  facility  is 
likely  to  exceed  the  allowed  increase  in  air  pollution.  How  burdensome 
is  this  process  ?  It  means  that  the  owner  of  the  new  facility  may  have 
to  monitor  the  air  in  the  area  of  the  plant  to  determine  what  pollution 
exists  there  now.  This  would  establish  the  "baseline''  against  which  the 
increment  will  be  measured.  Then  the  proposed  source  must  show,  to 
the  satisfaction  of  the  State,  that  it  will  not  violate  the  specified  in- 
crements in  the  bill — the  same  increments  of  growth  in  the  EPA  regu- : 
lations.  That  seems  to  me  to  be  a  reasonable  demand  to  place  on  the 
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types  of  major  facility  ttg  are  covering  in  this  provision,  which  only 
covor?  specified  catesfories  of  major  irdustrial  sources. 

So  the  process  is  not  burdensome.  How  burdensome  are  the  specific 
limitations  ?  Dehnarva  Power  concedes  that — 

A  plant  as  large  as  2,000  megawatts  could  be  built  without  violating  the 
general  numbers.  According  to  a  study  by  the  Federal  Energy  Administration 
and  the  Environmental  Protection  Agency,  the  increments  allow  construction 
of  a  1,000-megawatt-power  plant  "unless  the  surrounding  terrain  within  three 
miles  was  at  least  500  feet  above  the  top  of  the  plant's  stack. 

If  the  snrroimdinfr  terrain  is  at  or  below  the  top  of  th^^  plant's 
smoke  stack,  the  committee  language  allows  "the  siting  of  a  1,000 
megawatt  powerplant  that  meets  New  Source  Performance  Standards 
by  the  use  of  low  sulfur  coal,"  the  FEA-EPA  report  stated.  The 
analysis  also  indicate  that  plants  producing  as  many  as  5,000  mega- 
Avatts  of  power  could  be  built,  if  scrubbers  are  used. 

The  average  size  of  new  electric  powerplants  is  presently  800  mega- 
watts, far  less  than  any  of  these  figures.  The  Nation's  largest  exist- 
ing electric  ])0werplant  is,  I  undci'Staiul.  the  Navajo  Powerplant 
at  Page,  Arizona.  It  produces  2,250  megawatts  of  electric  power. 
Tlius,  according  to  the  FEA-EPA  study,  our  class  II  numbers  could 
allow  construction  of  plants  twice  as  large  as  the  largest  one  now 
in  existence. 

That  does  not  sound  to  me  like  a  no-growth  provision. 

"What  about  other  industries?  Most  of  the  studies  have  focused  on 
powerplants.  That  was  because  these  studies  have  shown  that  powor- 
pl'iuts  would  be  the  one  most  affected  by  the  requirements  of  no  siir- 
niticant  deterioration.  If  a  large  powerplant  can  be  built  at  a  specific 
site,  virtually  any  other  major  industrial  facility  will  also  be  able  to 
locn<-e  there. 

The  pnlp  and  paper  industry  has  arcrued  that  its  needs  have  been 
iirnored.  But  nearly  all  of  the  effects  of  a  kraft  pulp  mill  relating  to 
significant  deterioration  involve  the  generation  of  power.  Thus  the 
studies  of  powerplants  easily  are  transferable  to  a  study  of  kraft 
pulp  mills. 

One  aspect  of  the  Senate's  definition  of  significant  deterioration  is 
the  protection  provided  for  a  few  specific  areas — national  parks  and 
national  wilderness  areas  over  5,000  acres  in  size.  The  test  established 
bv  the  bill  involves  an  analysis  of  the  effects  of  the  potential  pollu- 
tion on  park  values.  It  is  not  a  specific  test  against  any  specified 
nn]nl>ers  other  th:in  tho  fnct  that  the  ]U'oi^o'=:ed  ])lant  must  meet  the 
rejrular  so-called  Class  II  increments,  which  T  have  already  discussed. 
Thus,  the  Senate  bill  contains  no  buffer  zone  of  100  miles  radius  or 
50  miles  or  even  5  feet.  Each  decision  is  based  on  a  case-by-case  analy- 
sis im-olving  the  Federal  Land  Manager  and  State. 

There  are  a  variety  of  other  options  to  scrubbers,  such  as  coal 
cleaning  of  "beneficiation"  to  reach  the  same  level  of  control.  A  paper 
presented  by  Stephen  Baruch,  Environmental  Projects  Manager  of 
the  Edison  Electric  Institute,  stated: 

The  advantajjes  of  coal  beneficiation  are  that  the  process  is  available  and 
commercially  acceptable:  it  concentrates  carbon  in  the  clean  coal  thereby  in- 
creasing: its  heating  valne;  it  reduces  concentrntion  of  trace  elements,  and  the 
product  has  more  uniform  ash,  moisture  and  BTU  content 

I  believe  it  is  clear  that  the  Senate  provision  is  a  reasonable  ap- 
proach. It  will  produce  major  improvements  in  pollution  control  at  a 
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reasonable  capital  cost.  It  is  a  sound  investment  for  our  future.  And 
the  maps  displayed  by  the  Senator  from  Utah  notwithstanding,  it 
permits  orderly  economic  growth. 

We  have'  heard  a  great  deal  of  talk  in  recent  hours  and  days  about 
increments  and  charts  and  maps.  Is  my  projection  right  or  is  yours  ? 
y^Tiose  map  is  correct  ? 

I  would  like  to  put  that  question  aside,  because  it  is  not  relevant  to 
the  Senate's  provision  relating  to  no  significant  deterrioration. 

First,  it  is  clear  that  a  great  deal  can  be  constructed  under  the  Sen- 
ate class  II  increments.  We  have  studies  from  EPA  and  others  that 
show  that  well  designed  powerplants  as  large  as  5,000  megawatts  can 
be  built  and  still  meet  the  class  II  increments.  That  is  twice  as  large 
as  anything  now  in  existence  in  this  country. 

But  if  you  were  to  ask  me  whether  a  particular  plant  can  be  built 
at  a  specific  location,  I  cannot  give  you  an  answer,  yes  or  no.  To  a 
great  extent  that  is  what  this  bill  is  all  about.  This  bill  creates  a 
framework  allowing  local  people — rather  than  the  Federal  bureau- 
crats— the  opportunity  to  make  that  decision. 

The  committee's  no  significant  deterioration  language  is  essentially 
a  preconstruction  review  process  that  effects  the  very  limited  number 
of  major  industrial  sources.  It  is  a  process,  to  a  degree  greater  than 
has  existed  to  date,  that  will  bring  the  public  and  local  governments 
into  the  decision  of  whether  or  not  a  particular  plant  will  be  located 
at  a  particular  site,  and  what  degree  of  technology  will  be  used  to 
control  emissions  from  that  source.  It  is  a  process  that  allows  local 
people  to  decide  what  they  want :  one  big  plant,  or  five  little  plants, 
no  growth,  or  whatever.  The  committee  bill  does  not  prejudge  that 
decision.  Jf  creates  a  framework  for  that  decision. 

By  establishing  a  process  of  public  hearings,  together  with  analyses 
of  potential  pollution  impact,  this  bill  encourages  local  governments 
and  the  people  of  the  area  to  make  the  choice  they  have  every  riglit 
to  make. 

There  ar*^  those  who  sav  indns^rv  should  be  unfettered  in  its  deci- 
sions on  where  an^  how  to  bniVl  new  sonrr'es.  In  it'^  broadest  sense, 
I  support  that  philopophv.  But  I  also  believe  that  the  public  has  a 
right  to  know  what  effects  can  be  expected  from  the  location  of  a  now 
major  pollution  source.  Just  as  the  power  to  tax  is  the  power  to  de- 
stroy. The  Am.erican  public  has  every  risrht  to  participate  in  decisions 
on  where  these  sources  of  pollution  will  be  placed,  and  how  they  will 
affect  the  health,  welfare,  and  esthetics  of  the  area. 

For  that  reason.  I  urge  acceptance  of  the  committee  program  to  pre- 
vent significant  deterioration  of  air  quality. 

As  a  brief  closing  remark,  I  would  like  to  reiterate  for.  I  guess,  the 
16th  or  18th  time,  certain  truths  about  the  situation  confronting  us. 

The  committee  bill  does  nothing  new.  It  does  not  change  the  basic 
situation,  as  it  has  existed  since  the  Ruckelshaus  decision. 

What  we  are  doing  is  inserting  a  degree  of  certainty,  so  that  busi- 
ness may  go  forward  with  plans  in  the  cleaner  areas  of  our  country, 
Imowing  the  ground  rules  by  which  they  may  develop. 

There  is  ample  testimony,  as  the  Senator  from  Maine  pointed  out, 
that  you  can  have  large  power  developments  without  exceeding  the 
limitation  imposed  by  our  bill. 

Second,  one  of  the  points  we  have  heard  from  the  Senator  fi'om 
Utah  (Mr.    Garn)   and  the  Senator  from  North  Carolina  (Mr. 
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Helms)  is  that  Governor  after  Governor  after  Governor  v^ants  to  re- 
store srreater  authority  to  the  States,  so  that  States — not  EPA  and  not 
the  courts — will  have  control  over  the  economic  development  of  their 
own  areas.  Well,  this  is  precisely  what  this  bill  does.  It  shrinks  the 
authoritv  of  EPA.  and  transfers'the  critical  decisionmaking  responsi- 
bility to  the  States  so  that  a  State  may  determine  for  itself  what  kind 
of  industry  it  wants.  It  can  decide  if  it  wants  to  have  one  or  two  major 
facilities  or  whatever  vrithin  the  available  increments  established  un- 
der this  legislation. 

Finally,  it  is  argued  that  we  should  not  lock  in  the  situation,  pend- 
ino-  the  results  of  the  study.  Well,  the  reason  the  committee  has  main- 
famed  a  study,  a  study  that  will  be  more  focused  with  the  Eandolph 
ainondment,  is  that  Ave'are  dealing  in  a  constantly  developing  situation. 
It  is  prudent  that  we  have  an  ongoing  process  by  which  we  may  pe- 
riodically review  wliere  we  are.  and  decide  how  we  might  amend  the 
legislation  in  order  to  achieve  with  greater  precision  the  goals  we  have 
set  for  ourselves,  as  a  Xation. 

It  is  contemplated,  of  course,  that  we  will  come  back  to  the  drawing 
boards  Avlien  that  study  is  completed.  There  is  no  reason  in  the  world 
why  we  should  not  take  the  opportunity  we  have  now,  based  on  over 
a  year  of  intensive  work  by  this  committee,  to  fix  in  law  certain  of 
Uiose  principles  that,  in  fact,  are  now  operating  by  virtue  of  regula- 
tions issued  by  EPA. 

The  clean  air  legislation  has  two  objectives :  One  is  to  clean  up  those 
areas  in  which  we  have  pollution  that  is  dangerous  to  health  and  to 
other  important  qualities  that  we  value.  The  other  is  to  make  sure  that 
V  here  we  liave  cleaner  air,  we  do  not  repeat  tlie  process  we  are  trying 
to  correct  in  other  areas  of  the  country.  We  need  to  ha\  e  a  policy  that 
enables  us  to  move  prudently  with  our  economic  objectives,  wdiile  not 
fouling  our  nest.  This  is  precisely  what  this  legislation  does. 

I  urge  the  defeat  of  the  Moss  amendment. 

!Mr.  DoT.iExicr.  I  would  like  to  address  several  remarks  to  the  Moss^ 
amendment.  Although  the  bulk  of  my  opening  remarks  addressed 
Senator  Moss'  proposal,  from  what  I  have  heard  in  subsequent  debates, 
I  feel  several  of  the  points  bear  repeating. 

First,  the  study  proposed  by  Senator  ISIoss  is  a  sham.  After  having 
reviewed  the  scope  of  the  study  cited  in  the  amendment,  I  believe  it 
safe  to  say  that  an  effort  of  this  magnitude  is  impossible  to  conduct  in 
a  professional  manner  within  1  year.  The  analogous  National  Water 
Quality  Commission  study  took  over  3  years.  The  Committee  on  Pub- 
lic Works  has  been  told  by  the  Department  of  Transportation  that  it 
will  take  2  to  ?>  years  to  determine  the  impart  on  the  railroads  of  the 
construction  of  a  new  navigational  lock  at  Alton,  111.  on  the  Missis- 
sippi River.  Against  such  a  background,  it  is  almost  an  affront  to  the 
Senate's  collective  intelligence  to  propose  that  the  list  of  investigations 
cited  in  the  ^loss  study  could  be  conducted  within  a  3'ear.  If  we  were 
being  candid,  I  believe  we  \would  have  to  admit  that  it  will  take  6 
months  to  pick  a  director  and  a  staff. 

My  other  objection  to  Senator  Moss'  study  proposal  is  that  it  in- 
herentl}'  flawed.  A  major  premise  in  the  study  rationale  is  that  the 
current  state  of  the  art  of  aid  quality  diffusion  modeling  makes  the 
studies  the  committee  has  relied  upon  unreliable.  However,  even  if 
one  grants  this  contention,  what  is  Senator  Moss'  solution.  Does  he 
offer  to  use  different  modeling  techniques  ?  No. 
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Does  he  offer  to  gather  data  based  on  real  world  experience?  N'o.  All 
the  jMoss  amendment  offers  us  is  another  study  employing  the  same 
flawed  modeling  techniques.  This  hardly  presents  a  convincing  case 
for  the  committee  to  suspend  16  months  of  effort.  Moreover,  the  com- 
mittee's efforts  were  not  formulated  in  a  vacuum  but  rather  were  built 
upon  several  years  of  hearings  and  analytic  work  done  by  EPA  in 
promulgating  its  nondeterioration  regulations. 

If  we  are  looking  for  a  model  upon  wdiich  to  base  our  efforts,  the 
National  Air  Quality  Commission  provided  for  in  the  Senate  bill 
appears  more  appropriate.  The  Commission,  during  its  study  of  non- 
degradation,  will  employ  data  derived  from  the  actual  workings  of 
the  law.  Such  real  world  feedback  can  then  serve  as  the  basis  for  mak- 
ing future  modifications  in  the  law. 

The  Moss  amendment  states  that  because  of  our  ignorance  we  need 
more  study.  But  his  study  has  all  the  real  world  relevance  of  counting 
angels  on  pinheads.  A  serious  effort  to  understand  the  impact  of  non- 
degradation  would  not  fear  the  present  Senate  bill,  but  rather  em- 
brace it  as  the  first  step  in  gathering  knowledge  on  how  our  environ- 
mental values  can  be  protected.  The  Moss  amendment  has  its  origins 
not  in  intellectual  curiosity,  but  obstructionism.  It  is  designed  not  to 
foster  knowledge,  but  to  retard  it.  Accordingly,  it  is  an  environ- 
mental Trojan  horse  that  should  be  categorically  rejected  by  the  Sen- 
ate of  the  United  States. 

RATIONALE  FOR  N0NDEGR.VDATI0N 

There  is  one  oversight  in  the  present  debate  on  nondegradation  that 
I  believe  should  be  corrected.  This  is  that  the  rationale  for  nondegra- 
dation has  many  facets,  and  is  not  dependent  upon  a  single  line  of 
argument.  This  has  been  obscured  by  the  debate  over  the  adequacy  of 
the  secondary  standards. 

For  New  Mexico,  the  importance  of  a  nondegradation  policy  does 
not  hinge  on  the  validity  of  the  secondary  standard  alone.  Eliminat- 
ing the  threat  of  economic  coercion  is  equally  important.  New  Mexican 
officials  have  repeatedly  stressed  that  without  a  strong  Federal  non- 
degradation  policy  they  fear  they  would  be  forced  to  sacrifice  envi- 
ronmental quality  in  negotiating  for  new  industry.  The  committee's 
nondegradation  policy  provides  a  Federal  umbrella  for  States  that 
are  pursuing  a  policy  of  orderl}^  economic  growth.  With  such  a  Fed- 
eral umbrella  in  place.  States  are  free  to  impose  reasonable  environ- 
mental restrictions  without  fear  that  a  sister  State  will  steal  new 
industry  from  them  by  sacrificing  environmental  restraints. 

I  surface  this  point  to  stress  the  multifaceted  basis  of  nondegrada- 
tion. Other  States  may  have  their  own  individual  reasons  for  support- 
ing nondegradation.  Some  may  be  concerned  over  the  fate  of  those 
industries,  such  as  the  tourist  industry,  which  are  bedrocked  on  envi- 
ronmental quality.  Some  may  be  concerned  that  they  are  producing 
electrical  energy  that  is  exported  to  other  States.  Under  such  circum- 
stances, the  producing  State  is  left  with  the  pollution  while  the  re- 
ceiving State  gets  the  electricity.  New  Mexico,  for  example,  exports 
65  percent  of  its  electricity.  Examples  such  as  these  only  demonstrate 
that  support  for  nondegradation  has  a  variety  of  components,  and 
that  its  legitimacy  as  a  national  policy  rests  on  more  than  a  single 
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arofument  over  the  adequac}'  of  the  national  ambient  air  quality 
standards. 

I  have  a  number  of  additional  things  to  sa}'.  I  am  going  to  try  to 
address  them  mostly  with  respect  to  the  nature  of  the  argument  made 
by  those  who  favor  the  ]>.Io.-s  amendment. 

Let  me  say  at  the  inception  for  the  ^Members  of  tlie  Senate  who  are 
interested  in  whether  or  not  a  committee  and  the  committee  structure 
works  in  the  U.S.  Senate,  and  ai-e  looking  for  the  reasons  for  each 
Senator  writing  his  thoughts  in  this  report,  the  fact  is  that  the  com- 
miti  ee  structure  worked  in  this  case. 

The  reason  why  Senators  Buckley,  Baker,  McClure,  Stafford,  and 
Domenici  on  the  Republican  side  indicated  their  concern  in  this  report 
is  that  they  worked  on  this  bill. 

This  is  not  a  bill  that  is  the  product  of  a  subcommittee  made  up  of 
one  or  two  members  and  the  statT.  This  is  the  product  of  14  months^ 
innumerable  hearings,  well  over  70  markup  sessions,  drafts,  redrafts. 
We  have  arrived  as  a  committee  of  this  institution,  at  tlie  conclusion, 
that,  first,  as  a  committee  we  wanted  a  policy  for  this  Xation  of  no 
significant  deterioration. 

Second,  we  arrived  at  the  conclusion  that  we  did  not  want  EPA 
under  a  court  mandate  interpreHng  a  preamble  to  the  Clean  Air  Act 
to  implement  in  a  detailed  manner  this  policy  of  nondegi'adation. 

How  many  U.S.  Senators  take  this  floor  and  criticize  the  bureauc- 
racy of  the  Federal  Government  for  the  way  it  carries  out  the  intent 
of  our  acts  ?  We  saw  in  the  EPA's  regulations  with  reference  to  a  no- 
significant-detcrioration  policy,  a  congi'essional  abdication. 

We  saw  them  establish  under  court  mandate,  with  only  a  couple  of 
words  in  a  preamble,  a  policy  of  no  significant  deterioration  for  this 
land  and,  after  all  those  hearings,  after  hearing  the  witnesses,  we  con- 
cluded that  if  we  were  going  to  have  such  a  policy,  and  we  unani- 
mously supported  it,  the  Congress  oug\\i  to  be  the  principal  drafters 
of  what  made  up  that  policy  for  this  Xation. 

So  for  those  Senators  who  are  in  doubt  as  to  what  we  are  voting,  it 
is  very  simple.  We  are  voting  as  to  whether  or  not  we  want  a  no- 
significant-deterioration  policy  for  this  country  drawn,  and  adminis- 
tered, in  almost  every  detail  by  an  administrator,  or  do  we  want  one 
that  comes  from  the  concerted,  collective,  committee  effort  with  the 
kinds  of  Senators  whom  I  have  described  on  oiir  side  of  tlie  aisle  hav- 
ing the  input,  from  our  chairman  to  Senator  Muskie  with  all  shades 
of  Senators  in  between  having  drafted  it  for  this  institution. 

That  is  the  issue.  If  we  vote  *'Yes''  for  Senator  ]\Ioss.  we  want  Mr- 
Train  to  develop  that  for  us  with  no  guidelines. 

Mr.  DoMEXicr.  If  we  \ote  against  it,  we  vote  for  thi-  kind  of  input 
for  the  legislative  process. 

jNIr.  McClure.  Let  me  state  at  the  outset  what  I  underrtand  the  issue 
to  be,  or,  perhaps  better,  what  it  is  not. 

The  issue  is  not  whether  we  are  going  to  have  nondegradation.  The 
issue  is  not  wheMier  or  not  the  Senate  is  goin^r  to  decide  to  have  a  non- 
degradation  policy.  The  Senate  has  already  decided  that. 

The  Senate  voted  against  the  Scott  anlendm.ent  whicli  wouhl  have 
settled  that  issue. 

Those  who  supported  the  ^loss  amendment  should  not  be  permitted 
to  express  it  in  the  tei-ms  of  saying.  ''If  you  vote  for  the  ^Moss  atnend- 
ment,  you  are  against  the  nondegradatioii  policv." 
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They  are  voting  in  favor  of  the  existing  nondegradation  policy  and 
against  the  nondegradation  policy  expressed  in  this  bill. 

There  can  be  no  other  rationale.  There  can  be  no  other  logic. 

So  those  voting  for  the  Moss  amendment  are  voting  for  the  existing 
nondegradation  policy. 

I  think,  as  the  Senator  from  New  Mexico  and  other  members  of  the 
committee,  that  this  committee,  after  14  months  of  very  hard  work, 
has  come  up  with  a  better  policy  for  nondegradation,  that  is  better  to 
administer,  is  more  flexible,  gives  the  States  greater  rights  in  deter- 
mining their  own  plans,  better  opportunities  to  determine  their  own 
direction,  with  greater  opportunities  for  industry  to  arrange  with  the 
State  for  the  necessary  permission  to  proceed  under  the  plan  set  forth 
in  the  Senate  bill. 

By  all  standards  and  by  all  regards,  I  think  the  Senate  bill  is  an 
improvement  over  the  situation  under  which  we  find  ourselves  now 
that  would  be  perpetuated  by  the  Moss  amendment. 

I  think  those  who  voted  against  the  Scott  amendment  ought  to  also, 
in  good  conscience,  vote  against  the  Moss  amendment. 

If  there  is  any  logic  at  all  in  voting  against  the  Scott  amendment  and 
for  the  Moss  amendment,  it  must  be  on  the  basis  that  they  prefer  the 
regulatory  scheme  under  the  existing  court  decisions  and  under  EPA 
regulations  than  they  do  under  this  bill. 

I  voted  for  the  Scott  amendment  for  one  reason  and  one  reason 
alone.  That  is,  that  there  is  enough  confusion  in  this  body  to  persuade 
me  that  100  Members  in  the  U.S.  Senate  do  not  understand  the  issues 
involved. 

Under  those  circumstances,  it  seemed  to  me  better  to  proceed  slowly 
rather  than  quickly,  and  if  we  are  going  to  have  a  policy,  it  not  be  the 
uninformed  policy. 

Mr.  Moss.  The  last  three  Senators  who  addressed  this  bod}^  had  cer- 
tain things  to  say.  Let  me,  first  of  all,  concur  with  them. 

But  the  Senator  from  New  York  (Mr.  Buckley)  said  that  certainty 
is  needed,  the  certainty  given  by  section  6. 

If  certainty  is  needed,  why  then  did  industry  and  labor  come  for- 
ward opposing  section  6,  if  it  gives  all  that  certainty  ? 

There  is  a  pack  of  letters  coming  in  from  nearly  every  large  corpora- 
tion in  this  country,  about  50  of  them,  saying  that  they  want  the  study 
of  the  Moss  amendment  and  they  want  to  have  that  before  they  get 
section  6. 

Besides  the  construction  building  trades  of  the  AFL-CIO,  a  vast 
part  of  our  organized  labor  came  in  and  said  the  same  thing.  They 
support  the  Moss  amendment. 

So  obviously  there  is  not  certainty  in  section  6  that  tliey  can  see. 
They  are  fearful  of  it  and  they  want  to  have  the  study  first. 

The  Senator  from  New  Mexico  (Mr.  Domenici)  said  that  the  many 
individual  views  that  were  in  the  report  show  the  committee's  work. 
I  agree  with  that.  Each  one  went  about  writing  individual  views  be- 
cause there  were  so  many  variations  over  vieAvs  in  the  conunittee  about 
the  bill  and  about  the  subject  matter. 

It  seems  to  me  that  this  argues  very  strongly  for  more  specific  in- 
formation about  what  section"6  is  going  to  do,  what  its  impact  will  be 
on  the  air,  land,  economy,  jobs,  and  the  capital  risk  before  it  is  written 
into  law. 
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If  there  is  that  much  difference  among  the  committee,  think  of  what 
labor  and  industry  think  now,  and  think  what  the  rest  of  us  think 
about  it. 

We  would  like  to  know  what  is  down  at  the  bottom  before  we  ]ump 
off  the  cliff.  There  may  be  some  big  rocks  down  there. 

The  Senator  from 'Idaho  (Mr.  McClure)  said  that  the  committee 
version  is  better  than  the  EPA  regulations. 

That  may  be  so,  but  industry  does  not  think  so,  and  they  are  the  ones 
that  are  putting  up  now  with  the  regs  and,  obviously,  they  are  having 
some  trouble  with  them  because  we  have  lawsuits  and  all  that  sort  of 
thing. 

But  at  least  they  prefer  to  go  on  with  something  that  is  somewhat 
known  to  them  than  take  the  section  now  until  there  has  been  a  study. 

I  come  back  to  that  again  and  again,  because  what  we  have  to  do  is 
know  as  best  we  can  what  is  going  to  happen  if  we  write  nondegrada- 
tion  into  law. 

As  Senator  McClure  said,  there  is  enough  confusion  in  the  Senate 
that  we  do  not  know,  really,  what  we  are  doing  and  what  we  are 
getting  at. 

If  I  ever  heard  an  argument  for  the  Moss  amendment,  that  is  it. 

Yes,  there  is  confusion.  Yes,  there  is  concern.  Yes,  there  are  constit- 
uents coming  at  us  from  all  sides — industry,  labor,  environmental 
groups,  and  others — and  they  obviously  are  confused  about  this. 

Why  can  we  not  hold  whore  we  are,  with  the  regulations  and  statutes 
that  are  in  place  now,  until  we  get  a  study?  A  year's  time  is  not  going 
to  cause  any  great  degradation  or  shift  in  our  pattern  of  air  in  this 
country. 

I  say  that  the  Moss  amendment  makes  eminent  sense.  It  would  give 
stability  to  some  of  the  things  that  we  will  finally  write  into  law. 

If  industry  is  so  fearful  now  that  they  are  Tinwilling  to  accumulate 
capital  and  risk  it  on  producing  energy  or  building  plants,  or  else- 
where, they  can  have  some  degree  of  knowledge  and  security  if  we 
suspend  section  6,  drop  section  6,  and  mandate  the  study  and  mandate 
it  to  be  within  1  year's  time. 

^Ir.  Randolph.  I  regret  that  I  must  oppose  the  amendment  of  the 
Senator  from  Utah  (Mr.  Moss)  to  strike  section  6  from  this  legislation. 
If  adopted  this  amendment  would  leave  the  Senate  in  the  position  of 
not  formally  responding  to  the  most  controversial  issue  before  the  com- 
mittee during  the  development  of  the  Clean  Air  Amendment  of  1976. 

Furthermore,  the  absence  of  any  language  in  this  measure  on  the 
question  of  nondeterioration  of  air  quality  w^ould  imply  that  this  body 
is  unwilling  to  assert  that  those  areas  of  our  country  where  the  air  is 
relatively  clean  should  be  protected  from  pollution. 

I  regret  that  an  amendment  I  proposed  became  involved  in  the  dis- 
pute of  the  issues  raised  by  the  proposals  of  the  Senator  from  Utah 
(Mr.  Moss).  We  reached  agreement,  however,  on  the  schedule  for  vot- 
ing on  various  nondeterioration  amendments.  I  believe  that  the  Senate 
can  now  dispose  of  this  question  in  an  orderly  fashion  that  will  permit 
us  to  consider  other  sections  of  this  important  legislation. 

The  legislative  proposals  to  protect  clean  air  areas  are  indeed  the 
most  controversial  in  this  bill.  Members  of  the  Committee  on  Public 
Works  believe  that  we  have  adopted  a  balanced  and  workable  approach 
to  this  problem.  It  is  unfortunate  that  there  have  been  numerous  mis- 


5344 


understandings  about  both  the  intentions  of  the  legislation  and  its 
potential  impact. 

The  able  Senator  from  Maine  (Mr.  Muskie) ,  has  spoken  on  this  sub- 
ject on  several  occasions.  He  has  placed  in  the  Congressional  Record 
a  lengthy  statement  responding  to  questions  about  the  committee's 
action  and  which  clearly  explained  the  intent  of  the  committee  and  the 
effects  of  the  nondeterioration  provisions  of  the  bill.  That  statement, 
together  with  the  text  of  a  speech  by  Senator  Baker  on  the  same  sub- 
ject, was  sent  to  each  Member  of  the  Senate.  Last  week  during  debate 
on  this  question,  the  Senator  from  New  York  (Mr.  Buckley)  discussed 
in  detail  the  nondeterioration  provisions  of  the  bill.  I  hope  that  my 
colleagues  have  had  an  opportunity  to  review  these  materials  so  that 
we  can  debate  this  important  issue  free  of  the  many  misconceptions 
that  have  existed. 

The  issue  of  nondeterioration  was  raised  initially  in  court  decisions 
and  administrative  actions.  Many  organizations  and  individuals  came 
to  the  Congress  asking  that  we  review  this  important  policy  decision 
and  provide  congressional  direction  to  its  implementation.  The  Com- 
mittee on  Public  Works,  after  extensive  consideration,  has  developed 
what  we  believe  to  be  a  rational  and  responsive  approach  to  preventing 
the  deterioration  of  our  highest  quality  air  resources. 

The  reaction  to  this  legislation  has  been  frankly  surprising.  Those 
who  urged  the  Congress  to  become  involved  originally  are  now  oppos- 
ing the  legislation.  They  do  so  for  reasons  that  are  often  vague  and 
are  based  on  misleading  interpretations  of  fact.  Dire  consequences  are 
forecast  if  the  nondeterioration  provisions  of  this  bill  are  adopted. 

As  I  said  at  the  outset  of  the  debate,  the  significant  deterioration 
program  will  be  almost  totally  administered  by  the  States. 

I  want  to  reiterate  and  strengthen  the  belief  that  I  think  the  Mem- 
bers, not  only  of  the  committee  but  of  the  Senate,  have,  that  this  pro- 
vision in  the  Clean  Air  Amendment  of  1976  will  not  bring  a  halt  to 
industrial  and  commercial  activity  in  the  United  States.  It  will  not 
prohibit  the  development  of  needed  energy  resources.  It  will  not  im- 
pose land  use  planning  on  communities.  It  will  not  result  in  high  costs 
to  individual  citizens. 

The  members  of  the  Committee  on  Public  Works  would  never  ap- 
prove a  measure — certainly,  I  would  not  approve  it — that  would  im- 
pose intolerable  conditions  on  the  country  in  the  name  of  either 
environmental  protection  or  any  other  worthy  cause. 

The  basic  issue  with  which  the  amendment  of  Senator  Moss  is  con- 
cerned is  whether  there  will  be  a  congressionally  determined  policy 
to  protect  clean  air  areas.  The  provisions  of  the  "committee  bill  state 
that  there  will  be  such  a  policy  and  establish  the  parameters  for  its 
implementation.  There  should  be  no  question  that  we  must  protect 
those  areas  where  air  pollution  is  nonexistent  or  at  a  relatively  low 
level.  Such  protection  is  far  easier  and  less  costly  in  the  long  run  than 
trying  to  take  corrective  action  after  the  air  has  been  subjected  to 
harmful  emissions. 

I  repeat,  there  is  a  wide  latitude  in  the  bill  presented  to  the  Senate 
from  the  committee.  There  is  adequate  protection  for  the  States.  The 
basic  authority  to  carry  out  the  program  is  there  because  they  know 
the  problems  and  can  better  address  local  conditions. 

I  say  with  all  respect  to  my  colleagues  from  Utah  that  if  his  amend- 
ment is  adopted  in  the  Senate,  I  think  Ave  have  begun  to  take  a  step 
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backward  in  relationship  to  the  quality  of  air  which  Americans  desire 
very  much  to  be  as  hio:h  as  possible. 

More  than  a  years  work  by  the  committee  would  be  revoked  but, 
more  important,  the  nondeterioration  regulations  proposed  by  the 
Environmental  Protection  Agency  will  remain  in  force.  These  are  the 
regulations  to  which  strong  objections  were  raised  and  they  would, 
in  fact,  bring  about  many  of  the  undesirable  results  that  are  wrongly 
attributed  to  the  committee  bill. 

This  is  an  important -issue  and  it  is  one  that  must  be  directly  ad- 
dressed by  the  Congress.  I  repeat  that  the  nondeterioration  section  of 
the  bill  is  a  reasonable  and  workable  answer  to  a  far-reaching  and 
complex  question.  I  urge  that  the  amendment  be  defeated. 

ADDITIOXAL  STATE^IEXTS  SrBMITTED 

!Mr.  Brooke.  I  hope  that  when  future  students  of  our  history  read 
that  the  debate  over  amending  tlie  Clean  Air  Act  of  1070  1)egan  in 
'Washington  during  a  summer  in  which  the  air  quality  index  was 
"hazardous**  more  often  than  not.  they  will  find  it  mystifying,  sad.  and 
unfamiliar.  If  we  can  accelerate  the  impressive  progress  the  Nation 
has  made  toward  cleaning  our  atmosphere,  perhaps  they  will.  But,  if 
we  allow  the  remaining  areas  wliere  the  air  is  relatively  pristine  to 
deteriorate  to  the  mediocre  quality  of  present  secondary  standards, 
those  generations  may  well  look  back  on  the  decisions  we  make  today 
with  anger  and  regret. 

I  have  deliberated  long  and  hard  ovei*  the  method  of  preventing 
significant  deteriorntion  proposed  by  the  committee.  AVhile  I  am  con- 
vinced the  goal  is  a  proper  one,  I  have  definitely  been  concerned  about 
the  questions  that  have  been  raised  about  the  economic  and  social  im- 
plications of  this  kind  of  regulatory  mechanism.  In  the  end,  I  am  vot- 
ing acfainst  the  1-year  delay  because  I  do  not  think  it  Avill  help  us  solve 
the  fundamental  problems  this  approach  does  present.  On  tlie  other 
hand,  I  think  these  problems  are  less  serious  than  the  continuing  de- 
terio7'ation  of  now-cleaner  air.  I  believe  they  are  capable  of  review 
and  solution  by  the  National  Air  Quality  Commission  which  will  learn 
from  their  implementation  and  propose  whatever  changes  will  be  nec- 
essary to  the  Congress. 

As  I  debated  with  myself  OA'er  this  issue,  I  viewed  the  arguments 
as  falling  into  two  categories.  First,  there  were  the  economic  argu- 
meiits  that  growth  in  industry  and  employment  would  be  cut  back.  I 
believe  we  already  have  enough  data  to  rebut  that.  Of  course,  pollu- 
tion control  is  never  entirelv  cost  free,  but  I  think  the  costs  of  a  non- 
degradation  policy  will  be  moderate  and  acceptable  in  light  of  the  im- 
portance of  the  goal. 

]More  important  to  me  was  the  governmental  or  social  argument  that 
we  are  setting  up  a  regulatory  s^^stem  that  is  overburdensome  and 
which,  even  worse,  may  have  unintended  side  effects  like  distortion 
of  optimal  urban  growtli  patterns  or  misdirection  of  State  planning 
resources.  I  admit  that  these  questions  have  particular  merit  in  this 
iiistance.  and  that  I  do  not  tliink  the  bill  answers  them  all.  On  the  other 
hand.  I  see  nothing  in  the  Moss  amendment  which  will  provide  answers 
to  these  questions  in  a  year.  Furthermore.  I  have  considered  alterna- 
tive methods  in  my  own  mind,  such  as  changing  the  secondary  stand- 
ards and  relying  on  new,  tougher  minimums.  But  these  too,  have  their 
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flaws  and  all  would  take  a  lon^  time  to  enact  and  implement  while 
clean  air  areas  deteriorate.  On  the  other  hand,  the  Congress  will  cer- 
tainly be  receptive  to  recommendations  by  the  new  National  Commis- 
sion on  Air  Quality  once  it  has  reviewed  these  new  provisions  in 
action.  Finally,  if  we  delay,  we  are  stuck  with  the  EPA  re^^ulations 
recently  promuloated.  And  I  am  convinced  that  Federal  regulation  is 
a  good  deal  worse  in  most  instances  than  State  regulation. 

Since  feelings  on  this  matter  are  so  strong  on  both  sides.  T  would 
like  to  review  both  kinds  of  arguments.  For  example  the  economic 
arguments  raised  in  opposition  have  been  several ;  such  as : 

First.  The  class  II  "intrusion  factors"  and  class  I  locations  will 
make  it  impossible  to  build  the  very  large  coal-fired  powerplants  that 
will  be  needed  in  the  next  10  to  15  years. 

Response:  This  is  not  true.  Recently,  FEA  and  EPA  randomly 
selected  and  analyzed  74  projected  coal-fired  powerplants,  including 
some  as  large  as  8,000  megawatts.  The  FEA-EPA  report  concludecl 
that  none  of  the  planned  capacitv  of  the  74  powerplants  would  be  af- 
fected by  the  mandatory  or  mandatory  and  discretionary  class  I  areas. 
The  same  analysis  concluded  that  all  of  the  planned  new  powerplants 
could  be  built  and  still  meet  the  House  class  II  or  class  III  increments. 
This  is  particularly  noteworthy  because  these  74  plants  were  planned 
without  any  consideration  of  conforming  with  the  prevention  of  sig- 
nificant deterioration  policy. 

Second.  Even  if  a  single  new  large  coal-fired  powerplant  could 
be  built  in  an  area,  the  policy  would  prohibit  large  coal-fired  power- 
plants  from  being  constructed  in  areas  in  which  existing  plants  are 
located. 

Response:  This  is  not  true  either.  The  amount  of  new  pollution 
increases  allowable  in  any  class  II  area  is  the  same — with  a  single  ex- 
ception— regardless  of  whether  that  area  has  existing  powerplants 
on  date  of  enactment.  This  is  because  the  allowable  pollution  incre- 
ment is  the  amount  of  pollution  increase  allowed  in  addition  to  exist- 
ing— "baseline'" — levels.  In  fact,  greater  growth  may  be  achieved  in 
areas  with  high  industrial  concentrations,  since  any  pollution  reduc- 
tion from  existing  sources  would  leave  additional  room  inside  the  base- 
line for  new  sources  to  come  in  without  using  any  of  the  increment. 

Third.  Even  if  new  isolated  powerplants  could  be  built  and  expan- 
sions or  additions  to  existing  plants  could  be  built,  large  new  energy 
parks  could  not  be  built  under  the  PSD  provision. 

Response :  This  also  is  not  true.  Assuming  the  new  powerplants  use 
best  control  technology  which  has  been  adequately  demonstrated,  tak- 
ing into  account,  cost,  and  assuming  fairly  flat  terrain,  up  to  8,000 
megawatts  of  new  power  generating  capacit}^  could  be  built  without 
exceeding  class  II  increments.  By  contrast,  Potomac  Electric  Power's 
entire  Washington,  D.C.  service  area's  historic  peak  power  use  was 
only  3,623  megawatts. 

Fourth.  If  other  industry  wanted  to  locate  in  the  area  of  the  energy 
park,  this  could  not  be  allowed  even  in  a  class  III  area. 

Response :  This  is  not  true,  under  the  House  bill,  which  is,  I  think, 
the  better  in  this  case,  with  fairly  flat  terrain,  a  class  III  area  could 
add  up  to  16,000  megawatts  of  new  capacity  or  could  permit  "colloca- 
tion" of  industrial  sources  and  powerplants.  This  information  is  also 
contained  in  the  EPA's  study.  The  largest  coal-fired  powerplant  in 
the  United  States  is  approximately  one-fifth  the  above  capacity. 
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Fifth.  The  FEA-EPA  analysis  which  ronckides  that  very  large 
coal-iired  power  pi  ants  could  be  built  in  hilly  terrain  is  based  in  part 
on  assumptions  that  tall  stacks  can  be  used.  But  the  House  bill  pro- 
hibits tall  stacks  or  stack  increases. 

Response:  This  is  not  true.  The  House  bill  allows  credit  for  stack 
heicfhts  up  to  times  the  basic  hoicrht  of  the  structure.  This  means 
that  the  average  new  coal-fired  powerplant  could  have  stacks  as  tall 
as  500  feet. 

Sixth.  These  studies  all  assume  that  new  growth  will  be  the  only 
occasion  for  using  up  the  increments.  Xot  all  this  room  for  growth  will 
be  allowed,  because  as  existing  sources  return  to  full  capacity  opera- 
tion after  overcoming  the  recession,  they  will  use  up  much  of  the 
avaih^ble  increment. 

Response:  This  is  untrue.  Again,  the  House  bill,  unlike  the  Senate 
bill,  defines  the  ''baseline*' — to  which  now  pollution  increases  may  be 
added — on  the  basis  of  total  "design  capacity"  of  existing  sources,  not 
actual  endssions.  I  support  the  House  version. 

Seventh.  But  existing  sources  which  are  now  burning  oil  or  natural 
gas  and  which  must  convert  to  coal  because  of  ESECA-FEA  orders  or 
natural  gas  curtailments  will  eat  up  some  of  the  available  increment. 

Response :  This  is  not  necessarily  true.  It  is  within  the  discretion 
of  the  Governor  of  the  State  not  to  count  these  pollution  increases 
from  existing  sources  against  the  increment.  This  exclusion  authority 
would  last  for  a  long  enough  time  until  the  existing  source  could  ac- 
quire necessary  equipment  or  low  sulfur  fuels  to  abate  the  increase. 

Eicfhth.  Dust  stirred  up  by  construction  equipment  could  cause  the 
]iarticulate  increments  to  be  exceeded.  Therefore,  this  is  a  "no  growth'' 
bilk 

Response:  Again,  the  House  bill  expressly  gives  the  Governor  of 
the  State  authority  to  permanently  exclude  from  consideration  any 
pollution  from  construction  oi*  otiier  temporary  activities.  This  im- 
portant provision  should  be  included  in  the  act. 

Xinth.  The  available  room  for  growth  of  new  sources  may  not  be 
so  great  because  of  natural  background  particulates. 

Response:  First,  in  those  areas  where  natural  particulate  levels  are 
so  great  as  to  cause  the  national  ambient  air  quality  standards  to  be 
exceeded  in  any  area,  then  the  significant  deterioration  provisions  for 
particulates  would  not  apply  to  tliat  area.  Second,  natural  background 
levels  of  pollution  would  be  counted  in  the  "baseline''under  the  House 
bill.  Thus,  allowable  increments  would  be  in  addition  to  the  baseline. 
Third,  if  the  full  increments  could  not  be  used  because  background 
particulates  approach  the  level  of  the  ambient  standards,  the  Gov- 
ernor could  exclude  these  background  particulates  from  consideration. 
Again,  I  believe  these  are  the  provisions  we  should  adoj^t. 

Tenth.  Even  if  large  powerplants  could  be  built  in  an  area,  they 
would  have  to  be  spaced  -iO  to  100  miles  apart,  because  of  the  intru- 
sion effects  referred  to  under  first,  above. 

Response :  According  to  EPA  studies  of  the  House  bill,  a  new  1.500- 
megawatt  powerplant  "A"  using  best  technology  could  be  located 
within  1  mile  of  another  powerplant  "B"  without  exceeding  class  II 
increments,  even  if  powerplant  "B''  consumed  90  percent  of  the  class 
II  increment  in  its  area.  Under  current  regulations,  in  fact,  the 
distance  would  be  28  miles. 
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Eleventh.  Best  technology  and  prevention  of  signihcant  deteriora- 
tion requirements  will  be  extremely  costly  and  the  cost  figures  quoted 
by  EPA  are  much  too  low. 

Response:  Analysis  by  a  contractor  for  the  Electric  Utility  In- 
dustry— National  Economic  Research  Associates,  NERA — and  by 
EPA  come  to  similar  conclusions  on  the  cost  impact  of  these  provision  ;. 
that  is,  the  provisions  of  S.  3219  will  have  only  a  small  cost  impact* 
For  example,  by  1990,  EPA  estimates  the  bill  will  require  an  increase 
in  total  utility  industry  capital  investment  of  2.3  to  2.7  percent.  The 
industry-NERA  estimate  is  1.4  to  2.2  percent.  EPA  estimates  that  be- 
cause of  these  provisions  the  average  residential  electric  bill  will  in- 
crease by  only  1.9  to  2.3  percent  bv  1990.  The  industry-NERA  estimate- 
is  2.5  to  3.8  percent  by  1990. 

Twelfth.  The  best  technology  requirement  for  new  powerplants  wilP 
slow  western  low  sulfur  coal  development  and  adversely  affect  rail- 
roads which  would  carry  the  coal. 

Response.  In  fact,  under  the  bill  demand  for  low  sulfur  coal  will  be- 
greater  than  under  present  EPA  regulations.  This  has  been  recognized 
by  the  Electric  Utility  Industry  consultants  in  the  NERA  study  which 
concluded  that  under  the  House  bill,  by  1990,  demand  for  western  Ioav 
sulfur  coal  will  be  30  to  35  percent  higher  than  if  the  bill  were  not 
enacted.  The  NERA  study  also  conchided  that  enactment  of  this  legis- 
lation will  boost  total  coal  demand  0.7  to  1.1  percent  above  what  it 
would  be  without  the  bill. 

Tliirteenth.  The  only  values  of  this  policy  are  to  health  and  environ- 
ment. There  are  no  economic  benefits. 

Response.  This  is  not  true.  First  the  policy  will  create  an  incentive 
for  development  of  new  improved  pollution  control  technology,  in- 
cluding inherently  clean  processes.  Second,  these  new  technologies  wdll 
enable  more  sources  to  locate  in  an  area  without  using  up  the  remain- 
ing air  resources  thus  making  greater  concentration  of  growth 
possible. 

The  social  or  political  questions  about  the  way  we  set  up  the  regu- 
latory system  are  important  ones  too.  For  example: 

One.  Some  have  said  that  this  is  a  land  use  planning  bill  in  disguise 
and  that  Federal  land  use  controls  based  solely  on  the  criterion  of  air 
([uality  will  result. 

This  is  not  true.  As  a  matter  of  fact,  the  bill  assures  the  States  will 
have  sole  jurisdiction  over  the  air  quality  classifications  of  100  percent 
of  all  non-Federal  lands  and  97  percent  of  all  Federal  lands.  Since 
the  committee  bill  allows  the  States  to  control  air  quality  over  all 
State  and  private  lands,  and  even  over  nearly  all  Federal  lands,  it 
clearly  is  not  "a  Federal  land  use  policy." 

Moreover,  the  bill  in  question  only  regulates  air  quality  and  emis- 
sions, not  land  use.  The  States  are  free  to  use  the  land  as  they  see  fit 
for  any  purpose  or,  if  they  choose,  to  allow  the  land  to  be  used  on  a 
first-come-first-serve  basis,  so  long  as  the  air  qualit}^  and  emissions  re- 
quirements are  met.  This  does  not  differ  from  existing  laws. 

In  determining  whether  to  allow^  major  pollution  increases  or  to 
restrict  polhition  growth,  States  are  directed  by  the  bill  to  prepare  an- 
alyses not  only  of  healtli  and  environmental  impacts,  but  also  of  eco- 
nomic, energy,  and  social  impacts.  These  analyses  are  to  be  available  to 
the  public,  so  that  the  hearings  can  be  a  forum  for  consideration  of 
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economic,  energy,  and  environmental  factors.  Presumably  the  States 
already  have  planning  policies  dealing  with  several  variables. 

Two^  Some  say  while  the  States  could  have  final  redesignation  au- 
thority, EPA  will  have  the  final  say  over  which  sources  may  get  per- 
mits to  construct. 

The  States  are  responsible  for  deciding  whether  to  isstte  permits  to 
new  sources.  EPA  will  only  be  issuing  permits  if  a  State  refuses  to  do 
so.  Xo  State  permit  may  be  disapproved  if  the  procedures  are  followed 
and  if  the  ceilings  and  increments  set  in  the  bill  are  observed.  EPA 
will  not  be  atithorized  to  add  new  requirements  or  limitations  by 
regulation. 

The  purposes  of  setting  specific  rccpurements  in  the  bill  are :  to  set 
clear  minimum  national  re(|uirements  which  will  not  be  stibject  to 
legal  challenge ;  to  aive  the  States  the  authority  to  implement  in  these 
measures ;  and  to  limit  EPA's  atithority  to  add  new  recpiirements  and 
to  second  guess  the  States. 

There  are  some  who  fear  the  delays  will  keep  growth  rates  low  in 
the  next  few  years. 

Three.  The  extent  of  the  ''intrusion  effect'-  for  any  new  plant  cannot 
be  calculated  with  certaintv.  It  must  be  calculated  by  models,  which 
predict  w^idel}"  varying  results.  And  environmental  groups  with  their 
models  may  challenge  planned  new  construction  which  would  be  al- 
lowed under  other  models. 

The  distances  of  50  riiiles  or  more,  discussed  by  some  assumes  a  very 
large,  coal-lired  powerplant  meeting  only  minimum  emission  limita- 
tion requirements  and  under  worst  case  weather  and  pollution  condi- 
tions. But  the  bill  requires  new  industrial  sources  of  pollution  to  use 
best  available  control  equipment,  thereb}'  reducing  the  potential  dis- 
tance a  huge  coal-lired  plant  would  have  to  be  built  from  a  national 
park  or  other  class  I  area  to  as  little  as  6  miles  or  less. 

The  models  actually  used  by  EPA  do  not  predict  any  drastic  in- 
trusion elTects.  Furthermore,  at  the  request  of  various  industry  and 
labor  groups,  the  House  bill  Avas  amended  to  require  EPA  to  hold  an 
open  conference  on  air  quality  modeling  and  to  set  a  standardized 
model — or  models  for  varying  conditions — after  going  through  strin- 
gent rulemaking  procedures.  Thus,  any  uncertainty  over  which  model 
should  be  applied  will  be  ended.  This  provision  is  in  the  House  bill, 
and  should  be  added  to  the  Senate  bill. 

Fourth.  Some  feel  the  1-year  monitoring  requirement  of  new  sources 
will  result  in  a  growth  moratorium. 

This  is  not  true.  First,  the  monitoring  provision  only  applies  to 
"major  sources"  as  defined  in  the  bill,  that  is,  100  tons/year.  Second, 
the  monitoring  may  be  for  less  than  a  year  if  the  basic  necessary 
information  can  be  provided  in  less  time.  Third,  it  may  be  waived 
altogether  if  the  data  is  already  available.  Fourth,  monitoring  would 
normally^  occur  in  the  site  selection  process  and  so  should  not  cause 
any  halt  in  construction. 

As  I,  like  many  of  my  colleagues,  considered  the  alternatives,  the 
one  most  often  was  suggested  that  national  secondary  standards  pro- 
tect against  adverse  health  and  welfare  effects. 

I  have  concluded  this  is  not  true.  The  Health  and  Environment 
Subcommittee  has  published  a  40-page  paper  describing  the  ways  in 
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which  even  the  national  primary  ambient  air  quality  standards  are  in- 
adequate to  protect  health — ^'Prevention  of  Significant  Deterioration : 
An  Once  of  Prevention,"  December  3,  1975.  A  summary  of  the  lim- 
itations of  the  primary  standards  is  as  f  o11o\ts  : 

First.  The  margins  of  safety  set  to  prevent  the  occurrence  of  known 
and  anticipated  health  effects  have  turned  out  to  be  very  modest  or 
nonexistent. 

Second.  The  national  primary  standards  are  based  on  the  assump- 
tion that  a  no-eli'ects  threshold  can  be  proved ;  in  fact,  this  assumption 
of  a  safe  threshold  appears  to  be  false  for  many,  if  not  all,  of  the 
pollutants. 

Third.  The  national  primary  standards  are  not  designed  to  pro- 
tect against  genetic  mutations,  birth  defects,  or  cancer  which  may  be 
associated  with  air  pollution,  although  these  risks  may  be  reduced  by 
reducing  pollution  to  levels  of  the  ambient  standards. 

Fouith.  The  national  primary  ambient  standards  are  not  designed 
to  provide  adequate  protection  against  diseases  which  result  from 
long-term  chronic  exposures  or  periodic  short-term  peak  concentra- 
tions of  pollutants. 

Fifth.  The  national  primary  standards  fail  to  protect  against  haz- 
ards to  health  resulting  from  cumulative  or  synergistic  effects  of 
multiple  pollutants  in  the  air. 

Sixth.  The  national  primary  air  quality  standards  do  not  protect 
against  adverse  effects  which  appear  to  be  related  to  derivative  pol- 
lutants which  result  in  the  atmosphere — such  as  sulfates  and  nitrates. 

Despite  the  availability  of  this  document  for  4  months,  no  one  has 
taken  issue  with  its  basic  conclusions.  Moreover,  similar  studies  have 
sliown  adverse  effects  to  crops  and  the  environment  at  levels  below 
the  secondary  standards. 

And  the  national  ambient  standards  do  not  protect  visibility  in 
areas  such  as  the  Grand  Canyon  or  other  national  parks  on  national 
wilderness  areas.  At  sulfur  dioxide  levels  equivalent  to  the  national 
secondary  standard,  visibility  can  be  as  little  as  3  to  4  miles.  If  par- 
ticulate pollution  levels  are  simultaneously  high,  visibility  may  be 
reduced  still  further,  without  exceeding  the  secondary  standards.  ^ 

Of  course,  one  answer  has  been  that,  if  the  national  ambient  air 
quality  standards  do  not  protect  health  and  environment  from  all 
adverse  effects,  then  the  standards  should  be  revised  to  provide  such 
protection. 

No  safe  threshold  can  be  established  for  these  pollutants,  accord- 
ing to  the  National  Academy  of  Sciences.  Thus,  in  order  to  protect 
against  all  harmful  effects  it  would  be  necessary  to  set  a  zero  or  back- 
ground standard. 

Obviously,  this  no-risk  philosophy  which  ignores  all  economic  and 
social  consequences  is  impractical.  This  is  particularly  true  in  light 
of  the  legal  requirement  for  mandatory  attainment  of  the  national 
primary  standards  within  8  years. 

Others  have  suggested  that  unless  conclusive  proof  of  actual  Iinrm 
can  be  found  based  on  the  past  occurrence  of  adverse  effects,  then 
the  standards  should  remain  unchanged  and  no  pollution  limits  should 
be  applicable  to  areas  which  are  cleaner  than  the  ambient  standards. 
The  second  approach  itrnorep  the  comnonsense  reality  that  "an  ounce 
of  prevention  is  worth  a  pound  of  cure." 
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'What  the  committee  bill  does  is  to  strike  a  proper  balance  between 
these  two  approaches.  Since  there  is  a  reasonable  basis  for  antici- 
pation of  tightening  of  the  ambient  standards,  a  policy  of  maximum 
practicable  protection  of  health  and  welfare  has  been  developed. 

I  think  the  best  we  can  do  is  keep  our  clean  air  clean  while  we 
learn  more. 

Finally,  what  about  Massachusetts?  Our  area  is  least  affected  by 
these  provisions  as  it  would  nearly  all  be  class  II  under  the  Senate 
bill,  or  class  III  if  the  House  system  is  enacted.  Only  two  or  three 
areas  in  New  England  might  be  designated  class  I.  Studies  made  by 
the  State's  department  of  environmental  affairs  confirm  the  findings 
of  tlie  EPA  and  the  National  Economic  Research  Associates.  To  put 
it  simply,  at  worst  it  may  not  be  possible  to  locate  a  coal-fired  elec- 
tric generating  facility  in  southeastern  Massachusetts  until  the  tech- 
nology of  stack  scrubbers  improves  significantly.  But  no  such  plant 
is  current iy  planned.  And  1  bt-lieve  the  time  deJays  that  might  be  in- 
volved if  this  were  someday  to  become  a  possibility,  can  be  justified 
by  the  need  to  keep  our  air  from  further  deteriorating. 

Thus,  the  important  findings  are  that  the  bill  allows  for  many 
growth  options  using  best  technolog}^  to  control  emissions.  Indeed, 
we  in  the  East  may  benefit  b}'  the  fact  that  this  may  provide  incentives 
to  locate  new  growth  in  already  industrialized  regions  rather  than  on 
new  lands  on  the  fringe  of  the  development. 

All  in  all,  I  am  persuaded  that  the  committee  policy  with  certain 
amendments  which  are  conttdned  in  the  House  version,  represents  the 
best  possible  way  to  go  to  preserve  our  atmospliere  while  Ave  develop 
more  sophisticated  tools. 

I  ask  that  part  of  the  text  of  the  summary  of  EPAN  study  of  the 
economic  impact  of  the  Senate  significant  deterioration  provision  be 
printed  in  the  Record. 

SUi-OfARY  OF  EPA  AXALYSTS  OF  THE  IMPACT  OF  THE  SeXATE  SiGXIFICAIfT 

Deterioration  Proposal 
introduction  and  conclusions 

A.  Introduction 

A  major  purpose  of  the  Clean  Air  Act  of  1070  is  "to  protect  and  enhance  the 
quality  of  the  Nation's  air  resources  so  as  to  promote  the  public  health  and' 
welfare  and  the  productive  capacity  of  its  population."  The  Act  is  administered 
by  the  U.  S.  Environmentnl  Protection  Agency  fEPA)  and  has  been  inter- 
preted by  the  courts  as  barrini;  the  degradation  of  air  in  areas  that  are  cleaner 
than  the  National  Am])ieur  Air  Quality  Standards. 

The  puri)Ose  of  this  paper  is  to  summarize  over  8  months  of  analyses  that 
EPA  and  its  consultants  have  conducted  on  the  specific  impacts  of  the  Senate 
Bill  on  selected  major  industries,  including  electric  utilities,  kraft  pulp  and 
paper,  refineries,  synthetic  fuel  plants,  and  copper  smelters. 

B.  Conclusions 
The  principal  conclusions  of  EPA's  analyses  are : 

The  Senate  significant  deterioration  proposal  will  not  prevent  the  construction 
of  major,  economically  sized  industrial  facilities.  Rather,  some  sources  may 
have  to  employ  different  air  pollution  control  strategies  such  as  further  control 
of  sulfur  dioxide  emissions,  relocation  at  an  alternative  site,  construction  of  taller 
stacks  or  smaller  plants,  etc. 


1  S.  3219— Clean  Air  Act  Amendments  of  1976 — (Section  110  g).  [See  Sees.  160-169] 
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The  Senate  significant  deterioration  proposal  allows  for  the  collocation  of 
major  industrial  sources.  Specifically,  the  minimum  required  separation  dis- 
tance for  economically  sized  facilities  meeting  Federal  New  Source  Performance 
Standards  (NSPS)  or  an  equivalently  defined  control  level  is  0  to  40  miles  for 
power  plants,  0  to  12  miles  for  kraft  pulp  and  paper  mills,  0  to  3  miles  for  oil 
shale  plants,  0  to  30  miles  for  gasification  plants,  0  to  18  miles  for  refineries,  and 
5  to  16  miles  for  copper  smelters.  If  control  beyond  NSPS  is  assumed,  the  separa- 
tion distances  are  reduced  to  0  to  31  miles  for  power  plants,  0  to  8  miles  for 
paper  mills,  0  to  6  miles  for  gasification  plants,  and  0  to  10  miles  for  refineries.^ 

The  Senate  proposal  gives  the  States  maximum  tiexibility  in  determining  how 
close  major  sources  should  be  located  to  Federal  land  such  as  National  Parks 
and  Wilderness  areas.  If  the  location  of  the  source  would  have  an  adverse  im- 
pact on  the  air  quality  values  of  the  Federal  land  areas,  major  industrial  sources 
would  have  to  comply  with  the  Class  I  increments  and  locate  the  following 
distances  away  from  Federal  lands  that  have  been  classified  as  Class  1 :  5  to 
60  miles  for  powerplants,  3  to  28  miles  for  kraft  pulp  and  paper  mills,  3  to  S 
miles  for  oil  shale  plants,  7  to  40  miles  for  gasification  plants,  12  to  43  miles 
for  refineries,  and  13  to  31  miles  for  copper  smelters.^  However,  if  the  location 
of  the  source  would  not  adversely  affect  the  air  quality  values  of  the  federal 
land  area,  the  source  would  not  have  to  comply  with  the  Class  I  increments 
and  could  locate  closer  than  indicated  by  the  previous  estimates. 

It  is  expected  that  the  major  economic  impact  of  the  Senate  proposal  will  be 
on  the  electric  utility  industry.  Specifically,  the  Senate  proposal  will  increase 
the  utility  industry's  capital  requirements  over  the  next  fifteen  years  by  a 
maximum  of  $11.5  billion  which  represents  about  a  3%  increase  in  the  industry's 
projected  capital  expenditure  in  the  absence  of  significant  deterioration.  The 
Senate  proposal  will  also  increase  average  residential  customers  yearly  ex- 
penditures in  1990  by  a  maximum  of  $28  per  year.  This  is  equivalent  to  an  in- 
crease of  slightly  more  than  2%. 

The  Senate  proposal  will  probably  require  some  other  industrial  facilities  to 
employ  different  air  pollution  control  strategies  such  as  further  control  of  sulfur 
dioxide  emissions,  relocation  at  an  alternative  site,  construction  of  a  taller 
stack  or  a  smaller  plant,  etc.  However,  most  of  these  sources  wx-uld  be  able  to 
comply  with  the  Senate  proposal  by  meeting  Federal  New  Source  Performance 
Standards  and  locating  in  areas  of  flat  or  moderate  terrain. 

In  the  post-1980  period,  a  Class  III  designation  or  a  variance  from  the  Class  II 
increment  is  probably  required  in  some  urbanizing  areas  in  order  to  prevent 
significant  restrictions  and/or  altered  development  patterns  by  1990.  A  similar 
designation  would  probably  be  required  for  large  scale  energy  and  industrial 
development  at  one  location  (i.e.,  energy  or  industrial  parks)  and  for  copper 
smelters  and  gasification  plants  located  in  very  hilly  terrain. 

ESTIMATED  SIZE  OF  MAJOR  INDUSTRIAL  FACILITIES  THAT  CAN  BE  CONSTRUCTED  UNDER 

THE  SENATE  PROPOSAL 

EPA  and  its  consultants  have  conducted  extensive  modeling  analyses  in  order 
to  estimate  the  size  and  type  of  facilities  that  could  be  constructed  at  one  site 
under  the  Senate  proposal.  The  results  of  these  analyses,  which  are  summarized 
in  Table  2  and  briefly  discussed  below,  indicate  that  the  size  of  facility  which 
can  be  constructed  is  very  dependent  on  assumptions  concerning  surrounding 
terrain  stack  height,  pollution  control  technology  and  worst  case  meteorological 
conditions.  The  results  presented  in  Table  2  represent  EPA's  best  estimate  of  the 
maximum  size  facilities  which  could  be  built  at  one  site  under  the  Senate  pro- 
posal. However,  in  order  to  obtain  site  specific  estimates  for  actual  facilities,  a 
case-by-case  analysis  would  be  required.  Such  a  review  may  give  results  slightly 
higher  or  lower  than  indicated  in  Table  2. 

1.  Coal-Fired  Power  Plants — 

Between  an  1100  to  greater  than  4000  mw  coal-fired  power  plant  meeting  New 
Source  Performance  Standards  (NSPS)  could  be  built  in  areas  of  flat  or  moder- 
ate terrain  (i.e.,  where  the  surrounding  terrain  is  below  the  top  of  the  stack). 
If  the  source  controlled  beyond  NSPS,  a  1250  to  greater  than  5000  mw  plant 
•could  be  built  in  flat  or  moderate  terrain.  EPA's  analyses  also  show  that  terrain 
has  an  important  impact  on  the  size  power  plant  that  can  be  built.  Specifically, 


2  The  low  estimate  for  each  industry  assumes  flat  or  moderate  terrain  while  the  high 
estimate  assumes  hilly  terrain. 

The  low  estimate  for  each  industry  assumes  control  beyond  NSPS  and  flat  or  moderate 
terrain.  The  high  estimate  assumes  control  equal  to  NSPS  and  hilly  terrain. 
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in  areas  of  hilly  terrain  (i.e.,  where  the  surrounding  terrain  is  considerably 
above  the  top  of  the  stack — 3.5  to  5%  slope)  only  a  450  mw  plant  meeting  XSPS 
could  be  built.  However,  if  the  plant  controlled  beyond  XSPS,  a  1100  mw  plant 
could  be  built  in  the  East  and  greater  than  a  4000  mw  plant  in  the  West. 

2.  Petroleum  Refineries — 

EPA"s  analyses  show  that  refineries  in  flat  or  moderate  terrain  will  not  be 
constrained  by  the  Senate  Class  II  increment.  Assuming  compliance  with  XSPS, 
one  300.000  bbl/d  fuel  oil  refinery  and  two  300.000  bbl/d  gasoline  refineries 
could  be  built  at  one  site.  If  control  beyond  XSPS  is  assumed  (i.e.,  0.3%  oil), 
two  300,000  bbl/d  fuel  oil  refineries  and  three  300,000  bbl/d  gasoline  refineries 
could  be  built  at  one  site.*  In  areas  of  hilly  terrain,  fuel  oil  refineries  meeting 
XSPS  may  have  to  reduce  capacity  to  100.000  bbl/d  (a  typical  refinery  expan- 
sion). Gasoline  refineries  may  have  to  reduce  capacity  to  200,000  bbl/d  (slightly 
smaller  than  a  typical  new  refinery).  However,  if  control  beyond  XSPS  is 
assumed,  even  in  areas  of  hilly  terrain,  typical  size  new  gasoline  and  fuel  oil 
refineries  could  be  built. 

3.  Synthetic  Fuel  Plant.s— 

EPA's  analyses  show  that  in  areas  of  flat  or  moderate  terrain  typical  size  oil 
shale  (50.000  bbl/d)  and  gasification  plants  (250  mmscf/d)  would  not  be  con- 
strained by  the  Senate  Class  II  increment.  In  fact,  it  would  be  possible  to  put  sev- 
eral oil  shale  and  gasification  plants  at  one  site  without  violating  the  Senate  Class 
II  increments  for  sulfur  dioxide.*  However,  in  areas  of  hilly  terrain  only  an  oil 
shale  plant  of  68,000  bbl/d  can  be  built.  This  is  slightly  larger  than  the  proposed 
typical  size  plant.  The  comparable  limitations  for  a  gasification  plant  meeting 
X'SPS  (where  applicable)  in  areas  of  hilly  terrain  is  100  mmscf/d.  However,  if 
control  beyond  XSPS  is  assumed,  a  330  mmscf/d  gasification  plant  could  be  built 
in  hilly  terrain.  If  the  constraining  terrain  feature  is  closer  than  6  miles,  a 
Class  III  designation  may  be  required  to  site  a  250  mmscf/d  gasification  plant. 
However,  use  of  taller  stacks  or  the  selection  of  a  nearby  site  with  less  hilly 
terrain  could  be  feasible  alternatives. 

4.  Kraft  Pulp  and  Paper  Mills — 

EPA's  analyst's  ^-how  that  at  least  two  1000  ton  per  day  kraft  pulp  and  paper 
mills  meeting  XSPS  with  on-site  coal-fired  generation  could  be  constructed  in 
areas  of  flat  or  moderate  terrain.  Since  mo.st  kraft  mills  burn  fuels  with  much 
lower  sulfur  contents  than  coal,  this  analysis  is  extremely  conservative.  In  areas 
of  hilly  terrain  a  kraft  mill  capacity  of  about  a  COO  tons  per  day  mill  could  be 
built  if  the  plant  just  met  XSPS.  However,  if  control  beyond  X'SPS  is  assumed, 
the  allowal^le  size  mill  in  areas  of  hilly  terrain  could  increase  to  1000  tons  per 
day  in  the  East  and  to  over  3000  tons  per  day  in  the  West.  Unbleached  mills  have 
much  lower  emissions  and  would  be  significantly  less  restricted.  In  view  of  the 
fact  that  the  typical  size  for  new  paper  mills  is  about  1000  tons  per  day  and  400 
tons  per  day  for  expansions  at  existing  sites,  it  can  be  concluded  that  the  Senate 
proposal  will  not  prevent  the  construction  of  economically  efiicient  kraft  pulp 
and  paper  mills. 

5.  Copper  Smelters — 

EPA's  analyses  show  that  at  least  a  1500  ton  per  day  copper  smelter  meeting 
NSPS  could  be  constructed  in  areas  of  flat  or  moderate  terrain.  In  areas  of  hilly 
terrain  about  a  1000  ton  per  day  facility  could  be  built.  If  the  constraining  ter- 
rain feature  is  closer  than  4  miles,  a  Class  III  designation  may  be  required.  How- 
ever, use  of  a  taller  stack  or  selection  of  a  nearby  site  with  less  hilly  terrain 
could  also  be  feasible  alternatives. 

ECONOMIC  IMPACT  OF  SENATE  PROPOSAL 

The  data  presented  in  Tables  2.  3  and  4  show  that  the  Senate  significant  dete- 
rioration proposal  will  not  prevent  the  construction  of  major  industrial  facilities. 
However,  the  Senate  proposal  may  require  some  facilities  to  employ  different 
air  pollution  control  measures  such  as  further  control  of  sulfur  dioxide  emis- 
sions, construction  of  taller  stacks  or  smaller  plants,  relocation  at  alternative 
sites  with  more  favorable  terrain  conditions,  etc.  While  the  use  of  such  control 
strategies  will  impose  additional  costs  on  consumers,  these  additional  expendi- 
tures m.ust  be  balanced  against  the  benefit  that  would  result  from  preventing  the 
degradation  of  air  quality  up  to  the  Xational  Ambient  Air  Quality  Standards. 


*  It  shonkl  be  noted  that  the  Xational  Ambient  Air  Quality  Standards  for  oxidants  may- 
prevent  the  construction  of  more  than  one  refinery,  oil  shale,  or  gasification  plant  at  one- 
site. 
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It  is  expected  that  the  major  economic  impact  of  the  Senate  proposal  will  he 
on  the  electric  utility  industry.  The  results  of  EPA's  study  ^  are  summarized  in 
Table  5. 


TABLE  5.— ECONOMIC  IMPACT  ON  THE  ELECTRIC  UTILITY  INDUSTRY  OF  SENATE  SIGNIFICANT  DETERIORATION 

PROPOSAL 


Household 

Capital 

expenditures  i 

expenditures 

on  electricity 

1975-90 

in  1990 

(billions) 

(per  year) 

Baseline  in  the  absence  of  significant  deterioration  

$435 

$1,  200 

Impact  of  Senate  proposal     

  »  $2.  4-$ll.  5 

$3-j28 

Percent  increase  due  to  Senate  proposal    

  2  0.  5-2.  6 

0.  3-2. 3 

1  Household  expenditures  on  electricity  include  the  direct  expenditures  for  montiiiy  electricity  bills  and  indirect 
expenditures  to  producers  of  other  goods  and  services  in  order  to  pay  the  cost  of  the  electricity  used  to  produce  these  goods 
and  services, 

2  The  low  end  of  the  range  assumes  that  BACT  is  defined  by  the  States  to  be  NSPS  or  SI  P's  where  more  stringent.  The 
high  end  of  the  range  assumes  that  BACT  is  defined  to  be  low  sulfur  coal  plus  scrubbers  in  the  West  and  medium  sulfur 
coal  plus  scrubbers  in  the  rest  of  the  country. 

As  indicated  in  the  above  table,  the  Senate  proposal  would  increase  the  indus- 
try's capital  requirements  over  the  next  ten  years  by  a  maximum  of  $11.5  billion. 
This  represents  a  maximum  increase  of  2.8%  in  the  industry's  projected  capital 
expenditures  of  $435  billion  in  the  absence  of  significant  deterioration.  In  order 
to  finance  the  required  expenditures,  average  expenditures  per  household  in  1990 
would  increase  by  a  maximum  of  $28  per  year.  This  is  equivalent  to  an  increase 
of  about  2.3% 

With  regard  to  other  major  industrial  facilities,  Tables  2,  3,  and  4  support  the 
conclusion  that  most  facilities  will  not  have  to  employ  different  air  pollution 
control  strategies.  Rather,  most  of  these  facilities  would  be  able  to  comply  with 
the  Senate  significant  deterioration  requirements  simply  by  complying  with  the 
current  requirements  of  the  Clean  Air  Act  (i.e.,  New  Source  Performance  Stand- 
ards). However,  a  few  of  these  facilities  may  have  to  relocate  to  areas  of  flat 
or  moderate  terrain,  control  beyond  NSPS,  build  a  taller  stack  or  smaller  plants, 
etc. 


Table  1. — Services  Covered  by  EPA's  and  U.S.  Senate's  Significant 
Deterioration  Regulations 

Type  of  source,  EPA  regulations,  and  Senate  bill :  ^ 

1.  (a)  Fossil-fuel  steam  electric  plants  of  more  than  1,000  million  BTU 
per  hour  input,  covered,  covered. 

(b)  Fossil-fuel  steam  electric  plants  of  more  than  250  million  BTU  per  hour 
input  but  less  than  1,000  million  BTU  per  hour  input,  not  covered,  covered. 

2.  Coal  cleaning  plants  (i.e.,  thermal  dryers),  covered,  covered. 

3.  Kraft  pup  mills  (i.e.,  recovery  furnaces),  covered,  covered. 

4.  Portland  cement  plants,  covered,  covered. 

5.  Primary  zinc  smelters,  covered,  covered. 

6.  Iron  and  steel  mills  (i.e.,  metallurgical  furnaces),  covered,  covered. 

7.  Primary  aluminum  ore  reduction  plants,  covered,  covered. 

8.  Primary  copper  smelters,  covered,  covered. 

9.  Munir^inal  incinerators  capable  of  burning  more  than  250  tons  of  refuse  per 
day,  covered,  covered. 

10.  Sulfuric  acid  plants,  covered,  covered. 

1 1 .  Petroleum  refineries,  covered,  covered. 

12.  Lime  plants,  covered,  covered. 

13.  Phosphate  rock  processing  plants,  covered,  covered. 

14.  By-product  coke  oven  batteries,  covered,  covered. 

15.  Sulfur  recovery  plants,  covered,  covered. 


5  EPA,  A  Preliminarif  Annlysi/f  of  the  Economic  Impact  on  the  Electric  TJtiHty  Tndupitry 
of  Alternative  Approaches  to  SUnnificant  Deterioration,  February  5.  1976. 

1  The  29  source  categrories  specified  under  the  Senate  Bill  must  meet  the  criteria  of 
havin^r  the  potential  to  emit  more  than  100  tons  per  year.  If  one  of  the  specified  sources 
does  not  meet  the  criteria,  it  is  not  regulated  under  Section  110  g. 
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16.  Carbon  black  plants  (i.e.,  furnace  process),  covered,  covered. 

17.  Primary  lead  smelters,  covered,  covered. 

18.  Fuel  conversion  plants,  covered,  covered. 

19.  (a)  Ferroalloy  production  facilities,  covered,  not  covered, 
(b)  Secondary  metal  production  facilities,  not  covered,  covered. 

20.  Hydrofuric  acid  plants,  not  covered,  covered. 

21.  Nitric  acid  plants,  not  covered,  covered. 

22.  Sintering  plants,  not  covered,  covered. 

23.  Chemical  process  plants,  not  covered,  covered. 

24.  Petroleum  storage  and  transportation  for  facilities  with  a  capacity  exceed- 
ing 300.000  barrels,  not  covered,  covered. 

25.  Taconite  ore  processing  facilities,  not  covered,  covered. 

26.  Glass  fiber  processing  facilities,  not  covered,  covered. 

27.  Charcoal  production  facilities,  not  covered,  covered. 

28.  Fassil-fuel  boilers  of  more  than  250  million  BTU  per  hour  input,  not  cov- 
ere<l,"  covered. 


2  Althoueh  not  covered  as  a  separate  poiiroe  catefrory  under  EPA  regulations,  many  such 
facilities  would  be  Included  as  part  of  the  other  source  categories  specified. 
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Appendix — Description  of  Typical  Facilities 

Description,  typical  size,  and  stack  height : 
Coal-fired  power  plants,  l.OOOMW,  500  feet-1,000  feet. 

Kraft  pulp  and  paper  miUs  with  on-site  coal-fired  generation,  1,000  TPD,  lOO^ 
feet-300  feet. 

New  gasoline  and  fuel  oil  refineries,  300,000  BPD,  multiple  source  highest  stack 
200  feet. 

Refinery  expansions  100,000  BPD,  multiple  source  highest  stack  200  feet. 
Oil  shale,  50,000  BPD,  multiple  source  highest  stack  312  feet. 
Gasification,  250  MMSCF/D,  multiple  source  highest  stack  300  feet. 
Copper  smelters,  1,500  TPD,  500  feet-1,000  feet. 

Mr.  Buckley.  As  my  colleagues  know  by  now,  the  Circuit  Court  of 
Appeals  for  the  District  of  Columbia  yesterday  affirmed  the  existing 
Environmental  Protection  Agency  regulations  to  prevent  significant 
deterioration  of  air  quality. 

1  would  like  to  make  two  points,  as  they  relate  to  the  decision : 
The  court  found  the  philosophy  of  preventing  significant  deteriora- 
tion a  reasonable  and  necessary  one.  And  the  court,  by  making  this 
decision,  underlined  for  the  Senate  tiie  existence  ui  the  piesent 
regulations. 

Thus,  as  the  Senate  confronts  a  decision  on  the  Moss  amendment, 
we  have  a  choice :  Do  we  want  the  country  to  be  subject  to  bureaucratic 
regulations  and  EPA  source  review,  or  do  we  w^ant  to  replace  that  with 
a  carefully  defined  and  reasonable  statutory  policy.  The  latter,  I 
believe,  is  wise  public  policy. 

Mr.  Eagletox.  Ever  since  it  was  introduced  4  months  ago,  the  Moss 
amendment  to  delete  the  non-deterioration  provision  of  S.  3219  has 
been  the  subject  of  intensive  debate  and  lobbying.  Serious  questions 
have  been  raised  about  the  economic  and  energy  impact  of  such  a  pro- 
gram and,  frankly,  I  do  not  believe  those  questions  have  been  fully 
answered. 

Clearly,  we  cannot  afford  to  pursue  one  objective,  no  matter  how 
worthy,  without  concern  for  competing  values.  And,  I  think  we  have 
to  recognize  that,  mcreasingly,  our  environmental  programs  collide 
with  economic  and  energy  goais.  How  serious  that  impact  will  be  and 
what  mitigating  steps  might  have  to  be  taken  are  matters  that  will 
require  continuing  attention. 

I  am  not  pursuaded,  however,  that  the  existence  of  unanswered  ques- 
tions should  be  the  basis  for  abandoning  a  key  program  in  our  effort  to 
provide  a  healthy  environment.  It  is  not  enough  that  we  clean  up  the 
air  after  it  has  been  polluted  to  dangerous  levels.  I  think  we  must  take 
reasonable  preventative  measures,  as  well. 

I  have  no  doubt  that  was  the  intent  of  Congress  in  1967  and  1970 
when  it  established  the  broad  public  policy  of  protecting  and  enhanc- 
ing the  quality  of  our  air,  and  the  courts  have  so  ruled.  Unfortunately, 
Congress  did  not  provide  specific  guidelines  for  a  nondegradation  pro- 
gram, and  the  Environmental  Protection  Agency,  acting  under  court 
order,  has  been  left  with  enormous,  unrestrained  discretion  to  write 
its  own  program. 

That  situation  led  in  1973  to  demands  by  industry  and  the  adminis- 
tration for  congressional  action  exemplified  by  the  following  statement 
by  Carl  Bagge,  representing  the  National  Coal  Association  at  a  July 
1973  Senate  hearing : 

This  is  far  too  significant  an  issue  to  be  determined  by  the  judiciary.  Its  eco- 
nomic and  social  implications  are  so  broad  that  it  cannot  and  should  not  be  deter- 
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mined  by  an  independent  regulatory  agency  in  a  rulemaking  proceeding  as  has 
been  proposed.  This  is  an  issue  which  can  only  be  resolved  ...  by  the  Congress 
of  the  United  States. 

The  Senate  Public  Works  Committee  responded  to  these  entreaties 
by  adopting  guidelines  for  a  nondegradation  program.  Those  guide- 
lines shift  primary  responsibility  for  administering  the  standards  to 
the  States  and  they  substantially  reduce  the  number  of  areas  which 
automatically  would  be  designated  class  I. 

The  Moss  amendment  proposes  to  delete  those  guidelines  from  the 
bill  and  to  withhold  any  congressional  action  until  after  completion  of 
an  economic  and  energy  impact  study.  Significantly,  however.  Senator 
Moss  does  not  propose  to  eliminate  the  court-ordered  EPA  program 
which  would  continue  while  the  study  proceeds  and  I  understand  he 
will  oppose  any  effort  to  do  that. 

For  all  practical  purposes,  then,  the  choice  is  whether  to  allow  EPA 
and  the  Federal  courts  to  formulate  a  nondegradation  program 
through  regulations  or  to  replace  them  with  carefully  considered  con- 
gressional guidelines  which  reserve  a  preeminent  role  for  the  States. 
It  was  the  view  of  all  members  of  the  Public  Works  Committee — 
maiority  and  minority  members  alike — that  Congress  had  to  act. 

While  I  am  persuaded  that  there  is  a  need  for  better  understanding 
of  the  full  implications  of  the  nondegradation  program  and  of  the 
validity  of  the  standards  established  by  the  act,  I  believe  that  some 
program  is  needed  and  that  the  Senate  committee's  approach  is  su- 
perior to  that  of  EPA.  For  that  reason,  I  support  the  committee  posi- 
tion against  the  Moss  amendment.  I  will  also  vote  for  the  proposal  for 
a  careful  study  of  these  questions,  and  I  am  prepared  to  support  any 
changes  in  the  act  which  that  study  indicates  are  necessary. 

Mr.  Fanxin.  During  earlier  debate,  the  distinguished  Senator  from 
Idaho  and  I  enciaged  in  discussion  on  the  sovereignty  of  State  permits. 
Because  we  did  not  reach  agreement,  I  would  like  to  ask  my  colleague 
further  questions.  If  the  permit  applicant  meets  the  class  I  increments, 
but  a  Federal  land  manager  is  not  satisfied,  who  makes  the  final  per- 
mit decision? 

Mr.  McClure.  The  State  makes  the  final  permit  decision.  Both  the 
committee  bill  and  the  report  attest  to  that.  There  is  language  in  the 
report,  however,  which  might  be  used  to  argue  otherwise.  I  refer  to 
the  phrase,  "and  certify  to  that  effect  before  the  State  may  issue  a  per- 
mit." This  language,  however,  must  be  viewed  in  context  with  the  ac- 
tual bill  language,  "to  the  satisfaction  of  the  State.".  Furthermore, 
the  floor  manager.  Senator  Muskie,  stated  explicitly  on  the  floor  that, 
^'The  State  makes  the  decision  as  to  whether  or  not  he  is  right,"  iu 
referring  to  the  FLM  decision.  As  Senator  Muskie  said : 

The  State  has  the  option  under  this  bill  to  decide  that  he  is  wrong  and  to 
proceed  with  its  decision. 

Mr.  Fanxix  :  If  the  permit  applicant  does  not  meet  the  class  I  in- 
crement, but  the  State  feels  there  would  be  no  adverse  impact  on  the 
air-quality  related  values,  may  the  State  grant  a  permit  over  a  Federal 
land  manager's  objection? 

Mr.  McClure.  Yes  ;  the  State  may  grant  a  permit  over  the  FLM 
objection.  Again  refering  to  the  floor  manager's  statement — 

The  Federal  Land  manager  has  the  responsibility  to  protect  his  area's  clean 
air  values. 
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If  he  feols  that  it  is  necpssarv  for  him  to  intervene,  then  he  is  obli- 
gated to  do  so.  But,  the  final  decision  still  rests  with  the  State. 

^Ir.  Xrxx.  Is  it  not  true  that,  at  the  present  time,  EPA  has  regula- 
tions which  implement  a  nondeterioration  program? 

Mr.  MusKiE.  Yes ;  that  is  correct. 

Mr.  Nrxx.  Is  it  not  also  true  that  if  section  6  of  the  pending  bill  is 
struck,  these  EPA  nondeterioration  regulations  will  remain? 
^Fr.  MrsKTE.  That  would  be  the  situation. 

Mr.  Xuxx.  Is  it  not  true  that  the  allowable  air  quality  increments 
for  class  I  and  class  II  are  the  same  under  EPA  regulations  and  under 
the  Senate  proposal? 

Mr.  MusKiE.  Yes. 

Mr.  Nuxx.  Furthermore,  is  it  not  tnie  that  under  EPA  regidations, 
any  redesignations  from  the  present  class  II  to  the  stricter  class  I  or 
the  more  lenient  class  III  are  subject  to  Federal  approval  and  control? 

^Tr.  ]\rusKiE.  The  Senator  from  Georgia  is  again  correct. 

^[r.  Nuxx.  Is  it  not  also  true  that  under  the  pending  bill,  such  re- 
classification is  left  to  the  discretion  of  the  individual  States  ? 

Mr.  MuSKiE.  That  would  be  the  effect  of  the  committee's  bill. 

'Sir.  Nuxx'.  It  is  also  my  understanding  that  under  EPA  regula- 
tions, industry  may  not  build  in  or  near  a  class  I  area  if  it  cannot 
meet  the  class  I  incremental  scheme  ? 

^Ir.  MusKiE.  Yes;  the  Senator  understands  correctly. 

'Sir.  Nrxx.  Is  it  not  true  that  under  the  pending  bill,  an  industry 
may  build  near  class  I  area,  even  if  the  increments  are  exceeded,  if  the 
State  is  convinced  that  this  will  not  impair  the  air-(niality  values  in 
the  class  I  area  ? 

Mr.  ^fusKiE.  That  is  also  true. 

;Mr.  Nuxx\  It  would  then  appear  to  the  Senator  from  Georgia,  that, 
since  the  incremental  standards  are  the  same  under  both  the  Senate 
bill  and  the  EPA  regulations,  the  major  difference  involves  the  in- 
dividual State's  ability  to  better  control  the  decisions  involving  a 
balance  between  clean  air  and  necessary  industrial  growth.  If  section 
6  is  struck,  as  the  Moss  amendment  would  do,  we  would  be  left  with 
the  EPA  regulations  which  do  not  allow  this  increased  State  partici- 
pation. I  thank  the  distinguished  Senator  from  Elaine. 

^Ir.  Taft.  I  have  long  believed  in  a  commitment  to  cleaner  air  in 
our  environment.  I  believe  that  we  can  proceed  with  a  policy  of  no 
major  significant  deterioration  and  still  continue  to  progi'ess  and  grow- 
as  a  Nation.  I  believe  the  bill  without  the  ^loss  ameiidment  will  do 
this.  This  policy  must  be  implemented  by  the  States  in  such  a  way  so 
as  not  to  prevent  growth  or  to  cause  economic  depression,  and  I  believe 
this  can  be  accomplished.  That  is  why  I  support  the  committee  bill, 
S.  3:219.  over  the  Moss  amendment,  and  the  EPA  regulations. 

The  Moss  amendment  would  delete  section  6  of  the  bill,  the  signifi- 
cant deterioration  section,  in  favor  of  leaving  standing  the  EPA  regu- 
lations which  v/ere  promulgated  as  a  result  of  the  court  decision  in 
Sierra  Club  against  Puckelshaus,  and  which  were  affirmed  by  the  U.S. 
Court  of  Appeals  for  the  District  yesterday.  Industrial  groups,  en- 
vironmentalists, and  the  executive  branch  have  asked  that  the  Congress 
legislate  the  issue  of  nondegradation,  rather  than  leave  it  to  the  regula- 
tions to  define.  After  many  studies  and  many  markup  sessions,  the 
Senate  Public  Works  Committee  has  written  a  bill  which  sets  general 
standards  and  gives  responsibility  for  protecting  air  quality  to  the 
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States,  instead  of  letting  the  Federal  Government  dictate  how  our  land 
will  be  used.  Under  the  bill's  provisions,  National  parks  and  wilderness 
areas  of  over  5,000  acres  would  be  protected  from  the  deterioration  of 
their  air  quality.  This  is  as  it  should  be.  The  EPA  regulations  would 
permit  the  Federal  land  manager  to  designate  any  Federal  area  as  a 
class  I  area. 

We  all  realize  that  ^'clean  air"  areas  are  becoming  harder  to  find, 
just  when  many  Americans  are  seeking  more  of  these  areas  closer  to 
their  hometowns  and  cities.  The  quality  of  life  is  too  important  for 
us  to  allow  our  clean  air  areas  to  become  dirty.  We  have  spent  too 
much  time,  effort,  and  money  cleaning  up  the  areas  which  already  have 
dirty  air,  and  now  we  are  asking  whether  we  should  allow  the  few 
areas  which  are  considered  clean  to  become  dirty.  It  is  a  ridiculous 
question. 

The  significant  deterioration  test  in  the  bill  affects  only  new,  major 
industrial  sources.  It  does  not  preclude  construction  of  major  facilities 
in  areas  adjacent  to  class  I  areas.  If  a  proposed  source  would  exceed 
the  class  I  pollution  increments,  it  may  still  be  built  if  the  source 
can  show  that  its  emissions  will  not  damage  the  air  quality  values  of 
the  park  or  wilderness  area.  This  determination  would  be  made  on  a 
case-by-case  basis.  Under  this  bill,  businesses  will  know  the  rules  by 
which  they  can  construct  new  plants,  rather  than  relying  on  regula- 
tions tied  up  in  the  courts  indefinitely. 

The  Senate  has  defeated  the  Scott  amendment,  which  would  have 
struck  down  the  policy  of  nondegradation  both  in  the  EPA  regula- 
tions and  in  section  6  of  S.  3219.  Therefore,  the  Senate  now  must  choose 
between  the  nondegradation  policy  in  the  regulations  or  in  the  bill. 
The  bill  provides  flexibility  for  the  States  to  determine  where  major 
facilities  should  be  built. 

The  committee  bill  sets  up  the  National  Commission  on  Air  Quality 
to  study  and  report  to  the  Congress  within  3  years  on  the  adequacy  of 
the  clean  air  programs.  I  believe  this  continuing  review  of  the  pro- 
gram, to  assure  that  appropriate  "midcourse  corrections"  can  be  made 
if  necessary,  is  important.  Senator  Randolph  has  an  amendment  to 
mandate  this  study  within  2  years,  and  I  expect  to  support  that 
amendment. 

I  ask  to  have  printed  in  the  Record  an  article  entitled  "Keep  Clean 
Air  Clean,"  published  in  the  Cleveland  Plain  Dealer  on  June  2,  1976. 

[From  the  Plain  Dealer,  June  29,  1976] 
Keep  Clean  Air  Clean 

Any  day  now,  a  bill  to  amend  the  Clean  Air  Act  of  1970  will  come  up  for  a  vote 
in  the  U.S.  Senate.  An  important  provision  for  relaxing  pollution  emission  dead- 
lines appears  pretty  much  a  compromise :  In  the  environmentalist  view,  it  goes 
too  far ;  in  the  view  of  the  Ford  administration  and  inudstry,  it  does  not  go  far 
enough. 

Another  important  provision  remains  highly  controversial.  This  section,  writ- 
ten by  the  Senate  Public  Works  Committee,  is  intended  to  maintain  air  purity 
in  areas  of  the  country  which  have  cleaner  air  than  required  by  the  1970  stand- 
ards— in  other  words,  to  establish  a  policy  of  "nondegradation"  for  air  quality  in 
these  areas. 

This  feature  would  protect  national  parks  and  wilderness  areas.  Also,  it  aims 
to  assure  that  new  growth  within  the  nation  be  as  clean  as  possible,  and  that 
air  will  not  become  equally  dirty  throughout  the  country. 

These  are  reasonable  goals.  They  do  not,  as  many  opponents  allege,  seek  to 
stifle  industrial  and  economic  progress  and  impose  new  federal  land-use  rules. 
The  "nondegradation"  proposal  would  have  states,  not  the  federal  government, 
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determine  in  which  of  two  classifications  clean-air  areas  belong,  except  that  na- 
tional parks  and  wilderness  areas  would  automatically  go  into  Class  I  where 
the  most  strict  standards  would  apply.  Industries  would  have  to  be  located  far 
enough  away  to  avoid  contamination  of  the  park  and  wilderness  properties. 

Sen.  Frank  Moss,  whose  home  state  of  Utah  has  vast  energy  resources  located 
near  national  parks,  opposes  this.  He  has  introduced  an  amendment  to  delay 
nondegradation,  i>ending  an  impact  study.  In  effect,  this  would  kill  the  best  effort 
yet  to  keep  clean  air  clean. 

The  United  States  has  made  significant  strides  toward  air  quality  improve- 
ment. It  would  make  no  sense  now  to  let  this  progress  be  offset  by  allowing  clean 
air  regions  to  become  dirty.  Especially  is  this  true  in  the  case  of  national  parks 
and  wilderness  areas  which  are  among  the  all  too  few  places  where  Americans 
can  go  to  find  wildlife  in  natural  habitat,  see  clear,  clean  skies  and  draw  full 
breaths  of  pure,  fresh  air. 

Senators  should  be  so  reminded  and  vote  for  nondegradation  and  the  health 
and  welfare  of  their  fellowman. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  Moss 
amondment.  The  yeas  and  nays  have  been  ordered. 

Mr.  Long.  On  this  vote  I  have  a  pair  with  the  distinguished  Senator 
from  California  (^Ir.  Tunney).  If  he  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  permitted  to  vote,  I  would  vote  "yea."  I 
withhold  my  vote. 

Mr.  Grtffix.  I  announce  that,  if  present  and  voting,  the  Senator 
from  Nebraska  (Mr.  Curtis)  would  vote  "nay." 

The  result  was  yeas  31,  nays  63,  as  follows: 


[Rollcall  Vote  No.  455  Leg.] 

1  rjAo — ox 

Allen 

Garn 

Moss 

Bartlett 

Goldwater 

Schweiker 

Bentsen 

Griffin 

Sparkmau 

Brock 

Helms 

Stennis 

Byrd.  Harry  F.,  Jr. 

Hollings 

Stone 

Byrd.  Robert  C. 

H rusk a 

Talmadge 

Cannon 

Huddleston 

Thurmond 

Dole 

Jolmston 

Tower 

Eastland 

Laxalt 

Young 

Fannin 

IMcClellan 

Ford 

Metcalf 

NAYS— 63 

Abourezk 

Gravel 

Morgan 

Baker 

Hansen 

Muskie 

Bayh 

Hart,  Gary 

Nelson 

Beall 

Hart.  I'hilip  A. 

Nunn 

Bcllmou 

Hartke 

Packwood 

Biden 

Haskell 

Pa  store 

Brooke 

Hatfield 

Pearson 

Buckley 

Hathaway 

Pell 

Bumpers 

Humi)hrey 

Percy 

Burdick 

Jackson 

Proxmire 

Case 

Javits 

Randolph 

Chiles 

Kennedy 

Ribicoff 

Church 

Leal^y 

Roth 

Clark 

INIagnuson 

Scott.  Hugh 

Cranston 

Mansfield 

Scott,  William 

Culver 

Mathias 

Stafford 

l^onif^nici 

jklcClure 

Stevens 

Durkin 

McGee 

Stevenson 

Eagleton 

Mclntyre 

Taft 

Fong 

•   M  on  dale 

Weicker 

Glenn 

Montoya 

Williams 
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PRESENT  AND  GIVING  A  LIVE  PAIR,  AS  PREVIOUSLY  RECORDED— 1 
Long,  for.. 

NOT  VOTING— 5 

Curtis  McGovern  Tunney 

Inouye  Symington 

So  Mr.  Moss'  amendment  was  rejected. 

ADDITIONAL  STATECVIEXTS  SUBMITTED  ON  S.   3  219 

Mr.  Bumpers.  I  would  like  to  comment  briefly  on  section  6,  the 
nondeterioration  provision.  Many  have  spoken  on  this  issue  during  the 
past  several  months. 

In  particular,  I  would  refer  Members  to  the  excellent  technical  state- 
ments in  support  of  the  nondeterioration  provision  by  Senators  Muskie 
and  Buckley  of  the  Public  Works  Committee. 

I  would,  however,  like  to  bring  to  your  attention  some  additional 
information,  and  reasons  why  I  feel  the  maintenance  of  clean  air 
regions  in  this  country  to  be  essential. 

Last  fall,  the  Honorable  George  Brown  of  California  held  a  most 
sophisticated  and  impressive  set  of  hearings  on  the  effects  of  chronic 
low  level  pollutants  in  the  atmosphere.  The  hearing  record  ran  to  some 
1,500  pages,  and  came  to  some  important  and  surprising  conclusions. 
The  most  significant  and  disturbing  findings  were  in  the  area  of  low 
level  air  pollutant  damage  to  our  agriculture  and  forests.  Let  me 
quote  directly  from  the  summary  of  the  report — page  1022 : 

This  agriculture  and  forestry  groups  agreed  that  large-scale  damage  to  produc- 
tivity is  occurring  at  pollutant  concentrations  much  heloiv  ambient  standards  or 
commonly  observed  ambient  levels.  Moreover,  damage  is  widespread  and  often  not 
related  to  proximity  to  sources  of  pollutant  emissions.  (Emphasis  added.) 

This  conclusion  is  consistent  with  recent  findings  of  decreased  timber 
production  in  the  Northeastern  States  and  in  the  Scandinavian  coun- 
tries. In  both  these  regions  the  decline  in  timber  productivity  is  highly 
correlated  with  the  introduction  of  high  sulfur  fuels,  and  the  increas- 
ingly acid  rainfall  which  appears  to  be  a  consequence  of  their  use. 
The  Society  of  American  Foresters  make  an  especially  pertinent  com- 
ment on  this  matter  when  they  state : 

There  is  legitimate  concern  that  limits  of  ambient  pollution  in  local  areas  leads 
toward  "tall  stack"  solutions  that  only  tend  to  distribute  the  problems  of  chronic 
pollution  and  acidic  precipitation  over  ever  widening  zones.  .  .  .  And  there  is  need 
to  avoid  mere  cosmetic  emission  control  of  particulates  at  the  expense  of  creating 
more  invisibles  that  create  chronic  air  pollution  and  acid  rain. 

Only  this  morning  I  returned  from  Arkansas,  a  State  which  I  am 
pleased  to  say,  still  contains  many  large  regions  whose  air  quality  would 
be  protected  by  the  nondeterioration  provisions  of  this  act.  While  I 
was  home,  there  was  much  discussion  about  the  impact  the  nondeterio- 
ration provision  will  have  on  our  industry.  I  came  away  convinced 
that  the  class  II  regions  permit  more  than  adequate  industrial  growth 
ior  Arkansas. 

]More  to  the  point  is  the  fact  that  the  nondeterioration  provision  is 
critical  to  the  economic  well-being  of  my  State.  The  top  three  revenue 
producers  in  Arkansas  are  forestry-agriculture,  tourism,  and  indus- 
trial-manufacturing. I  have  already  spoken  to  the  adverse  impact  of 
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chronic  low  level  air  pollutants  on  forestry  and  agriculture.  Tourism 
in  Arkansas  is  also  highly  dependent  upon  our  abundant  clean  air 
and  water  resources,  as  is  our  growing  housing  industry.  Both  younger 
people  and  the  retired  are  flocking  to  Arkansas  to  escape  more  devel- 
oped, environmentally  degraded  regions  of  the  country. 

The  point  may  legitimately  be  raised  that  if  Arkansas  is  so  anxious 
to  have  clean  air,  why  do  we  not  just  go  ahead  and  promulgate  non- 
deterioration  provisions  for  yourselves,  and  leave  the  rest  of  you  alone. 
The  best  answer  which  I  can  provide  to  this  challenge  is  that  prepared 
by  the  16  States  that  filed  a  brief  as  amici  curiae  in  the  Supreme  Court 
case  Ruckelshaus  against  Sierra  Club  in  support  of  the  nondeteriora- 
tion  principle. 

The  Administration  promulgated  the  criteria  for  protection  of  existing  high 
quality  air  ns  a  requirement  of  the  ambient  air  quality  standards  in  40  U.S.C. 
.>a2(c)  (Supp.  Id't2},  which  provides  that  air  of  higher  quality  than  the  ambi- 
ent air  quality  standards  shall  be  protected  from  significant  deterioration.  This 
rMfjuirement  of  no  significant  deterioration  is  essential  to  the  promotion  of  both 
the  public  health  and  welfare  and  the  productive  capacity  of  the  population. 

The  protection  of  air  resources  requires  a  uniform  national  requirement  of  no 
significant  deterioration.  Such  a  refiuirement  protects  the  air  quality  in  rural 
areas  from  being  polluted  down  to  tlie  minimum  quality  level  of  the  standards. 
It  protects  the  traditional  economic  base  of  these  areas  from  the  destructive  ef« 
forts  of  pollution  levels  at  or  near  the  standards.  It  prevents  these  areas  from: 
attempting  to  attra^^t  industry  by  enacting  lenie^it  emission  control  requirements 
that  encourage  pollution  to  the  minimum  quality  levels  of  the  standards.  It  also 
protects  those  str-tes  that  have  developed  no  significant  deterioration  criteria 
from  the  pollution  of  their  neighboring  states. 

Tbe  Administrator's  failure  to  require  that  state  implementation  plans  pro- 
tect clean  air  from  sign-'ficant  deterioration  frustrates  and  defeats  the  purpose 
of  the  Act.  It  results  in  c]*^r>n  air  areas  of  the  country  being  placed  in  the  posi- 
tion of  comi>eting  for  industrial  development  by  lenient  emission  control  re- 
quirements that  en/'ourage  pollution  to  the  level  of  the  standards.  It  threatens 
the  economic  security  of  clean  air  areas  that  are  dependent  u))on  industries  that 
depend  on  the  high  quality  air  resources.  It  threatens  tbe  economic  security  of 
the  industrial  centers  of  the  nation  by  making  it  difiScult  for  them  to  compete 
for  new  industry  and  to  develop  stringent  regulations  to  clean  up  their  existing 
industry.  It  frustrates  the  efforts  of  states  to  protect  their  own  resources  from 
significant  deterioration. 

In  other  words,  Arkansas  and  other  clean  air  States  need  to  have? 
their  nir  protected  from  emissions  originating  in  other  States,  and 
second,  we  need  to  avoid  the  destructive  practice  of  trying  to  lure  in- 
dustry from  one  State  or  one  region  to  another  bv  permitting  some 
States  to  promise  lo^s  stringent  aii'  quality  standards. 

T  am  aware  that  the  proposed  nondeterioration  standards  will  mean 
that  o-roater  attention  will  have  to  be  criven  to  siting  of  new  emitting 
facilities.  There  will  unquestionablv  be  some  increase  in  the  cost  of 
electricity  and  manufactured  goods'.  Bv  the  same  token  there  will  be 
jobs  and  investment  opportunities  created  to  meet  the  task  of  meeting 
the«e  stricter  standards. 

I  miqht  add  also  that,  it  is  u=:ually  a  good  deal  less  expensive  to  pre- 
vent this  pollution  and  the  damnr>-e  it  can  cause,  than  it  is  to  clean  up 
af^oj.  a  nower  plant  or  factory  has  been  built. 

Finally.  T  recognize  that  we  need  to  buj-n  more  coal  for  electrical 
power  generation,  and  the  costs  of  stricter  controls  required  under 
section  B  will  fall  heavily  on  this  particular  source.  In  fact,  for  those 
of  us  concerned  about  nuclear  power,  this  provision  mav  shift  the 
balance  a  bit  more  in  favor  of  that  source  economically.  All  of  these 
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problems  are,  in  my  view,  worth  the  price  we  must  pay  to  maintain  the 
quality  of  our  air  in  clean  air  States  like  Arkansas. 

There  are  those  who  claim  that  we  need  more  time  to  determine  the 
consequences  of  enacting  the  nondeterioration  provision.  Others  state 
that  we  need  to  be  more  certain  of  the  "proof  of  effect"  before  we  enact 
this  legislation.  Finally,  others  argue  that  after  all,  nature  pollutes 
some  clean  air  areas  so  why  should  not  we  let  people  pollute  these 
areas  as  well  ? 

I  think  we  are  courting  disaster  if  we  follow  any  of  this  counsel. 
These  points  are  well  addressed  by  the  House  repoit  to  which  I  re- 
ferred earlier. 

In  some  cases  totally  verifiable  cause-and-efPect  evidence  for  harm  due  to 
chronic  pollution  may  be  impossible  to  obtain ;  even  though  the  potential  danger 
is  very  great.  In  these  cases,  several  groups  recommended  that  standard  setting 
be  based  on  probability  of  risk,  rather  than  'proof-of-effect.'  The  American  Medi- 
cal Association,  citing  the  difficulties  in  obtaining  epidemiological  evidence  and 
the  long  time  span  required,  stressed  that,  'Ideally,  the  basis  of  standards  should 
move  from  proven  effects  to  probabilities  of  risk.  To  do  this,  the  nation  will  have 
to  improve  its  capabilities  to  evaluate  the  probability  of  risk.'  Similarly,  in  the 
field  of  forestry,  'There  is  concern  in  the  forestry  community  that  a  shift  toward 
"proof-of-effect  assessments"  as  a  basis  for  emission  control  is  short-sighted  and 
could  be  disastrous  to  forest  ecosystems  where  we  cannot  make  adequate  esti- 
mates of  pollution  impacts  and  w^here  the  effects  might  not  become  evident  until 
long  after  emissions  have  begun.'  " 

Finally,  I  see  the  nondeterioration  provisions  of  this  Act  as  provid- 
ing the  only  hope  we  have  for  maintaining  the  diversity  of  air  quality 
options  which  the  people  of  this  Nation  deserve.  As  people  exercise 
their  options  by  moving  to  clean  air  regions,  the  nondeterioration  pro- 
visions of  this  act  will  also  guarantee  that  the  very  values  which  they 
moved  for  will  not  be  destroyed  by  their  coming. 

I  ask  that  there  be  printed  the  summary  of  statements  received  at 
the  hearings  on  effects  of  chronic  pollution  chaired  by  the  Honorable 
George  Brown  of  California,  and  the  accompanying  statement  by  the 
Society  of  American  Foresters. 

Summary  of  Statements  Received  From  Professional  Societies  for  the 
Hearings  on  Effects  of  Chronic  Pollution 

Congressman  George  Brown's  Subcommittee  on  the  Environment  and  the 
Atmosphere  solicited  contributions  from  a  large  number  of  professional  societies. 
The  goal  was  to  broaden  the  information  base  of  the  normal  Congressional  hear- 
ing procedure,  and  to  bring  the  best  and  most  timely  scientific  information  avail- 
able into  the  political  decision  making  process.  By  inviting  the  societies  to  use 
any  convenient  working  method — task  forces,  questionnaires,  review  panels,  col- 
lecting individual  scientists'  statements,  etc. — Congressman  George  Brown  and 
his  Subcommittee  hoped  to  set  up  a  model  for  rapid,  informal  input  of  profes- 
sional society  expertise  in  questions  of  public  policy. 

The  material  submitted  by  the  societies  far  transcended,  in  depth  and  policy 
impact,  what  could  possibly  have  been  obtained  in  ordinary  hearing  proceedings. 
Much  of  the  material  was  not  only  generated  but  also  reviewed  by  the  most 
authoritative  leaders  in  the  fields  of  health,  agriculture  and  meteorology,  and 
thus  represents  the  highest  consensus  of  scientific  opinion  as  to  critical  problems 
in  this  area.  The  following  points  represent  some  of  the  most  strongly  stated 
common  themes  of  these  contributions. 

(1)  Assessing  the  effects  of  pollution  in  the  chronic,  low^level  range  is  a  much 
neglected  area.  Though  contributors  from  almost  all  areas — health,  agriculture, 
general  ecology,  and  meteorology — agreed  on  the  possibly  enormous  costs  and 
complexities  of  chronic  effects,  most  observed  that  the  resources  seemed  to  be 
inevitably  directed  toward  short-term  crises.  The  levels  of  uncertainty  regarding 
low-level  pollutants  are  extremely  high,  and  research  programs  are  very  often 
not  targeted  towards  resolving  these  uncertainties. 
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(2)  Lack  of  coordination  among  Federal  agencies  in  this  inherently  inter- 
disciplinary area  has  made  solid  research  progress  almost  impossible.  The  Ameri- 
can Society  of  Agronomy  stressed,  "We  in  Agriculture  have  been  frustrated  by 
the  lack  of  sufficient  research  in  the  Health  Effects  Branch  of  EPA.  We  find  the 
environmental  health  research  effort  is  too  small  and  is  fragmented  among,  EPA, 
NIH,  and  FDA."  The  American  Fisheries  Society  similarly  emphasized  that 
"there  is  a  great  need  to  improve  communication  between  scientists,  regulatory 
groups,  industry,  and  the  general  public  on  matters  concerning  health  and  the 
environment.  The  present  structure  of  many  regulatory  groups  responsible  for 
various  phases  of  environmental  and  health  protection  is  causing  confusion  and 
frustration  in  the  general  public." 

(3)  Monitoring  of  hase-line  and  perturbed  human,  agricultural  and  biosphere 
health  is  essential  to  reaching  an  understanding  of  environmental  pollutant 
threats  to  health  in  all  these  areas.  As  a  top  priority  recommendation,  the  Ameri- 
can Phytophathological  Society  wrote,  "To  obtain  information  needed  for  revi- 
sion of  standards,  date  on  pollutant  concentrations  .  .  .  need  to  be  obtained. 
Combined  pollutant  monitoring  with  instruments  and  plants  should  be  done  at 
strategic  locations  all  over  the  country  as  a  continuous  checlc  on  the  effectiveness 
of  pollutant  standards."  Similar  considerations  apply  to  substances  which  may 
affect  the  total  l»iosphere  through  affects  on  climate.  An  American  Meteorological 
Society  Committee  emphasized  that  "it  is  essential  that  the  global  distribution 
of  various  trace  chemical  species  in  the  stratosphere  and  troposphere  be  meas- 
ured, monitored,  and  interpreted."  And  in  human  health  itself,  the  American 
Society  of  Biological  Chemists  stressed  that  exposures  to  chemicals  are  so  per- 
vasive, and  traditional  cause-effect  diagno.ses  of  pollutant-caused  disease  are  so 
ineffective  in  the  chronic  realm,  that  careful  statistical  analyses  of  health  trends 
are  essential  to  help  us  see  the  dangers  we  are  inflicting  on  ourselves. 

(4)  Transport,  transformation  and  synergetic  effects  of  trace  pollutayits  may 
be  the  key  to  our  understanding  of  their  effects,  and  yet  our  research  has  tended 
to  focus  on  their  properties  at  the  source  of  emission  and  in  isolation  from  each 
other.  The  A.  B.  Little  Corporation,  submitting  a  statement  on  behalf  of  Kenne- 
cott  Copper.  Phelps  Dodge,  and  the  Electric  Power  Re.search  Institute,  stressed 
that  all  health  effects  attributed  to  SO2  emissions  may  actually  be  due  to  effects 
of  SO2  combined  with  other  pollutants.  The  problems  of  widespread  transport 
and  dangerous  transformation  of  pollutants  was  emphasized  by  the  Society  of 
American  Foresters  :  "there  is  legitimate  concern  that  limits  of  ambient  pollution 
in  local  areas  leads  toward  'tall  stack'  solutions  that  only  tend  to  distribute  the 
problem  of  chronic  pollution  and  acidic  precipitation  over  ever-widening  zones. — 
And  there  is  need  to  avoid  more  cosmetic  emission  control  of  particulates,  at  the 
expense  of  creating  more  invisibles  that  result  in  chronic  air  pollution  and  acid 
rains." 

(5)  In  some  cases  totally  verifiable  cause  and  effect  evidence  for  harm  due 
to  chronic  pollution  may  be  impossible  to  obtain;  even  though  the  potential  dan- 
ger  is  very  great.  In  these  cases,  several  groups  recommended  that  standard 
setting  be  based  on  probability  of  risk,  rather  than  "proof-of-effect."  The  Ameri- 
can Medical  Association,  citing  the  difficulties  in  obtaining  epidemiological 
evidence  and  the  long  time  span  required,  stressed  that.  "Ideally,  the  basis  of 
standards  should  move  from  proven  effects  to  probabilities  of  risk.  To  do  this,  the 
nation  will  have  to  improve  its  capa}>ilities  to  evaluate  the  probability  of  risk." 
Similarly,  in  the  field  of  forestry.  "There  is  concern  in  the  forestry  community 
that  a  shift  toward  'proof-of-effects  assessments'  as  a  basis  for  emission  control 
is  short-sighted  and  could  be  disastrous  to  forest  ecosystems  where  we  cannot 
make  adequate  estimates  of  pollution  impacts  and  where  the  effects  might  not 
become  evident  until  long  after  emissions  have  begun." 

(6)  The  research  needed  to  answer  the  critical  questions  of  effects  of  chronic 
pollutants  must  be  of  a  long-term,  steadily  sustained,  nature.  Because  chronic 
pollution  effe<:*ts  are  inherently  so  complicated  to  as^e<3S.  "crash  programs"  of 
strictly  targeted  research  are  not  likely  to  be  helpful.  The  American  Society 
for  Microbiology  stressed  the  need  to  avoid  crisis  research,  and  that  "better 
research  and  more  data  are  needed  to  fill  the  gaps,  on  which  to  base  new  stand- 
ards, and  on  which  to  make  predictions."  The  Institute  of  Ecology  sent  the  Sub- 
committee's questionnaire  to  220  of  its  members,  with  more  than  50  responses 
received.  One  of  the  strongest  points  made  by  the  respondees  was  the  following: 
"One  of  the  most  important  [needed]  changes  involves  the  time-frame  of  re- 
search, monitoring  and  control  activities.  When  we  are  dealing  with  chronic 
effects  which  may  take  decades  to  make  their  magnitude  fully  apparent,  we 
must  move  beyond  fiscal  plans  based  on  a  two  year  cycle." 
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In  the  specific  areas,  starting  with  human  health,  the  following  needs  were 
cited  by  numerous  societies : 

(1)  Epiclemiological  studies  need  to  be  sharply  expanded,  better  designed, 
and  efforts  of  Federal,  state,  county  and  local  agencies  need  to  be  much  better 
coordinated  in  order  to  obtain  a  true  picture  of  pollution  threats  to  health.  The 
American  Medical  Association  wrote  that,  "there  is  no  other  way  [than  epi- 
demiology] to  obtain  the  needed  dose-response  or  exposure-response  relation- 
ships between  complex  urban  atmospheres  and  specific  health  effects." 

(2)  General  screening  of  mass  produced  chemicals  for  mutagenic  and  carcino- 
genic effects  should  be  started  at  once.  Numerous  societies  pointed  out  that  rapid 
and  inexpensive  bacterial  screening  tests  could  be  used  as  a  preliminary  alert 
of  possible  genetic  effects  of  chemicals  produced  in  large  volumes,  with  more 
extensive  animal  testing  to  be  used  as  a  follow-up  in  suspicious  cases,  as  muta- 
genic compounds  are  often  carcinogenic  as  well. 

(3)  Trained  manpower  in  epidemiology  and  public  environmental  health  is 
in  short  supply.  Traditional  medical  curricula  do  not  emphasize  the  statistical 
aspects  of  public  health  which  are  so  important  in  evaluating  environmental 
health  threats. 

In  the  area  of  agriculture,  the  following  points  were  most  strongly  made : 

(1)  The  agricultural  and  forestry  groups  agreed  that  large-scale  damage  to 
productivity  is  occurring  at  pollutant  concentrations  much  below  ambient  stand- 
ards or  commonly  observed  ambient  levels.  Moreover,  damage  is  widespread  and 
often  not  related  to  proximity  to  sources  of  pollutant  emissions. 

(2)  Research  is  most  urgently  needed  in  assessing  the  costs  in  agricultural 
productivity  due  to  pollutants.  This  is  especially  critical  as  we  move  out  of  an 
era  of  agricultural  surpluses,  and  is  essential  in  striking  proper  cost-benefit  bal- 
ances in  standard  setting. 

(3)  In  a  particular  area,  that  of  using  sewage  sludge  as  fertilizer  for  agri- 
cultural land,  lack  of  research  data  is  causing  confusion  among  both  farmers 
and  sewage  authorities.  The  disposal  of  sewage  sludge  as  fertilizer  may  be 
essential  to  the  successful  economics  of  some  sewage  treatment  systems,  but  the 
conditions  of  safety  of  this  procedure  for  land  used  for  food  crops  is  not  estab- 
lished, and  current  research  programs  are  not  addressing  the  problem  suflficiently. 

In  the  area  of  possible  climate  effects  due  to  chronic  pollution,  these  two  points 
were  stressed : 

(1)  The  costs  of  even  small  climate  changes  could  be  enormous,  in  terms  of 
agricultural  productivity  alone.  For  this  reason  investment  in  global  monitor- 
ing systems  of  climate  trends,  and  of  manmade  or  natural  changes  in  the  at- 
mosphere components,  could  have  a  very  high  return  in  terms  of  critically  needed 
data. 

(2)  In  particular,  there  is  near  unamity  that  carbon  dioxide  concentrations 
in  the  atmosphere  are  increasing  rapidly.  Though  even  the  direction  (warming 
or  cooling)  of  the  climate  change  to  be  caused  by  this  is  unknown,  very  profound 
changes  in  the  balance  of  climate  factors  that  determine  temperature  and  rain- 
fall on  the  earth  are  almost  certain  within  100  years.  Monitoring  programs 
started  now,  before  the  carbon  dioxide  effect  begins  to  be  substantial,  could 
provide  essential  warnings  of  needed  changes  in  human  activity  before  dis- 
astrous effects  occur. 


Society  of  American  Foresters, 
Bethesda,  Md.,  November  6,  1975. 

Hon.  George  E.  Brown,  Jr., 

Chairman,  Subcommittee  on  the  Environment  and  the  Atmosphere,  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Mr.  Brown  :  In  response  to  your  letter  of  August  1,  I  am  enclosing  the 
requested  statement  on  the  interest  of  the  Society  of  American  Foresters  in  the 
consequences  of  chronic  low-level  pollution,  along  with  some  recent  pubhcations 
on  the  subject.  The  statement  was  prepared  by  the  Society's  Working  Group 
on  Forest  Pathology.  The  authors  were  Professor  William  H.  Smith,  School  of 
Forestry  and  Environmental  Studies,  Yale  University,  and  Dr.  Richard  G.  Kre- 
biU  (Forest  Service,  USDA)  Chairman,  Forest  Pathology  Working  Group,  So- 
ciety of  American  Forests. 

Dr.  Krebill  has  been  in  touch  w^ith  Dr.  Thomas  Moss  of  your  office  concerning 

the  coverage  and  timing  of  the  statement,  which  is  due  in  mid-Xovember. 

Sincerely  yours,  .  „ 

John  A.  Beale, 

President,  Society  of  American  Foresters. 
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Effects  of  Chronic  Low-Level  Pollution  on  Forestby 

A  statement  prepared  by  the  Pathology  Working  Group  of  the  Society  of 
American  Foresters  for  use  of  the  Subcommittee  on  the  Environment  and  the 
Atmosphere  of  the  House  Committee  on  Science  and  Technology,  as  requested 
by  Congressman  George  E.  Brown. 

Tlie  forestry  community  as  represented  by  the  Society  of  American  Foresters 
has  a  deep  interest  in  the  potential  consequences  of  low-level,  chronic  air 
pollution. 

We  are  gravely  concernpd  about  potential  impacts  of  pollutants  to  forest  eco- 
systems and  about  the  potential  indirect  harmful  effects  to  the  numerous  goods 
and  services  obtained  from  forest  resources.  Pollution  was  identified  as  one  of 
the  top  five  forestry  isvsues  facing  us,  in  an  opinion  poll  amongst  our  membership 
in  1974.  Some  of  our  thoughts  are  expressed  on  the  following  pages  which  are 
arranged  according  to  the  proposed  Hearings  outline. 


Agriculture  and  the  Biosphere 

T.  From  the  viewpoint  of  forestry,  chronic,  low-level  pollutants  are  of  con- 
siderable concern,  but  an  area  of  such  a  limited  informntion  that  it  is  possible 
to  do  little  more  than  make  educnted  guesses  on  the  consequences.  Depending 
on  the  kind  of  pollutant,  its  amount,  the  time  it's  present,  and  numerous  other 
variables,  the  effect  might  vary  from  a  stimulatory  "fertilizer"  effect,  to  an  in- 
nocuous effect,  to  a  subtle  or  significant  loss  in  timber  growth,  to  a  loss  of  genetic 
diversity  within  sensitive  forest  species,  to  possible  major  change  in  species 
'Comi)osition  and  major  upset  in  ecosystem  functioning.  Chronic  effects  of  air 
contaminants  on  forest  ecosystems  may  occur  over  expansive  areas  and  be 
interstate  or  international  in  character. 

In  forestry,  where  it  is  customary  to  think  in  terms  of  life-spans  of  hundreds 
of  years  for  forest  trees  and  cutting  cycles  of  several  decades,  it  is  recognized 
as  especially  important  to  consi'ler  long  term  consequences  of  pollutants  and 
not  to  neerlect  some  of  the  less  conspicuous  components.  Certainly  we  need  to 
address  the  photooxidants  such  as  ozone  and  peroxyacetylnitrate,  the  sulfur 
oxides,  the  nitric  oxides,  the  fluorides,  ethylene,  aklehydes,  mercaptans.  ammonia 
and  heavy  metals.  But  we  also  mustn't  fix  too  tightly  on  particular  pollutants, 
since  the  kinds  of  mixes  are  certain  to  change  as  man's  cultures  evolves.  Take, 
for  instance,  the  radioactive  pollutants  that  have  only  recently  entered  into  eco- 
systems and  the  flourocarbons  which  are  also  new  but  of  possible  grave  conse- 
quence if  indeed  they  are  destroying  the  UV  protective  ozone  layer  in  the 
stratosphere. 

Part  of  the  threat  is  direct  reduction  in  photosynthesis  and  necrosis  of  tissues 
with  accompanying  loss  of  vitality  and  lr;ss  of  growth  in  exposed  trees.  Over 
long  periods  of  exposure  to  low-level  pollutants,  it  is  possible  that  the  more 
sensitive  portion  of  populations  couVl  be  eliminated  by  direct  effects  of  the 
pollutant.  In  some  species  such  as  eastern  white  pine,  we  know  that  there  is 
considerable  genetic  variation  with  respect  to  sensitivity  to  air  pollution.  Both 
laboratory  and  field  exposures  indicate  that  chronic  exposure  to  a  single  pol- 
lutant might  remove  a  significant  portion  of  the  genetic  makeup  of  an  exposed 
population  over  a  fairly  short  period.  Exposure  to  another  pollutant  might  have 
a  similar  impact,  so  that  ultimately  a  series  of  exposures  to  chronic  levels  of 
new  pollutants  could  greatly  reduce  the  genetic  diversity  of  a  species.  (See 
Dochinger  lf)72  and  Hepting  1064). 

Adfled  to  direct  effects  of  chronic  pollution  in  trees  are  indirect  effects  such 
as  possible  increases  in  susceptibility  to  insects  and  diseases.  Insects  such  as 
t)ark  beetles  and  diseases  such  as  root  rot  are  known  to  attack  and  kill  trees 
weakened  by  air  pollution.  For  instance,  much  of  the  loss  in  pondero.sa  pine  in 
the  San  Bernardino  ^Mountains  of  southern  California  is  from  the  western  and 
■mountain  pine  lieetles  and  from  annosus  root  rot  that  attack  pollntion-weakened 
trees.  Another  item  of  major  concern  in  forests  is  the  long-term  effect  on  com- 
netition  amongst  species  and  on  reproduction  capacity.  In  the  San  Bernardino 
Mountains,  for  instance,  it  appears  that  incense  cedar  and  l^lack  oak  remain 
prolific  and  in  other  ways  less  sensitive  to  photooxidant  pollution  than  does 
ponderosa  pine.  With  continued  pollution,  the  forest  is  r-hanging  from  ponderosa 
pine  toward  incense  cedar  and  oak.  Shrubs  are  anparentlv  even  les«  sensitive 
flnd  win  out  on  many  sites.  In  either  case,  an  adverse  change  in  forest  type 
occurs.  (See  Miller  1973). 
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Indirect  effects  can  be  very  subtle.  For  instance,  bees  are  quite  sensitive  to 
sulfur  dioxide,  and  many  plant  species  are  dependent  upon  bees  for  pollination. 

Maintenajice  of  a  healthy  ecosystem  requires  a  continuing  input  of  nitrogen  to 
replace  that  which  is  lost,  such  as  to  ground  water  and  to  the  atmosphere. 
Much  of  the  nitrogen  comes  through  biological  fixation  by  specialized  plants 
or  bacteria.  In  wet  Douglas-fir  forests,  for  instance,  blue-green  algae  of  lichens 
contribute  an  important  portion  of  the  nitrogen  input.  Unfortunately,  lichens 
and  possibly  some  of  the  other  nitrogen  fixers  are  suspected  of  being  especially 
sensitive  to  pollutants.  The  long  term  consequence  of  chronic  pollution  could  be 
a  much  less  productive  system. 

The  threat  of  air  pollution  as  a  precursor  of  acidic  precipitation  is  especially 
great  for  fragile  ecosystems  of  higher  elevations  and  latitudes  and  especially 
in  the  aquatic  environment  of  lakes  and  streams.  Considerable  data  is  being 
gained  in  southern  Norway  and  Sweden,  where  it  appears  that  pollutants 
originating  across  western  Europe  are  transported  with  storms,  transformed  into 
acids,  and  entering  ecosystems  as  acidic  precipitation.  Much  is  in  the  form  of 
snowfall ;  acids  concentrate  in  snowpacks  so  that  early  runoff  is  extremely 
acidic.  The  effect  is  dramatic  to  fish  and  most  other  aquatic  organisms.  Many 
former  trout  fisheries  are  now  barren  except  for  tolerant  fungi  and  sphagnum 
moss.  Salmon  runs,  too,  are  diminishing  in  many  impacted  rivers.  And  the 
Scandinavian  scientists  express  a  major  concern  that  the  acidic  precipitation  is 
leaching  nutrients  needed  for  sustained  forest  growth.  We  share  their  concern 
and  are  alarmed  by  early  warnings,  such  as  in  the  White  Mountains  of  New 
Hampshire  where  we  are  experiencing  early  stages  of  the  same  phenomena  (see 
Abstracts  of  Acid  Precipitation  Symposium — Columbis,  Ohio,  May  1975). 

And  there  is  also  concern  within  the  forestry  community  that  we  might  over- 
react to  air  pollution  and  hastily  exclude  beneficial  forest  burning  in  the  name 
of  preventing  air  pollution.  Fire  is  considered  by  the  experts  as  part  of  the 
natural  process  by  which  forests  have  evolved.  Prescribed  burning  has  many 
highly  desirable  features  such  as  releasing  nutrients  from  dead  materials,  re- 
ducing hazards  of  catastrophic  wildfires  and  reducing  competition  of  understory 
brush  species.  And  smoke  from  forest  burning  is  not  toxic  to  vegetation  and  in 
fact,  likely  has  an  important  role  in  maintaining  beneficial  microorganisms  at 
the  expense  of  pathogens  such  as  rust  fungi  (see  Parameter  and  Uhrenholdc, 
1975). 

Of  course,  when  handled  improperly,  smoke  from  forest  burning  is  an  esthetic 
nuisance  and  irritating  to  man.  But  when  handled  under  proper  meteorological 
conditions,  smoke  can  be  directed  away  from  habitation  and  result  ultimately  in 
a  beneficial  nutrient  fallout  or  washout.  The  strongest  point  for  prescription 
burning  is  that  it  reduces  fuels  and  thereby  limits  chances  of  devastating  con- 
flagrations. Even  with  the  best  of  fire  control  efforts,  such  fires  occur  and  produce 
enormous  loading  of  smoke  to  the  air,  and  often  where  and  when  the  smoke  is 
needed  least.  Much  of  this  can  be  avoided  through  educated  prescribed  burning. 

II,  III,  IV.  Air  pollution  has  had,  is  having,  and  will  continue  to  have  an  in- 
fluence on  forest  ecosystems  throughout  the  temperate  regions  of  the  world  in 
both  rural  and  urban  locations.  The  nature  of  this  relationship  can  be  divided 
into  three  classes. 

Under  conditions  of  low  dosage,  Class  I  relationship,  the  vegetation  and  soils 
of  forest  ecosystems  presumably  function  as  a  very  important  sink  for  air  con- 
taminants. When  exposed  to  intermediate  dosage.  Class  II  relationship,  indi- 
vidual tree  species  or  individual  members  of  a  given  species  may  be  adversely 
and  subtly  affected  by  nutrient  stress,  reduced  photosynthetic  or  reproductive 
rate,  predisposition  to  entomological  or  microbial  stress,  or  direct  disease  induc- 
tion. Exposure  to  high  dosage.  Class  III  relationship,  may  induce  acute  mor- 
bidity or  mortality  of  specific  trees.  The  ecosystem  impact  of  these  various 
relationships  would  be  very  variable  (Table  1).  In  the  Class  I  relationship, 
pollutants  would  be  transferred  from  the  atmospheric  compartment  to  the  biotic 
(organic)  or  available  nutrient  compartments.  Depending  on  the  nature  of  the 
pollutant,  the  ecoysystem  impact  of  this  transfer  could  be  undetectable  (in- 
inocuous  effect?)  or  stimulatory  (fertilizing  effect) . 

If  the  effect  of  air  pollution  exposure  on  some  component  of  the  ecosystem 
biota  is  inimical  then  a  Class  II  relationship  is  established.  The  ecosystem  im- 
pact in  this  instance  could  include  reduced  productivity  or  biomass,  shifts  in 
species  composition,  increased  secondary  effects  such  as  insect  outbreaks  or 
disease  epidemics  or  increased  morbidity  and  reduced  vigor.  The  ecosystem  im- 
pacts of  Class  II  relationships  are  extraordinarily  important  because  of  their 
potentially  widespread  significance.  Taken  together,  the  Class  I  and  II  relation- 
ships comprise  the  chronic  low-level  air  pollution-forest  ecosystem  relationship. 
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In  the  presence  of  high  air  pollution  dosage,  Class  III  relationship,  impact  on 
the  structure  of  the  ecosystem  may  be  gross  simplification  and  disturbances  to 
the  function  of  the  ecosystem  may  include  basic  changes  in  hydrology,  nutrient 
cycling,  erosion,  micro-climate  and  overall  stability.  Specific  examples  in  all  of 
these  classes  are  presented  in  Smith  (1974). 

A  more  complicated  situation  occurs  with  pollutants  such  as  fluorocarbons, 
where  the  concern  is  not  the  direct  exposure  but  rather  the  uncertain  hypothe- 
sized effect  on  the  stratospherice  ozone  layer  and  the  resultant  effect  of 
increased  ultraviolet  radiation  received  at  ground  line.  Through  measurement 
and  modeling  it  appears  possible  to  predict  the  physical  effect,  but  the  biological 
consequences  of  an  altered  UV  regime  is  a  great  unknown.  Somewhat  akin  to 
this  is  the  acidic  precipitation  problem  where  again  it  is  not  direct  exposure  to 
a  pollutant  that  is  of  concern. 

While  these  numerous  ecosystem  impacts  resulting  from  air  pollution  stress 
have  been  identified,  few  have  been  quantified  in  the  field.  We  are  especially 
deficient  in  our  ability  to  generally  assess  Class  I  and  II  relationships.  This 
hiatus  of  knowledge  is  due  to  several  factors  in  addition  to  the  obvious  difii- 
cuKy  of  making  accurate  measurements  of  subtle  processes  in  expansive  and  fre- 
quently remote  forest  ecosystems.  Among  the  most  important  factors  are:  (1) 
the  extraordinarily  variable  response  different  plant  species  and  individuals 
within  species  have  to  individual  air  pollutants.  (2)  the  strong  controlling  influ- 
ence that  local  edaphic,  topographic  and  meteorological  conditions  exert  on  plant 
response  to  air  contaminants.  (3)  the  fact  that  numerous  tree  species  and  most 
forest  shrub  and  herb  species  have  not  been  evaluated  in  regard  to  response  to 
air  pollutants.  (4)  the  realization  that  most  of  our  data  stems  from  studies  with 
a  very  few  pollutants  reacted  singly  ;ind  that  some  gaseous  and  particulate  con- 
taminants and  mixtures  of  pollutants  have  received  little  research  attention,  (5) 
that  much  of  the  research  has  been  conducted  emi)loying  air  pollution  dosages  in 
considerable  excess  of  ambient  forest  levels,  and  tliat  (6)  most  of  the  investiga- 
tions have  been  carried  out  under  highly  controlled  and  hence  artificial  envi- 
ron merits.  These  six  diflSculties  must  be  taken  into  consideration  in  future 
research. 

V.  lU'soarch  should  concentrate  on  Class  I  and  II  relationships  as  these  are 
considerably  more  significant  than  Class  III  situations.  With  the  recognized 
deficiencies  in  our  information,  we  can  speculate  on  the  total  impact  of  air  pollu- 
tion on  forest  ecosystems,  but  presently  we  cannot  model  or  quantify  it.  Research 
whose  results  will  detail  the  relationships  between  air  pollution  and  forest  eco- 
systems wustf  be  given  high  priority  because  of  the  size  and  significance  of  these 
ecosystems  in  temperate  and  urban  regions  and  the  numerous  potentially  damag- 
ing interactions  that  have  been  identified. 

The  following  research  problems  are  considered  critical  for  an  acceptable  un- 
derstanding of  the  relationship  between  air  pollution  and  trees. 

1.  Dose-response  information  on  visible  (symptomatic)  response  with  experi- 
ments appropriately  designed  to  accommodate  and  consider  the  influence  of 
genetic  factors,  environmental  factors  and  interaction  of  air  contaminants. 

2.  Dose-response  information  on  invisible  (asymptomatic)  response,  including 
an  evaluation  of  the  ability  of  air  pollution  stress  to  reduce  growth  and  influ- 
ence reproduction. 

3.  Analysis  of  the  ability  of  air  pollution  stress  to  predispose  or  aggravate 
stresses  caused  by  insect,  microbial  or  other  abiotic  stresses. 

4.  Determine  direct  and  indirect  effects  of  various  chronic  pollutants  on  birds, 
wildlife,  esthetics,  etc.  in  forest  ecosystems. 

Development  of  accurate,  simple  and  reproducible  methodology  to  identify 
and  inventory  visible  (symntomatic)  injury  in  the  field. 

n.  Determine  the  physiological  and  biochemical  bases  of  air  pollution  stress. 

7.  Determine  effects  of  increased  ultraviolet  radiation  to  forest  snecies. 

8.  Develop  models  to  integrate  effects  and  generate  impact  data  for  various 
doses  of  an  array  of  the  more  significant  pollutants  in  representative  forest 
ecosvstems. 

9.  Develop  reliable  and  economicnllv  sound  cultural  procedures  for  protecting 
valuable  trees  and  forests  where  chronic  air  pollution  is  inevitable. 

10.  Determine  the  usefulness  of  the  use  of  resistant  varieties  to  reduce  air 
pollution  stress  of  trees. 

11.  Determine  ability  of  woody  plants  to  reduce  atmospheric  contamination. 
To  answer  these  many  questions,  acceleration  of  research  on  chronic  air  pollu- 
tion in  forests  is  needed  in  both  the  resource-oriented  agencies  and  the  universi- 
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ties.  Both  are  well  suited  for  these  kinds  of  research  and  realize  that  the  con- 
tinuation of  forestry  may  be  at  stake. 

VI.  There  is  concern  in  the  forestry  community  that  a  shift  toward  "proof-of- 
effects  assessments"  as  a  basis  for  emission  control  is  short-sighted  and  could 
be  disastrous  to  forest  ecosystems  where  we  cannot  make  adequate  estimates  of 
pollution  impacts  and  where  the  effects  might  not  become  evident  until  long 
after  emissions  have  begun.  One  problem  is  that  it  is  nearly  impossible  to  set 
a  limit  for  pollutants  such  as  fluorides  that  continue  to  accumulate  in  living 
plants  until  they  become  toxic.  Another  problem  is  that  ambient  levels  have 
no  direct  relations  to  problems  such  as  acidic  precipitation  or  reduction  of  our 
UV  shield  in  the  stratosphere. 

In  fact,  there  is  legitimate  concern  that  limits  of  ambient  pollution  in  local 
areas  leads  toward  "tall  stack"  solutions  that  only  tend  to  distribute  the  prob- 
lem of  chronic  pollution  and  acidic  precipitation  over  ever  widening  zones.  There 
is  also  concern  that  standards  that  limit  a  particular  pollutant  such  as  SO2 , 
can  result  in  increased  emissions  of  the  reactive  sulfates  that  can  be  equally, 
if  not  more  harmful.  Over  the  long  haul  pollution  can  only  be  adequately  han- 
dled by  control  of  emissions  or  by  substitute  technology  with  lesser  pollution 
potential.  And  there  is  need  to  avoid  mere  cosmetic  emission  control  of  particu- 
lates, at  the  expense  of  creating  more  invisibles  that  result  in  chronic  air  pollu- 
tion and  acid  rains. 

Our  current  Clean  Air  legislation  is  good,  even  if  difficult  to  implement.  It  is 
criticized  by  some  as  being  conservative,  but  for  the  sake  of  our  forests  it  is 
•certainly  better  to  error  on  the  safe  side.  What  is  needed  more  than  major  new 
legislation  is  a  stronger  commitment  to  developing  an  adequate  understanding 
of  pollution  and  its  consequences,  and  a  continuing  commitment  to  regaining 
and  preserving  a  more  natural  atmospheric  environment.  Standard-setting  could 
include  greater  exposure  to  the  public,  and  it  would  be  beneficial  to  expose  draft 
standards  and  regulations  to  vitally  interested  groups  such  as  the  professional 
natural  re.source  societies. 

Mr.  Beall.  The  Clean  Air  Act,  as  reported  from  the  Public  Works 
Committee,  reflects  a  continuing  desire  and  commitment  on  the  part 
of  the  Senate  to  protect  our  Nation's  environment.  Many  provisions 
contained  in  the  bill  are  far-reaching  and,  by  their  very  nature  contro- 
versial. But  in  my  judgment,  no  portion  of  the  bill  is  more  important 
to  the  air  quality  of  this  Nation  than  section  6,  "no  significant 
deterioration." 

Over  the  last  few  months,  much  evidence  on  both  sides  of  the  issue 
has  been  presented  to  me  regarding  the  nondegradation  provisions. 
1  have  carefully  weighed  these  arguments,  both  from  an  environ- 
mental and  economic  point  of  view,  and  have  concluded  that  a  na- 
tional policy  of  nondegradation  in  "clean"  areas  is  a  desirable  and 
necessary  step.  Therefore,  I  support  section  6,  and  oppose  the  LIoss 
amendment. 

We  have  made  tremendous  strides  in  recent  years  in  cleaning  up 
our  Nation's  air  but  we  still  have  a  long  way  to  go.  The  Congress, 
in  setting  up  air  quality  standards  based  on  health,  did  not  mean 
that  industry  should  have  a  green  light  to  flirt  with  these  thresholds. 
Hather,  we  have  set  minimum  standards  which  must  be  met,  and  which 
will  serve  as  a  take-off  point  for  future  efforts.  I  am  deeply  concerned 
that  unless  we  clearly  require  that  clean  areas  stay  clean,  we  will  have 
n  gradual  deterioration  in  our  national  air  quality.  We  will,  in  short, 
be  going  backward  instead  of  forward  in  our  clean  air  eifort. 

Section  6  simply  says  that,  in  areas  which  have  achieved  ambient 
air  standards,  the  air  quality  of  the  area  may  not  deteriorate  beyond 
"Cei-tain  specified  increments.  It  does  not  apply  to  areas  which  have 
not  achieved  those  standards.  Section  6  also  only  applies  to  major 
emitters,  and  gives  the  States,  not  the  Federal  Government,  primary 
responsibility  and  authority  for  implementation  of  the  act  on  a  case- 
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by-case  basis.  Finally,  the  section  would  affect  only  new,  not  existing, 
sources. 

Tliose  who  support  the  ^foss  amendment  laniruage  calling  for  a 
study  of  the  matter  before  im.plementation  of  the  nondeterioration 
language  argue  that  we  do  not  know  the  full  impact  of  that  section. 
Yet  the  fact  is  that  there  have  been  many  studies  alread}^  conducted 
on  the  possible  impact  of  nondeterioration.  The  Environmental  Pro- 
tection Agency  alone  has  spent  about  $1  million  on  at  least  21  nonde- 
terioration studies.  Additionally,  private  groups  have  done  at  least 
23  studies  on  the  Senate  proposals.  The  Moss  amendment  would  only 
continue  the  existing  confusion,  and  delay  sigiiificantly  the  develop- 
ment of  a  clear  national  policy  on  nondeterioration. 

However,  I  fully  recognize  that  the  Senate  has  a  responsibility  to 
closely  follow  the  effect  of  implementation  of  section  6,  and  thus  I 
support  the  amendment  offered  by  Senator  Randolph  which  allows 
section  6  to  go  into  effect,  but  directs  a  national  Commission  on  Air 
Quality  to  report  back  in  2  years  on  the  impact  of  the  nondeteriora- 
tion section.  If  adjustments  need  to  be  made,  this  study  will  indi- 
cate them,  and  the  Congress  can  act  accordingly. 

We  must  commit  ourselves  not  only  to  cleaning  up  dirty  air,  but 
also  protecting  clean  air  from  getting  dirtier. 

Mr.  DoixE.  As  our  Nation  heads  into  the  last  quarter  of  this  century, 
we  are  faced  with  a  host  of  competing  national  goals  including  energy 
development,  full  economic  recovery,  and  environmental  protection. 
While  efforts  to  accomplish  these  goals  need  not  necessarily  be  mu- 
tually exclusive,  we  are  working  with  limited  resources  and  often  with 
contradictory  values.  Consequently,  all  aspects  of  each  of  these  goals 
must  be  thoroughly  examined  and  weighed  against  each  other  so  that 
we  may  have  a  workable  program,  composed  of  relative  priorities,  as 
national  development  proceeds  in  the  future. 

NONDETERIOR/VTIOX  PERMIT  PROGRAM 

Certainly,  the  effort  to  sustain  the  quality  of  the  air  we  breathe  has 
been,  and  will  continue  to  be,  a  matter  of  primary  attention  and  im- 
portance. For  concentrated  industrial  areas,  this  will  involve  an  effort 
to  clean  up  ambient  air  quality  to  the  extent  possible,  while  for  rela- 
tively "clean"  areas  like  Kansas,  the  effort  will  involve  a  reasonable 
approach  to  maintaining  healthy  air  standards  in  the  face  of  future 
development.  Air  quality  maintenance  must  be  a  pi-incipal  environ- 
mental goal  of  this  Nation.  Yet,  the  approach  to  this  goal  must  be 
practical  and  well-balanced. 

In  order  to  facilitate  a  coordinated  approach  to  air  quality  manage- 
ment. Congress  has,  during  the  last  10  years,  initiated  legislative 
guidelines  to  cover  several  aspects  of  air  quality  management.  While 
recognizing  that  States  and  localities  must  exercise  a  large  share  of 
responsibility  in  regulating  air  quality.  Congress  has  nevertheless 
sought  to  provide  the  stimulus  and  the  encouragement  for  active 
management  programs,  and  I  have  supported  these  legislative  initia- 
tives in  the  past. 

Most  recently,  in  1970,  Congress  established  "public  health  and 
welfare"  standards— air  quality  levels  for  public  safety  which  "dirty'' 
areas  were  encouraged  to  work  toward.  At  the  same  time,  the  1970 
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clean  air  legislation  established  a  national  mandate  to  "protect  and 
enhance  the  quality  of  the  Nation's  air  resources."  A  subsequent  inter- 
pretation of  that  language  by  the  Supreme  Court — on  a  four-to-four 
decision — has  led  to  a  more  concrete  formulation  of  a  "nondeteriora- 
tion  concept"  for  clean  air  areas  which,  although  not  specifically 
spelled  out  by  Congress  in  1970,  is  nevertheless  clearly  within  the  spirit 
of  that  act. 

To  comply  with  the  Court's  determination,  the  Environmental  Pro- 
tection Agency  promulgated  "nondeterioration"  regulations — in  Jan- 
uary 1975 — which  statutorily  limit  the  degrees  of  air  quality  deteriora- 
tion caused  by  industry  that  will  be  allowed  in  clean  air  States  like 
Kansas.  Those  regulations  established  three  permissible  classifications 
for  air  quality,  including  a  "class  III"  category  to  allow  the  States  to 
designate  certain  specific  regions  where  industry  could  aggregate  and 
where  deterioration  up  to  the  public  health  and  welfare  standards 
would  be  permitted. 

However,  those  EPA  regulations  have  been  challenged  in  Court.  As 
a  result,  Congress  has  been  asked  to  clarify  its  intentions  for  the  non- 
deterioration  permit  program  during  work  on  clean  air  act  amend- 
ments this  year. 

The  Senate  Public  Works  Committee  has  issued  its  recommenda- 
tion and,  while  representing  a  good  deal  of  careful  study  and  consider- 
ation, it  leaves  a  number  of  critical  questions  unanswered.  I  want  to 
briefly  state  my  feelings  about  that  report,  and  the  direction  in  which 
I  feel  Congress  should  move  on  this  issue  at  the  present  time. 

FOCUS  ON  COMMITTEE  BILL 

I  commend  the  Senate  Public  Works  Committee  for  giving  the  in- 
dividual States  a  predominant  role  in  administering  the  proposed 
nondeterioration  permit  program.  In  order  to  mitigate  the  extent  of 
Federal  interference  in  local  land-use  planning,  the  committee  cor- 
rectly recognized  that  the  primary  responsibility  for  implementation 
and  oversight  of  this  permit  program  should  rest  with  the  States.  At 
the  same  time,  the  committee  has  recommended  that  the  States  deter- 
mine for  themselves  exactly  what  constitutes  "best  available  control 
technology"  with  respect  to  industrial  applications  for  local  expan- 
sion or  new  development.  To  this  extent,  the  m.embers  of  the  committee 
have  sought  to  assure  a  reasonable  level  of  local  and  State  input  into 
the  nondeterioration  planning  process,  and  I  certainly  agree  with  this 
frame  of  thought. 

There  is  another  point  on  which  I  am  in  general  agreement  with  the 
committee,  and  that  is  in  regard  to  the  need  for  Congress  to  express 
itself  more  explicitly  and  affirmatively  on  the  nondeterioration  issue. 
The  ambiguous  and  imprecise  language  contained  within  the  1970  act 
needs  to  be  clarified,  and  this  should  rightfully  be  done  through  legis- 
lative action  rather  than  solely  through  court  rulings  or  administra- 
tive regulations.  Neither  delay  for  the  sake  of  delay,  nor  avoidance  of 
the  issue  by  Congress  will  serve  the  best  interests  of  either  the  general 
public  or  of  industry.  But  despite  my  outlook  on  this  point,  I  do  feel 
that  there  are  a  sufficient  number  of  unanswered  questions  about  the 
administration  of  the  nondeterioration  program  and  its  potential  im- 
pacts that  make  further  study  not  only  desirable,  but  absolutely  neces- 
sary for  an  intelligent  resolution  of  this  issue. 
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For  one  thing,  I  am  concerned  that  the  Senate  committee's  bill  does 
not  allow  for  a  "class  III"  category  permitting  the  States  to  desig- 
nate certain  regions  for  concentration  of  industry  while  still  protecting 
the  public  health  and  welfare.  Unlike  the  EPA  regulations  now  in 
force,  the  provisions  of  this  bill  allow  only  for  extremely  restricted  de- 
velopment in  "class  11*'  areas  which  comprise  all  land  in  the  United 
States  except  for  international  and  national  park  areas  designated  as 
"class  T."  Development  in  class  II  areas  Avould  be  signficantly  limited 
by  standards  permitting  only  small  "increments"  of  air  quality  deteri- 
oration which  bear  no  relationship  at  all  to  the  "public  health  and 
welfare"  standards  established  by  Congress  in  1070.  The  impact  of 
this  arbitrary  national  standard  could  be  substantial  not  only  for  in- 
dustry, but  for  the  general  public  as  well. 

UNANSWERED  QUESTIONS 

In  spite  of  the  numerous  theories  set  forth  about  the  potential  re- 
percussions of  the  nondoterioration  program,  and  pei'haps  because  of 
them.  Congress  simply  does  not  at  this  time  have  enough  precise  in- 
formation about  the  program's  likely  impact  on  the  utilization  of  our 
Nation's  resources ;  on  the  costs  of  producing  goods ;  or  on  the  avail- 
ability of  capital  for  industrial  expansion,  for  technological  improve- 
ment, and  for  maintenance  of  existing  facilities.  We  do  not  know 
enough  about  how  many  jobs  will  be  lost,  about  tlie  resulting  stimulus 
to  higher  consumer  prices  generated  by  higher  industrial  costs  for  com- 
pliance with  the  regulations.  We  do  not  know  enough  about  the  im- 
pact on  the  ability  of  this  Nation  to  achieve  energy  self-sufliciency  in 
the  near  future,  or  the  incentives  which  may  be  established  for  large 
companies  to  locate  overseas. 

Before  this  Congress  imposes  a  restrictive  nondeterioration  permit 
program  on  Kansas  and  the  rest  of  the  Nation,  1  want  to  know  if  the 
application  procedures  for  industry  are  as  economical  and  expedient 
as  can  possibly  be  expected,  and  just  what  the  impact  of  tliose  pro- 
cedures will  be  on  development  planning.  I  want  to  know  to  wluit  ex- 
tent the  nondeterioration  provision  might  be  construed  as  a  back-door 
approach  to  Federal  land-use  planning  based  on  the  single  factor  of 
air  quality. 

These  are  all  legitimate  questions  based  on  material  that  has  re- 
cently come  to  light  not  only  from  private  sources,  but  from  Federal 
agencies  as  well.  In  separate  letters  to  Senator  Moss  last  spring,  both 
the  Federal  Energy  Administration  and  the  Department  of  the  In- 
terior expressed  concern  about  the  provisions  embodied  in  the  com- 
mittee's Clean  Air  Act  amendments.  The  administrator  of  the  FEA 
expressed  concern  that  these  provisions  could  result  in  increased  capi- 
tal costs  to  the  utility  sector,  resulting  in  higher  consumer  costs  for 
essential  utilities;  and  he  expressed  the  belief  that  nondeterioration 
provisions  "could  lead  to  substantial  delays  in  siting  new  facilities" 
for  energy  development.  Similarly,  the  Secretary  of  the  Interior  sug- 
gested that  the  Senate  bill  "will  place  substantial  constraints  on 
growth  and  resource  use"  and  advised  that  "we  should  press  forward 
with  obtaining  the  basic  data  required." 

Just  as  alarming  to  me  were  the  conclusions  set  forth  in  a  private 
study  conducted  by  the  National  Economic  Research  Associates,  Inc., 
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on  the  estimated  costs  for  the  electric  utility  industry  likely  to  result 
from  the  jiondeterioration  provisions  in  the  Senate  bill  now  before 
us.  In  its  preliminary  draft  report  issued  on  April  16  of  this  year,  the 
NERA  provided  statistical  evidence  that  the  cumulative  costs  of  these 
nondeterioration  provisions  between  1975  and  1990  would  add  an  ap- 
proximate $454  to  the  average  household's  normal  utility  bills  during 
this  period.  Beyond  1990,  the  expected  annual  cost,  per  household, 
could  be  as  much  as  an  additional  $90  above  normal  charges.  These 
costs,  stated  in  1975  dollars,  reflect  the  economic  impact  of  the  non- 
deterioration  program  on  generating  plants  built  after  1975  and  cov- 
ered by  the  provisions  in  this  bill.  These  figures  are  for  the  south 
central  area  States,  including  Kansas,  and  similar  estimates  for  other 
areas  are  both  higher  and  lower  than  those  just  cited.  The  NERA  re- 
port is  an  informative,  albeit  speculative  preview  of  certain  refjercus- 
sions  of  what  we  have  before  us  today.  Just  how  close  the  NERA 
figures  are  to  what  could  eventually  transpire  is  impossible  to  deter- 
mine at  this  time,  but  the  question  of  increases  in  consumer  utility 
costs  is  just  one  of  several  matters  requiring  further  study,  in  my 
opinion. 

TEMPORARY  DELAY  ADVISABLE 

Due  to  these  uncertainties,  and  gaps  in  our  informational  base,  I  do 
feel  that  Congress  should  have  the  benefit  of  additional  data  on  the 
potential  economic  and  social  impacts  of  a  restrictive  nationwide,  non- 
deterioration  air  quality  program.  The  Moss  amendments  being  of- 
fered on  the  floor  at  this  time  do,  in  my  opinion,  mandate  a  reasonable 
and  minimal  suspension  of  congressional  determination  on  this  issue 
until  further  information  of  this  type  is  collected  by  the  National  Com- 
mission on  Air  Quality.  It  is  my  understanding  that  this  delay  would 
be  in  effect  for  no  more  than  1  year  and  would  give  us  a  much  larger 
informational  base  on  which  to  construct  a  sound  air  quality  preserva- 
tion program.  This  temporary  suspension  of  congressional  deter- 
mination will  not  endanger  the  integrity  of  our  air  or  permit  undue 
industrial  expansion  during  the  interim,  because  the  EPA  regulations 
promulgated  in  January  1975  remain  in  effect  at  this  time. 

Under  the  terms  of  those  regulations,  permits  for  new  development 
and  expansion  of  existing  facilities  will  continue  to  be  reviewed  jointly 
by  the  States  and  EPA  to  assure  that  no  irresponsible  pollution  of  the 
air  occurs  Avhile  we  await  further  information  on  the  long-range  im- 
pact of  this  new  program.  With  all  factors  given  due  consideration,  I 
feel  that  this  avenue  is  the  most  advisable  for  Congress  to  take  at 
this  time,  and  I  am  prepared  today  to  give  my  support  to  passage  oi 
the  Moss  amendments.  I  am  confident  that  within  1  year's  time,  this 
Congress  will  be  in  a  much  better  position  to  act  decisively  and  af- 
firmatively to  clarify  its  intent  with  respect  to  a  national  nondeteriora- 
tion air  quality  program  that  will  protect  and  preserve  the  integrity 
of  the  air  we  all  must  breathe. 

Mr.  Proxmire.  American  Motors  is  the  largest  single  employer  in 
the  State  of  Wisconsin  and,  like  other  auto  manufacturers,  will  be 
very  much  afi^ected  by  sections  18,  19,  and  20  of  the  bill  dealing  with 
auto  emissions  standards.  Several  amendments  having  to  do  with  these 
standards  have  also  been  offered. 
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I  think  we  have  an  obligation  not  only  to  protect  the  environment,, 
but  also  not  to  delay  indefinitely  in  reaching  a  decision  on  legislation 
which  will  have  the  impact  on  industry  of  the  bill,  S.  3219,  now  before 
the  Senate.  In  order  to  meet  its  obligations  under  the  law  effectively,, 
industry  must  know  what  its  obligations  and  the  law  are  going  to  be. 

It  has  been  more  than  4  months  since  S.  3219  was  reported  to  the 
Senate.  I  am  delighted  that  we  can  expect  a  final  vote  this  week  and 
that  House  action  is  also  anticipated  in  the  near  future.  I  hope  that 
the  conference  committee  will  reach  an  early  agreement  so  that  a  joint: 
version  can  be  cleared  for  the  White  House  as  soon  as  possible. 
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SENATE  DEBATE  ON  S.  3219,  AUGUST  4,  1976 


Clean  Air  Amendments  of  1976 

The  Acting  President  pro  tempore.  The  pending  question  is  on  the 
amendment  of  the  Senator  from  Alabama  (Mr.  Allen)  No.  2101,  to  the 
amendment  of  the  Senator  from  West  Virginia  (Mr.  Kandolph). 

AMENDMENT  NO.  2101 

Mr.  Allen.  I  send  to  the  desk  a  modification  of  amendment  No.  2101, 
and  ask  that  it  be  stated. 

Beginning  on  line  6,  after  "investigation",  strike  the  comma,  insert  a  period, 
and  strike  the  remainder  of  the  amendment  that  follows  thereafter. 

Mr.  Allen's  amendment  No.  2101  (as  modified)  is  as  follows: 

On  page  2,  line  11,  strike  the  period  and  insert  a  semicolon  and  add  the  follow- 
ing :  "none  of  which  provisions  shall  be  implemented  or  enforced  until  a  period 
of  one  year  shall  have  elapsed  from  the  date  on  which  the  Commission  submits 
the  report  required  of  it  on  the  results  of  its  study  and  investigation. 

Mr.  Allen.  Originally  I  submitted  two  amendments,  amendment 
No.  2092  and  amendment  No.  2100. 1  ask  unanimous  consent  that  those 
amendments  be  printed  in  the  Record. 

Amendment  No.  2092 

On  page  2,  line  11,  strike  the  period  and  insert  a  semicolon  and  add  the  follow- 
ing :  "none  of  which  provisions  shall  be  implemented  or  enforced  until  a  period  of 
one  year  shall  have  elapsed  from  the  date  on  which  the  Commission  submits  the 
report  required  of  it  on  the  results  of  its  study  and  investigation.". 


Amendment  No.  2100 

At  the  end  of  line  11,  page  2,  add  the  following  sentence :  "None  of  the  provi- 
sions of  subsection  (g)  of  section  110  of  the  Act  in  contravention  of  the  recom- 
mendations of  said  Commission  as  contained  in  said  report  shall  be  enforced  or 
implemented.". 

Those  amendments,  then,  were  mierged,  under  the  amendment  of- 
fered by  the  Senator  from  Alabama  now  speaking  and  the  Senator 
from  Florida  (Mr.  Stone),  to  become  amendment  No.  2101. 

Eather  than  offer  amendment  No.  2092,  since  much  of  the  discussion 
has  been  on  amendment  No.  2101,  I  have  merely  modified  it — and  I 
offer  this  modification  on  behalf  of  myself  and  the  Senator  from  Flor- 
ida (Mr.  Stone) — by  striking  out  the  second  aspect,  the  second  divi- 
sion of  the  amendment.  In  other  words,  as  it  now  stands,  it  is  the  same 
as  amendment  No.  2092. 

The  status  of  the  parliamentary  situation  is  that  the  Moss  amend- 
ment has  been  defeated.  That  amendment  would  have  stricken  out  sec- 
tion 6  of  the  bill.  This  is  also  referred  to  as  subsection  (g)  of  section 
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110  of  the  act.  They  are  identical,  and  are  interchangeable  terms,  as 
I  understand  it.  .     ^  •  i-n 

So  the  Senate  has  decided  that  it  wishes  to  leave  section  6  m  the  bill. 
That  is  quite  obvious,  because  there  was  about  a  2-to-l  vote,^  and  un- 
questionably that  section  will  be  a  part  of  the  bill  when  it  is  finally 
passed  on  tomorrow.  i  •  j  v  ^ 

The  first  amendment  that  was  offered  when  this  bill  was  laid  before 
the  Senate,  the  Randolph  amendment  (No.  1798) .  which  in  effect  would 
have  allowed  the  enactment  of  section  6,  and  at  that  time  would  have 
set  up  a  commission  to  study  the  implementation  and  the  factors  sur- 
rounding the  implementation  of  section  6.  In  other  words,  the 
law  would  be  enacted  and  we  would  have  an  ongoing  study  by  a 
commission. 

But  the  theory  of  the  Moss  amendment  was  that  we  should  not  enact 
before  study,  that  the  study  come  first  and  enactment  later. 

^\lien  the  Randolph  amendment  (Xo.  1798)  was  offered,  the  Moss 
amendment  was  not  in  order  as  to  the  Randolph  amendment.  Since  the 
Moss  amendment  was  not  in  order  as  to  the  Randolph  amendment,  the 
Senator  from  Alabama,  with  the  approval  of  the  Senator  from  Utah 
(Mr.  Moss),  did  prepare  an  amendment  (No.  2101)  which  was  a  half- 
way position  between  the  Randolph  amendment  providing  for  enact- 
ment and  a  simultaneous  study  or  an  ongoing  study  from  the  time  of 
the  enactment,  and  the  Moss  amendment,  which  would  have  had  the 
study  and  then  enactment  later,  at  no  stated  time. 

So  amendment  No.  2101  offered  by  Mr.  Stone  and  myself  in  effect 
provides  for  the  enactment  of  section  6.  There  is  no  doubt  about  that 
becoming  the  law.  There  is  no  state  of  confusion  as  to  when  or  whether 
section  6  would  be  enacted,  which  is  a  doubt  left  by  the  Moss  amend- 
ment, but  amendment  No.  2101  would  not  leave  any  doubt  about  the 
enactment  of  section  6.  It  would  go  on  the  statute  books  under  amend- 
ment No.  2101.  However,  the  provisions  of  section  6  would  be  stayed, 
held  in  abeyance  for  1  year  after  the  committee  made  its  recommenda- 
tions. What  is  the  purpose  of  that?  It  provides  for  a  reliable  study 
before  the  going  into  effect  of  the  provisions  of  section  6.  Why  the 
year?  Well,  after  the  committee  makes  its  findings  and  its  recommen- 
dations. Congress  would  have  1  year  to  make  such  refinements  or  such 
modifications  in  section  6  as  seemed  to  be  indicated  by  the  recommenda- 
tions of  the  Commission. 

What  possible  criticism  could  be  offered  to  that  plan?  We  have  got 
the  statute  enacted ;  it  is  the  law  of  the  land,  but  anticipating  that  pos- 
sibly this  might  not  be  the  best  possible  remedy  or  plan  for  action,  as 
the  case  might  be,  why  not  allow  a  period  of  1  year  after  the  Commis- 
sion makes  its  recommendation  before  the  provisions  of  section  6  would 
be  implemented? 

I  have  heard  on  the  floor  here  time  and  time  again — and  it  is  a  part 
of  the  legislative  history — that  EPA  already  has  the  power  that  is 
given  to  it  under  section  6.  In  fact,  it  has  been  asserted  time  and  time 
again  that  section  6  is  less  restrictive  than  present  EPA  powers  and 
regulations. 

That  being  true — and  I  have  no  recourse  but  to  accept  it,  and  I  am 
glad  it  is  a  part  of  the  legislative  history — I  state  here  as  a  part  of 
the  legislative  history  that  the  proponents  of  the  bill  have  stated  on 
tlie  floor,  as  the  Record  will  show,  that  the  purpose  of  section  6  and 
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the  function  of  section  6  has  been  to  proAdde  less  restrictive  regulation^ 
to  give  relief  rather  than  harassment.  And  it  has  been  pointed  out  that 
some  of  the  powers  the  EPA  now  has  would  be  transferred  over  to  the 
States  in  the  implementation  of  the  regulations  provided  for  under 
section  6.  So  if  we  have  in  the  present  law  for  EPA  more  power  al- 
ready on  the  statute  books  than  it  would  liave  under  the  Clean  Air  Act 
amendments,  why  not  wait  the  year?  We  are  not  depriving  EPA  of 
anything  during  that  interim  period  of  1  year.  They  have  the  power^ 
so  say  the  sponsors  of  the  bill. 

Why  not  wait  until  the  Commission  makes  its  report?  We  are  not 
saying  under  amendment  No.  2101  that  section  6  shall  not  be  enacted. 
The  effect  of  this  amendment  is,  yes,  enact  section  6.  They  say  it  is 
less  restrictive  than  present  law.  Fine.  The  Commission  might  say 
that  section  6  ought  to  be  strengihened. 

But  before  we  implement  a  section  that  takes  power  from  EPA 
and  makes  their  regulations  less  restrictive,  let  us  have  the  study. 
The  study  might  show  that  some  of  the  provisions  are  unwise.  I  have 
pointed  out  the  mandate  that  the  Commission  has  under  the  Randolph 
amendment,  and  I  do  not  wish  to  interfere  in  any  way  with  this  man- 
date, because  I  think  the  mandate  is  excellent.  No  one  objects  to  the 
Commission.  Everyone  is  for  the  Commission.  I  assume  everyone  is 
for  this  mandate  because  the  mandate  indicates  that  we  have  practi- 
cally no  knowledge  whatsover  about  what  we  are  legislating  about. 
That  is  what  the  mandate  indicates. 

Look  on  page  2,  subsection  (2)  starting  with  section  (A)  on  through 
(F)  — (A),  (B),  (C),  (D),  (E),  and  (F).  That  is  the  Commission's 
mandate.  And  it  indicates  that  we  are  legislating  not  from  strength, 
knowledge,  or  wisdom,  but  we  are  enacting  section  6  from  a  status  of 
lack  of  knowledge  and  complete  ignorance  on  the  subject. 

Is  that  an  incorrect  statement? 

But  will  the  Commission  be  mandated  to  check  into  something  that 
we  already  know  about  ?  Will  the  Commission  be  mandated  to  check 
into  established  facts  ?  Well,  hardly.  They  will  not  wish  to  go  through 
a  needless  exercise.  So,  we  assume,  therefore,  that  the  areas  in  which 
the  Commission  is  mandated  under  tlie  Randolph  amendment  to  study 
represent  areas  about  which  we  do  not  have  sufficient  facts,  knowledge, 
or  expertise.  These  are  the  very  areas  covered  by  section  6. 

Let  us  see  what  the  Commission  is  called  on  to  study.  Among  other 
things,  it  is  to  study  under  (A) — 

.  .  .  whether  the  provisions  relating  to  the  designation  of,  and  protection  of 
air  quality  in  class  I  regions  under  this  Act  are  appropriate  to  protect  the  air 
quality  over  lands  of  special  national  significance,  including  recommendations 
for,  and  methods  to  add  to  or  delete  lands  from  such  designation,  and  to  pro- 
vide appropriate  protection  of  the  air  quality  over  such  lands;  .  .  . 

So  apparently  we  do  not  know  whether  the  designation  and  protec- 
tion of  air  quality  in  class  I  regions  under  the  act  are  appropriate  to 
protect  the  air  quality  over  lands  of  special  national  significance.  We 
do  not  know  or  this  Commission  will  not  be  charged  with  the  duty 
of  finding  out  whether  the  provisions  of  section  6  are  appropriate  or 
not.  We  do  not  know  that.  So  we  ask  the  Commission  to  study  it.  In 
the  meantime,  we  enact  section  6,  while  we  are  having  an  ongoing 
study  after  the  enactment  of  section  6  of  whether  section  6  is  appro- 
priate or  not. 
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Xext,  we  call  on  the  Commission  to  check  and  study — 

.  .  .  whether  the  provisions  of  subsection  (g)  of  section  110  of  this  Act — 
that  is  section  6 — including  the  3-hoiir  and  24-hour  increments,  affect  the  loca- 
tion and  size  of  major  emitting  facilities,  and  whether  such  effects  are  in  conflict 
or  consonance  with  other  national  policies  regarding  the  development  of  such 
facilities;  .  .  . 

So  we  do  not  know  that,  and  that  is  covered  in  section  6.  We  know 
nothinir  about  it,  and  we  are  chaiging  the  Commission  with  the  duty 
of  Imding  out  about  it  by  making  the  study.  But  in  the  meantime,  we 
pass  the  law. 

I  think  this  is  the  most  significant  area  of  the  study  and  show  a 
complete  Jack  of  knowledge  on  the  part  of  those  charged  with  imple- 
menting this  act. 

Let  us  listen  to  this.  The  Commission,  after  section  6  is  enacted, 
is  charged  with  the  duty  of  studying — 

.  .  .  whether  the  technology  is  available  to  control  emissions  from  the  major 
emitting  facilities  which  are  subject  to  regulation  under  subsection  (g)  of  sec- 
tion 110  of  this  Act — and  I  say  parenthetically  that  is  the  same  as  saying  sec- 
tion 6 — including  an  analysis  of  the  costs  associated  with  that  technology;  .  .  . 

So,  apparently,  we  ai-e  legislating  here — those  who  are  ramming 
section  6  down  the  throats  of  those  to  be  regulated — when  they  do  not 
even  know  whether  the  technology  is  available  to  control  emissions 
from  the  major  emitting  facilities  which  are  subject  to  regulation 
under  subsection  6.  We  pass  a  law  governing  emissions  from  plants, 
and  they  do  not  even  know,  and  they  call  on  the  Commission  to  find 
out,  whether  the  technology  is  available  even.  This  technology  may  be 
10  yeai-s  down  the  road.  But  here  they  are  enacting  section  6,  and  it  is 
a  foregone  conclusion  they  are  going  to  do  it  because  they  voted  2  to  1 
yesterday,  in  effect,  to  enact  it  by  killing  the  ^loss  amendment  which 
would  have  striken  it  out. 

Tiie  Senate  is  enacting  in  this  area,  and  it  does  not  even  know 
whether  the  technology  is  available  to  comply  with  this  legislation. 
How  anxious  can  we  get?  How  precipitous  can  we  get?  Without  even 
knowing  whether  the  technology  is  available  to  comply  with  section  6, 
tlie  Senate  goes  ahead  and  enacts  section  6.  That  does  not  make  very 
good  sense,  it  seems  to  the  Senator  from  Alabama.  That  is  done  with- 
out even  knowing  the  facts  to  enact  a  law  under  which  regulations 
could  be  imposed,  and  we  do  not  even  know  whether  the  technology 
is  available  to  comply  with  those  restrictions. 

'Why  not  follow  the  route  proposed  by  amendment  Xo.  2101,  as  mod- 
ified by  the  distinguished  Senator  from  Florida  (Mr.  Stone)  and  my- 
self. It  provides,  because  that  is  inevitable,  for  the  enactment  of  sec- 
tion 6.  That  seems  to  be  the  will  of  the  Senate.  I  am  accepting  that  as 
an  accomplished  fact.  We  are  going  to  enact  section  6.  I  do  not  favor 
it,  but  the  Senate  has  indicated,  \vitliout  doubt,  that  it  will  not  knock 
it  out. 

Let  us  legislate,  then,  having  in  mind  that  section  6  will  be  enacted 
and  that  a  commission  will  be  set  up  to  study  the  implementation  of 
section  6.  But  we  know  very  little  about  the  area  in  which  we  are  legis- 
lating, as  indicated  by  the  areas  that  the  commission  is  to  investigate. 
I  read  only  three  of  the  areas.  Section  (d)  is  to  study  whether  the  ex- 
<:lusion  of  nonmajor  emitting  sources  from  the  regulatory  framework 
under  this  act  will  affect  the  protection  of  air  quality  in  class  I  and 
class  II  regions  designated  under  this  act.  In  other  words,  it  is  to  check 


5382 


to  see  whether  section  6  is  acting  properly  in  excluding  nonmajor 
emitting  sources  from  the  regulatory  framework.  They  do  not  know 
whether  that  should  be  done,  and  it  asks  the  commission  to  find  out. 

So  if  there  is  any  doubt. — as  seemed  to  be  indicated  when  the  Moss 
amendment  was  turned  down — if  there  is  any  doubt  about  section  6 
becoming  the  law,  that  doubt  is  removed  under  the  Randolph  amend- 
ment. It  also  is  removed  under  amendment  No.  2101,  because  the  Ran- 
dolph amendment — hopefully,  as  amended  by  the  Stone  and  Allen 
amendment — would  presuppose  and  assume  the  enactment  of  section 
6.  But  it  would  stay  the  enforcement  or  implementation  of  section  6 
until  after  the  commission  had  made  its  study  and  made  its  report  as 
directed  under  the  bill. 

Then  a  period  of  1  year  should  elapse,  so  that  corrective  or  imple- 
menting legislation  to  section  6  could  be  enacted. 

Let  us  see  what  the  difference  is  between  the  pending  amendment 
and  the  Moss  amendment.  The  Moss  amendment  would  provide  for  a 
study,  and  section  6  would  be  eliminated  from  the  bill.  Then,  if  the 
study  indicated  that  provisions  in  line  with  section  6 — should  be  en- 
acted, we  still  would  have  the  legislative  hurdle  of  getting  Congress  to 
enact  a  section  6  or  provisions  similar  to  section  6. 

The  argument  could  be  made,  I  am  sure,  that  under  that  amend- 
ment, one  could  not  be  absolutely  sure  that  section  6  would  ever  come 
back.  Those  in  the  Senate  who  want  it,  even  though  it  is  not  based  on 
the  study — ^it  is  not  based  on  the  knowledge  of  the  facts  as  indicated 
by  the  Randolph  amendment — those  in  the  Senate  who  want  to  legis- 
late without  a  study,  will  get  what  they  want,  under  the  pending 
amendment.  They  would  get  section  6  enacted  into  law.  There  would 
be  no  doubt  about  it.  It  comes  into  full  bloom,  unless  modified  by  Con- 
gress, 1  year  after  the  commission  makes  its  report. 

So,  with  EPA  having  more  power  right  now  than  it  will  have  after 
section  6  is  enacted — and  my  authority  for  that  is  the  sponsors  of  the 
bill — what  is  there  to  lose  in  the  cause  of  cleaning  up  the  air?  They 
have  more  power  now  than  they  will  have  after  section  6  is  enacted, 
we  are  assured  by  the  sponsors  of  the  bill,  so  what  is  there  to  lose  ?  Con- 
tinue with  that  added  power  until  the  commission  makes  its  report 
and  a  period  of  1  vear  has  elapsed  thereafter,  at  which  time  section  6 
will  come  into  full  force  and  effect.  It  does  not  take  another  law  of 
Congress.  It  is  just  a  moratorium  of  1  year  on  its  implementation, 
after  the  report  is  filed. 

So,  in  effect,  if  the  sponsors  of  the  bill  can  be  believed  as  to  the  accu- 
racy of  their  statement  that  section  6  is  less  restrictive  than  EPA's 
present  power,  why  not  leave  EPA  unmolested  with  this  added  power 
for  another  year,  before  section  6  comes  into  full  force  and  effect? 
I  say  1  year.  Not  a  year  from  now,  but  a  year  from  the  filing  of  the 
report  by  the  commission. 

So,  the  pending  amendment  recognizes  and  acquiesces  in  the  enact- 
ment of  section  6. 

But  since,  essentially,  we  know  so  little  about  this  area,  let  us  wait 
a  year  after  the  commission  makes  its  report  before  we  implement 
section  6,  give  Congress  an  opportunity  to  follow  the  recommenda- 
tions of  the  commission.  We  might  find  that  more  restrictive  measures 
are  needed.  We  might  find  that  section  6  is  not  restrictive  enough. 
We  might  find  it  is  too  restrictive.  But  in  the  light  of  that  informa- 
tion, as  adduced  by  the  commission  set  up  under  the  Randolph  amend- 
ment— this  does  not  change  the  Randolph  amendment  one  jot  or  one 
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title ;  it  leaves  it  in  full  force  and  effect.  It  is  a  question  of  whether 
we  study  before  we  enact  or  whether  we  study  after  we  enact.  That 
is  the  only  thing  there. 

I  want  to  assure  the  Senator  from  West  Virginia  that  my  amend- 
ment does  not  affect  at  all  the  provisions  of  his  amendment. 

It  just  provides  that  section  6  shall  not  go  into  full  force  and  effect 
until  1  year  after  the  conniiission  set  up  under  the  Randolph  amend- 
ment makes  its  report. 

Mr.  Randolph.  This  would  not  perhaps  be  a  significant  point  in 
reference  to  the  purposes  of  the  aiuondnient  that  I  have  offered,  but 
the  commission  would  be  appointed  within  90  days  after  the  enact- 
ment of  the  law.  The  commission  has  a  3-year  study  limitation  for 
reporting;  however,  the  special  study  of  the  so-called  Randolph 
amendment  would  not  run  for  the  3-year  period,  but  rather  for  2 
years.  I  simply  want  to  indicate  that  my  amendment  zeroes  in  on  this 
important  issue. 

Mr.  Allen.  I  believe  it  says  not  more  than  2  years,  which  could 
mean  as  little  as  2  or  3  months. 

Mr.  Randolph.  Yes ;  that  is  a  maximum. 

I  was  only  saying  that  this  study  is  to  have  the  primary  focus  of 
the  commission  for  the  initial  2  years. 

We  should  remember  that  in  my  study  amendment  we  are  attempt- 
ing to  act  expeditiously  in  reference  to  that  study  and  the  findings 
therefrom. 

Mr.  Allen.  Yes,  and  the  onl^y  objection  I  have,  the  Senator  under- 
stands, is  that  he  is  investigating  the  propriety  of  section  6  after  it 
has  already  been  enacted,  after  the  horse  has  gotten  out  of  the  stable, 
so  to  speak.  So  the  Allen  amendment  would  leave  the  Randolph  com- 
mission, as  it  should  be  called — in  full  being  to  perform  its  duties 
entirely  as  provided  under  the  Randolph  amendment.  It  just  delays 
the  effective  date  of  secton  6  until  the  lapse  of  1  year  following  the 
making  of  the  report  by  the  commission. 

Mr.  Randolph.  I  am  not  being  facetious,  but  I  think  that,  actu- 
ally, the  horse  is  going  in  and  out  of  the  stable,  rather  than  being  on 
the  inside  of  the  stable  or  the  outside  of  the  stable.  As  Senator  Muskie 
and  others  on  our  committee  know,  there  is  constant  change.  This  is 
the  process  which  we  all  understand  in  reference  to  clean  air.  I  only 
say  this  because  we  are  not  attempting  to  lock  in  anything  by  adopt- 
ing the  secton  of  the  committee  bill.  Rather,  we  are  establishing  a 
process  which  will  be  subject  to  later  modification. 

Mr.  ^frsKTE.  The  Soiiator  has  been  posing  many  questions  to  the 
proponents  of  the  bill.  The  Senator  was  not  persuaded  by  my  argu- 
ment yesterday  that  the  provisions  of  this  bill  on  nondegradation  are 
less  restrictive  than  EPA's  regulations  on  those  who  seek  some  relaxa- 
tion of  standards.  I  made  the  point  that  the  effect  of  the  ^foss  amend- 
ment was  to  eliminate  the  committee  provisions  and  leave  in  place- 
EPA's  regulations,  which,  in  my  judgment,  were  stroncfer. 

The  Senator  from  Alabama  was  not  persuaded  by  that  argument 
yesterday.  His  reaction  comes  24  hours  later.  He  says  he  is  now  per- 
suaded of  that  fact ;  therefore,  he  proposes  an  amendment  that  would 
suspend  not  only  the  committee  provisions,  but  the  EPA  regulations. 

Mr.  7\  LLEN.  I  beff  to  differ  with  the  Senator. 

^Ir.  MusKTE.  The-  Senator  is  choosing  to  use  his  rhetoric  to  prove 
his  case  and  this  is  as  I  perceive  it. 
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The  effect  of  his  amendment  today  is  stronger  than  the  effect  of  the 
Moss  amendment  for  the  next  year,  because  it  suspends  everything. 
Mr.  Allek.  That  is  not  correct. 

Mr.  MusKiE.  It  suspends  EPA's  regulations  because  the  effect  of 
the  language  of  the  Senator's  amendment  is  to  accept  the  committee 
amendment,  to  make  it  law,  but  to  suspend  its  operation  for  a  year.  To 
make  the  committee's  provisions  law  under  the  terms  of  the  commit- 
tee's bill  is  to  replace  EPA's  regulations.  That  is  what  the  committee's 
bill  does.  The  nondegradation  provisions  of  the  committee  bill  replace 
EPA's  regulation  and  the  Senator  says  that  the  purpose  of  his  amend- 
ment is  to  enact  the  provisions  of  the  committee  bill  into  law,  but 
suspend  them  for  a  year  

Mr.  Allen.  Leaving  EPA's  present  regulations. 

Mr.  MusKiE.  Well,  it  does  not.  It  does  not.  I  read  the  language  of  the 
Senator's  amendment  and  his  description  of  it:  "None  of  which  provi- 
sions"— that  is,  the  provisions  of  the  committee  bill — "shall  be  imple- 
mented or  enforced  until  a  period  of  1  year  shall  have  elapsed  from  the 
date  on  which  the  Commission  submits  the  report  required  of  it  on  the 
results  of  its  study  and  investigation."  That  amends  the  provision  of 
the  bill  which  makes  the  nondegradation  policy  of  the  bill  law.  If  sec- 
tion 6  becomes  law,  EPA's  regulations  are  wiped  out.  There  is  nothing 
in  the  Senator's  amendment  which  preserves  the  EPA  regulations — 
nothing  whatsoever — and  there  is  nothing  in  the  committee  bill  that 
preserves  EPA's  regulations  once  the  committee  bill  becomes  law. 

Mr.  Allen.  Will  the  Senator  then  support  the  amendment  if  it  is 
amended  to  provide,  as  the  amendment  intends,  that  the  present  EPA 
regulations,  as  I  have  stated  on  the  floor,  continue  their  power  as  far 
as  the  legislative  history  goes?  Will  he  support  the  amendment? 

Mr.  MusKLE.  'No ;  I  shall  not,  for  other  reasons  I  shall  state. 

Mr.  Allen.  I  see. 

Mr.  MusKiE.  The  Senator  continually  asks  a  study  and  offers  as  jus- 
tification as  a  way  of  assuring  the  study  these  amendments  which,  upon 
examination,  he  himself  changes. 

I  ask  for  the  staff  to  brins:  on  the  floor  evidence  of  the  studies  that 
have  been  taken  on  this  study. 

Yesterday,  the  Senator  from  Alabama  and  I  were  engaged  in  some 
discussion  as  to  which  was  stronger,  EPA's  regulations  or  the  commit- 
tee bill.  I  would  be  the  first  to  concede  that  judgments  can  differ  on  the 
answer  to  such  a  question.  Kather  than  leave  it  to  a  matter  of  judg- 
ment, I  ask  to  have  printed  in  the  Record  a  memorandum  which  ana- 
lyzes that  difference  and  gives  Members  of  the  Senate  some  basis  for 
making  the  judgment  for  themselves. 

Committee  on  Public  Works, 
Washington,  B.C.,  August  2, 1976. 

Memorandum 

To  :  Senator  Edmund  S.  Muskie. 
From :  Leon  Billings. 

Subject :  EPA  regulations  in  the  committee  bill. 

1.  EPA's  regulations  constitute  a  national  land  use  classification  plan.  The 
Committee  bill  establishes  a  policy  to  protect  areas  of  the  country  with  currently 
clean  air  from  significant  deterioration  by  limiting  the  amount  of  change  in  air 
quality  which  can  result  from  new  major  emitting  facilities  without  a  future 
congressional  review  of  this  policy. 

2.  EPA's  system  vests  with  the  Administrator  of  EPA  the  authority  to  review 
and  veto  any  location  of  any  major  emitting  facility  in  a  state  on  the  basis  of 
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the  administrative  judgment  by  EPA  that  increments  will  be  exceeded.  Under  the- 
Committee  bill  the  Administration  would  have  to  carry  this  burden  in  a  court. 

3.  EPA's  system  applies  to  all  areas  of  the  United  States  unless  at  a  particular 
site  the  ambient  standards  for  particulate  on  SO2  are  being  exceeded.  The  Com- 
mittee bill  only  applies  to  areas  outside  the  portions  of  air  quality  control  regions 
which  exceed  standards.  The  state  decides  which  portions  of  those  regions  should 
be  subject  to  the  nondegradation  procedures. 

4.  Under  the  EPA  regulations  the  manager  of  any  Federal  lands  anywhere  in 
the  United  States  could  unilaterally  decide  at  any  time  that  those  lands  regard- 
less of  size  should  be  subject  to  pristine  protection  and  stop  projects  where  site 
preparation  had  begun.  Under  the  Committee  bill  such  regions  would  be  known 
on  enactment  or  could  only  occur  with  a  joint  determination  of  State  and  Federal 
governments. 

5.  Under  the  EPA  regulations  no  development  could  occur  near  so  called  Class 
I  regions  if  the  Class  I  numbers  would  be  exceeded.  Under  the  Committee  bill 
such  development  could  go  ahead  after  the  owner  showed  that  construction  would 
not  interfere  with  air  quality  values. 

6.  Until  the  litigation  recrarding  the  basis  for  the  current  regulations  is  resolved 
every  facility  in  the  United  States  will  be  constructed  under  a  cloud — not  just 
those  which  emit  SO2  and  particulates — but  those  which  emit  the  four  other  pol- 
lutants wliich  the  environmental  suit  alleges  should  be  subject  to  significant 
deterioration  provisions,  niis  includes  automobile  traflBc  and  other  sources  that 
emit  auto  related  pollutants. 

7.  In  the  absence  of  congressional  action  the  court  could  define  an  entirely  dif- 
ferent approacli  to  the  Clean  Air  Act  requirement  to  "))rotect  and  enhance"  air 
quality.  And  the  legislative  history  of  the  Clean  Air  Act  clearly  supports  a 
requirement  to  prevent  significant  deterioration. 

8.  Under  EPA  regulations  all  plants  will  be  built  under  a  cloud  until  a  state 
adopts  a  nondegradation  procedure  unless  the  plant  applies  for  and  receives  a 
Federal  permit  and  demonstrates  that  no  Class  II  increments  will  be  exceeded. 
The  Administrator  may  unilaterally  require  the  source  to  also  show  that  Class  I 
increments  will  not  be  exceeded  because  of  proximity  of  Federal  land. 

9.  Under  EPA  regulations  there  are  three  classes  of  clean  air  regions  on  top  of 
two  classes  of  dirty  air  areas — thus  creating  a  complex  land  use  classification 
system.  Under  the  Committee  bill  there  are  two  classes:  non  attainment  areas 
where  standards  are  being  exceeded :  and  clean  air  regions.  And  there  is  a  proce- 
dure to  protect  the  air  quality  values  of  national  parks  and  wilderness  areas. 

10.  In  sum:  The  difference  between  the  two  bills  cnn  he  summed  up  this  way: 
uncertainty  versus  finality  :  simplicity  versus  complexity  :  State  versus  Federal 
control.  The  ^loss  amendment  will  leave  uncertainty,  complexity  and  Federal 
control.  The  Scott  amendments  would  lead  to  uniform  dirty  air. 

^  Mr.  MusKiE.  I  think  the  words  "stron^jer"  or  "w^eaker"  are  not  suffi- 
ciently precise  to  really  describe  the  difTerences  between  the  two. 

_Now%  there  is  in  front  of  nie,  a  cart  vrhich  contains  a  pnrt  of  the  com- 
mittee files  on  the  subject  of  nondeoradation,  automobile  controls,  and 
transportation  controls.  About  half  of  this  material  is  on  the  question 
of  nondegradation  and  it  inchides  several  of  the  studies  on  this  sub- 
ject that  EPA  has  made  over  a  period  of  4  years. 

^  At  some  point,  the  process  of  study  has  to  be  resolved  by  some  deci- 
sions on  policy. 

The  EPA  studies  were  in  connection  with  its  rulemaking-  powers.- 
So  it  was  a  structured  study  conducted  all  over  the  country,  in  hearin^rs 
all  over  the  country,  in  which  proponents  of  nondegradation  policy 
and  opponents  had  equal  aceess  to  the  hearings  process. 

Those  hearings  were  on  the  public  record,  transcripts  w^ere  kept,  all 
of  that  study  is  available  and,  as  a  matter  of  fact,  it  was  in  part 
because  the  study  period  took  so  long,  that  suit  was  brought  to  mandate 
EPA  to  institute  some  nondegradation  regulation  because  the  law 
required  it.  The  court  finally  mandated  it,  and  it  was  on  the  basis 
of  these  hearings  that  EPA's  regulations  were  finally  developed. 
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They,  of  course,  were  immediately  taken  into  court  by  industry, 
and  by  environmentalists  who  wanted  stronger  regulations. 

It  was  at  that  point  that  the  Committee  on  Public  Works  entered 
the  picture  with  hearings  of  its  own,  extensive  hearings. 

Our  work  has  taken  a  process  of  almost  2  years  and  the  markup 
sessions  which  began  a  year  ago  June,  and  continued  for  9  months, 
resulted  in  at  least  seven  committee  prints  on  nondegradation,  com- 
mittee prints  which  were  produced  and  circulated  so  that  they  might 
stimulate  comment  from  opponents,  from  whatever  source. 

We  published  one  committee  print  before  the  congressional  recess  of 
last  year  in  July,  knowing  that  we  were  going  out  for  a  month,  and  in 
that  month  we  solicited  reactions  from  those  who  had  any  questions 
at  all  about  that  committee  print.  It  was  that  committee  print  that 
reflected  EPA's  regulations,  more  than  any  other  print,  and  that  is 
when  we  got  the  buffer  zone  maps  which  produced  that  map  which  was 
on  the  floor  yesterday  which  was  a  complete  distortion  of  the  provi- 
sions of  the  committee  bill. 

That  is  the  kind  of  process  through  which  we  have  gone.  The  Sen- 
ator from  Alabama  says,  "Well,  let  us  have  still  another  study  of  a 
year." 

I  mean,  it  is  a  dilatory  request.  I  do  not  charge  the  Senator  from 
Alabama  with  that  motivation,  but  I  have  dealt  too  long  with  those 
who  welcome  that  kind  of  an  amendment  of  the  committee  bill  to 
describe  it  as  anything  else.  They  have  dragged  their  feet,  they  have 
delayed  this  process,  they  have  resisted  the  Clean  Air  Act,  they  have 
resisted  nondegradation,  and  they  have  resisted  every  form  of  regula- 
tion. Now  they  have  made  their  true  purpose  clear.  They  do  not  want 
any  regulation  in  the  clean  air  areas  of  the  country  and  they  intend 
to  prevent  it  if  they  can  because  they  say,  national  primary  and  second- 
ary standards  are  good  enough. 

Well,  this  amendment  although  it  is  somewhat  different  in  form 
from  that  which  the  Senate  rejected  so  overvvhelmingly  yesterday,  is 
in  the  same  direction,  and  I  oppose  it  for  that  reason. 

Nondegradation  policy  was  first  articulated  in  Federal  Water  Pol- 
lution Control  law  in  1967  and  Incorporated  in  the  1967  Air  Quality 
Act,  which  stated  that  a  basic  purpose  of  the  act  was  to  "protect  and 
enhance  the  quality  of  the  Nation's  air  resources."  That  policy  was 
not  altered  in  the  1970  amendments.  Requirements  to  implement  this 
policy  were  deleted  fi'om  EPA's  guidelines  in  1971.  The  courts  subse- 
quently required  EPA  to  promulgate  such  requirements,  and  EPA 
complied  by  issuing  regulations  on  December  5,  1974.  During  hearings 
in  1973,  1974,  and  1975,  the  committee  was  urged  to  resolve  this  issue 
through  legislation. 

As  early  as  July  1973,  Carl  Bagge,  representing  the  National  Coal 
Association  said : 

This  is  far  too  significant  an  issue  to  be  determined  by  the  judiciary.  Its 
economic  and  social  implications  are  so  broad  that  it  cannot  and  should  not  be 
determined  by  an  independent  regulatory  agency  in  a  rulemaking  proceeding  as 
has  been  proposed.  This  is  an  issue  which  can  only  be  resolved  ...  by  the  Con- 
gress of  the  United  States. 

Mr.  Bao^ge  went  on  to  say  that  "...  the  next  move  is  clearly  up  to 
Congress." 
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The  administration  also  asked  Congress  to  address  this  issue  when 
it  submitted  Clean  Air  Act  Amendments  in  1974. 

Numerous  studies  have  been  conducted  on  the  implications  of 
various  nondegradation  policies.  The  committee  considered  these 
and  fashioned  a  proposal  which  encourages  the  economic  growth 
needed  for  this  Nation  while  providing  environmental  protection  of 
air  resources  needed  by  the  Nation.  Only  the  most  valuable  Federal 
assets — national  parks  and  national  wilderness  areas — have  been  given 
a  special  protected  status — called  class  I. 

The  concept  used  to  protect  clean  air  while  allowing  adequate 
growth  is  a  concept  of  air  quality  increments.  The  increments  are 
amounts  of  new  pollution  which  may  be  added  by  new  facilities  to 
existing  air  quality — they  provide  a  uniform  national  measure  of 
change  in  air  quality  which  can  be  allowed  in  clean  air  areas,  thus 
eliminating  inequities  among  States  while  providing  some  degree  of 
control  over  the  pace  of  utilization  of  limited  air  rosourcos. 

The  committee  received  numerous  studies  of  the  nondegradation 
policies.  Those  studies  were  an  important  element  in  the  committee's 
decision  to  make  substantial  alterations  in  the  subcommittee  bill. 
Those  changes  include : 

First.  Reduction  of  the  number  of  areas  given  pristine  air  quality 
protection — class  I — from  360  to  131; 

Second.  Expansion  of  the  State  role  in  all  aspects  of  nondeteri- 
oration  policy  and  implementation  with  concurrent  restriction  of  the 
Federal  Government's  role; 

Third.  Provision  of  flexibility  in  determining  whether  or  not  prox- 
imity to  a  class  I  area  would  atfect  construction  of  a  new  facility, 
thus  eliminating  arbitrary  buffer  zones. 

Much  of  the  criticism  of  the  nondegradation  do  not  take  into 
account  these  and  other  significant  changes  which  the  full  committee 
made  in  the  bill. 

IMPLICATION  OF  REJECTIXG  THE  COMMITTEE  PROPOSAL 

One  of  the  amendments  pro{X)sed  to  the  reported  bill  would  strike 
the  committee  proposal.  Another  amendment  would  add  a  study  of 
the  implications  of  the  amendment.  I  have  no  objection  to  this  study. 
It  is  a  logical  mandate  to  the  National  Commission  on  Air  Quality. 

But  the  companion  amendment  to  strike  the  committee  ])i'oposal 
is  both  unwise  and  ill-conceived.  Not  only  would  a  reasonable  reso- 
lution to  the  non-degradation  controversy  be  discarded  but,  more 
importantly,  the  existing  policy  and  regulation  would  be  left  in 
place.  EPA's  current  regulations  are  simply  not  an  adequate  response 
to  this  problem. 

The  key  question  is  this:  What  policy  will  the  nation  have  for  the 
next  2  years — a  bureaucratic- judicial  policy  or  a  congressional  policy? 

If  a  motion  to  sti  ike  the  committee's  proposal  and  sul)stitute  ajiother 
study — 3  years  of  studies  and  thousands  of  pages  of  testimony  have 
already  been  accumulated — the  result  will  be  a  policy  developed  and 
implemented  at  the  Federal  level  and  in  the  courts  with  no  congres- 
sional guidance  and  no  meaningful  State  participation. 

The  result  will  be: 

Continuation  of  the  requirement  that  new  facilities  in  clean  air 
regions  obtain  Federal  permits ; 
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Continuation  of  the  authority  of  Federal  land  managers  to  unilat- 
erally designate  any  Federal  lands  as  class  I  without  concurrence  by 
States ; 

Continuation  of  60-  to  100-mile  buffer  zones  around  any  such  class 
I  areas; 

Continuation  of  Federal  authority  to  reject  any  State  efforts  to  gain 
control  of  this  program ;  and 

Continuation  of  uncertainty  caused  by  lack  of  congressional  policy 
on  this  issue. 

On  the  other  hand,  if  the  Committee  proposal  is  adopted,  the  result 
would  be: 

State  rather  than  Federal  permits  for  new  major  facilities  and 
State  authority  to  issue  or  deny  permits  for  facilities  even  when  such 
facilities  are  located  on  Federal  land; 

No  designation  except  by  statute  or  any  areas  as  class  I  without  the 
concurrence  of  the  State; 

Elimination  of  Federal  authority  to  second-guess  State  efforts  to 
control  this  program  except  through  judicial  proceedings  with  a 
Federal  burden  of  proof; 

Resolution  of  the  uncertainty  of  this  policy  issue  by  giving  clear 
guidance  to  all  parties,  including  the  courts,  as  to  the  basis  of 
nondegradation  policy;  and 

A  chance  to  test  policy  in  actual  implementation  rather  than  con- 
tinuation of  hj^Dothetical  studies  on  paper. 

THE  NEED  FOR  AIR  CLEANER  THAN  THE  NATIONAL  STANDARDS 

In  addition  to  resolving  current  confusion,  the  nondegradation 
provision  provides  needed  protection  which  the  ambient  air  qualit}^ 
standards  do  not  provide.  If  the  national  secondary  ambient  air  qual- 
ity standards  were  revised  to  protect  against  these  damages,  achieve- 
ment of  the  secondary  standards  in  dirty  air  areas  would  be  extremely 
difficult. 

If  the  secondary  standards  were  the  only  restraint,  visibility  which 
is  now  100  miles  or  more  in  some  areas  could  deteriorate  to  12  miles. 
If  humidity  is  high,  visibility  would  be  reduced  even  more. 

Pollutants  increasingly  are  returning  to  the  ground  in  the  form 
of  acid  rain  which  damages  valuable  water  and  soil  resources.  A  con- 
ference was  held  in  the  summer  of  1975  in  Columbus,  Ohio,  where 
numerous  scientists  expressed  substantial  concern  over  this  impact. 

Norway  has  experienced  a  substantial  decline  in  its  fishery  resources 
which  have  been  attributed  to  acid  rain.  A  20-year  study  in  Scan- 
danavia  indicates  that  acid  rain  has  killed  fish  and  cost  the  ecology 
of  the  area  to  change.  Forest  growth  and  yield  have  declined.  Fish 
population  have  been  adversely  affected  by  acid  rain  in  75  percent  of 
the  high  elevation  lakes  of  the  Adirondack  Mountains. 

Pollution  at  less  than  the  concentration  allowed  by  the  national 
standards  has  been  shown  to  damage  vegetation.  Acute  injury  to  spruce 
trees  have  been  reported  when  average  concentrations  of  sulfur  dioxide 
were  only  two-thirds  the  level  allowed  by  the  ambient  secondary^ 
standards. 

Studies  indicate  that  other  important  crops  are  also  damaged  at 
concentrations  cleaner  than  the  secondary  standards,  including  wheat^ 
potatoes,  spinach,  apples,  and  white  pine. 
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Exposure  to  low  level  concentrations  of  pollutants  have  health  ef- 
fects. Studies  done  in  Japan  since  the  establishment  of  the  primary 
:Standards  in  the  United  States  indicate  that  air  pollution  concentra- 
tions lower  than  the  national  standards  cause  increase  in  reported  ill- 
nesses. The  National  Cancer  Institute  estimates  that  60  to  90  percent 
of  cancer  is  cnvironiiientally  caused.  The  secondary  standards  as  pres- 
ently established  make  no  consideration  of  this  fact. 

An  increasing  number  of  studies  indicate  that  pollutants  are  trans- 
ported for  much  greater  distances  than  previously  thought.  This  means 
that  emissions  from  rural  areas  contribute  to  urban  pollution  problems 
and  vice  versa.  In  its  report  to  the  Senate  Public  Works  Committee  of 
March  1975,  the  National  Acadeiny  of  Sciences  expressed  concern  that 
emissions  300  miles  upwind  could  still  contribute  to  problems  in  major 
cities. 

Last  year,  I  asked  many  scientists  for  comments  on  the  adequacy  of 
existing  air  standards.  The  Administrator  of  the  Environmental  Pro- 
tection Agency,  Kussell  Train,  provided  useful  documentation  of  the 
limitations  of  existing  standards  in  his  letter  of  October  10,  1975; 

For  particulate  matter,  an  annual  mean  concentration  of  60  fig/m^  and  a  mean 
24  hour  concentration  of  150  fMg/in^  have  been  set  as  the  secondary  standard. 
Suspended  particulates  are  known  to  have  effects  on  vegetation,  visibility,  and 
maiimade  materials.  At  concentrations  of  150  /tig/m^  visibility  may  be  reduced 
to  as  low  as  five  miles. 

Plant  species  vary  in  their  sensitivity  to  ozone  and  other  oxidants.  Toxicity 
also  varies  with  the  composition  of  tlie  oxidants.  Injury  has  occurred  experi- 
mentally in  the  most  sensitive  si^ecies  after  exposure  to  (>0  MS/ni'^  of  ozone  for  8 
hours.  Crop  losses  could  occur  as  the  result  of  planting  genetically  uniform,  sus- 
ceptible varieties.  Therefore,  the  current  standard,  160  /^g/m'  for  one  hour,  may 
not  protect  all  vegetation.  Little  is  known  regarding  the  tolerance  of  plants  under 
field  conditions.  The  presence  of  other  pollutants  and  changes  in  environmental 
conditions  may  affect  the  tolerance  of  plants  for  photochemical  oxidants. 

Photochemical  oxidants'  effects  on  manmade  materials  center  on  the  effects  of 
ozone  on  elastomers  and  textile  dyes.  Many  elastomers,  including  natural  rub- 
ber, are  chemically  prone  to  oxidation  and  therefore,  to  ozone  attack.  Cracking 
of  rub>)er  has  been  noted  at  40  ^g/m'.  Background  levels  of  naturally  occurring 
ozone  range  up  to  100  Mg/m^ 

The  primary  and  secondary  standards  for  nitrogen  dioxide  are  identical  being 
an  jiniiiial  concentration  not  exceeding  100  /ig/m^ 

The  current  standard  appears  protective  of  welfare  against  damage  from 
direct  exposure  to  atmospheric  NO2.  NOa  may  also  cause  indirect  damage  to  the 
extent  that  it  contributes  to  the  formation  of  the  nitric  acid  in  acid  precipitation. 
Nitric  acid  constituted  24%  of  the  acid  in  precipitation  during  1972-1973  in  the 
Eastern  U.S. 

Conclusive  data  are  lacking  on  synergistic  effects  of  sulfur  oxides  and  other 
pollutants,  but  preliminary  results  of  work  being  conducted  at  EPA's  Corvallis 
} Jiviroumental  Researfli  Laboratory  indicate  tliat  a  sound  basis  for  standards 
based  on  long  term  growth  and  processes  effects  caused  by  low  concentration 
mixes  of  sulfur  oxides  and  ozone  may  be  developed  in  the  future. 

The  phenomenon  of  acid  rainfall  is  of  concern  to  this  agency.  A  growing  body 
of  evidence  suggests  that  acid  rain  may  be  responsible  for  substantial  adverse 
effects  on  the  public  welfare.  Such  effects  may  include  acidification  of  lakes, 
rivers,  and  groundwaters,  with  resultant  damage  to  fish  and  other  components 
<'f  aciuatic  ecosystems,  acidification  and  demineralization  of  soils,  reduction  of 
forest  productivity,  and  damage  to  crops.  These  effects  may  be  subject  to  cumu- 
lative build-up  as  a  result  of  years  of  exposure  to  acidic  precipitation,  but  some 
may  also  result  from  "peak"  acidity  episodes. 

INCREMENTS  AS  THE  NATIONAL  MEASURE  OF  CLEAN  AIR  MEASURE 

The  Environmental  Protection  Agency  examined  numerous  methods 
to  define  "signilicant"  deterioration.  The  examination  encompassed 
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methods  which  would  have  allowed  no  change  in  air  quality  to  methods 
which  would  result  in  deterioration  beyond  current  ambient  air  qual- 
ity standards. 

The  approach  selected  is  referred  to  as  air  quality  "increments"— a 
concept  which  sets  forth  a  precise  measure  of  the  change  in  air  quality 
which  any  single  new  facility  or  combination  of  new  facilities  could 
contribute  to  the  atmosphere  in  a  clean  air  region. 

EPA  selected  three  levels  of  change  or  "increments".  The  first,  ap- 
plicable to  areas  in  which  preservation  of  pristine  air  quality  was  de- 
termined appropriate  are  related  to  limits  on  the  capability  of  air 
quality  monitoring  and  modeling.  The  third  would  permit  pollution 
up  to  the  levels  in  dirty  air  regions. 

The  second  level — class  II — were  intended  to  reflect  a  balance  be- 
tween air  quality  protection  and  reasonable  economic  growth.  To  estab- 
lish these  numbers,  EPA  examined  the  plants  being  constructed  in  the 
industrial  categories  most  likely  to  have  pollution  problems  and  then 
projected  the  probable  air  quality  impact  of  construction  of  such 
sources.  The  Agency  concluded  in  its  documents  accompanying  its 
regulations  in  1974  that — 

Typical  coal  gasification  plants,  oil  shale  processing  facilities,  and  petroleum 
refineries  would  not  be  expected  individually  to  exceed  the  Class  II  incxements 
in  most  areas. 

The  same  statement  holds  true  for  the  average  sized  plants  in  the 
following  categories :  Fossil  fuel-fired  steam  electric  power  units,  mu- 
nicipal incinerators,  kraft  pulp  mills,  iron  and  steel  mills,  coal  cleaning 
plants,  sulfur  recovery  plants,  lime  plants,  Portland  Cement  plants, 
phosphate  rock  processing  plants,  petroleum  refineries,  byproduct  coke 
oven  batteries,  sulfuric  acid  plants,  carbon  black  plants,  primary  alu- 
minum plants,  primary  zinc  smelters,  primary  copper  smelters,  fuel 
conversion  plants,  and  primary  lead  smelters.  For  many  of  these 
sources,  the  average-sized  plant  would  be  substantially  lower  than  the 
increment  allowed. 

Studies  since  that  time  indicate  that  the  increments  allow  even  more 
room  for  facilities  than  the  first  EPA  studies  indicated.  Initially,  EPA 
thought  that  with  regard  to  a  1,000-megawatt  plant — much  larger 
than  the  average  plant  now  in  existence — "in  a  class  II  area,  a  similar 
source  could  not  be  located  within  25  miles  of  the  first  plant." 

Analysis  in  January  1976  showed  that  the  separation  distance  had 
shrunk  to  14  miles  for  high  sulfur  coal  and  even  less  for  low  sulfur 
coal — in  some  cases  down  to  only  1  mile. 

Ongoing  studies  of  the  Agency  indicate  that  if  good  pollution  con- 
trol technology  is  used,  "The  Senate  class  II  increments  will  not  pre- 
vent construction  of  major,  economically  sized  industrial  facilities." 
In  fact,  these  studies  indicate  that  with  such  controls,  "more  than  one 
plant  can  be  constructed  at  the  same  site  for  pulp  and  paper  mills,  oil 
shale  plants,  refineries  and  gasification  plants." 

These  same  studies  indicate  that  the  cost  to  the  electric  utility  in- 
dustry will  be  a  3-percent  increase  in  capital  expenditures.  The  Senate 
proposal  is  not  expected  to  have  a  significant  economic  impact  on  other 
major  industrial  facilities. 

This  confirms  my  earlier  statement  that  each  time  new  studies  are 
completed,  they  show  that  more  room  exists  within  the  class  II  incre- 
ments at  less  cost  than  previously  estimated. 
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THE   NEED  FOR  CONGRESSIONAL  POLICY 

The  basic  policy  issues  facing  the  Congress  are  not  ones  that  will 
be  eased  by  further  study.  They  are  questions  that  can  and  should  be 
answered  now : 

We  can  and  must  clarify  the  role  of  States ; 

We  can  and  must  define  an  appropriate  relationship  between  Fed- 
eral and  State  Governments  relative  to  these  new  major  facilities; 

We  can  establish  now  the  land  areas  we  value  the  most  and  want  to 
protect.  We  have  the  knowledge  to  establish  a  test  to  protect  those 
values  so  long  as  we  maintain  a  degree  of  flexibility. 

Further  study  is  an  important  part  of  the  review  of  any  policy  as 
it  is  implemented.  Such  study  should  be,  and  will  be,  a  companion  to 
the  adoption  of  this  legislation.  The  preferable  route  will  be  for  Con- 
gress to  establish  the  policy,  provide  the  tests  contained  in  the  com- 
mittee bill,  and  provide  the  flexibility  of  State  case-by-case  judgment 
in  applying  the  more  stringent  of  these  tests.  The  alternative  is  to 
continue  a  policy  that  relies  heavily  on  a  Federal  presence ;  a  clouded 
policy  and  a  bewildering  judicial  debate  to  resolve  the  issue. 

Now,  the  mechanism  of  this  bill  is  the  increment  approach.  It  was 
developed  by  EPA,  and  we  adopted  it  after  considering  other 
approaches.  I  ask  that  a  memorandum  on  the  subject  of  increments 
be  printed  in  the  Record. 

Committee  on  Public  Works, 
Washinutoti,  D.C.,  December  22, 1975. 

Memorandum 

Subject :  Nondegradation — The  concept  of  increments. 

introduction 

This  memo  attempts  to  present  the  arguments  in  support  of  the  use  of  incre- 
ments ;  these  have  not  been  summarized  elsewhere,  and  it  was  thought  that  some 
discussion  would  be  useful.  Arguments  against  increments  are  summarized  con- 
cisely in  the  industry  arguments  contained  in  this  briefing  book. 

Increments  as  a  concept  exist  independent  of  any  nondegradation  provision. 
Without  a  nondegradation  policy  as  proposed  by  EPA  or  the  Subcommittee  bill, 
increments  would  be  the  gap  between  present  air  quality  in  an  area  and  the 
secondary  standards.  That  gap  amounts  to  a  pollution  quota  for  any  new  sources 
moving  into  the  area  for  expansion  of  existing  sources.  Without  a  specific  non- 
deterioration  policy,  states  are  required  to  examine  new  sources  to  determine 
their  impact  on  primary  and  secondary  standards  to  assure  that  they  do  not  use 
up  the  available  air  resources.  Increments  are  a  measure  of  anticipated  change  in 
air  quality.  The  argument  is  not  whether  increments  will  or  won't  be  used  but 
what  the  increments  will  be. 

EPA  regulations  propose  the  use  of  three  different  increments  for  two  pol- 
lutants. The  smallest  increment  would  be  for  the  highly  protected  areas  (such 
as  national  parks).  The  Subcommittee  proposal  adopted  the  first  two  increments 
proposed  under  the  EPA  scheme.  The  third  category  assumedly  are  those  areas 
in  which  air  quality  is  already  degraded.  The  areas  where  development  is 
expected  to  occur  in  any  substantial  degree  are  to  be  classified  as  Class  II  areas. 
The  increments  or  pollution  quotas  for  such  areas  range  from  14  to  V2  of  the 
numerical  levels  established  by  the  secondary  standards. 

This  does  not  mean  that  air  in  such  areas  will  be  kept  twice  as  clean  as  the 
secondary  standard  would  allow,  since  the  quota,  or  increment,  is  to  be  added  to 
existing  air  quality.  If  that  existing  air  quality  is  already  Vo  the  secondary 
standard,  and  the  increment  allowed  under  nondeterioration  provision  is  added 
to  that  level,  then  the  air  quality  would  be  at  a  level  close  to  the  level  allowable 
under  the  secondary  standards. 

Industry  has  argued  that  secondary  standards  should  govern  and  all  incre- 
ments be  dropped  while  further  study  is  done.  Environmental  groups  have  argued 
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that  incremeuts  should  be  established  for  three  more  pollutants  (nitrogen  oxide, 
.carbon  monoxide,  and  hydrocarbons)  in  addition  to  two  covered  by  EPA's  in- 
crements (sulfur  oxides  and  particulates). 

OVERALL  APPROACH 

Increments  provide  a  very  useful  management  tool  for  allowing  the  public 
and  governmental  units  to  plan  their  economic  development  and  the  use  of  their 
air  resources.  Without  increments  these  decisions  will  be  made  on  an  ad  hoc 
basis  by  the  industry  as  they  implement  development  priorities. 

The  approach  provides  a  basis  against  which  increased  pollution  from  de- 
velopment proje.cts  can  be  measured  prior  to  such  emissions  actually  exceeding 
secondary  standards.  Once  such  standards  are  exceeded,  the  planning  options 
of  the  public  become  severely  restricted. 

1.  Regional  Equity  is  improved  under  an  approach  using  increments.  In  the 
absence  of  increments,  areas  with  extremely  clean  air  and  flat  terrain  have  a 
great  advantage  over  areas  with  moderate  levels  of  pollution  or  hilly  terrain. 
In  the  later  two  cases,  the  distance  between  air  quality  and  the  secondary  stand- 
ards may  already  be  a  rather  modest  "increment". 

If  increments  are  used,  most  of  the  country  has  an  equal  amount  of  air  re- 
source to  use  in  its  development  activities. 

Without  increments,  strong  incentives  will  exist  for  industry  to  move  to  flat 
terrain  and  clean  air  zones  where  modest  pollution  control  will  avoid  secondary 
standard  problems  for  the  first  sources  in  the  area. 

2.  Stimulates  Better  Technology.  In  the  final  argument,  pollution  control  is 
improved  only  as  technology  improves  and  proper  planning  occurs.  Increments 
provide  a  strong  incentive  for  new  large  facilities  (with  adequate  resources  and 
high  demand  for  their  products)  to  improve  pollution  control  technology  in 
order  to  locate  such  facilities  in  clean  air  regions  without  exceeding  the  in- 
crements allowed.  This  is  particularly  true  for  a  number  of  large  energy-related 
facilities. 

If  such  new  plants  are  allowed  to  develop  in  clean  air  regions  with  minimal 
pollution  control,  there  may  be  inadequate  incentive  to  create  better  technology. 
Even  the  requirement  of  best  available  technology  is  inadequate  in  cases  where 
the  "best"  is  not  very  good. 

New  large  sources  are  the  most  likely  place  for  substantial  efforts  in  pollution 
control  to  occur — they  have  a  large  financial  base  which  can  absorb  pollution 
control  cost  efforts.  And  such  facilities  are  usually  the  most  cost-effective  in  the 
industry. 

Since  many  industries  want  to  "cluster",  or  to  establish  very  large  facilities, 
the  increments  provide  an  incentive  long  before  the  secondary  standards  would 
provide  a  similar  incentive.  Given  the  expected  growth  of  emissions  from  all 
sources  in  the  country  (a  doubling  of  sulfur  oxides  emissions  is  expected  in  the 
next  20  years),  mechanisms  to  encourage  improved  technology  will  be  needed. 

8.  Minimizes  State  Competition.  Many  States  feel  that  high  quality  air  is  a 
valuable  resource  for  their  economic  development  and  for  the  aesthetic  enjoy- 
ment of  their  citizens.  Such  States  will  always  be  under  substantial  pressure 
to  sacrifice  this  air  quality  if  industry  suggests  that  a  neighboring  State,  with 
less  stringent  pollutant  standards,  would  be  a  more  attractive  industrial  location. 
While  increments  do  not  totally  eliminate  such  competition,  they  substantially 
reduce  the  possibility  of  significant  differences  and  the  inevitable  pressures  that 
are  attracted  to  such  differences. 

4.  The  Increments  are  Based  on  an  Extensive  Record.  The  approach  identified 
in  the  present  scheme  of  increments  is  the  result  of  one  of  the  longest  rule- 
making processes  in  the  5-year  history  of  the  Environmental  Protection  Agency. 
After  the  court  order  was  issued  requiring  such  regulations,  the  Agency  proposed 
four  basic  choices  for  public  discussion.  EPA  held  numerous  regional  hearings 
on  these  choices,  selecte.d  increments  as  the  best  of  these,  proposed  regulations 
based  on  comments  received,  received  further  com.ments,  revised  the  regulations, 
and  promulgated  them  December  5,  1974. 

The  plan  is  superior  to  any  other  scheme  devised  for  preventing  significant 
deterioration  in  clean  air  areas.  The  increments  were  e.stablished  as  a  proper 
balance  between  the  economic  development  likely  to  occur  and  the  prevention  of 
significant  deterioration  of  air  quality. 

5.  The  Use  of  Secondary  Standards  Alone.  Such  an  approach  would  allow 
clean  air  areas  to  get  many  times  worse  before  planning  and  control  would  occur. 
By  the  time  this  realization  occurs,  it  may  be  too  late.  As  an  area  begins  to  ap- 
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proach  the  secondary  standard,  it  usually  does  so  because  of  the  momentum  of 
development  that  is  occurring.  This  momentum  will  probably  carry  the  area 
beyond  the  secondary  standards. 

Tlie  increments  provide  an  early  warning  system  to  avoid  or  reduce  this 
problem. 

G.  lUajor  Facilities  Attract  Satellite  Growth.  Major  facilities  will  be  reviewed 
under  the  increment  approach,  but  the  review  of  small  satellite  growth  is  not 
required  by  the  provision.  The  difference  between  the  increment  and  the  second- 
ary standard  may  well  prove  to  be  a  '"cushion"  which  can  absorb  the  general 
area  sateiiiie  growth  without  exceeding  the  secondary  standard. 

This  is  Ifcihs  than  complete  air  quality  protection,  but  much  better  than  no 
control  at  all  until  the  secondary  standard  is  exceeded.  If  major  facilities  are 
allowed  to  pollute  up  to  the  secondary  standard,  no  such  cushion  will  exist, 

7.  Modelling  is  presently  done  for  major  new  facilities  under  present  State 
plans  to  determine  whether  or  not  the  secondary  standards  will  be  exceeded. 
At  present  there  is  no  safety  margin  associated  with  such  modelling.  Yet  model- 
ling is  often  in  error  by  a  factor  of  two  to  three.  Modelling  therefore  is  not 
created  by  the  use  of  increments,  but  merely  provides  an  opportunity  to  apply  a 
safety  margin  to  such  modelling.  In  the  event  the  modelling  proves  inaccurate, 
and  the  increments  are  exceeded,  they  will  have  provided  a  safety  margin  which 
protects  the  existing  secondary  and  primary  standards. 

8.  The  Increments  Allow  Substantial  Development.  In  many  respects  the  plan- 
ning aspects  of  the  increment  approach  preserve  the  ability  to  develop.  The  Class 
II  increments  were  designed  to  allow  well-controlled  sources  of  the  average  size 
now  planned  for  major  industrial  sources  (these  averages  are  much  larger  than 
most  existing  plants).  Such  planning  preserves  options  and  supplements  the 
requirement  for  best  available  control  technology.  Uncontrolled  growth  and  mini- 
mal pollution  control  severely  restrict  the  options  of  the  second,  third  and  fourth 
facility  to  choose  to  develop  in  an  area. 

CLASS  I  INCREMENTS 

Class  I  areas  are  to  be  highly  protected  under  the  Subcommittee  provision.  The 
provision  mandates  that  all  international  parks,  and  each  national  park,  wilder- 
ness area,  and  wildlife  refuge  area  over  lUliO  acres  be  protected  as  a  Class  I 
area.  States  and  Federal  Land  Managers  may  designate  additional  areas. 

1.  Class  I  Intrusion  Analysis  is  Defensible.  Sources  located  outside  a  Class  I 
area  may  still  have  substantial  effect  upun  the  air  quality  over  the  Class  I  land. 
In  fact,  the  maximum  impact  of  a  large  source  is  usually  a  number  of  miles 
downwind  from  the  stack.  Without  this  intrusion  analysis,  a  game  of  pretense 
would  be  required — one  of  pretending  that  air  quality  was  not  worsened  when 
in  fact  actual  air  quality  readings  could  deteriorate  substantially. 

Any  proposals  to  establish  an  arbitrary  butter  zone  beyond  which  no  intrusion 
analysis  would  be  calculated  to  sulfer  from  this  diihculty.  It  would  be  possible  for 
a  large  number  of  sources  to  feed  into  the  air  mass  over  the  Class  I  area  and  have 
a  substantial  negative  impact. 

Intrusion  analysis  actually  allows  a  well-controlled  source  to  benefit 
from  tight  control  and  move  closer  to  a  Class  I  if  the  source  desires  to  do  so 
and  would  not  exceed  the  increments. 

2.  No  Adverse  Impact.  A  diilerent  approach  to  a  Class  I  increment  would  be 
to  require  that  no  facility  built  within  a  Class  I  area  be  allowed  to  have  any 
measurable  impact  on  the  air  quality  over  that  Class  I  area.  Such  an  impact 
is  impossible  to  measure  and  therefore  impossible  to  implement.  Monitoring 
devices  are  not  sensitive  to  levels  below  the  Class  I  increments  presently 
establislied. 

If  this  requirement  were  coupled  with  intrusion  analysis,  it  would  also  make 
extremely  large  buffer  zones.  This  could  inhibit  the  designation  of  additional 
Class  1  areas.  Pollutants  tend  to  dissipate  more  rapidly  in  the  first  few  miles  of 
dispersion  ;  the  last  amounts  of  pollution  can  travel  extremely  long  distances. 
Mathematical  modelling  could  probably  project  such  an  impact,  even  though 
actual  monitors  might  not  be  able  to  make  the  measurements  required.  This 
would  mean  the  modelling  analysis  would  probably  create  very  large  buffer 
zcnes. 

8.  Criteria  for  Establishing  Initial  Class  I  Designations.  There  are  numerous 
categories  of  Federal  lands  which  are  held  as  national  resources  and  are  of 
value  to  all  the  Nation's  citizens,  not  just  the  State  within  which  these  lands  fall. 
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There  are  basically  two  ways  to  protect  this  Federal  interest:  (1)  Establish  in 
statute  some  mandatory  Class  I  areas  which  cannot  be  reversed  by  either  the 
Federal  Land  Manager  or  the  State,  but  only  by  subsequent  action  of  Congress 
(2)  designate  some  areas  Class  I  initially,  and  require  approval  by  both  the 
State  and  the  Federal  Land  Manager  to  reverse  this.  Presumably  the  Federal 
Land  Manager  would  protect  the  Federal  interest. 

It  is  hard  to  object  to  the  argument  that  the  Grand  Canyon  should  never  be 
allowed  to  be  reclassified  by  either  a  State  or  Federal  Land  Manager.  One 
system  for  determining  the  categories  of  land  that  fall  within  an  initial  Class  I 
designation  (or  mandatory  designation)  is  to  examine  the  kind  of  experience 
these  lands  are  to  provide  for  citizens  who  use  such  areas.  Parks  come  clearly  to 
mind :  so  do  wilderness  areas  because  of  the  kind  of  experience  present  visitors 
expect  to  receive  and  to  preserve  resources  for  future  generations.  National 
monuments  and  recreational  areas  fall  in  the  same  categories  as  parks  but 
indicates  a  somewhat  lesser  national  importance. 

Mr.  MuSKiE.  The  final  point  I  would  make  is  this :  yesterday  I  made  a 
statement  that  was  challenged  hj  the  sponsor  of  the  Moss  amendment 
when  I  said  that  industry,  without  exception  that  I  could  recall, 
urged  Congress  to  put  in  place  a  congressional  policy  on 
nondegradation. 

I  did  not  say,  as  was  implied,  that  industry  approved  the  committee 
bill.  I  made  it  very  clear  that  they  do  not,  but  they  asked  for  a  con- 
gressional policy  to  eliminate  the  uncertainties  of  EPA's  regulations. 

Here  is  some  more  material  showing  the  extent  of  the  study  made  by 
the  Public  Works  Committee  on  these  subjects. 

It  was  asserted  that  we  delegate  much  of  the  authority  of  EPA 
to  the  States.  Well,  we  did  both  of  those  things  in  the  committee  bill. 
The  effect  of  this  amendment  in  the  form  in  which  it  has  been  modi- 
fied would  repeal  the  EPA  regulations,  would  normally  enact  the 
committee  regulations  into  law,  but  would  suspend  them  for  a  year. 
"What  would  we  have  for  a  year?  Nothing  but  confusion,  chaos  and 
uncertainty.  The  EPA  regulations  are  in  the  courts.  EPA  is  the 
process  of  administering,  enforcing,  establishing  guidelines,  telling 
everybody  concerned  what  they  can  expect. 

Then,  those  are  repealed.  Some  new  provisions  are  enacted  into  law, 
but  nobody  to  implement  them  for  a  year.  They  are  on  the  shelf,  they 
are  on  ice.  Those  which  have  been  put  into  motion  under  EPA's  regula- 
tions are  now  suspended — State  authorities,  local  authorities,  indus- 
tries, citizen  groups  who  are  interested  in  what  is  going  to  happen,  all 
of  this  would  be  put  in  suspension  for  a  year,  and  then  at  the  end  of  the 
year,  if  anyone  is  under  the  illusion  that  the  committee  provisions 
would  quietly  go  into  efi'ect,  without  protest  or  an  effort  to  compromise 
them  or  to  dilute  them  or  to  repeal  them  or  to  prevent  their  adminis- 
tration by  EPA  in  the  courts,  simply  does  not  understand  the  nature 
of  the  opposition  to  this  legislative  goal,  to  this  public  interest  goal. 

They  stop  at  nothing  in  their  efforts  and  in  their  ingenuity  to  stop 
the  clock  on  this  policy. 

This  amendment  simply  gives  them  another  opportunity. 

I  do  not  question  the  Senator  from  Alabama's  motivation.  But  this 
amendment  would  give  them  another  opportunity  to  be  able  to  pro- 
crastinate, delay,  come  up  with  new  ideas  to  drag  the  matter  through 
the  courts.  That  would  be  the  effect  of  this  amendment. 

Frankly,  I  think  this  has  been  studied  enough  for  us  to  make  a  de- 
cision about  a  policy.  That  policy  will  not  be  fixed  forever  in  concrete. 
There  is  no  problem  at  all  if  we  put  some  kind  of  discipline  on  growth, 
in  removing  that  discipline  later.  But  if  we  eliminate  all  discipline, 
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it  is  pretty  hard  to  roll  back  undisciplined  growth  that  takes  place  in 
the  interim  that  would  not  have  taken  place  but  for  a  policy  we  sub- 
sequently adopt.  We  have  learned  that. 

I  broifirht  this  map  to  the  chamber  yesterday.  Those  red  areas  are  the 
national  parks,  wilderness  areas  in  excess  of  5.000  acres.  Most,  if  not 
all  of  them,  were  established  because,  among  other  things,  they  have 
air  quality  values  that  are  in  the  public  interest,  for  example,  national 
parks  with  scenic  views  whose  beauty  is  beyond  compare  in  many 
instances. 

The  Alien  amendment  would  deprive  them  of  all  protection  for  the 
next  year.  All  protection  for  the  next  year  and  he  says,  "Well,  what 
dees  that  matter?" 

I  say  to  the  Senator  from  Alabama,  T  have  seen  massive  projects 
move  pretty  rapidly  and  if  even  the  foundation  is  laid  we  hear  the 
argument,  "Well,  gentleman,  the  iuA-estment  we  have  already  made 
is  so  enormous,  so  great,  you  ought  to  grandfather  us  out  of  any  new 
policy." 

I  mean,  that  is  what  we  have  been  doing. 

Mo?.t  of  the  objections  to  the  Clenn  Air  Act  that  have  arisen  over  the 
years  hove  arisen  because  of  situations  that  are  in  place,  and  people  are 
afraid  that  factories  in  place  or  powerplants  in  place  will  be  closed 
down  because  of  the  requirements  of  ("lean  air. 

Yv^e  are  not  talking  about  that  with  respect  to  non degradation.  We 
are  talking  about  not  putting  something  in  place  until  we  are  sure  that 
it  will  meet  the  public  interest  value  of  healthy  air  and  other  air  quality 
values  that  over  the  years  the  public  has  demonstrated  an  interest  in. 

It  is  for  those  reasons  thn^  I  object  to  this  amendment. 

Mr.  Allex.  T  have  a  m_odification  that  I  wish  to  put  in  that  will 
answer  the  Senator's  objections  to  the  doing  away  with  EPA  regula- 
tions in  th.e  interim. 

T  have  stressed  very  strongly  here  that  it  does  not  do  that,  but  I  will 
offer  a  modification  that  will  make  it  absolutely  sure. 

IMr.  Raxdot.pit.  T  spolre  earlier  of  the  fact  that  we  were  not  actually 
locking  ourselves  in.  We  are  not  closing  down  after  the  horse  has  left 
the  stnble. 

Colloquin.lly.  T  said,  the  horse  movinjr  in  and  out  only  to  indicate 
that  there  is  constancy  of  change.  The  only  constant  in  legislation  is 
the  fpct  of  change. 

The  National  Air  Quality  Commission  would  have  a  mandate,  as 
I  understand  it.  much  lil'e  that  of  the  National  Commission  on  Water 
Quality.  Tt  would  examine  the  program  in  this  bill  and  advise  us  on 
anv  modifications  that  might  be  r^eeded, 

Vvliile  this  study  is  being  completed,  the  program  authorized  by  sec- 
tion 6  would  be  enforced  to  protect  the  air  in  what  we  call  clean  air 
areas  and  permit  well-planned  developm.ent. 

The  Allen  amendment  couM  lead  to  increased  pollution  in  those 
areas  during  this  period  of  studv.  T  think  that  is  something  we  must 
concern  ourselves  with  very  carefully. 

The  suspension  proposed  of  the  Allen  amendment  would  actuallv  be 
1  year  longer  if  we  think  in  terms  of  a  total  of  at  least  2  years  before 
the  Congress  would  address  the  issue.  It  would  be  3  years  before  sec- 
tion 6  would  become  effective  if  it  were  not  changed  at  a  later  date. 
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I  think' this  is  important  to  have  this  continuing  study.  This  is  true 
even  though  we  had  previous  studies  which  indicated  by  the  vohimes 
which  the  Senator  from  Maine  (Mr.  Muskie)  has  referred  to  here 
today. 

Under  my  amendment,  I  say  to  the  Senator  from  Alabama,  section  6 
would  be  in  effect  during  this  period.  I  know  we  both  understand  that 
fact. 

So,  there  are  these  changes  which  would  remain  in  effect  and  yet 
the  study  would  be  moving  forward  as  has  been  indicated. 

Mr.  Muskie.  I  would  like  to  make  this  point  about  the  Allen 
amendment. 

As  I  understand  the  provision,  it  does  not  specify  the  period  of  the 
study,  but  vre  have  assumed  on  the  Randolph  amendment  it  would 
take  2  years. 

If  it  takes  2  years,  that,  in  addition,  the  Allen  amendment  provides 
for  suspension  of  a  year  after  tlie  report  of  the  Commission. 
Mr.  Raxdolph.  That  is  what  I  was  saying. 

Mr.  Muskie.  So  if  the  study  takes  2  years,  the  suspension  adds 
^  years  in  which  there  will  be  no  protection  for  these  areas. 

Mr.  Allex.  The  amendment  Xo.  2101  does  not  change  the  provisions 
•of  the  time  for  the  study  which  says  that  it  should  be  not  more  than 
2  years.  Of  course,  it  would  be  a  much  shorter  period. 

jSIr.  Muskie.  On  the  record  of  the  Water  Quality  Commission,  I 
would  disagree  with  the  Senator. 

Mr.  Allex.  That  is  what  it  says,  not  more  than  2  years. 

Mr.  Muskie.  But  that  potential  for  a  full  2  years  is  very  real. 

Mr.  Allex.  As  to  the  argument,  which  I  feel  is  fallacious,  that 
during  the  time  of  the  stud\  EPA's  regulations  would  be  suspended, 
that  is  not  tlie  intent  of  the  amendment. 

It  has  been  stated  time  and  time  again  that  all  power  EPA  now 
has,  would  continue  in  EPA  and  that  section  6  would  be  suspended 
for  a  period  of  1  year  after  the  Commission  makes  its  report. 

To  lay  to  rest  any  contention  that  the  Senator  is  making  about  the 
powers  of  EPA  during  this  interim  period,  I  send  a  modification  to 
the  desk  and  ask  that  it  be  stated. 

In  line  6.  after  the  word  "iuvestigarion,"  strike  tlie  balance  through  line  9, 
and  inserr  the  following:  "and  during  such  study  and  such  one-year  period,  the 
piesent  EPA  reguhitions  shall  remain  in  effect." 

Mr.  Allen's  amendment  (Xo.  2101),  as  modified,  is  as  follows: 

On  page  2,  line  11,  strili:e  the  period  and  insert  a  semicolon  and  add  the 
following  ;  "none  of  which  provi.sio!i.s  shall  be  implemented  or  enforced  until  a 
period  of  one  year  shall  i  ave  elapsed  from  the  date  on  which  the  Commission 
submits  tiie  report  required  of  !t  on  the  results  of  its  study  and  investigation, 
and  durhig  such  study  and  such  one-year  period  the  present  EPA  regulations 
shall  remain  in  effect. 

Mr.  Muskie.  Now  what  the  Senator  has  done  with  this  proposal 
is  to  put  into  effect  two  laws,  the  present  law  and  the  regulations  under 
tlie  law,  ana  the  law  co^'ered  by  the  coimiiittee  print.  Which  of  these 
two  horses  does  EPA  ride  ?  Is  it  the  one  that  is  now  in  eifect,  or  the 
one  that  will  come  into  eifect.  at  tlie  outside,  probably  at  the  end  of 
8  years'?  How  does  the  ageiK^y  devise  its  regulations  to  come  out  at 
the  right  place  3  years  from  now.  to  deterniine  which  of  these  two 
laws  is  the  law  of  the  land  ? 
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Mr.  Allex.  The  Senator  should  not  have  any  difficulty  figuring 
that  out. 

Mr.  MusKiE.  The  Senator  doe?. 

Mr.  Allex.  He  should  not  have,  if  lie  would  read  the  amendment. 
I  do  not  know  wliether  he  bothered  to  do  that  or  not.  If  he  would  read 
the  amendment,  he  would  see  that  the  provision?  of  section  6  are  stayed 
for  a  period  of  1  year  following  the  report  of  the  Commi??ion.  The 
amendment  says  that  pending  that  time,  the  present  EPA  regulations 
would  be  in  full  force  and  effect.  So  if  the  Senator  would  bother  to 
read  the  amendment,  I  do  not  think  he  would  have  any  difficulty  un- 
derstanding it.  Everyone  else  is  able  to  understand  it  and  I  believe  he 
could. 

]\Ir.  McClure.  I  understood  yesterday  wlien  this  amendment  was 
being  discussed  that  it  would  take  the  cliaracter  of  the  Scott  amend- 
ment. I  would  understand  now  that  it  takes  the  character  of  the  Mo?s 
amendment.  I  ho})e  that  is  the  con-ect  interpretation. 

Mr.  Allex.  No;  I  do  not  believe  the  Senator  understands  the 
amendment  when  he  describes  it  in  th.at  way.  The  Moss  amendment 
would  not  allow  the  enactment  of  section  6.  The  pending  amendment 
does  allow  the  enactment  of  section  6,  but  merely  holds  the  operation 
and  effect  of  that  for  a  period  of  1  year  following  the  report  of  the 
Commission.  So  the  uncertainty  about  vvhether  section  6  would  be 
enacted  is  laid  to  rest  under  the  pending  amendment.  It  would  be 
enacted  but  it  would  not  become  effective. 

Mr.  !McCltjre.  I  understand  the  distinction  the  Senator  from  Ala- 
bama is  making.  The  Scott  amendment  had  the  effect  of  suspending 
both  section  6  of  the  bill  and  the  current  law.  The  Mos?  amendment 
had  the  effect  of  striking  section  6  but  leaving  current  law.  It  is  my 
understanding  that  the  Senator  from  Alabama  wants  to  leave  current 
law  in  effect  pending  the  study  and  the  1-year  period  folloAving  the 
completion  of  the  study. 

Mr.  Allex.  The  Senator  has  stated  exactly  riglit. 

Mr.  McClure.  I  think  tlie  explanation  of  tlie  Senator  from  Alabama 
may  be  more  clear  than  tlie  language  of  the  amendment. 

I  say  to  the  Senator  from  Alabama,  and  those  who  are  concerned 
about  the  uncertainties  in  the  committee  bill,  that  the  cominirtee  recog- 
nizes there  are  some  uncertainties  in  tlie  enforcement  of  the  provisions 
of  the  bill.  Tliat  is  the  reason  for  the  study.  I  do  not  think  that  is  any 
reason  to  oppose  the  committee  bill.  We  recognized  that  we  were  not 
able  to  solve  all  the  problems  in  this  xery  complex  area  by  the  provi- 
sions of  this  bill.  But  we  did  solve  some  of  them. 

Those  who  would  set  aside  the  committee  action  and  have  us  go  back 
to  the  current  law  ignore  the  fact  that  the  committee  did  produce 
something  that  reduces  the  areas  of  uncertainty.  It  did  not  solve  all 
of  tlie  problems;  it  only  solved  some  of  the  ^problems.  Some  of  the 
problems  remain.  That  is  the  purpose  of  the  stud3^  to  see  how  the 
effects  of  the  committee  action  really  deal  with  some  of  thos^^  uncer- 
tainties that  we  were  unable  to  solve. 

I  think  the  committee  would  be  the  first  to  say  that  the  bill  is  imper- 
fect: that  it  is  not  the  final  answer:  that  it  does  not  have  every  'T'^ 
dotted  and  evei*y  "T"  crossed :  it  does  not  remove  all  of  the  possible 
ambiguities:  it  does  not  have  all  of  the  answers  in  this  very-  complex 
field.  But  it  does  provide  some  answers. 

The  couunittee  bill,  and  the  committee  in  its  actions,  sought  to 
answer  some  of  the  very  difficult  questions  that  deal  with  baseline  data ; 
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that  deal  with  the  kind  of  modeling  as  to  the  buffer  zones  around  the 
class  I  areas.  EPA  regulations  can  only  deal  with  that  peripherally. 
They  are  dealing  with  that,  but  there  is  great  uncertainty  in  it.  We 
have  removed  some  of  that  uncertainty. 

Let  me  reply  to  one  of  the  things  the  Senator  from  Utah  raised 
yesterday  in  regard  to  the  pink  zones  on  the  map,  which  the  Senator 
used  in  illustration  of  his  argument. 

Those  zones  are  airshed  regions,  air  quality  regions.  If  there  is  one 
small  zone  of  pollution  within  the  entire  region,  it  would  show  on  the 
Senator's  map  as  a  shaded  region. 

We  allowed  the  States,  under  our  bill,  to  establish  areas  within  the 
regions  where  we  would  deal  with  that  area  of  pollution  without  af- 
fecting the  decisions  in  the  entire  air  region.  That  is  an  improvement. 
It  is  a  removal  of  one  of  the  ambiguities  and  uncertainties. 

I  cite  that  as  only  one  example  of  many  in  which  we  sought  to  con- 
fine the  uncertainty  that  now  plagues  everyone  in  the  country  in  this 
field,  and  confess,  in  doing  that,  that  we  have  not  been  able  to  solve 
all  of  the  problems. 

The  committee  was  unable  to  agree  on  many  issues.  The  bill  does 
not  contain  all  the  language  that  I  would  have  had  in  it,  but  it  is  an 
improvement  over  the  current  status.  To  suspend  the  provisions  of 
section  6  and  leave  in  effect  the  hiatus  in  which  we  find  ourselves  now 
seems  to  me  not  to  be  a  service  to  anyone,  but  a  disservice  to  the  public 
interest  as  well  as  to  the  individuals  or  individual  companies  that  may 
be  affected  by  the  provisions  of  this  legislation. 

I  must  respectfully  oppose  the  Allen  amendment  because  I  think 
it  betrays  a  misunderstanding  of  the  choices  that  we  are  confronted 
with,  existing  law  on  the  one  hand  or  the  improvement  which  is  in  the 
committee  bill  on  the  other  hand. 

We  are  not  off  ered  the  choice  of  the  best  of  all  worlds  as  against  the 
committee  bill,  as  imperfect  as  it  may  be. 

Mr.  Stafford.  By  heavy  majorities,  the  Senate  yesterday  twice  re- 
jected amendments  in  intent  very  close  to  this  one.  The  Senate  has 
decided  the  issue  of  significant  deterioration.  It  has  stated  in  the  clear- 
est terms  that  it  believes  that  we  need  a  national  policy  to  prevent 
significant  deterioration,  and  it  believes  that  such  a  policy  should  be 
articulated  by  the  Congress,  not  by  the  courts  and  EPA.  Our  bill  does 
that. 

The  Senate  bill  provides  a  flexible  approach,  giving  considerably 
more  authority  to  the  States.  The  Allen  amendment,  I  suggest,  restores 
the  bureaucratic  i-egulations  of  EPA  for  several  years. 

I  think  the  committee's  approach  is  superior. 

Mr.  Moss.  The  Senator  from  Alabama  was  active  in  the  debate  when 
this  body  considered  previous  amendments  on  the  nondegradation  of 
air  section  of  the  act,  and  it  seems  to  me  he  has  evolved  now  an  amend- 
ment that  should  be  acceptable  to  the  sponsors  of  the  bill  as  well  as 
otliers. 

The  amendment  of  the  Senator  from  Alabama,  as  I  understand  it, 
provides  that  section  6.  which  does  set  a  national  policy,  as  the  pro- 
ponents have  constantly  said  must  be  done,  permits  the  enactment  of 
section  6,  so  the  statement  of  policy  is  clear,  but  it  stays  the  implemen- 
tation of  that  section  imtil  such  time  as  the  study  has  been  completed 
that  will  tell  us — all  of  our  people,  our  industry,  everyone — what  the 
effects  of  that  policy  are  going  to  be,  and  then  the  policy,  unless  we 
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wanted  to  amend  it  at  some  point,  would  come  into  force  and  effect 
just  as  written. 

But  in  the  meantime,  to  get  over  this  argument  that  there  would  be 
a  gap  or  a  hiatus,  which  I  heard  the  Senator  from  Idalio  arguing  for 
as  he  supported  the  Scott  amendment  yesterday,  instead  of  having  a 
hiatus  when  all  regulation  is  pushed  aside,  the  Senator  from  Alabama 
provides  that  we  continue  under  the  regulations  in  effect  by  EPA.  Of 
course,  court  actions  that  interpret  those  regulations  are  the  law  of  the 
land  at  this  time,  so  they  would  remain  in  effect. 

We  would  not  have  any  great  disruption.  ^Ve  would  be  going  along 
as  we  are  going  now.  I  would  be  first  to  admit  it  is  a  little  bit  uneven, 
and  I  wish  we  could  have  everything  clarified.  But  the  fact  that  it  is 
uneven  and  we  are  having  problems  indicates  that  we  need  the  study, 
and  we  need  the  study  before  we  shift  over  from  what  the  present  law 
is  to  what  would  be  set  out  under  section  6  of  the  bill. 

The  Senator  from  Maine  was  arguing  that  industry  has  been  saying 
to  Congress  '^AVill  you  eliminate  uncertainties?''  Well,  I  think  the 
amendment  does  eliminate  uncertainties.  It  says — 

Here  is  the  policy  that  will  come  into  effect  after  the  study  is  completed.  In 
the  meantime,  whatever  is  in  effect  now  remains  to  govern  what  is  done  regardr 
ing  air  purity,  and  therefore  as  much  certainty  as  can  be  provided  is  provided. 

The  one  key  thing  is  to  find  out  where  we  are  going  by  the  study 
that  is  provided  for  in  the  amendm.ent.  It  seems  to  me  that  the 
proponents  of  the  bill  have  been  in  a  divided  position  on  this  matter. 
They  have  argued  strongly  that  this  section  must  be  put  into  effect 
now,  and  tlien  the  Senator  from  West  Virginia  has  an  amendment 
saying  ''AVe  will  begin  the  study  thereafter,  but  we  have  shifted 
already  to  section  6."  So  the  study  thereafter,  if  it  comes  along,  and 
if  it  finds  flaws  in  section  6,  would  require  us  to  go  back  and  have 
hearings,  hold  legislative  hearings  as  we  talked  of  before. 

So  it  seems  to  me,  as  it  did  yesterday  and  before  when  we  talked 
about  the  matter,  that  we  again  are  putting  the  cart  before  the  horse. 
We  want  to  fix  the  ])oli('v  tliat  is  croing  to  be  there,  and  fix  the  standards 
Avhich  will  be  enacted,  before  we  know  what  we  are  doing. 

There  has  been  some  discussion  about  whether  there  has  been  enough 
studying  made,  and  I  suppose  in  this  city,  where  we  have  lots  of  com- 
missions and  lots  of  studies  that  have  little  effect  on  legislation,  no 
doubt  some  feel  that  we  will  just  have  another  study  thinking  of  it  as 
a  delaying  thing. 

I  can  understand,  therefore,  tliat  the  Senator  from  Alabama  puts  a 
limit  on  the  time  in  which  the  report  must  be  made.  The  amendment 
mandates  that  the  study  nnist  be  completed  in  "not  to  exceed." 

So  we  have  a  limit. 

lender  the  arguments  of  the  committee  and  the  proponents  of  the 
bill,  there  have  been  admissions  that  we  are  still  uncertain,  that  we 
still  do  not  know  how  this  is  going  to  work  out.  It  is  pleaded  that  we 
need  to  give  a  little  more  flexibility  to  the  States,  that  maybe  the  States, 
in  their  actions,  can  eliminate  some  of  the  inflexibilities  that  may  crop 
up  in  this  matter,  such  as  the  map  showing  pollution  zones  that  was 
put  up  yesterday. 

I  made  it  very  clear  when  I  put  that  map  up  that  it  is  based  on 
(lata  EPA  itself  publishes,  and  T  made  it  very  clear  that  at  this  time 
it  is  the  only  data  we  have.  It  is  shown  by  EPA  that  way.  AMien  you 
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plot  it  on  a  map.  that  is  the  way  it  looks,  which  again  indicates  some 
of  the  problems  which  we  are  still  having. 

Again  let  me  saj' — that  the  reason  I  support  the  Allen  amendment  is 
that  I  think  it  will  move  us  toward  a  policy  in  regulation  of  clean  air 
which  will  enable  us  to  consider  other  factors,  such  as  employment, 
growth  of  industry,  management  of  land — all  of  the  other  factors 
that  ought  to  be  considered  before  we  lock  in  just  one  particular  facet 
of  our  environment. 

!Mr.  ]\Ioss.  "We  want  to  reach  the  highest  degree  of  purity  in  the  air. 
But  we  cannot  look  just  at  that  alone.  We  have  to  look  at  what  that 
means  in  the  tradeoffs  for  other  things.  That  is  what  the  study  is 
supposed  to  tell  us. 

It  will  tell  us  what  this  means  in  various  areas  of  the  country — 
what  places  would  be  precluded,  for  example,  from  raising  pollution 
by  a  certain  given  amount,  because  they  would  bump  into  the  stand- 
ards, then,  of  the  Clean  Air  Act. 

The  Senator  from  Maine  made  quite  a  statement  about  "Well,  if 
these  get  started,  and  the}^  are  put  in  place,  then  you  cannot  change 
anything,  you  have  grandfathered  them  out  of  regulation." 

I  do  not  think  it  is  at  all  possible  that  this  could  happen  within  a 
year's  time.  Second,  I  would  say  that  in  view  of  the  experiences  we 
have  had  in  the  western  part  of  the  coimtry,  the  opposite  is  true. 

The  holdback  in  doing  these  things  has  been  based  on  the  threats 
of  litigation  and  opposition  that  have  been  raised  to  those  who  were 
concerned  about  the  air  quality  and  what  might  happen  if  there  were 
any  kind  of  industrial  or  economic  development. 

I  support  the  Allen  amendment. 

The  issue  is  not  clean  air  and  dirty  air.  The  issue  is  whether  we  are 
going  to  have  continued  balanced  thought  development  in  this  coun- 
try as  we  must  have  if  we  are  to  remain  a  viable  and  expanding 
population  in  this  land. 

Mr.  Baker.  I  do  wish  to  note  that  the  Senate  yesterday  twice 
rejected  ainendments  that  were  very  close  to  this  one  in  intent.  We 
have  resolved  the  issue  of  significant  deterioration.  We  voted,  in  the 
clearest  terms,  that  we  believe  that  there  is  a  need  for  a  national  policy 
to  prevent  significant  deterioration.  We  believe  such  a  policy  is  better 
when  detailed  by  the  Congress,  rather  than  the  courts  and  EPA. 

The  Presidtxg  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama.  The  yeas  and  nays  have  been 
ordered. 

Mr.  Grtffix.  T  announce  that,  if  present  and  voting,  the  Senator 
from  Tennessee  (Mr.  Baker)  and  the  Senator  from  Xew  York  (Mr. 
Buckley)  would  each  vote  "nay." 

The  result  was — yeas  23,  nays  59.  as  follows : 


[Rollcall  Vote  No.  465  Leg.] 


YEAS— 23 


Allen 
Bartlett 

Byrrl.  Harry  F..  Jr. 
Byrd,  Robert  C. 


Griffin 
Helms 
Hmpka 


Sparkman 

Stennis 

Stone 

Talma  dcre 

Thurmond 

Tower 

Young 


Huddleston 


Tannon 
Eastland 
Fannin 
Garn 


Laxalt 
Long 


?JcClellan 
Moss 
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NAYS— 59 


Abourezk 

Gravel 

Nelson 

Bayh 

Hansen 

Nunn 

Bellmon 

Hart,  Gary 

Packwood 

Bentsen 

Haskell 

Pa  store 

Bideu 

Hatfield 

Pea  rson 

Brock 

Hathaway 

Pell 

Brooke 

Rollings 

Percy 

Bumpers 

Humphrey 

Pioxmire 

Burdick 

Jackson 

Randolph 

Chiles 

Javits 

Ribicoff 

Church 

Leahy 

Roth 

Clark 

Maguuson 

Scott.  Hugh 

Cranston 

Mansfield 

Stafford 

Culver 

McClure 

Stevens 

Dole 

McGee 

Stevenson 

Doinenici 

^Mclntvre 

Taft 

Durkin 

Metcaif 

Tunney 

Eagleton 

Montoya 

Weicker 

Fong 

Morgan 

Williams 

Glenn 

Muskie 

NOT  VOTING— 18 

Baker 

Goldwater 

Mathias 

Beall 

Hart,  Philip  A. 

McGovern 

Buckley 

Hartke 

Mondale 

Case 

Inouye 

Schweiker 

Curtis 

Johnston 

Scott,  Willia 

Ford 

Kennedy 

Symington 

So  Mr.  Allen's  amendment,  as  further  modified,  was  rejected. 

Mr.  Randolph.  The  prevention  of  si^rnificant  deterioration  of  air 
quality  is  an  essential  part  of  a  comprehensive  national  air  pollution 
prooram.  The  issue  of  sifrnificant  deterioration  has  drawn  more  public 
attention  than  any  other  sinofle  feature  of  the  Clean  Air  Amendments 
of  1970  and  the  pendinof  Clean  Air  Amendments  of  1976.  The 
expressed  concern  is  understandable. 

TTnder  the  1970  amendments,  major  new  facilities  are  required  to 
meet  Federal  new  source  performance  standards  based  upon  commer- 
cially available  control  technologies.  However,  the  States  are  author- 
ized to  establish  more  strinaent  emission  limitations.  These  require- 
ments are  imposed  on  new  facilities  whether  in  an  urban  area  or  in  an 
undeveloped  part  of  the  air  quality  control  reirion. 

In  this  re^rard,  S.  3219  provides  a  distinction  between  the  require- 
ments for  new  facilities  in  clean  areas — where  national  air  quality 
standards  are  not  beinff  violated — and  in  dirty  areas — where  such 
standards  are  beinfr  violated. 

Clean  air  areas  would  be  subject  to  EPA  regulations  and  applicable 
provisions  of  the  1976  amendments.  The  States  would  be  required  to 
establish  permit  programs  for  all  new  major  emitting  facilities.  These 
facilities  would  be  required  to  adopt  the  best  available  control  tech- 
nology— the  maximum  pollution  determined  by  the  State  on  a  case- 
by-case  basis.  This  decision  would  be  exclusively  that  of  the  State. 

In  addition,  provision  is  made  for  evaluation  of  the  impact  of  such 
new  facilities  on  critical  environmental  areas  such  as  international 
parks,  national  parks,  and  national  wilderness  areas,  which  exceed 
5,000  acres  in  size.  . 
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Acceptable  impacts  are  specified  in  the  bill  as  increments  for  the 
two  pollutants  sulfur  oxides  and  particulate  matter. 

The  nondeterioration  provision  has  implications  for  future  growth. 
The  amendment  of  Senator  Frank  Moss  would  have  deleted  this  pro- 
vision from  the  committee  reported  bill  and  authorized  a  study  by 
the  National  Air  Quality  Commission  as  a  basis  for  future  legislation. 
However,  the  proposed  amendment  did  not  alfect  the  regulations 
promulgated  by  the  Environmental  Protection  Agency  on  nondeteri- 
oration. They  would  remain  in  effect  without  a  congressional  state- 
ment of  policy. 

The  study  amendment  I  offer  would  empower  the  National  Air 
Quality  Commission  to  study  the  social,  economic,  energy,  and  envi- 
ronmental implications  from  implementation  of  the  nondeterioration 
provision  of  the  1976  amendments.  A  report  to  the  Congress  is  required 
on  recommendations  for  reconciling  competing  and  conflicting  na- 
tional policies. 

This  charter  would  reflect  concern  that  in  striving  to  protect  the 
environment  we  must  also  insure  a  healthy  economy  and  improve  job 
opportunities  in  the  years  ahead.  This  concern  is  reflected  in  the  letters 
from  the  U.S.  Department  of  Labor,  the  Department  of  Commerce, 
the  Federal  Energy  Administration,  and  the  Environmental  Pro- 
tection Agency,  which  I  inserted  in  the  Congressional  Record  on 
April  1,  1976. 

The  amendment  I  have  introduced  requires  that  the  Commission  on 
Air  Quality  give  priority  to  a  study  of  the  implementation  of  the 
nondeterioration  provisions.  The  study  must  include  the  impact  of 
the  statutory  increments  and  their  effect  on  the  location  and  size  of 
major  emitting  facilities  and  whether  these  effects  are  consistent  with 
other  national  policies  regarding  the  development  of  such  facilities. 

The  purpose  of  the  nondeterioration  program  is  to  protect  air  qual- 
ity and  the  study  would  be  incomplete  if  it  did  not  evaluate  the  effec- 
tiveness of  the  legislation. 

Mr.  Stafford.  I  urge  the  adoption  of  this  amendment,  which  will 
clarify  the  instructions  to  the  Air  Quality  Commission  regarding  its 
evaluation  of  significant  deterioration. 

When  the  chairman  of  the  Committee  on  Public  Works  initially 
raised  this  issue  last  week.  Senator  Buckley  and  Senator  Randolph  en- 
gaged in  a  colloquy  on  the  intent  of  this  provision.  Because  of  the 
answers  received,  indicating  that  this  amendment  in  no  way  seeks  to 
delay  implementation  of  a  defined  congressional  policy  to  prevent 
significant  deterioration,  but  instead  seeks  to  monitor  it,  I  support 
fully  the  adoption  of  the  amendment. 

Mr.  Percy.  ^Yliile  I  believe  that  we  properly  reaffirmed  our  com- 
mitment to  improved  air  quality  by  clear  congressional  support  for 
the  policy  of  nondeterioration.  I  do  support  the  proposals  for  con- 
tinuing study  of  that  policy's  practical  application.  The  study  pro- 
posed by  Senator  Randolph  would  add  significantly  to  the  already 
enormous  body  of  research  available  on  the  effects  of  nondeterioration, 
and  will  help  Congress  and  the  people  of  this  country  to  make  an  in- 
formed and  lasting  commitment  to  the  preservation  of  air  quality  and 
in  the  widest  sense,  to  the  preservation  of  life  itself.  That  commit- 
ment must  be  total,  and  it  must  be  founded  upon  an  accurate  under- 
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standing  of  the  costs  involved  and  the  sacrifices  which  may  be  re- 
quired. 1  believe  that  we  will  pay  the  costs  and  make  the  sacritices.  but 
1  also  believe  the  decisions  to  do  so  must  be  based  on  real  and  reliable 
data  demonstrating  the  eli'ects  of  the  proposed  standards  on  our  econ- 
omy, our  energy  supply,  our  employment  picture,  and  our  present 
patterns  of  wasteful  consumption. 

Our  system  of  government  requires  a  constant  balance  of  priorities 
and  at  times  we  are  faced  with  extremely  diliicult  choices.  At  times, 
choices  are  presented  to  us  in  misleading  and  inaccurate  terms.  While 
I  believe  that  we  can  find  solutions  reflecting  both  economic  and  envi- 
ronmental goals,  the  controversy  over  the  Clean  Air  Amendments  of 
1976  has  too  often  been  described  as  a  choice  between  cleaner  air  and 
economic  development.  It  is  unfair  to  present  to  the  people  a  biased 
choice  between  acceptable  air  quality  and  employment,  and  it  is  the 
responsibility  of  us  all  to  seek  ways  to  provide  both. 

It  is  misleading  to  suggest  that  economic  development  must  be 
frozen  into  existing  structures  and  will  be  stopped  by  restrictions  on 
pollution  of  the  environment,  when  commonsense  suggests  that  the 
redeeming  of  our  planet  is  in  itself  an  unlimited  growth  industr}'. 
Too  often  this  legislation  has  been  presented  to  us  in  terms  of  growth 
versus  no-growth.  That,  too.  is  misleading.  Under  this  bill,  industrial 
expansion  will  be  permitted  nearly  everywhere  in  the  United  States. 
We  should  remember,  liowever.  that  in  business  and  in  government,  as 
in  individuals,  growth  need  not  always  mean  physical  expansion. 
Growth  means  broadened  awareness  of  social  responsibility;  growth 
]neans  reaching  out  to  strengthen  the  bonds  that  bind  us  to  each  other 
and  to  the  larger  conmmnity:  growth  can  lead  to  maturity — not  al- 
ways just  to  a  proliferation  of  new  products,  institutions  or  activities 
without  regard  for  other  considerations. 

Supporters  of  the  industrial  status  quo  underestimate  American 
business,  whose  continuing  record  of  scientific  and  technological 
achievement  has  been  unequaled,  and  whose  response  to  challenge  has 
exemplified  all  that  is  best  and  soundest  in  our  system  of  free  enter- 
prise, individual  initiative  and  democratic  government.  I  have  faith 
in  the  ability  of  American  business  to  interpret  national  goals  in  the 
national  interest  and  to  develop  and  implement  technologies  which 
will  one  day  free  us  from  choices  which  appear  to  some  as  choices 
between  a  healthly  economy  and  a  healthful  environment. 

The  study  proposed  by  Senator  Randolph  will  help  us  to  achieve 
our  economic  and  environmental  goals. 

'Sir.  Roth.  I  think  most  of  us  recognize  the  seriousness  of  this  issue 
and  the  need  for  a  thorough  and  independent  study  to  provide  us 
with  concrete,  factual  data  on  the  economic  and  other  impacts  of 
section  110(g).  For  this  reason,  I  will  vote  for  Senator  Randolph's 
amendment. 

!Mr.  Randolph.  Is  it  understood  that  there  will  now  be  the  rollcall 
on  the  amendment  offered  by  the  Senator  from  West  Virginia  ? 

The  pREsmixG  Officer.  The  yeas  and  nays  have  been  ordered. 

I  announce  that,  if  present  and  voting,  the  Senator  from  Tennessee 
CSlr.  Baker)  and  the  Senator  from  Xew  York  (Mr.  Buckley)  would 
each  vote  "yea." 
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The  result  was— yeas  83,  nays  1,  as  follows: 


[RoUcall  Vote  No.  466  Leg.] 

YEAS— 83 


A-bourezk 

Oravel 

Allen 

Griffin 

i-N  eisoii 

Bartlett 

Nunn 

Bayh 

Harf  Garv 

jr  cH-ii  w  uuii. 

Tipllmon 

jl  abiore 

Hpfflpld 

jre<irson 

33ideii 

XJ.a.  l/lict  W  d  Jr 

Poll 

Brock 

Percy 

Brook© 

Jri  oxinire 

"Rn  rn  TIPI**! 

XH  UoivU. 

xvttUtioipn 

Burdick 

H  n  H  fl  1  <i  cl"r»Ti 
jn  u.Liu.icidtvU 

■Ri  hi  r»nfp 

Bvrd  Harrv  F.  Jr. 

■Rnfh 

Bvrd  Robert  O 

Tti  r»  Ire  ATI 

Cannon 

•Ta  vi 

Scott  William  Ti 

Chiles  /"^ 

T^axalt 

0|JclI  ilLLlctU 

diurch. 

I/eatiy 

Stafford 

Clark 

Long 

Stennis 

Cranston 

Magnuson 

Stevens 

Culver 

Mansfield 

Stevenson 

Dole 

Mathias 

Stone 

Domenici 

McClellan 

Taft 

Durkin 

McClure 

Talmadge 

Eagleton 

McGee 

Thurmond 

Eastland 

Mclntyre 

Tower 

Fannin 

Metcalf 

Tunney 

Fong 

Montoya 

Williams 

Garn 

Morgan 

Young 

Moss 

Weicker 

NOT  VOTING— 16 

Baker 

Goldwater 

McGovem 

Boall 

Hart,  Philip  A. 

Mondale 

Buckley 

Hartke 

Schweiker 

Case 

Inouye 

Symington 

(Curtis 

Johnston 

Ford 

Kennedy 

So  Mr.  Eandolph's  amendment  (No.  1798)  was  agreed  to. 

Mr.  Eandolph.  Mr.  President,  the  Senate  has  expressed  its  desire 
with  respect  to  the  issue  of  significant  deterioration  by  defeating  the 
amendments  offered  by  the  Senator  from  Virginia  (Mr.  William  L. 
Scott),  the  Senator  from  Utah  (Mr.  Moss),  and  the  Senator  from 
Alabama  (Mr.  Allen).  It  is  now  clear  that  the  Senate  supports  the 
inclusion  within  the  Clean  Air  Act  of  the  concept  of  significant 
deterioration. 

It  is  my  hope  that  the  National  Commission  on  Air  Quality  study 
of  significant  deterioration  as  modified  by  my  amendment  represents 
the  composite  thinking  of  the  Members  of  the  Senate.  Even  though 
many  studies  of  this  issue  have  been  made,  the  committee  does  not 
profess  to  have  all  of  the  answers.  The  purpose  of  the  Commission  is 
to  complete  a  comprehensive  study  to  provide  the  Congress  with  all 
the  facts  on  which  future  decisions  on  significant  deterioration  can  be 
based. 
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AlVIEXDMENT  NO.  1610 

Mt.  Gary  Hart.  I  call  up  my  amendment  Xo.  1610  to  the  pending 
legislation  and  ask  that  it  be  considered. 

On  page  79,  line  6,  after  the  phrase  "major  emitting  facility"  insert  "or  other 
source". 

I  ask  for  the  yeas  and  nays  on  this  amendment. 
Tlie  yeas  and  nays  were  ordered. 

Mr.  Gary  Hart.  This  amendment  iroos  to  a  portion  of  the  clean  air 
bill  known  as  the  nondecrradation  section. 

To  define  what  significant  deterioration  is,  with  respect  to  specific 
pollutants,  the  committee  has  incorporated  in  the  bill  a  set  of  num- 
bers— the  so-called  "increments" — that  specify  the  allowable  change 
in  ambient  air  quality.  Tho«e  ''incrrments"  are  technical  measures  of 
the  amount  of  total  additional  pollution  that  may  be  added  to  the 
ambient  air  by  a  single  new  major  facility  or  series  of  facilities. 

These  increments  I  pm  describing  are  tlie  same  for  all  nondeteriora- 
tion  areas,  thus  providing  equity  for  all  areas  of  this  country.  The  in- 
crement, of  course,  is  measured  from  the  baseline  ambient  air  quality. 
The  incremeut  would  thus  be  in  addition  to  whatever  levels  of  pollu- 
tion exist  from  present  sources. 

The  chief  tool  to  be  used  in  implementing  the  no  significant  deterio- 
ration requirements  is  the  pei-mit  that  must  be  issued  by  the  State  for 
any  major  emittiug  facility  to  be  located  in  any  clean  air  area.  The  bill 
defines  major  emittimr  facility  for  this  purpose  as  any  source  that  falls 
into  one  of  28  industrial  categories  listed  in  the  bill,  if  the  source  would 
also  have  the  potential  to  emit  more  than  100  tons  of  puy  pollutant  per 
year.  If  a  source  falls  in  a  categoiy  listed  but  would  be  smaller  than 
the  100  tons  per  year  figure,  it  is  not  subject  to  any  of  the  procedures 
in  this  act. 

The  intent  of  the  committee  in  exempting  non-major  sources  from 
the  act  was  to  simplify  implementation  by  limiting  regulation  to  the 
largest  potential  polluters.  Superficially,  at  least,  this  appears  to  make 
good  sense,  liegidations  and  pennits  which  would  cover  all  emission 
sources  would  pose  an  intolerable  regulatory  burden,  undoubtedly  caus- 
ing more  problems  than  they  would  solve. 

TTIE  C0M]MITTEE  PROPOSAL  W^ILL  CREATE  A  BURIUUCR,\TIC  NIGHTMARE 

On  the  other  hand,  the  carte-blanche  exemption  of  nonmajor  sources., 
in  my  judgment,  provided  in  the  committee  bill  would  create  a  bureau-^ 
cratic  nightmare,  for  tliis  exemption  dictates  that  the  growth  "incre- 
ments" would  apply  only  to  new  major  sources.  Pollutants  contributed 
by  new  nonmajor  sources,  not  defined  except  bv  the  limit  of  100  tons^ 
of  pollutants  per  venr.  would  not  be  included.  This  means  that  permit, 
applications  for  all  but  the  first  new  major  facility  in  any  area  would 
have  to  include  technologically  complex  "pollutant  origin  assessments"' 
in  order  to  determine  how  much  of  each  pollutant  growth  increment, 
remained  available  for  use  in  that  area. 

EXAMPLE  OF  THE  PROBLEM.*  CREATED  UNDER  S.  3219's  PROVISIONS 

Perhaps  an  example  would  best  illustrate  the  problem  associated 
with  the  proposed  procedure.  Let  us  assume  that,  after  enactment,  a> 
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new  primnrv  lead  smelter  i?  constructed  by  the  Tvollinor  Stone  Manu- 
factiirino-  Corp.  near  the  Mossy  Xational  Park,  a  class  I  increment 
area.  In  addition,  let  ns  assume  that  numerous  other  small  industrial 
facilities  subsequently  are  attracted  to  this  same  area  as  well  as  the 
normal  complement  of  support  seryices  including  both  commercial  and 
residential  deyelopment. 

xVccording  to  the  committee  bill,  under  the  circumstances  only  the 
larffe  smelter  would  be  subject  to  the  best  ayailable  technology  and 
emissions  permit  requirements.  The  smaller  industrial,  commercial  and 
residential  facilities  wliich  were  subsequently  added  and  which  in- 
diyidually  would  emit  less  than  100  tons  of  sulfur  dioxide  per  year, 
would  have  been  exempt  from  the  permit-granting  procedure.  ^ly 
ainendment  would  not  affect  this  in  any  way. 

Now  let  us  assume  that  10  years  later.  Rolling  Stone  ^lanufacturing 
decides  to  construct  a  large  sulfuric  acid  plant,  and  considers  among 
otlier  locations,  a  second  site  near  ^Mossy  Xational  Park.  According  to 
the  committee  bill  eyaluation  of  the  sulfuric  acid  plant's  emissions  per- 
mit application  would  require  not  only  measurement  of  the  sulfur 
dioxide  concentration  in  flossy  Xational  Park,  but  in  addition,  the 
bill  would  require  determination  of  how  much  of  this  sulfur  dioxide  is 
contributed  by  the  smelter  versus  the  contributions  to  pollution  levels 
from  ancillary  development  and  "old" — previously  existing — facili- 
ties. This  complicated  pollution  origin  analysis  would  be  required  be- 
cause the  committee  bill  provides  that  growth  ''increments"  apply  only 
to  pollutants  from  new  major  sources,  thus  requiring  any  subsequent 
applications  for  a  permit  to  be  accompanied  by  an  analysis  which 
determines  where  existing  pollution  came  from. 

THE  EXEMPTIOX  OF  NOX-MAJORS  ALSO  IS  CONTRARY  TO  THE  INTEXT  OF  THE 

CLEAX  AIR  ACT 

It  seems  to  me,  in  addition  to  the  totally  unnecessary  administrative 
burden  added  by  this  procedure,  eliminating  consideration  of  pollu- 
tants contributed  by  nonmajor  facilities  constructed  after  enactment 
is  entirely  contrary  to  the  intent  and  purpose  of  the  Clean  Air  Act 
itself.  Suifer  dioxide  is  sulfur  dioxide — and  it  does  not  matter  whether 
it  comes  from  one  large  major  source  or  from  one  thousand  small  non- 
major  sources.  The  effects  are  still  the  same.  ^ly  amendment  Xo.  1610 
would  require  that  Dollutants,  regardless  of  source,  be  considered  and 
counted  against  the  increments. 

HOW  AMENDMEXT  XO.   1610   WOULD  SOL^T.  THESE  PROBLEMS 

This  amendment  would  modify  the  definition  of  the  increments — 
to  allowed  increases  in  pollution  levels — to  include  pollution  from  all 
sources,  not  just  major  facilities.  Pollution  from  both  major-emitting 
sources  as  well  as  areawide  ofi'owth,  including  all  growth  that  occurred, 
would  be  counted  against  the  allowed  increases  in  pollution. 

This  change  in  the  definition  of  the  increments  will  not  extend  or 
expand  the  permit-granting  procedure  envisioned  in  the  bill.  Only 
major  facilities  would  be  subject  to  the  permit  procedure.  However, 
when  a  major  facility  is  planned  in  an  area,  the  total  increase  in  pol- 
lution levels  since  the  construction  of  the  first  major  facility  in  the 
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area  must  be  considered  in  determining  whether  poUiition  from  the 
proposed  facility  will  exceed  the  allowed  levels. 

HOW  SIGNIFICANT  WILL  EFFECTS  OF  A:MENDMENT  BE? 

This  is  not  a  theoretical  problem  of  little  significance.  Depending 
on  the  type  of  growth  in  any  area,  the  contributions  to  air  pollution 
can  play  an  important  part  in  air  quality. 

A  report  recently  prepared  for  me  by  the  Office  of  Transportation 
and  Land  Use  Policy  of  the  Environmental  Protection  Agency,  begins 
with  the  following  statement: 

Kesidential,  commorcial  and  institutional  facilities  resulting:  from  |2reneral 
areawide  growth  play  a  significant  role  in  determining  overall  air  quality. 
Thfir  accompanying  fuel  needs  for  space  heating  and  solid  waste  disposal  facili- 
ties represent  substantial  contributions  to  an  area's  air  pollution. 

The  report  goes  on  to  document  this  statement.  It  cites,  for  example, 
a  location  in  Ocean  County,  X.J.,  where  in  1072,  ancillary  "areawide 
growth"  already  accounted  for  45  percent  of  the  total  estimated  that 
by  1990,  in  this  area,  areawide  growth  in  this  region  will  account  for 
7-2  percent  of  the  particulate  air  pollution.  In  addition,  the  report 
indicates  that  areawide  sources  now  contribute  over  68  percent  of  the 
particulate  air  pollution  in  Denver,  Colo.  The  Environmental  Protec- 
tion Agency  concludes  that — 

Areawide  growth,  accounts  for  a  substantial  percentage  of  total  emissions. 
Projected  increases  or  decreases,  of  course,  depend  to  a  large  extent  on  the  air 
([uaiity  maintenance  i)rogram  within  a  specific  region.  It  is  important  to  realize, 
however,  that  facilities  resulting  from  general  areawide  growth  phiy  a  major 
role  in  determining  overall  air  (juality. 

That  entire  (piote  is  from  the  p]PA  study. 

THE    AMENDMENT    IS    CONSTSTEXT    WITH    THE    COMMITTEE'S  CONCERN 
RECtARDING    ANCILI^\RV  DEVELOPMENT 

On  page  23  of  the  report : 

In  studying  the  permit  application,  the  State  must  examine  the  growth 
associated  with  any  proi)Osed  facility  in  terms  of  other  industries  that  might  be 
attracted  to  the  area  and  associatecl  with  the  facility,  nnd  its  effect  on  support 
services,  and  the  residential,  commercial,  and  transportation  needs  accompanying 
the  facility. 

This  is  not  a  question  that  should  be  left  solely  to  one  sentence  of 
legislative  intent  in  a  committee  report.  This  is  a  crucial  issue  which 
should  be  addressed  in  the  language  of  the  bill  itself,  and  that  is  why 
I  offer  this  amendment. 

It  is  not  enough  to  say  that  States  "must  examine"  the  potential 
effects  of  future  noninajor  growth  during  review  of  an  application 
to  allow  further  major  growth.  The  review  process  must  also  include 
a  continuing  mandate  to  consider  actual  levels  of  existing  pollutants — 
regardless  of  their  original  sources. 

The  following  arguments  in  summary,  I  think,  add  up  to  why  I  am 
offering  this  amendment. 

POINTS  IN  SUPPORT  OF  SOURCE  AMENDMENT 

Eirst.  It  reduces  tlie  administrative  burden  of  making  pollutant 
source  evaluation  and  streamlines  what  would  otherwise  be  a  cumber- 
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some  evaluation  procedure  to  assess  the  remaining  pollutant  increment 
balance. 

Second.  It  is  consistent  with  the  intent  and  purpose  of  the  Clean 
Air  Act.  Since  pollution — no  matter  what  its  origin — has  the  same 
effect  on  the  environment  and  public  health. 

Third.  The  amendment  does  not  extend  or  expand  the  permit- 
granting  process  to  nonmajor  sources. 

Fourth.  The  amendment  does  not  extend  best-available  technology 
requirement  nor  any  other  regulations  to  nonmajor  facilities. 

CONCLUDIXG  STATEMENT 

It  is  obvious  that  nonmajor  sources  make  the  substantial  contribu- 
tion to  air  pollution  in  most  areas.  The  extensive  record  made  by  the 
Public  Works  Committee  justifies  that  conclusion.  I  acknowledge  that 
it  would  be  next  to  impossible  to  extend  rigid  emission  control  meas- 
ures to  all  sources.  We  must  focus  our  attention  on  the  biggest  problems 
first — and  with  respect  to  emission  limitations,  that  means  concentrat- 
ing on  major  sources. 

However,  in  conjunction  with  this,  we  must  acknowledge  the  poten- 
tial for  substantial  emissions  from  new  nonmajor  sources.  This  can 
be  done  simply  and  effectively  by  requiring  that  the  "increments'^ 
apply  to  pollutants  regardless  of  source,  as  provided  by  amendment 
No.  1610. 

Mr.  ^IcClure.  I  must,  with  reluctance,  oppose  the  amendment 
offered  by  the  Senator  from  Colorado  (Mr.  Gary  Hart).  I  know  what 
he  is  talking  about  w^hen  he  says  that  there  is  a  void  in  the  bill  and 
that  this  amendm.ent  would  plug  that  void,  that  it  would  make  more 
recise  what  has  been  left  somewhat  vague  by  the  committee  action, 
ut  I  do  not  believe  this  can  be  achieved  with  this  amendment.  It 
could  create  major  administrative  problems  in  pollutant  source  evalua- 
tion. I  believe  that  it  imposes  a  much  more,  perhaps  infinitely  more, 
difficult  burden  in  evaluating  all  sources  of  pollution  and  in  control- 
ling all  sources  of  pollution  in  the  clean  air  areas. 

Throughout  the  entire  deliberation  of  this  bill,  we  have  recognized 
that  in  some  of  these  troublesome  areas  we  have  allowed  the  States 
the  latitude  to  take  actions  where  they  feel  they  can  do  so. 

As  was  stated  during  the  debate  on  the  Randolph  amendment,  one 
of  the  reasons  for  the  Commission  study  was  the  fact  that  we  are  not 
certain  that  w^e  know  how  to  tie  dcwn  every  loose  end  in  the  pollution 
control  field.  This  is  one  of  those  loose  ends.  I  think  we  must  confess 
that  at  the  outset. 

I  do  not  disagree  at  all  with  the  distinguished  Senator  from  Colo- 
rado. But  how  can  a  permit  program,  geared  to  individual  major 
sources,  be  meshed  with  the  related  growth,  such  as  housing  develop- 
ments, roads,  and  the  supporting  facilities  associated  with  that  major 
source  ?  If  a  permit  is  granted  for  a  powerplant  that  uses  up  the  entire 
particulate  increment  in  an  area,  does  that  mean  that  a  new  dirt  road 
or  a  parking  lot  associated  with  that  powerplant  could  not  be  built? 
Would  it  mean  that  a  new  dirt  road  associated  with  a  quarry  opera- 
tion m  the  same  area  could  not  be  built?  Does  it  mean  that  a  parl^ing 
lot  <n  c^  ir'unction  with  a  new  shopping  center  could  not  be  installed 
in  the  same  area  ? 

I  o  ^M7e  that  inconsistency  exists  in  establishing  a  permit  s}^s- 
tem  for  major  sources  without  affecting  nonmajor  sources.  But  I  be- 
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lieve  that  this  is  something  that  each  State  should  address  on  its  own, 
without  Federal  ouidance  at  this  time.  I  am  confident  that  the  Air 
Quality  Commission  will  address  this  issue  in  its  evaluation  of  the  im- 
plem.entation  of  nondegradation,  to  see  if  there  is  a  reasonable  way  to 
handle  tliis  question. 

There  is  no  question  that  no  mechanism  exists  to  control  the  emis- 
sions of  nonmaior  emitters.  But  what  is  the  most  eiTective  tool  to  con- 
trol nonmajor  emitters?  It  would  seem  to  me  that  the  obvious,  most 
elTective  tool  has  to  be  overall  community  design. 

Vre  must  talk  about  the  type  of  fuels  that  are  used  in  home  heating. 
I  am  sure  we  would  eve'itually  become  involved  in  land-use  decisions, 
and  tightly  administered  zoning  restrictions  in  order  to  achieve  con- 
trol over  the  nonmajor  sources. 

Mr.  Gary  Hart.  To  address  tlie  misapprehension  or  perhaps  the 
misunderstanding  of  the  purpose  of  this  amendment,  first  of  all,  it 
says  that  for  any  State  issuing  a  second  major  polluter  permit  under 
the  terms  of  this  bill,  one  air  quclity  measurement  be  made  of  not 
only  the  effect  of  the  first  polluter  but  the  ancillary  growth  which 
has  occurred  with  that  first  maicr  polluter. 

It  is  not  a  series  of  individunl  source  measurements:  it  is  just  one 
total  measurement  for  all  of  tlie  growth,  the  fii-st  major  polluter  and 
all  that  has  happened  since  then,  to  determine  whether  the  standards 
for  that  area  have  already  been  exceeded  by  the  major  polluter  and  the 
collection  of  individual  polluters. 

It  does  not  give  the  EPA  or  any  Federal  agency  the  authority  to 
take  measurements  on  a  roadbuilding  project  or  any  other  individual 
construction  project.  It  merely  says  when  the  time  comes  to  issue  a 
second  major  polluter  permit,  the  total  pollution  level  in  the  area  from 
the  first  major  polluter  and  all  ancillary  growth  be  added  together. 
So  it  is  not  a  scientific  nightmare.  In  fact,  it  is  a  very  simple  project. 

Second,  it  does  not  tie  the  States-  hands  because  the  States  would  be 
doing  this.  We  are  merely  telling  them  to  do  formally  in  the  language 
of  the  legislation  what  the  committee's  report  already  exhorts  them  to 
do.  I  will  cite  the  language  in  the  report,  at  page  2o. 

In  studying  the  permit  application,  the  State  must  examine  the  grrowth  as- 
sociated with  any  proposed  facility  in  terms  of  other  industries  that  might  be 
attracted  to  the  area  and  associated  with  the  facility. 

Eoad  building,  motel  building.,  any  other  project. 

We  have  already  said  in  the  legislative  history  that  the  State  must 
do  this.  All  my  amendm.ent  does  is  to  formalize  that  exhortation  by 
the  committee  to  the  States  in  the  formal  language. 

Mr.  !McClure.  I  hnvc  a  different  view  of  the  effect  of  the  amend- 
ment. I  think  it  poses  an  absolutely  impossible  administrative  burden. 
I  do  not  see  anyway  that  it  can  be  translated  into  administration. 
That  is  one  of  the  problems  we  confront  as  we  go  through  all  of  these 
complex  and  interrelated  decisions  that  affect  every  bit  of  human  activ- 
ity v\'ithin  any  given  area.  How  do  we  administer  something  like  this? 
I  do  not  believe  we  can. 

Th.e  comniittee  discussed  this  rather  fully  as  we  went  throu^-h  the 
markup  sessions  nnd  discussions  of  this  bill.  How  in  the  world  do  we 
write  something  that  tlie  administrator  cm  '^o  out  and  adminster? 

One  of  the  thinr^s.that  we  dec'ded  in  tryin^  to  determine  oi:r  ap- 
proach to  the  c-a^s  I.  class  II,  rnd  r^^ass  HT  re  ulatory  approach  of 
EP.V    as  the  os'^  -blishmen^  o^  '  wo  c'- s  os.  Mid  'h-  eliniination  of  the 
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third.  At  tjie  same  time,  we  placed  some  administrative  flexibility  into 
the  administration  so  that  the  single,  class  II  encompassed  within 
it  several  shadings. 

One  of  the  ways  in  which  the  committee  resolved  the  question  was  to 
say  that  increments  would  be  charged  only  against  major  emitting 
sources.  That  is  both  a  flexibility  and  a  tolerance  level  vrhich  the 
Senator  from  Colorado  finds  to  be  too  great,  but  the  majority  of  the 
committee  found  to  be  acceptable.  That  is  the  reason  why  it  was  written 
in.  It  was  not  inadvertent.  It  was  not  accidental. 

Mr.  Gary  Hakt.  No;  I  did  not  suggest  it  was  accidental,  but  my 
recollection  of  the  committee's  deliberations  Avas  that  we  did  not  spend 
very  much  time  on  this ;  we  did  not  discuss  it  thoroughly  or  debate  it 
at  great  length;  we  just  sort  of  slid  over  it,  to  consider  how  it  could 
be  done. 

I  think  it  can  be  done,  by  adding  three  words :  "or  other  sources."  It 
just  means  they  would  have  to  report  on  all  sources  of  pollution.  It  is 
no  scientific  nightmare. 

Mr.  McClure.  It  is  no  scientific  nightmare ;  it  is  an  administrative 
nightmare. 

Mr.  Gary  Hart.  Why  is  that  ? 

Mr.  McClure.  In  trying  to  achieve  some  of  the  current  goals  in  some 
of  the  dirty  air  areas,  and  in  trying  to  achieve  some  of  the  last  bits  of 
cleanup  to  achieve  primary  standards  in  some  areas,  EPA  promulgated 
some  transportation  strategies.  We  found  that  they  were  administra- 
tively impossible  and  publicly  unacceptable.  And  so  EPA  has  had  to 
back  off,  not  because  it  was  not  theoretically  possible,  but  because,  as 
a  practical  matter,  they  could  not  do  it. 

Mr.  Gary  Hart.  But  my  amendment  does  not  require  the  inspection 
of  transportation  or  any  other  strategy.  It  says  that  when  they  measure 
the  quality  of  the  air  in  giving  t]iat  second  permit,  they  have  to 
measure  all  the  total  growth  that  has  occurred.  It  is  very  simple ;  it  just 
requires  that  they  make  a  total  measurement. 

Mr.  McClure.  I  am  sure  the  Senator  perceives  it  as  such.  I  do  not. 

One  of  the  problems  in  this  area  that  it  seems  to  me  must  be  faced 
is  whether  or  not  we  intend,  by  this  amendment  or  this  series  of  amend- 
ments, to  get  into  the  ( question  of  land-use  planning  or  Federal  zoning. 

The  committee  did  discuss  not  only  this  issue  at  some  length,  but  also 
the  question  of  land-use  planning  and  the  exercise  of  Avhat  is  otherwise 
reserved  for  the  States  under  the  police  powers. 

The  committee  said  on  numerous  occasions,  in  its  deliberations — and 
I  hope  made  it  quite  clear  in  the  report — that  this  is  not  a  back-door 
approach  to  land-use  planning  or  a  back-door  approach  to  Federal 
zoning. 

Yet  when  we  get  into  the  composite  result  of  all  of  the  human 
activity  in  an  area  that  will  be  measured  against  the  increments  in 
these  areas,  we  get  into  this  very  precise  area  where  we  said  we  would 
not.  Tiie  amendment  of  the  Senator  from  Colorado,  in  my  opinion, 
sets  us  in  the  other  direction,  the  direction  in  w^hich  the  committee 
very  distinctly,  positively,  and  deliberately  said  we  would  not  under- 
take to  move  at  this  time. 

The  subcommittee  rejected  the  idea.  It  was  not  done  casually.  Tliere 
was  a  debate  about  it.  The  committee  rejected  the  idea  of  applying 
increments  to  mobile  source-related  pollution. 
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If  transportation  controls  were  unsuccessful  in  dirty  air  areas  where 
human  heailh  is  at  stake,  where  the  standards  are  being  violated  at 
this  time,  liow  could  we  expect  to  get  public  support  in  an  area  Avhere 
public  health  is  not  at  stake,  where  it  is  only  a  question  of  incremental 
pollution  'i  That  is  the  issue.  I  think  it  is  important  for  us  to  avoid 
v.alking  into  the  traps  that  are  sometimes  set  for  the  unwary. 

I  think  that  the  regulatory  complexity  of  the  program  would  in- 
creiise.  The  measurement  of  the  ambient  air  quality  is  certainly  a  simple 
matter.  I  agree  with  the  Senator  from  Colorado  on  that.  But  it  is  more 
than  that.  It  is  not  simply  the  measurement  of  the  ambient  air  quality. 
It  is  the  measurement  of  the  contributions  by  individual  sources.  In- 
evitably that  will  happen,  not  immediately  but  ultimately.  I  think  the 
manpower  and  resource  needs  of  local  and  State  governments  would 
inevitably  be  increased. 

But  beyond  that,  as  I  said  at  the  beginning,  there  is  some  uncertainty 
as  to  how  far  we  can  go  in  the  nondegradation  held  at  the  price  of 
certain  flexibility,  some  cushions,  home  margins  with  which  we  felt 
we  could  live.  One  of  the  elements  in  that  margin  was  the  way  in  which 
we  measure  the  etlect  in  the  nondegradation  areas  of  major  emitting 
facilities. 

I  think  when  you  look  at  it  as  a  whole,  the  actions  taken  by  the 
committee  would  be  negated,  in  large  degree  by  the  amendment  of  the 
Senator  from  C^olorado. 

For  those  several  reasons,  I  must  oppose  the  amendment  of  the  Sen- 
ator from  Colorado. 

I  think  we  should  also  recognize,  that  we  do  not  have  the  necessary 
base  line  data.  The  Senator'^  amendment  applies  only  to  the  measure- 
ments that  occur  after  we  have  base  line  data.  But  that  is  simply 
saying  that  if  there  is  no  major  emitting  facility  seeking  to  move 
into  one  of  these  areas,  the  general  growth  of  the  area  will  be  treated  in 
one  manner,  but  after  a  major  emitting  facility  has  moved  into  the 
area  it  will  be  treated  in  another  manner. 

I  think  that  illustrates  the  unevenness  with  which  this  would  be 
ai)plied.  But  it  also  begins  to  illustrate  some  of  the  incentives  for  more 
rapid  growth  than  would  otherwise  occur.  There  would  be  every  rea- 
son in  the  world  for  a  major  emitting  facility  to  get  in  and  use  up  the 
entire  increment  early.  There  is  every  incentive  on  the  part  of  local 
.e-,o\  enmients  to  make  certain  they  do  not  use  up  merely  a  portion  of 
the  increment  allowed,  but  that  they  use  all  of  it  at  once,  or  they  will 
lose  it.  So  I  tliink  it  may  indeed  work  to  thwart  wliat  the  committee 
is  attempting  to  do  in  bringing  about  an  orderly  growth  process,  stim- 
ulating more  rapid  growth  in  some  areas  than  would  otherwise  occur. 

Mr.  DoMKNici.  Wliile  I  oppose  the  amendment,  I  certainly  commend 
the  Senator  for  bringing  to  the  Senate  one  of  the  real  evolving  issues 
as  we  try  and  establish  a  nondegradation  policy  for  this  country.  Ob- 
viously, the  Senator  has  pointed  out  one  of  the  serious  problems  we 
may  ha\'e  in  a  few  years,  as  we,  by  permit  control  the  location  of  new 
j)oriuters. 

I  think  the  amendment  should  be  defeated.  First,  it  is  obvious  for 
all  of  us  that  we  are  undertaking  a  national  policy  that  is  going  to  be 
very  difiicult  as  we  move  down  the  road  to  administer  and  to  monitor, 
and  I  for  one  cortaiidy  think  that  in  '2  or  ;5  years  we  are  going  to  be 
back  looking  at  various  clumges  that  might  be  required.  Maybe  it  will 
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be  in  the  increments,  maybe  it  vrill  be  in  the  m.odeling,  it  may  be  in 
any  number  of  thin^^s.  Perhaps  it  will  be  another  pollutant  that  should 
be  added  to  that  which  we  are  modeling  for. 

Given  these  difficulties,  I  think  we  ought  to  leave  in  place  the  policy 
of  the  Committee  as  far  as  the  Federal  interest  is  concerned,  and  in 
eii'ect  concentrate  on  major  polluters.  But  I  would  say  to  the  Senator 
that  consistent  with  our  theory,  we  are  not  saying  the  States  cannot  do 
what  the  Senator  is  asking,  for  indeed  they  can.  I  think  this  law  is 
broad  enough  to  permit  the  States  to  go  beyond  the  federal  require- 
ments and  take  a  look  at  all  the  polluters  in  the  area. 

Second,  it  appears  to  me  that  the  Air  Quality  Commission  we  have 
established  will  be  looking  at  this.  It  will  be  looking  at  ways  and  means 
of  doing  the  entire  job  of  nondegradation  better. 

I  honestly  think  that  we  have  told  the  Senate  in  cur  efforts  here  to 
defeat  the  Moss  amendment,  the  Allen  amendment,  and  other  amend- 
ments, that  we  have  a  workable  reliable  game  plan,  that  it  incorporates 
State  flexibility,  and  indeed  we  are  undertaking  a  national  policy 
which  vve  feel  has  a  chance  of  w^orking.  I  think  ours  wdll.  I  think  if  we 
im.pose  the  Federal  mandate  on  the  nonmajor  emitters  we  are  going  to 
have  a  mass  of  confusion  in  the  early  stages  of  implementation,  and  I 
do  not  think  Ave  need  it.  I  do  not  think  we  are  going  to  harm  our  pris- 
tine areas  if  Ave  Avait  for  the  evolution  of  nondegradation  to  address 
nonmajor  emitters. 

Mr.  Gary  PIart.  First  of  all,  there  is  nothing  in  my  amendment  that 
requires  any  Federal  land-use  planning  AA^hatsoever.  It  Avould  not  ex- 
pand in  any  Avay  the  role  of  the  Federal  Government  in  land-use  plan- 
ning. I  wish  the  record  to  be  A^ery  clear,  in  response  to  what  the  Senator 
from  Idaho  said,  that  there  is  no  Federal  land-use  planning  in  this 
bill  or  in  this  amendment. 

Second,  as  I  stated  in  my  opening  remarks,  in  many  areas,  including 
DenA-er,  Colo.,  and  other  areas  of  the  country,  it  is  the  ancillary 
growth,  the  sm.all  growth  areas,  small  growth  operations,  or  construc- 
tion projects  which  end  up  being  collectively  the  major  polluter.  To 
say  we  are  taking  care  of  the  m.ajor  polluters  first  and  worry  about  the 
small  polluters  next  misses  the  Avhole  point.  In  ?iiany  areas  it  is  the 
collection  of  small  polluters  taken  together  which  deteriorate  the  air 
worse  than  the  major  polluters.  To  say  to  the  States,  "We  hope  you 
Aviil  take  care  of  this,"  is,  I  think,  to  neglect  our  responsibility  for  the 
public  health  of  the  people  of  this  country. 

All  this  amendm.ent  does  is  mandate  hj  law  Avhat  the  committee  re- 
port says  the  States  ought  to  do  anyway. 

Finally,  vague  general  statements  were  made  about  the  complexity 
of  meosurement.  It  is  going  to  be  much  more  complex  to  measure  the 
amount  of  pollution  coming  from  one  major  polluter  as  opposed  to  the 
collection  of  minor  polluters,  Av^hich  the  States  are  going  to  have  to  do 
without  this  amendment  than  to  do  it  the  way  my  amendment  pro- 
poses. My  amendment  simplifies  the  measurement  requirements  of  this 
b' '1  and  do^s  not  make  them  more  com.plex. 

Mr.  McClure.  I  shall  set  the  context  of  one  statement  that  was  made 
by  the  Senator  froni  Colorado.  I  think  we  need  to  be  very  certain  that, 
when  we  are  talking  about  associated  growth  of  a  major  emitting 
facility,  the  bill  and  the  committee  report  requires  that  study  of  the 
associated  growth  be  included  in  the  analysis  in  the  permit  applica- 
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tion.  But  that  associated  orrowth  is  not  included  within  the  increment 
of  pollution,  which  is  allowed  in  the  clean  air  area  under  the  commit- 
tee bill.  So  while  it  is  anal3'zed  and  is  included  in  the  decisionmaking 
process,  it  does  not  count  against  that  increment  of  pollution  that 
otherwise  would  be  allowed  within  that  area.  I  do  not  want  the  record 
to  be  ambi<2:uous  on  that  point. 

So,  the  remarks  that  I  made  earlier  with  respect  to  the  associated 
o^rowth  of  a  major  emitting  facility  I  believe  are  still  correct  and  sup- 
ported by  the  provisions  of  tlie  bill.  I  make  reference  to  those  that 
appear  in  the  bill  on  the  bottom  of  page  13  at  line  22 — subsection  (c) 
of  section  (4) — and  on  the  following  page,  page  14,  line  4 — subsection 
(e). 

These  are  not  to  be  confused  with  a  portion  of  the  pollution  that  be- 
comes a  part  of  the  incremental  growth  in  pollution,  whicli  is  allowed 
under  the  provisions  of  the  bill. 

AMiat  it  boils  down  to  is  that  really  what  the  Senator  desires  is  to 
tighten  the  increments.  The  increments  are  m.ore  crenerous  than  the 
Senator  from  Colorado  would  have  permitted.  This  amendment  has 
the  effect  of  shrinking  the  size  of  the  increments,  which  is  not  what 
the  committee  intended. 

AMENDMENT  NO.   16  44 

Mr.  Hatfield.  I  call  up  my  amendment  Xo.  1644. 

The  Senator  from  Oregon  (Mr.  Hatfield),  for  himself,  'Mr.  Gary  Hart,  and 
Mr.  Haskell,  proposes  an  amendment  numbered  1644. 

On  page  11,  line  25,  insert  after  "of  19TG,"  the  following :  "and  each  national 
monument  which  exceeds  ten  thousand  acres  in  size  and  which  was  established 
•or  is  managed  to  preserve  natural  areas,". 

Mr.  Hatfield.  I  have  been  joined  in  this  effort  by  my  colleagues 
from  Colorado.  Senators  Hart  and  Haskell,  and  my  colleague  from 
South  Dakota,  Senator  Abourczk.  The  purpose  of  our  amendment  is  to 
include  national  monuments  in  excess  of  10,000  acres,  and  which  are 
managed  by  the  National  Park  Service  as  natural  areas,  under  the 
class  I  category  contained  in  section  6  of  the  committee  bill. 

As  my  colleagues  know,  it  is  the  indent  of  those  of  us  who  support 
the  concept  of  nondegradation  to  protect  those  areas  which  currently 
exceed  Federal  ambient  air  quality  standards.  The  bill  designates  these 
''clean  air'  arens  as  either  class  I,  where  no  significant  deterioration  of 
air  quality  will  be  allowed,  or  class  II,  where  some  controlled  air 
deterioration  will  be  permitted  based  on  a  State-administered  permit 
system.  Those  areas  which  this  legislation  specifically  mandates  as 
class  I  are  Federal  lands  and  include  all  international  parks  regard- 
less of  size  and  each  national  park,  wilderness  area,  and  memorial  park 
exceeding  5.000  acres.  All  other  class  I  designations  would  be  left  to  the 
discretion  of  the  Statf^s  with  the  approval  of  the  Federal  land  man- 
ager. This  amendment  would  extend  to  certain  national  monuments, 
which  are  every  bit  as  beautiful  and  worthy  of  preservation  in  their 
natural  state  as  national  parks  and  wilderness  areas,  the  same  protec- 
tion granted  to  other  Federal  lands  by  this  bill.  Our  proposal  carries 
the  committee  bill  to  its  next  loirical  step. 

At  this  time,  I  direct  the  attention  of  my  colleagues  to  the  map  on 
the  Senate  floor  which  indicates  those  national  monuments  to  be  in- 
cluded in  the  class  I  category  by  this  amendment. 
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I  ask  to  have  printed  in  the  Record  a  list  of  the  monuments. 
National  monuments — Over  10,000  acres  and  managed  as  natural  areas 


Alaska  :  {Acrenqe) 

Glacier  Bay   2,  805,  260 

Katmai   2,  792, 137 

Arizona  : 

Cliiricahua    10, 64S 

Organ  Pipe  Cactus   330.690 

Sagiiaro   79.  9S8 

California : 

Channel  Islands   18.  384 

Death  Valley  (Nevada)   2,067,966 

Joshua  Tree   559,947 

Lava  Beds   46,  500 

Pinnacles   14,  497 

Colorado : 

Black  Canyon  of  the  Gunnison   13.  672 

Colorado  -   17,  668 

Dinosaur  (Utah)   211.  0."0 

Great  and  Dunes   36.  6<36 

Florida  :  Biscayne   103,  701 

Idaho  :  Craters  of  the  Moon   53.  545 

Nevada:  Death  Valley  (California)   2,067,966 

New  Mexico  :  White  Sands   145,  334 

Oregon  :  John  Day  Fossil  Beds   14,  405 

South  Dakota  :  Badlands   243,  302 

Ftah  :  Dinosaur  (Colorado)   211,050 


Mr.  Hatfield.  On  August  25,  1916,  the  National  Park  Service  was 
established  within  the  Department  of  the  Interior  by  act  of  Congress. 
The  act  states,  and  I  quote : 

The  service  thus  established  shall  promote  and  regulate  the  use  of  the  Fed- 
eral areas  known  as  national  parks,  monuments  and  reservations  ...  by  such 
means  and  measures  as  conform  to  the  fundamental  purpose  of  the  yaid  parks, 
monuments  and  reservations,  which  purpose  is  to  conserve  the  scenery  and 
the  natural  and  historic  objects  and  the  wildlife  therein  and  to  provide  for  the 
enjoyment  of  the  same  in  which  manner  and  by  such  means  as  will  leave  them 
Tinimpaired  for  the  enjoyment  of  future  generations. 

In  their  "Index  to  the  National  Park  System,"  the  National  Park 
Service  indicates  that  a  national  monument  "is  intended  to  preserve 
at  least  one  nationally  significant  resource."  Natural  areas,  according 
to  the  National  Park  Service,  are  those  areas  "of  land  or  water  of  such 
scenic  and  scientific  value  and  quality  as  to  be  worthy  of  preserva- 
tion as  a  national  park,  national  monument,  or  national  preserve." 
Those  m.onuments  included  in  this  amendment,  while  not  having  been 
designated  as  national  parks  or  wilderness  areas  by  the  Congress, 
as  is  required  by  law,  are  just  as  worthy  of  protection  against  air 
pollution  as  any  of  the  other  regions  protected  by  the  bill  itself.  As 
national  monuments  they  are  already  excluded  from  any  industrial, 
real  estate,  or  other  type  of  commercial  development. 

When  Congress  created  such  land  designations  as  national  parks, 
wilderness  areas,  and  monuments,  as  long  as  80  years  ago.  it  was  with 
the  intent  to  preserve  for  later  generations  the  natural  beauty  and 
historical  or  scientific  value  of  these  areas.  In  many  cases  this  was 
done  before  the  threat  of  air  pollution  was  a  reality.  Now  that  we  face 
the  potential  of  encroachment  of  the  clean  skies  over  these  natural 
areas  by  air  pollution,  it  would  be  irresponsible  not  to  protect  them 
in  the  same  way  that  we  have  protected  the  land  itself. 
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The  Director  of  the  Xational  Park  Ser\dce,  Mr.  Gary  Everhardt, 
indicates  his  support  of  the  nondegradation  concept  in  the  following 
statement  issued  as  a  response  to  the  draft  environmental  impact 
statement  for  the  Kaiparowitz  power  project  in  Utah : 

Some  of  these  parks  vNere  established  wholly  or  partially  to  preserve  in  per- 
petuity the  dramatic  vistas  and  scenic  landscapes  of  one  of  the  world's  most 
significant  geological  areas.  Areas  within  them  have  been  recommended  for  pres- 
ervation as  wilderness  under  the  Wilderness  Act  of  10()4,  or  are  under  study 
for  such  designation.  Deterioration  of  the  air  quality,  however  minor  impairs 
the  significance  of  these  resources.  Projects  entailing  such  d.^erioration  are 
therefore  inimical  to  the  legislative  purpose  of  these  parks  and  to  the  purix)se  for 
which  wilderness  arens  within  them  are  being  established, 

I  would  submit  to  my  colleagues  that  this  statement  is  just  as  valid 
for  the  national  monuments  included  in  this  amendment. 

I  ask  that  an  exchange  of  correspondence  between  me  and  the  Na- 
tional Park  Service  concerning  nondegradation  in  general  and  this 
amendment  in  particular,  be  printed  in  the  Record. 

Committee  ox  Interior  and  Insular  Affairs, 

Washington,  D.C,  May  12,  1976. 

Mr.  Gary  E.  PIvertiarut, 

Director,  National  Park  Service,  U.S.  Department  of  the  Ditcrior,  Interior  Build- 
inn,  Washington,  D.C. 

Dear  Mr.  P^veriiardt  :  As  I  am  sure  you  are  aware,  S.  3219,  the  Clean  Air  Act 
Amendments  of  1976,  has  Iteen  reported  by  the  Public  Works  Committee,  and  is 
expe<-ted  to  come  up  on  the  floor  of  the  Senate  soon.  As  report l)y  the  Com- 
mittee, section  6  of  S.  3219  amends  section  110  of  the  Clean  Air  Act  by  adding 
a  new  subsection  (gi.  The  new  subsection  would  re<iuire  state  imi»lementation 
plans  to  provide  for  designation  as  Class  I  arens  of  all  international  and  national 
parks,  national  wilderness  areas,  and  national  memorials  over  5.000  acres.  More- 
over, national  parks  and  national  wilderness  areas  subsequently  established 
would  be  Class  I  areas  unless  redesignated  as  Class  II  by  agreement  of  Federal 
and  state  autliorities. 

I  will  be  introducing  an  amendment  on  the  floor  which  would  expand  the  types 
of  land  to  be  accorded  such  initial  Class  I  protection  to  include  all  national  monu- 
ments in  excess  of  10,000  acres,  and.  which  have  been  or  become  classified  as  nat- 
ural areas  by  the  National  Park  Service. 

In  order  to  prepare  for  floor  debate  on  this  section  and  on  my  amendment,  I 
would  appreciate  your  professional  advice  concerning  the  effects  of  air  pollution,. 
Including  particulates  and  sulfur  oxides  as  well  as  other  pollutants,  on  the  re- 
sources administered  by  the  National  Park  Service  and  on  the  public  use  and 
enjoyment  of  these  resources. 

I  particularly  request  your  opinion  as  to  the  desirability  of  according  the 
Class  I  level  of  protection  to  the  specified  national  lauds.  Thank  you  very  much 
for  your  attention  to  this  matter. 

Warmest  regards. 
Sincerely, 

Mark  O.  Hatfield, 

U.  S.  Senator. 


National  Park  Service, 
Washington,  D.C,  May  26,  1976. 

Hon.  Mark  O.  Hatfield, 
U.S.  Senate,  Washin(/ton.  D.C. 

Dear  Senator  Hatfield  :  The  National  Park  Service  operates  under  the  prin- 
ciple that  units  of  the  National  I*ark  System  are  special,  they  are  unique  areas 
of  nationally  signficant  ecological  and  environmental  value.  Their  unique  status 
is  boldly  and  repeatedly  stated  in  the  Acts  of  Congress  and  Executive  Proclama- 
tions which  established  them.  It  is  plain  that  the  physical  environment  of  these 
unique  areas  must  be  enhanced  and  preserved.  To  permit  environmental  de- 
terioration of  these  areas  would  be  unconsicionable. 
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There  is  no  question  about  the  fact  that  any  increase  in  air  pollutants  would 
have  an  adverse  elfect  on  the  flora,  fauna,  and  historic  buildings  in  the  National 
Park  System,  as  well  as  detract  from  the  quality  of  the  experience  of  those  who 
utilize  the  resources.  The  following  was  concluded  by  the  National  Park  Service 
after  studying  the  impact  of  the  proposed  Kaiparowitz  coal-fired  powerplant 
in  Utah :  "Air  pollution  from  the  plant  will  create  a  significant  esthetic  intrusion 
and  will  substantially  reduce  visitor  appreciation  of  scenic  resources  within  60 
miles  of  the  plantsite.  Visitors  to  Bryce  Canyon  National  Park  and  Glen  Canyon 
National  Recreation  Area,  which  total  in  excess  of  one  and  a  half  million  an- 
nually, will  be  the  most  affected  units  of  the  National  Park  System.  Air  pollution 
will  also  cause  visual  and  esthetic  impact  for  a  moderate  degree  for  up  to  100 
miles  of  the  plant  and  beyond.  Air  pollution  will  decrease  the  overall  value  of  a 
recreation  experience  within  the  affected  region  and  it  is  quite  probable  that  the 
growth  in  recreation  use  will  be  adversely  aliected  for  the  life  of  the  project.  It  is 
estimated  that  up  to  3  million  recreation  use  days  would  be  lost,  as  would  an 
associated  $24  million  of  tourism  related  expenditures.  Tourism  related  income 
is  extremely  important  to  the  economic  vitality  of  the  region.  An  estimated  $78 
million  of  recreation  value  will  be  lost  to  those  who  choose  to  visit  the  region 
regardless  of  lower  air  quality." 

From  a  vegetational  point  of  view,  most  units  of  the  National  Park  System 
have  the  potential  for  adverse  vegetational  effects,  should  man's  activities  in- 
crease in  an  unchecked  manner.  To  compound  this,  little  information  is  avail- 
able at  this  time  on  the  response  of  Native  vegetation  to  photochemical  oxidants 
and  their  interactions  with  other  air  pollutants.  While  some  degree  of  selection 
pressure  is  operative  on  the  vegetation,  man's  unregulated  activities  and  the  en- 
suing increased  stress  can  result  in  the  long  term  decline  of  natural  vegetation 
as  evidenced  by  plant  species  in  the  San  Bernardino  National  Forest. 

Sulphur  dioxide  is  the  most  important  primary  air  pollutant  in  the  United 
States.  Serious  vegetational  effects  from  this  pollutant  have  been  observed  in 
many  areas,  with  the  most  serious  effects  being  found  in  close  proximity  to 
sources.  While  the  advent  of  stringent  regulatory  laws  has  somewhat  lessened 
the  pressure  since  most  new  installations  are  meeting  the  Federal  secondary 
standard  (0,5  part  per  million  average  for  3  hours  once  a  year  per  locality),  any 
increase  in  sulphur  dioxide  will  certainly  result  in  very  serious  effects  on 
vegetation. 

Ambient  air  is  never  composed  of  a  single  air  pollutant.  Vegetation  is  con- 
tinuously under  the  influence  of  the  total  stress,  with  one  or  more  air  pollutants 
causing  a  greater  stress.  Furthermore,  vegetation  under  air  pollution  stress,  may 
become  more  susceptible  to  other  biological  disease  causing  agents. 

We  realize  that  it  will  be  difllcult  if  not  impossible  to  implement  Class  I  re- 
strictions in  some  of  the  smaller  parks  and  monuments,  particularly  those  sit- 
uated in  or  near  urban  areas,  but  the  protection  afforded  the  larger  units  of  the 
National  Park  System  by  section  6  of  S.  3219  is  a  positive  approach  and  in  the 
long-term  best  national  interest.  I  think  the  vast  majority  of  the  American  people 
wish  to  protect  their  great  national  parks  from  ill  planned  adverse  impacts. 

The  benefit  of  section  6  of  S.  3219  and  your  proposed  amendment  is  much  more 
basic.  It  is  founded  upon  the  fundamental  concept  that  the  environment  must 
not  be  spoiled  by  non-natural  means.  It  is  based  on  the  fact  that  the  air  itself 
not  be  damaged,  or,  to  be  precise,  not  signficantly  damaged. 

I  am  enclosing  a  list  of  the  national  parks  which  will  receive  Class  I  protection 
under  section  6  of  S.  3219  as  now  written  and  a  list  of  the  national  monuments 
which  will  receive  Class  I  protection  under  your  amendment. 
Sincerely  yours, 

Richard  C.  Curry, 
Associate  Director. 

Mr.  Hatfield.  Mr.  Eichard  C.  Curry,  Associate  Director  of  the  Na- 
tional Park  Service,  reiterates  Mr.  Everhardt's  position  that,  in  the 
words  of  Mr.  Curry : 

The  National  Park  Services  operates  under  the  principle  that  units  of  the 
National  Park  System  (which  include  monuments)  are  special,  they  are  unique 
areas  of  nationally  significant  ecological  and  environmental  value.  He  goes  on 
to  say  that,  "It  is  plain  that  the  physical  environment  of  these  unique  areas  must 
be  enhanced  and  preserved.  To  permit  environmental  deterioration  of  these  areas 
would  be  unconscionable. 
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Confrre?s  would  he  mistakoii,  now  that  the  Senate  has  endorsed  the 
liondeofradation  concept,  not  to  treat  national  monuments  with  the  same 
concern  and  care  tliat  we  will  ofrnnt  to  national  parks  with  passage  of 
this  lepslation.  Althoujcrh  na<"ional  monimients  are  crenerally  considered 
to  be  of  lesser  beauty  and  importnnce  than  our  national  parks,  this  is 
very  often  not  tlie  case,  and  certainly  is  not  with  most  of  the  monu- 
ments included  in  the  amendment. 

Leofally  the  only  difference  between  a  national  park  and  a  national 
monument  is  due  to  the  fact  that  Congress  must  pass  lecrislation  creat- 
ing a  park,  while  monuments  can  be  established  either  by  action  of 
the  Congress  or  by  a  Presidential  order.  National  parks  such  as  the 
Grand  Canyon,  Olympic,  Arches,  Capitol  Eecf .  and  Zion  all  started  out 
as  national  monuments. 

'\'\Tiile  it  is  often  assumed  that  national  monuments  are  much  smaller 
than  national  parks,  two  of  the  lar.fjest  areas  in  the  National  Park 
System  are  monuments — Glacier  Bay,  2,805.269  acres:  and  Katmai, 
2,792,137,  National  ^lonuments  in  Alaska.  Furthermore  it  is  my  under- 
standing that,  like  many  other  monuments,  they  are  every  bit  as 
spectacular  as  any  national  park.  Death  Valley  National  Monument 
in  California  and  Nevada,  and  Oregon  Pipe  Cactus  National  Monu- 
ment in  Arizona  represent  two  of  this  country's  best  desert  landscapes, 
for  example. 

Some  of  our  monuments,  Joshua  Tree  and  Death  Valley  for  exam- 
ple, are  already  being  damaged  by  smog  originating  in  the  Los  Anaeles 
basin.  It  seems  to  me  that  to  allow  any  further  deterioration  of  the 
visibility  in  areas  such  as  these  not  only  would  further  detract  from 
the  experience  of  visiting  the  monument,  but  would  make  its  continued 
preservation  almost  meaningless. 

When  all  of  the  land  areas  managed  by  the  National  Park  Service 
as  natural  areas  are  lumped  together,  and  these  include  not  only  the 
national  parks,  wilderness  areas,  and  monuments  we  are  discussing 
here  today,  but  national  seashores  and  lakeshores,  and  national  pre- 
serves as  well,  we  find  that  they  comprise  less  than  1  percent  of  the 
total  land  area  of  the  United  States.  In  many  cases  these  natural  areas 
offer  the  best  and  only  opportunity  to  preserve  the  variety  of  eco- 
systems and  scenic  views  present  in  this  country  before  the  onslaught 
of  the  industrial  age. 

The  "Index  of  the  National  Park  System"  lists  81  national  monu- 
ments. This  amendment  seeks  to  protect  only  19  of  them,  covering  a 
total  of  9,565,369  acres. 

S.  3219,  in  its  present  form  with  national  monuments  classified  as 
class  II  will  permit  deterioration  of  air  quality  in  these  areas.  Under 
the  committee  proposal  these  areas  can  be  upgraded  to  class  I  only 
with  the  approval  of  both  the  State  and  Federal  Governments.  This 
places  a  significant  road1)lock  in  the  way  of  any  effort  to  upgrade  mon- 
uments to  class  I  protection.  The  State  and  Federal  Governments 
would  hold  A'cto  power  over  the  other's  efforts  to  protect  these  natural 
areas. 

Again  referrinof  back  to  the  role  of  the  National  Park  System  as 
mandated  by  the  Congress  in  1916,  it  has  traditionally  been  the  assump- 
tion in  the  past  that  these  national  lands  were  to  be  preserved  in  their 
natural  state :  and  tliat  the  natural  attractions  to  be  fou.nd  in  these 
areas,  whether  they  be  parks,  wilderness  areas  or  monuments,  were 
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to  be  protected  from  any  immediate  damage  to  the  surrounding  envi- 
ronment which  would  have  an  adverse  effect  on  the  experience  to  be 
enjoyed  by  visitors  to  the  area.  I  submit  to  my  colleagues  in  the  Senate 
that,  given  this  assumption,  should  it  be  determined  that  it  is  in  the 
national  or  local  interest  to  allow  a  certain  area  to  deteriorate,  the 
burden  of  proof  should  be  placed  on  those  advocating  degradation,  and 
not  on  those  who  seek  to  protect  the  area.  As  we  have  already  wit- 
nessed in  many  other  areas  around  the  country,  once  an  area  has  lost 
its  pristine  air  quality,  it  is  difficult,  if  not  impossible,  to  restore  it  to  its 
original  state. 

I  urge  my  colleagues  to  give  serious  consideration  to  adding  national 
monuments  to  the  list  of  areas  to  be  preserved  as  class  I  from  the  outset. 
Let  us  not  lose  this  opportunity  to  protect  a  handful  of  areas  which 
are  so  valuable  to  us  in  terms  of  their  recreational  opportunity,  his- 
torical significance,  and  natural  beauty. 

Mr.  Gary  Hart.  As  cosponsor  of  this  very  important  amendment, 
I  wish  to  say  publicly  that  I  add  my  support  to  the  excellent  statement 
he  has  made. 

The  Clean  Air  Act  amendments  reported  by  the  Senate  Public 
Works  Committee  include  a  no-significant  deterioration  proposal 
which  provides  a  basically  sound  footing  upon  which  to  build  an 
environmental  policy  to  protect  areas  of  the  country  where  air  qual- 
ity currently  is  better  than  existing  national  standards. 

In  part,  the  committee  proposal  would  divide  clean  air  regions 
into  two  categories,  class  I  or  class  II,  in  which  certain  "increments" 
of  additional  sulfur  oxide  and  particulate  emissions  would  be  allowed. 
In  conjunction  with  this,  nitrogen  oxides,  hydrocarbons,  and  other 
pollutants  would  be  studied  and  increment  levels  will  be  proposed 
later  by  the  Environmental  Protection  Agency.  Major  new  plants 
which  would  atfect  air  quality  in  these  clean  air  regions  would  have 
to  use  best  available  control  technology  for  limiting  emissions. 

According  to  the  committee  proposal,  all  international  parks, 
regardless  of  size,  and  each  national  park,  wilderness  area,  and  memo- 
rial park  exceeding  5,000  acres  which  exist  on  the  date  of  enactment 
would  be  designated  as  class  I  areas.  Additional  pollution  increments 
allowed  in  these  areas  would  be  smaller  than  in  the  less  restrictive 
class  II  regions. 

In  addition,  the  committee  proposed  that  those  national  parks  and 
wilderness  areas  established  after  enactment  initially  be  designated 
class  I,  but  may  be  redesignated  class  II  with  the  concurrence  of  the 
State  and  the  Federal  Land  Manager. 

Finally,  the  land  classification  section  of  the  committee  bill  also 
provides  that  all  other  lands,  including  other  Federal  lands,  initially 
would  be  designated  as  class  II  areas.  It  is  further  provided  that 
these  "provisional  class  II  areas"  may  be  redesignated  class  I  by  the 
State,  with  the  concurrence  of  the  Federal  Land  Manager  where  Fed- 
eral lands  are  involved. 

However,  the  committee's  provision  for  protecting  air  quality  over 
certain  Federal  lands  included  in  the  National  Park  System  should 
be  strengthened. 

For  this  reason,  I  support  the  amendment  offered  by  the  Senator 
from  Oregon  (Mr.  Hatfield)  to  modify  the  proposed  classification 
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procedures  for  certain  Federal  lands  originally  set  aside  to  preserve 
tlieir  natural  state. 

This  amendment  provides  that  national  monuments  which  exceed 
10,000  acres  in  size  and  wiiich  previously  have  been  set  aside  as  natural 
areas  aiso  be  designated  class  1  areas.  I  hcse  areas  could  be  reclassiried 
if  State  and  Federal  Governments  agree  to  redesignate  as  class  II. 

The  committee  proposal  does  just  the  opposite.  It  designates  these 
areas  as  class  II  unless  both  the  8tate  and  Federal  Governments  agree 
to  redesignate  them  as  class  1. 

This  amendment  will  help  preserve  a  total  of  19  national  monu- 
ments in  11  states.  I  ask  that  it  be  printed  in  the  Record. 

National  monuments  over  10,000  acres  and  managed  as  natural  areas 


Alaska :  (Acreage) 

Glacier  Bay   2,  805,  2G9 

Katmai   2,792,137 

Arizona  : 

Chiricahua   10,  648 

Organ  Pipe  Cactus   330,  oUO 

Saguaro   79,  988 

California : 

Channel  Islands   18,  384 

Death  Valley  (Nevada)   2,067,966 

Joshua  Tree   559,947 

Lava  Beds   46,500 

Pinnacles   14,  497 

Colorado : 

Black  Canyon  of  the  Gunnison   13,  672 

Colorado   17,  668 

Dinosaur  (Utah)   211,050 

Great  Sand  Dunes   36,  666 

Florida  :  Biscayne   103,  701 

Idaho:  Craters  of  the  Moon   53,545 

Nevada:  Death  Valley  (California)   2,067,966 

New  Mexico  :  White  Sands   145,  334 

Oregon  :  John  Day  Fossil  Beds   14,  405 

South  Dakota:  Badlands   243,302 

Utah;  Dinosaur  (Colorado)   211,050 


Mr.  Gary  Hart.  Many  areas  of  this  country  previously  were  set 
aside  as  national  treasures.  National  parks,  national  wilderness  areas, 
national  monuments  and  recreational  areas,  and  wild  and  scenic  rivers 
are  examples  of  such  areas.  Their  creation  evidences  a  national  deci- 
sion to  preserve  certain  lands  in  their  natural  state  for  all  future 
generations  to  enjoy. 

The  National  Park  System  of  the  United  States  now  includes  nearly 
oOO  areas  covering  some  31  million  acres  in  49  States,  the  District  of 
Columbia,  Puerto  Eico,  and  the  Vir;L^in  Islands.  The  diversity  of  these 
areas  is  reflected  in  the  variety  of  titles  given  to  them.  These  include 
such  designations  as  national  park,  national  preserve,  national  monu- 
ment, luitional  memorial,  national  historic  site,  national  seashore  and 
national  battlefield  park. 

Although  some  titles  are  self-explanatory,  others  have  been  used  in 
many  ditl'erent  ways.  For  example,  the  title  ''national  monument''  has 
been  given  to  natural  area  reservations,  historic  militai*y  fortifications, 
pix'historic  ruins,  fossil  sites,  and  to  the  Statute  of  Liberty.  However, 
these  are  all  areas  of  such  national  significance  as  to  have  justified 
special  recognition  and  i^rotection  by  various  acts  of  Congress. 
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A  brief  historical  review  will  help  distinguish  between  various  types 
of  areas  now  administered  by  the  National  Parks  Service.  On  March  1^ 
1872,  Congress  established  Yellowstone  National  Park  in  the  terri- 
tories of  Montana  and  Wyoming  "as  a  public  park  or  pleasuring 
ground  for  the  benefit  and  enjoyment  of  the  people"  and  placed  it 
"under  exclusive  control  of  the  Secretary  of  the  Interior."  The  found- 
ing of  Yellowstone  National  Park  began  a  worldwide  national  park 
movement.  Today  more  than  100  nations  contain  some  1,200  national 
parks  or  equivalent  preserves. 

In  the  years  following  the  establishment  of  Yellowstone,  the  United 
States  authorized  additional  national  parks  and  monuments,  most  of 
them  carved  from  the  Federal  lands  of  the  West.  But  no  single  agency 
provided  unified  management  of  the  varied  Federal  parklands.  The 
national  parks  and  some  national  monuments  were  administered  by 
the  Department  of  the  Interior,  while  other  monuments  and  natural 
f^nd  historical  areas  were  administered  as  separate  units  by  the  War 
Department  and  the  Forest  Service  of  the  Department  of  Agriculture, 

In  an  act  signed  on  August  25,  1916,  Congress  established  in  the 
Department  of  the  Interior  the  National  Park  Service  to  provide  cohe- 
sive administration  of  such  areas  under  the  Department's  jurisdiction. 

The  act  says : 

The  service  thus  established  shall  promote  and  regulate  the  use  of  the  Federal 
areas  known  as  national  parks,  monuments  and  reservations  ...  by  such  means 
and  measures  as  conform  to  the  fundamental  purpose  of  the  said  parks,  monu- 
ments and  reservations,  which  purpose  is  to  conserve  the  scenery  and  the  natural 
and  historic  objects  and  the  wild  life  therein  and  to  provide  for  the  enjoyment 
of  the  same  in  such  manner  and  by  such  means  as  will  leave  them  unimpaired 
for  the  enjoyment  of  future  generations. 

A  Presidential  Executive  order  in  1933  transferred  63  national 
monuments  and  militaiy  sites  from  the  Forest  Service  and  the  War 
Department  to  the  National  Park  Service.  This  action  was  a  major 
step  in  the  development  of  today's  truly  national  system  of  parks — a 
system  that  covers  all  regions  of  the  Nation  and  includes  areas  of 
historical  as  well  as  scenic  importance. 

In  1964.  the  areas  of  the  National  Park  System  were  classified  into 
natural,  historical,  and  recreational  categories  for  administrative  con- 
venience and  to  clarify  park  purposes  for  the  public. 

Congress  declared  in  the  General  Authorities  Act  of  1970  that  the 
National  Park  System  "began  with  the  establishment  of  Yellowstone 
National  Park  in  1872- — and  that  it  is  the  purpose  of  this  act  to  include 
all  such  (natural,  historical,  and  recreational)  areas  in  the  system." 

With  respect  to  classification  as  a  natural  area  within  the  National 
Park  System,  a  region  must  be  an  expanse  or  feature  of  land  or  water 
of  such  scenic  and  scientific  value  and  quality  as  to  be  worthy  of  pres- 
ervation as  a  national  park,  national  monument,  or  national  preserve. 

Natural  areas  contain  one  or  more  distinctive  attributes  such  as  for- 
est, grassland,  tundra,  desert,  estuary,  or  river  systems.  They  may  con- 
tain "windows"  on  the  past  for  a  view  of  geological  histor}^,  imposing 
landforms  such  as  mountains,  mesas,  thermal  areas,  and  caverns,  and 
they  may  be  habitats  of  abundant  or  rare  wildlife  and  plantlife. 

Generally,  a  national  park  covers  a  large  area.  It  contains  a  variety 
of  resources  and  encompasses  sufficient  land  or  water  to  insure  adequate 
protection  of  the  resources.  Chosen  primarily  for  scenic  and  scientific 
values,  all  the  national  parks  but  one  are  natural  areas.  The  exception  is. 
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]Mesa  Verde  Xational  Park  in  Colorado,  which  is  classified  as  a  histori- 
cal area. 

A  national  monument  is  intended  to  preserve  at  least  one  nationally 
sio^nificant  resource.  It  is  usually  smaller  than  a  national  park  and 
lacks  its  diversity  of  attractions. 

In  1974,  Big  Cypress  and  Big  Thicket  were  authorized  as  the  first 
national  preserves.  This  is  a  new  category  of  natural  areas  established 
primarily  for  the  protection  of  certain  resources.  Activities  such  as 
hunting  and  fishing  or  the  extraction  of  minerals  and  fuels  may  be 
permitted  if  they  do  not  jeopardize  the  natural  values. 

There  is  no  question  but  that  an  effective  no-significant  deteriora- 
tion policy  should  protect  areas  that  have  been  set  aside  to  preserve 
their  natural  state.  The  committee's  procedure  for  classifying  many 
categories  of  such  Federal  lands — national  monuments,  national  rec- 
reation areas,  wild  and  scenic  rivers,  national  forests — will  allow  and 
encourage  deterioi  ation  of  air  quality  in  these  areas  and  is  antithetical 
to  the  concept  cf  nondegradation.  Under  the  committee's  proposal,  all 
of  these  lands,  regardless  of  whether  they  have  been  set  aside  to  pre- 
serve their  natural  state,  are  initially  designated  class  II  areas,  allow- 
ing substantial  development  and  deterioration  of  air  quality. 

Under  the  committee's  proposal,  these  areas  can  be  upgraded  to 
class  I  protection  status  only  if  lx)th  the  State  and  Federal  Govern- 
ment agree  on  redesign ation.  By  recjuiring  joint  agreement  for  up- 
gradinor  the  protection  statutes,  tlie  comm.ittee  places  a  cumbersome 
administrative  impediment  in  the  way  of  jn-eservation  of  these  natural 
values.  In  effect,  the  State  and  Feeleral  Governments  each  have  a  veto 
power  over  the  other's  efforts  to  protect  those  national  areas.  This 
procedure  is  inconsistent  with  the  basic  concept  of  preventing  sig- 
nificant deterioration.  The  initial  presum])tion  in  the  past  has  been 
that  natural  areas  should  be  i)reserved.  If  national  and  local  interest 
i];dicate  an  area  should  be  allowed  to  deterioi-ate.  the  burden  should 
i-est  on  those  advoeating  degradation  of  air  quality,  not  on  those  at- 
tempting to  save  natural  areas. 

Tlie  counnittee's  amendments  need  to  be  strengthened  to  provide  for 
in  'reaped  Federal  control  of  air  quality  over  these  areas.  This  can  be 
done  without  involving  the  Federal  Government  in  local  landuse  deci- 
sions on  surrounding  non-Federal  lands. 

In  addition,  our  national  conmiitment  to  preserve  certain  Federnl 
lands  will  be  better  ser\ed  if  those  hirire  national  monuments  which 
were  established  or  are  managed  to  preserve  their  naturnl  state  are 
initially  given  tlie  pi-ntection  of  class  T  status.  Federal  and  loeal  au- 
thori' ies  can  then  deteimine  if  it  is  in  the  public  interest,  both  locally 
and  nationally,  to  reclassify  these  areas  and  permit  further  deteriora- 
tion of  air  quality. 

^Ir.  DoMExiCT.  I  call  the  ottention  of  the  Senators  to  this  map  <^o  we 
can  iret  v.  little  perspec^tive.  You  see  this  red  dot  right  here  in  the  State 
of  New  ^Mexico:  that  is  145,000  ocres.  That  is  AVhite  Sands  >7atinnal 
^lonument.  That  is  the  place  that  has  the  Wliite  Sands  missile  rancre. 
the  United  States  mnjf)r  inland  missile  I'ange.  That  is  a  place  tha^-  has 
n  monument  in  the  middle  that  our  distin^'uished  President,  Theodore 
Kooso\elt.  visited.  He  ra^v  that  l;eautiful  white  sand  out  there  and 
^■nme  back  and,  by  Executive  order,  said.  '''We  ought  to  preserve  this." 

We  ni'e  going  to  preserve  that.  It  is  a  national  monument.  The  issue 
is.  is  it  like  a  wilderness  That  is,  is  it  like  a  national  park? 
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The  committee,  decided  on  a  very  basic  and  simple  premise  for  this 
part  of  the'  bilL  It  Avas  twofold :  One,  that  the  U.S.  Government  had 
a  role  in  mandating  class  I  areas;  and  two,  that  the  States  and  the 
Federal  Government  ought  to  cooperate  Avith  reference  to  other  lands 
in  this  Nation  that  deserve  to  be  upgraded  to  class  I. 

So  the  committee  decided  that  there  were  two  kinds  of  land  over 
which  the  Federal  Government  had  jurisdiction  that  were  substan- 
tially homogeneous  with  reference  to  their  total  use.  They  were  the 
w^ilderness  areas  and  the  national  parks. 

The  reason  I  point  out  White  Sands,  is  that  the  disparity  in  the 
kind  of  thing  we  are  protecting  in  the  national  monuments  is  depicted 
by  the  dilference  between  White  Sands  and  some  of  these  other  na- 
tional monuments,  the  latter  being  very  much  like  a  wilderness  or  very 
much  like  a  national  park.  White  Sands  is  at  the  other  end  of  the  spec- 
trum, yet  is  a  national  monument.  What  we  decided  in  our  committee 
was  that  we  should  mandate  as  class  I  those  two  kinds  of  areas,  na- 
tional parks  and  wilderness  areas,  that  are  similar  and  that  we  wanted 
to  dictate  the  pristine  protection  of. 

I  do  not  want  anyone  to  think  that  we  left  all  the  others  out,  be- 
cause, as  I  heard  the  Senator  from  Oregon  observe,  they  may  be  up- 
graded to  class  I. 

We  could  easily  have  included  in  class  I  a  whole  range  of  areas.  We 
did  not  do  that.  We  said  that  tliere  are  two  types  of  areas,  substan- 
tially the  same  in  their  purpose,  their  use  and  in  that  which  is  to  be 
protected.  Then  we  said  the  Federal  land  manager  and  the  States  can 
get  together  and  put  in  any  other  Federal  land,  and  then  we  said  the 
States  can  put  any  additional  areas  they  want  in ;  that  is  their  business. 

So  I  will  say  right  here  that  I  would  be  surprised  if  within  2  or 
3  3'ears  the  respective  States  do  not  include  as  class  I  a  State  park 
that  is  far  more  pristine  and  deserving  of  a  class  I  designation  than 
W^hite  Sands  Missile  Range  or,  perhaps,  some  of  these  national  monu- 
ments. That  will  be  an  affirmative  act  on  their  part  just  as  it  would 
be  an  affirm.ative  act  in  New  Mexico  if  they  wanted  to  upgrade  White 
Sands  into  a  class  I. 

I  might  say  the  distinguished  Senator  from  Oregon  has  eliminated 
one  of  the  concerns  we  might  have  because  he  has  indicated  that  the 
Federal  land  manager  of  these  19  Dionuments  apparently  has  already 
given  his  consent  to  putting  them  in  class  1.  So  we  do  not  have  any 
of  the  concern  that  we  had  in  the  committee  that  maybe  the  Federal 
land  manager  may  be  a  stumbling  block  to  a  cooperative  approach 
with  the  States.  Apparently  if  the  States  see  fit,  they  have  alread}^  .eot 
the  national  parks  director  cooperating  to  move  these  areas  up  into 
class  I. 

The  theory  of  this  bill  is  that  we  have  set  in  motion  an  umbrella 
approach :  a  minimal  Federal  involvement  with  maximum  State  flexi- 
bility. We  have  built  several  ingredients  into  this  act  that  make  this 
workable,  the  principal  one  being  state  discretion. 

In  addition,  there  is  the  best  available  technology  requirements 
under  the  State  permit  system,  and  our  automatic  class  I's. 

With  respect  to  this  portion  of  the  bill  we  have  set  a  cooperative 
measure  in  motion  for  the  Federal  land  manager  and  the  States  to 
take  any  of  the  lands  they  think  ought  to  move  up  from  class  II  into 
class  I.  This  gives  the  State  the  kind  of  flexibility  it  needs  in  working 
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with  Federal  lands  and  with  their  own  lands  to  have  an  orderly  pro- 
tective mechanism  for  the  trul}^  pristine  areas  in  our  Nation. 

I  do  not  think  it  is  fair  to  say  if  we  do  not  have  class  I  for  some  of 
these  national  monuments  that  we  are  gom^z  to  permit  them  to  be  de- 
graded such  that  their  principal  purpose  will  not  be  served.  I  do  not 
think  that  is  a  proper  statement. 

I  will  take  just  my  State,  for  example.  No  one  can  tell  me  that  we 
must  designate  as  class  I  White  Sands  National  ^Monument.  145,000 
acres  of  white  sand  in  the  desert,  and  that  unless  we  make  it  class  I 
rather  than  class  II  that  we  are  going  to  diminish  its  beauty  and  basic 
qualities  as  a  national  monument.  If  someone  finds  that  it  appears  so 
tlioy  have  a  vray  to  move  it  up  to  class  I  in  due  course. 

I  would  ask  my  fellow  Senators  to  consider  two  things:  One,  that 
we  have  already  told  the  ^fembers  of  this  body  as  we  proceeded 
through  the  debate  on  this  bill  to  this  point  what  this  bill  entails.  We 
have  given  them  some  idea  of  the  impnct  of  this  bill  on  their  States. 
We  told  theui  the  basic  format  for  our  bill.  I  do  not  think  it  would  be 
right  at  this  point  to  go  in  and  im])ose  19  more  of  those  class  I  areas 
that  the  Senator  from  Oregon  would  like  us  to  mandate.  I  think  it 
would  be  far  better  to  tell  them  those  areas  will  be  protected;  they  are 
protected,  and  if  someone  wants  to  move  them  into  class  I,  that  it  is 
not  going  to  be  difficult  to  do. 

Second.  I  think  our  scliem.e  is  the  more  logical.  We  took  those  that 
are  most  homogeneous,  the  wildernesses  and  the  national  parks,  and 
we  said  they  will  be  protected  if  they  are  over  5,000  acres. 

T  think  all  others  have  heteroircneous  qualities  about  them.  It  would 
appear  a  betrayal  of  the  concept  if  we  began  to  add  one  of  a  shopping 
list  that  micrlit  appear  very  logical  in  terms  of  looking  at  one  or  two 
of  them.  We  could  as  readily  add  the  wild  rivers,  or  we  might  add 
State  parks  of  over  so  many  acres.  Tliose  are  all  shopping  lists  that 
should  be  in  due  course  considered  on  a  case  by  case  basis  under  our 
bill,  and  upgraded  under  the  cooperative  worl:ing  arranjGfement  be- 
tween the  Federal  Government,  the  States.  And  where  it  is  solely  State 
land,  on  the  basis  of  heai-ings  and  input  at  the  State  level,  the  State 
can  unilaterally  upgrade  its  own  lands. 

Mr.  Hatfield.  I  do  not  think  we  should  let  the  White  Sands  of  New 
^Mexico  be  thrown  up  here  to  confuse  or  to  distort  the  problems  we  are 
facing  here. 

_  We  ought  to  keep  very  clearly  in  mind  just  exactly  what  the  na- 
tional monument  is  as  created  l3y  law  and  administered  under  this 
same  law  by  the  Nationnl  Park  Service,  and  that  is  simply  this:  The 
national  monument  and  tlie  notional  pnrk  and  the  wilderness  areas  are 
manao-ed  on  the  same  criteria,  after  all,  not  only  protecting  the  pris- 
tine values,  the  esthetic  values,  the  land,  but  the  air,  and  to  draw  this 
distinction  today  is  not  really  being  accurate  because,  a  national  park 
and  a  national  monument  may  only  be  differentiated  by  a  technicality 
or  by  some  accident  of  history.  A  national  monument  may  be  a  na- 
tional inonument  because  the  political  delegation  to  the  Congress  did 
not  desiirnate  a  national  park  when  they  introduced  the  legislation  or 
it  was,  if  enacted,  or  adopted  by  Executive  order,  a  national  monu- 
ment because  a  President  cannot  by  Executive  order  create  a  national 
park. 
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In  other  words,  when  you  look  at  the  administrative  criteria,  the 
administrative  record,  the  administrative  history  and  the  legislative 
history,  you  will  find  that  the  National  Park  Service  does  not  make 
that  kind  of  distinction. 

I  w^ould  like  to  ask  the  committee  or  a  member  of  the  committee 
just  exactly  what  is  the  dehnition  of  "homogeneous."  There  are  no 
homogeneous  criteria  in  the  national  park  or  the  national  monument 
or  the  national  wilderness  areas.  This  seems  to  be  a  new  criteria  of 
what  constitutes  the  basis  of  protection.  It  certainly  is  not  in  the  law 
nor  is  it  in  the  administrative  history. 

I  feel,  therefore,  when  we  looked  at  these  national  monuments,  they 
are  not  in  the  kind  of  distinct  categoiy  as  it  relates  to  these  elements 
I  have  discussed,  history,  administrative  order  and  the  criteria  of 
organizing  them  in  the  first  instance. 

If  the  White  Sands  Monument  in  New  Mexico  would  present  a 
problem  to  Senator  Domenici,  I  suggest  that  the  same  right  exists, 
if  you  adopt  this  amendment,  and  that  is  the  State  of  New  Mexico  can 
seek  to  downgrade  this  classification  in  order  to  maintain  the  status 
quo,  if  that  is  what  the  Senator  from  New  Mexico  is  concerned  about. 

I  think  though,  as  I  indicated  earlier,  that  the  burden  of  action 
should  be  placed  upon  those  who  seek  not  to  protect  the  ambient  air 
quality  that  we  should  have  in  these  areas  rather  than  upon  those  of 
us  who  are  attempting  to  protect  them  from  the  beginning. 

If  the  Governor  of  New  jNIexico  and  the  government  agencies  that 
are  responsible  in  New  Mexico  to  make  these  judgments  wished  to 
have  this  exempt  from  the  application  of  this  committee  bill,  under 
my  amendment,  if  it  is  adopted,  they  can  seek  redress,  and  wdth  the 
support  of  the  Federal  Government  they  can  seek  and  acquire  this 
same  exemption  \yq  are  talking  about  instead  of  having  to  do  it 
through  the  impediments  and  the  obstacles  of  those  who  would  in- 
crease air  pollution  before  we  take  action. 

I  think  it  is  very  fair  to  say  if  we  fail  to  take  action  today  we  are 
subjecting  these  national  monuments  to  continued  deterioration  of 
air,  which  already  exists  in  the  areas  of  many  of  these  monuments. 

I  would  say  to  the  Senator  from  New  Mexico  I  think  his  concern 
is  legitimate.  I  think  it  could  be  answered  and  could  be  handled  very 
easih'  e\  en  vv^ith  the  adoption  of  this  amendment  if  he  wants  to  see  the 
White  Sands  of  Now  Mexico  exempted  from  the  class  I  classification. 

I  do  feel  that  this  Senate  has  taken  the  initiative,  has  shown  the 
courage,  the  pioneering  spirit,  to  introduce  this  kind  of  legislation. 

Ail  I  am  seeking  today  to  do  is  to  make  it  complete  and  not  to  leave 
the  job  half  done. 

In  order  to  clo  it  completely,  we  must  include  the  national  monu- 
ments along  with  the  national  parks  and  the  wilderness  areas  because 
they  are  all  administered  under  the  Park  Service,  under  the  basic 
criteria  protecting  the  land  and  the  oir  quality. 

Mv.  McCluke.  311-.  President,  I  reluctaiitly  oppose  this  amendment 
by  my  good  friend  from  Oregon.  We  discussed  a  very  similar  amend- 
ment in  the  committee,  and  it  w^as  defeated  after  a  great  deal  of 
discussion. 

It  was  felt  by  the  committee  that  national  parks  and  wilderness  areas 
deserve  mandatory  class  I  designation  and  that  the  decision  on  na- 
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tional  monuments  should  be  made  on  a  case-by-case  basis  by  the  State 
and  the  Federal  land  manager. 

We  went  one  step  further  than  that.  We  said  that  in  the  class  I 
areas,  the  decision  relating  to  the  effects  of  activities  outside  those 
areas  should  involve  a  relationship  to  the  air  quality-related  values 
for  which  that  area  was  designated  a  national  park  or  a  national 
Avilderness. 

Our  colleague  from  Tennessee  has  upon  a  number  of  occasions 
pointed  out  the  nature  of  the  Great  Smokies.  Although  they  are  part 
of  the  national  park  system,  by  their  very  name,  the  elements  of  smoke 
in  the  air  would,  by  itself,  be  contrary  to  the  very  nature  of  the  area 
vrhen  that  area  was  created. 

So  we  recognized  that  even  national  parks,  in  their  special  designa- 
tion, have  some  exceptions  to  the  rule.  We  wrote  in  for  that  very  rea- 
son that  the  test  had  to  consider  the  impact  upon  the  air  quality  re- 
lated values  for  which  that  area  was  designated. 

Let  me  say  further  that  some  of  the  monuments  listed  on  the  in- 
formation sheet,  which  I  understand  the  Senator  from  Oregon  has 
prepared,  are  already  receiving  protection  under  the  bill  because  they 
include  designated  wilderness  areas.  Under  the  bill,  they  receive  that 
protection  because  they  have  the  wilderness  designation. 

I  would  like,  foi-  myself  at  least,  to  add  one  other  further  distinc- 
tion. While  the  Park  Service  may  administer  on  the  basis  that  a  monu- 
ment and  a  park  are  exactly  the  same,  as  a  matter  of  congressional 
policy  they  are  not  exactly  the  same. 

The  mandate  for  the  protection  granted  any  national  park  is  dif- 
ferent b}^  statute  from  that  which  is  granted  to  a  national  monument. 

The  national  park  is  the  entire  broad  range  of  everything  that  exists 
there :  The  land,  the  water,  the  plants,  animals,  air,  all  for  the  use  and 
enjoyment  of  the  public. 

A  national  monument  is  a  more  narrowly  designated  area,  for  the 
preservation  of  a  unique  feature  within  that  area.  It  may  be  geologic, 
it  may  be  historic,  it  may  be  man-made,  it  may  be  any  one  of  a  variety 
of  different  things,  but  it  is  a  much  more  narrow  designation  than  that 
of  a  national  park. 

It  was  not  our  desire  to  say  as  a  committee  that  a  national  monument 
should  not  be  protected,  that  the  air  over  a  national  monument  should 
not  be  protected. 

Mr.  Hatfield.  Would  the  Senator  agree  that  we  are  really  getting 
into  now  some  other  gray  area  for  the  reason  that  a  grant  like  this,  a 
national  park,  namely,  Crater  Lake,  has  a  unique  feature  to  be 
preserved  ? 

Therefore,  to  try  to  draw  this  distinction  as  between  a  park  and 
monument  leads  into  the  sticky  wicket  because,  will  not  the  Senator 
also  recognize,  some  of  these  national  parks  today  w^ere  originally  na- 
tional monuments,  and  that  it  is,  really,  almost  by  legislative  or  poli- 
tical accident  or  whim  as  to  whether  it  is  a  park  or  a  monument? 

Mr.  McClure.  I  would  not  agree  on  that  at  all.  The  very  illustra- 
tion he  has  used,  I  believe,  proves  my  point.  The  fact  that  some  were 
monuments  and  later  created  parks  indicates  a  desire  on  the  part  of 
Congress  to  change  th^  designation. 

There  has  to  be  a  reason  for  that.  And  the  reason  is  the  national  park 
is  a  much  broader  mandate  for  a  different  kind  of  management  for 
different  purposes  than  the  monument  embraces. 
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Second,  the  monument  can  be  created  by  a  stroke  of  an  Executive's 
pen,  while  the  park  cannot  be.  It  has  to  be  by  statute. 

Mr.  Hatfield.  Also,  a  national  park  has  higher  prestige  and  it  is 
easier  for  Chambers  of  Commerce  to  promote  generally  than  national 
monuments. 

Mr.  McClure.  I  suspect  that  is  true,  and  that  is  getting  embroiled 
in  the  discussion  in  my  State  now,  whether  we  want  to  change  a  na- 
tional recreation  area  to  a  national  park. 

Ml*.  Hatfield.  The  Senator  is  quite  correct,  I  believe,  in  saying  there 
is  something  very  unique  about  a  national  monument  that  we  want 
to  preserve.  But  we  have  a  unique  character  as  a  criteria  of  the  national 
park,  as  well. 

Most  national  parks  have  a  similarly  unique  dramatic  kind  of  qual- 
ity or  character  that  we  want  to  preserve :  Crater  Lake,  Glacier,  Zion, 
Yosemite. 

Mr.  McClure.  Certainly,  because  they  have  within  them  a  unique 
feature,  does  not  disqualify  them  as  a  park. 

Mr.  Hatfield.  That  is  the  real  reason  we  set  them  up  as  a  park. 

Mr.  McClure.  They  have  unique  values,  but  that  would  be  a  singu- 
lar feature.  But  a  unique  value  that  Congress  has  determined  should 
be  protected  for  the  interpretation,  use,  and  enjoyment  of  the  public. 

Mr.  Hatfield.  And  a  monument  also  has  a  unique  value. 

Mr.  McClure.  It  has  a  very  singular,  unique  value  for  which  it  was 
created. 

We  should  not  attempt  now,  by  indirection,  to  convert  the  mandate 
of  the  creation  of  a  monument  into  exactly  the  same  thing  as  a  park. 

Mr.  Hatfield.  I  do  not  believe  we  are  doing  that  because  we  are 
already  administering  those  areas  with  similar  unique  characteristics 
for  the  public  enjovment. 

Mr.  McClure.  The  amendment  saj^s  at  the  end: 

Was  established  or  is  managed  to  preserve  natural  areas. 

I  assume  the  Senator  means  planning  pursuant  to  a  congressional 
directive  or  a  legislative  directive.  In  other  words,  the  administrator  of 
a  public  land  area  could  not  change  the  management  by  administra- 
tive direction  and,  therefore,  invoke  the  provisions  of  this  amendment. 

^  Mr.  Hatfield.  The  idea  is  not  to  have  new  administrative  responsi- 
bilities indirectly  to  set  up  a  national  park  out  of  a  national  monu- 
ment but,  rather,  to  apply  the  air  quality  concerned  to  the  national 
monument  as  we  are  doing  in  the  bill  for  the  national  park,  the  wilder- 
ness, international  parks,  parks  in  the  whole  administrative  machinery. 

_Mr.  McClure.  I  understand  that.  I  am  concerned  that  the  language 
mio-ht  Ipod  to  an  administrative  change  in  fundamental  purpose. 

Mr.  Hatfield.  I  believe  the  legislative  record  here  today  could  very 
well  clarify  that  question. 

Mr.  McClure.  It  is  not  the  Senator's  intention  to  allow  that  to  hap- 
pen. Whatever  the  management  to  preserve  natural  areas  might  be, 
that  would  have  to  be  pursuant  to  the  statute  under  which  thev 
operate  ? 

Mr.  Hatfield.  That  is  correct.  All  we  are  seeking  to  do,  is  to 
extend  this  outstanding  piece  of  legislation,  to  include  the  national 
monuments. 

Mr.  McClure.  I  understand  the  thrust  of  the  Senator's  amendment. 
As  I  indicated  earlier,  we  tried  to  confront  that  question.  We  decided 
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the  best  way  to  do  it  was  not  the  blanket  approach,  which  the  Senator 
seeks,  but  the  more  restrictive  approach  which  the  committee  had 
taken. 

Mr.  Hatfiet.d.  T  would  like  to  clarify  something,  if  I  may. 

We  are  not  seeking  to  Tise  a  blanket  approach  to  this  whole  question 
of  the  national  monuments.  I  believe  there  is  a  total  of  81  national 
monuments.  They  are  of  two  basic  categories,  historical  and  natural. 
AVe  are  only  seeking  to  attach  the  natural,  and  a  limited  number  of 
those.  In  other  words,  10.  We  have  set  the  limitation  at  10,000  acres 
or  more  which,  in  itself,  is  a  selective  and,  I  think,  a  considered 
approach  rather  than  a  blanket,  across-the-board  approach  to  the 
whole  issue  of  national  monuments. 

There  are  some  in  po})ulation  contcrs  which  would  be  ridiculous  to 
try  to  include.  That  is  why  we  have  carefully  excluded  the  historical 
ones  and  scientific  ones  and  only  included  the  large  natural  ones  which, 
in  reality,  are  being  administered  olmost  as  national  parks,  becau-e  of 
their  unique  character.  They  are  similar  to  the  national  parks.  That  is 
the  selectivity  we  used,  rather  than  the  blanket  approach.  AMiat  the 
Senator  from  Oregon  has  done  is  he  has  taken  a  definition  of  natural  or 
historic,  or  at  least  that  is  how  they  are  designated,  and  he  has  chosen 
natural  because  that  cuts  the  number  down.  It  is  10.  as  he  had  indicated. 

]\rr.  DoMExicT.  I  assume  that  one  might  think  the  word  ''natural*' 
would  mean  it  ought  to  be  more  logical  to  protect  it.  like  a  wilderness 
or  natural  park,  than  one  which  was  historic.  Historic  might  mean 
any  kind  of  thincf,  other  than  natural.  It  might  be  the  Bandolier  ^lon- 
ument  in  Xew  Mexico,  where  they  are  protecting  the  cliff  dwellings 
which  are  historic. 

To  give  the  Senator  an  exampV  of  why  I  tliink  hi^^  approach  is  not 
correct,  and  to  take  these  10  rnther  than  the  committee's  approach,  I 
woidd  compare  Bandolier  and  '\"\liite  Sands.  I  did  not  use  VHiite  Sands 
because  I  don't  Avant  any  sympathv  here,  but  based  on  the  Senator's 
arginnent  todav,  he  should  have  the  Bandolier  Xationol  ^lonument 
in  the  State  of  Xew  Mexico  in  his  amendment  instead  of  White  Sands. 
He  did  not  do  that  because  one  is  historic  and  one  is  natural. 

As  a  mntter  of  fact,  the  historic  one.  the  Bandolier,  is  historic  be- 
cause of  the  cliff  dwellings  and  the  land  around  it  is  a  scenic  wonder. 
It  is  abno=:t  like  a  wilderness  area. 

So  what  we  are  saying  is  there  is  such  a  difference  between  these 
monuments,  and  that  the  designation  natural  or  historic  does  jrive  us 
an  adequate  clue  as  to  Avhat  ought  to  be  class  I,  and  even  within  the 
natural  categor\'  there  is  a  significant  difference.  Perhaps  the  word 
homogenous  is  not  correct.  I  submit  that  by  just  carvinc  out  a  few  of 
the  natural  monmnents  and  snyine:  to  us  that  those  10  deserve  it  leads 
one  to  copcludo.  why  not  all  of  them?  "Why  not  some  of  the  historic 
ones?  That  leads  me  to  the  conclusion  that  wp  were  ri.^rht  in  our  analysis 
that  we  should  look  at  them  se]'>arately  with  the  Federal  and  State 
land«  manacrers.  consistent  with  the  theory  of  the  bill. 
^  I  think  it  is  very  clear  that  a  historic  natural  monument  has  a  dis- 
tinction to  that  of  a  national  monument.  That  has  been  pretty  well 
followed  throughout  the  history-  of  our  Xational  Park  Service  by  the 
Congress  and  the  President. 

To  take  the  two  that  the  Senator  illustrates  in  Xew  ^Mexico,  they 
had  a  living  society,  or  they  have  a  distinction  there  with  Bandolier 
as  compared  with  White  Sands. 
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The  national  monuments  that  we  include  are  very  similar  if  not  a 
duplicate  of  any  of  the  national  parks,  which  are  exclusively  ad- 
ministered by  the  Federal  Government  and  under  Federal  control  in 
such  a  way  that  we  are  not  havin^^  to  accommodate  to  societies  or 
corporate  structures  within  the  monument. 

A  national  monument  can  include  a  historic  house  in  the  middle  of 
New  York  City.  That  is  why  we  did  not  include  historical  monuments 
in  this  particular  amendment.  We  want  to  get  out  to  the  very  areas  to 
which  the  committee  has  blazed  the  trail.  Those  are  the  national  parks, 
the  wilderness.  That  is  why  we  have  restricted  this  to  those  monuments 
which  are  most  similar  to  the  parks  and  to  the  wilderness  areas. 

If  the  Senator  from  New  Mexico  wishes  to  have  the  Bandolier 
Monument  included  in  class  1,  his  committee  proposal  is  such  that 
it  can  be  raised  to  that  level  by  the  State  of  New  Mexico  in  conjunction 
with  the  Federal  agency. 

But  I  think  conversely  we  can  do  the  same  with  the  national  monu- 
ments. Let  us  not  put  the  burden  upon  those  who  are  going  to  stand 
apart  from  the  continued  deterioration  of  that  air  until  it  reaches  such 
n  level  of  public  outcry  or  wait  until  the  citizens  protest  so  loudly 
that  the  States  take  action.  Let  us  take  action  now.  Then  if  the  State 
wants  to  exclude  itself  from  one  of  those  designations,  the  committee 
has  provided  a  procedure  by  which  the  State  could  exclude  or  except 
its  national  monument. 

Mr.  Buckley.  I  would  like  to  make  a  couple  of  comments. 

I  would  like  to  thank  my  colleagues  from  New  Mexico  and  Idaho  for 
a  very  clear  statement  of  the  com^mittee  position.  We  have  pored  over 
these  points  and  we  believe  we  have  a  mechanism  that  will  work,  that 
will  enable  men  and  women  of  good  will  to  achieve  the  necessary  state 
of  perfection. 

I  did  want  to  correct  the  record  on  the  last  statement  of  the  Senator 
from  Oregon. 

I  believe  the  protection  provided  by  class  II  is  such  that  we  will 
not  have  dirty  air,  which  will  create  outcries  as  suggested  by  the 
Senator  from  Oregon.  As  a  matter  of  fact,  we  were  told  yesterday 
that  class  II  was  a  no-growth  policy  and  alloAved  no  development 
whatsoever.  So  I  really  believe  we  are  talking  about  minor  losses  here 
and  that  the  approach  of  the  committee  is  a  responsible  one. 

Mr.  Hatfield.  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  Griffin.  I  announce  that,  if  present  and  voting,  the  Senator 
from  Tennessee  (Mr.  Baker)  would  vote  "nay." 
The  result  was  yeas  26,  nays  65,  as  follows : 


[Rollcall  Vote  No.  467  Leg.] 


YEAS— 26 


Abonrezk 

Bayh 

Brooke 

Bumpers 

Case 

Clark 

Cranston 

Culver 

Durkin 


Humphrey 

Kennedy 

Mansfield 


Gravel 
Hart,  Gary 


Haskell 
Hatfield 


Nelson 
Packwood 
Pastore 
Proxmire 
Ribicoff 
Scott,  Hugh 


Mathias 
Metcalf 


Tunney 
Weicker 
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NAYS— 65 


Glenn 

Moss 

Hai  tiett 

Goldwater 

Muskie 

I3elliii()ii 

( iriflin 

Xunn 

Hansen 

Pearson 

Biden 

Hathaway 

±  eil 

Brock 

Helms 

Percy 

Buckley 

Hollings 

Randolph 

Burdick 

Hruska 

Roth 

Byrd,  Hnrry  F.,  Jr. 

Huddleston 

ocoii,  » iiiiaul  ij 

i>3 rci,  Kooeit  L. 

Jackson 

Spar  km  an 

Caiiiioii 

Javits 

oianorci 

I  nues 

Johnston 

Stennis 

Church 

I^axalt 

Stevens 

i^urris 

L/Cahy 

Stevenson 

Dole 

T  .OTIS' 

Stone 

Pomenici 

Magnuson 

Taft 

Kagleton 

McClellan 

Talmadge 

Kastlaiul 

:McClure 

Thurmond 

Fannin 

McGee 

Tower 

Fong 

Mclntyre 

"Williams 

Ford 

Montoya 

Young 

Garn 

Morgan 

NOT  VOTING— 9 

Baker  Ilartke  Mondale 

Beall  Inouye  Schweiker 

Hart,  Philip  A.  McGovern  Symington 

So  ^Ir.  Gary  Hai-t's  ainondment  (Xo.  1610)  was  rejected. 

Tlio  Presiding  Offickh.  The  Senate  will  now  proceed  to  vote  on 
the  amendment  of  the  Senator  from  Oregon  (Mr.  Hatfield).  On  this 
question  the  yeas  and  naj's  have  been  ordered. 

]\Ir.  Griffin.  I  announce  that,  if  present  and  voting,  the  Senator 
from  Tennessee  (Mr.  Baker)  would  vote  "na}'." 

The  result  was  yeas  35,  nays  56,  as  follows : 

[Rollcall  Vote  No.  468  Leg.] 


YEAS— 35 


Abourezk 

Biden 

Brooke 

Bumpers 

Case 

Church 

Clark 

Cranston 

Culver 

Durkin 

Hart.  Gary 

Haskell 


Hatfield 

Humphrey 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Mansfield 

Mathias 

McClellan 

Mclntyre 

Metcalf 


Xelson 
Packwood 
Pastore 
Pell 

Proxmire 

Ribicoff 

Scott,  Hugh 

Taft 

Tunney 

Weicker 

Williams 


Allen 

Bartlett 

Bayh 

Beilmon 

Bentseu 

Brock 

Buckley 


NAYS— 56 

Burdick  Domenici 

Byrd,  Harry  F..  Jr.  Eagleton 

Byrd,  Robert  C.  Eastland 

Cannon  Fannin 

Chiles  Fong 

Curtis  Ford 

Dole  Garn 
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'Glenn 
Gold  water 


Long 

McClure 

McGee 

Montoya 

Morgan 

Moss 

Muskie 

Nunn 

Pearson 

Percy 

Randolph 

Roth 


Scott,  William  L. 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Young 


Gravel 
Griffin 
Hansen 


Hathaway 


Helms 
Holiings 
Hruska 


Hiuldleston 

Johnston 

Laxalt 


NOT  VOTING— 9 


Baker 
Beall 

Hart,  Philip  A. 


Hartke 
Inouye 
McGovern 


Mondale 

Schweiker 

Symington 


So  Mr.  Hatfield's  amendment  was  rejected. 

The  Senator  from  Alaska  (Mr.  Stevens),  for  himself  and  Mr. 
Gravel,  proposes  unprinted  amendment  l^o.  301. 
The  amendment  is  as  follows : 

On  page  11  delete  lines  23  through  25. 
On  page  12  delete  lines  1  through  3. 

On  page  12,  line  4,  delete  the  numeral  "iii"  and  insert  in  lieu  thereof  the 
numeral  "ii". 

On  page  12  insert  betv^een  lines  8  and  9 : 

"(B)  Each  national  park  and  national  wilderness  area  or  any  part  thereof, 
which  exceeds  five  thousand  acres  in  size,  established  after  the  enactment  of  the 
Clean  Air  Amendments  of  197G,  shall  be  classified  as  either  Class  I  or  Class  II  by 
the  Congress  in  the  designating  legislation  for  such  national  park  or  wilderness 
area.*' 

On  page  12,  line  9,  delete  the  letter  "B"  and  insert  in  lieu  thereof  "C". 

^Ir.  Stevexs.  The  "significant  deterioration"  provisions  of  the  pro- 
posed clean  air  amendments  could  make  it  extraordinarily  difficult  if 
not  impossible  to  develop  and  transport  oil  and  natural  gas  and  other 
energy  resources  from  presently  untapped  and  enormous  reserves  in 
Alaska.  Such  projects  as  the  gasline  from  Alaska's  North  Slope, 
irrespective  of  the  route  chosen,  could  be  substantially  impeded  be- 
cause of  support  facilities.  That  is,  gravel  pits,  electrical  powerplants, 
needed  to  build  and  maintain  life  support  in  Arctic  and  sub-Arctic 
conditions  for  construction  workers  and  their  dependents  could  not 
be  built.  I  submit  an  amendment  which  will  correct  this  situation  by 
allowing  Congress  to  decide  whether  a  new  national  park  or  wilder- 
ness area  or  any  part  thereof  should  be  designated  as  class  I  or  class  11. 

The  existing  national  parks  and  wilderness  areas  which  would  be 
classified  as  class  I  at  the  date  of  enactment  of  this  legislation  should 
it  become  law,  probably  will  not  substantially  hamper  oil  and  natural 
gas  development.  However,  sometime  during  the  next  Congress  we 
will  consider  the  disposition  of  the  so-called  d-2  lands  in  Alaska.  As 
a  result  of  the  passage  of  the  Alaska  Native  Claims  Settlement  Act, 
83  million  acres  of  Alaska's  land  has  been  set  aside  and  proposed  for 
inclusion  in  the  four  national  land  systems — ^the  National  Park  Sys- 
tem, the  National  Forest  System,  the  National  Wildlife  Eefuges,  and 
the  National  Wild  and  Scenic  Eiver  System.  The  administration  has 
proposed  83  million  acres  as  additions  to  those  systems.  Other  groups 
have  proposed  over  100  million  acres  for  inclusion.  Virtually  all  these 
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lands  would  be  studied  for  designation  as  wilderness  and  many  acres 
would  be  eminently  suitable  for  wilderness  designation.  Under  the 
present  language  of  this  bill,  all  those  lands  would  become  class  I 
lands. 

The  effect  on  the  Nation's  future  would  be  staggering.  Alaska  has 
estimated  reserves  of  76.1  billion  barrels  of  oil,  439  billion  cubic  feet 
of  £ras,  and  hundreds  of  billions  of  ton?  of  coal. 

tinder  the  existing  provisions  of  this  act,  an  unknown  but  great 
amount  of  those  resources  may  be  unavailable  for  national  use.  Since 
class  I  land  managers  can  prohibit  activity  in  the  areas  outside  their 
l)oundaries  which  might  degrade  the  air  quality  over  the  Federal  area, 
it  may  be  impossible  to  construct  access  roads,  mines,  generating  sys- 
tems, petrochemical  plants,  railroads,  communities,  and  the  variety  of 
otlier  projects  which  will  be  needed  to  allow  America  to  use  the  re- 
sources of  her  largest  State.  In  this  time  of  diminishing  supplies  of 
energy  when  we  are  dangerously  dependent  on  foreign  sources,  the 
Ignited  States  can  ill  afford  such  a  drastic  limitation  on  the  develop- 
ment of  its  resources.  Alaska  is  the  last  large  Federal  land  holding 
til  at  we  have  and  it  is  from  Alaska  that  most  new  national  pnrks  and 
wilderness  areas  will  be  created.  But  it  is  also  from  Alaska  that  our 
energy  needs  of  the  future  will  be  met. 

Another  important  factor  to  be  considered  is  the  effect  this  act 
could  have  on  the  lands  the  Alaskan  Natives  are  receiving  under  the 
Alaska  Native  Claims  Settlement  Act.  The  creation  of  enormous  new 
parks,  wilderness  areas,  wildlife  refuges,  and  national  forests  with 
new  land  managers  having  authority  as  they  would  imder  the  bill,  to 
control  development  over  A'ast  areas,  would  severelv  limit  the  Natives 
rioflits  to  use  their  own  land.  Tt  would  be  mo^^t  unfortunate  if  we  left 
it  up  to  Federal  and  State  land  managers  to  determine  whnt  Congress 
intended  when  we  passed  the  Claims  Act.  Congress  should  have  the 
filial  sav  nbout  what  lands  are  in  which  class  to  protect  the  rights  of 
Alaska's  Natives  as  well  as  to  insure  the  proper  balance  between  en- 
vironmental protection  and  resource  development. 

'Sly  amendment  would  allow  Congress  to  decide  whether  future 
parks  and  wilderness  areas  or  r>arts  thereof  should  be  desiirnated  as 
class  T  or  class  TT.  Tt  should  be  the  responsibility  of  Congress  to 
balance  the  national  objective  of  maintaining  our  beautiful  wilder- 
ness areas  against  the  pressing  need  to  develop  domestic  sources  of 
onergv.  T  hope  that  each  Member  of  the  Senate  understands  that  T 
love  the  wilderness  areas  of  my  State.  Alaska's  natural  beauty  is  what 
makes  her  a  great  State.  However,  the  pressing  need  for  energy  inde- 
pendence must  be  considered  when  classifyinfr  the  83  million  acres  in 
mv  State  which  mav  be  withdrawn  for  parks  and  wilderness  areas. 
T  urge  support  of  this  amendment  which  would  place  the  responsi- 
bilitv  of  classifying  new  parks  and  wilderness  areas  as  either  class  I 
or  class  TT  upon  the  Congress. 

This  amendment  will  provide  that  Congress,  as  it  creates  the  new 
wilderness  areas  or  new  national  parks,  must  desi<mate  those  parks, 
wilderness  areas  or  portions  thereof  as  class  T  or  class  TT. 

Congress  could  at  this  time  provide  the  mechanism  which  the  com- 
mittee originally  intended,  namely,  that  the  manager  of  the  Federal 
area,  and  the  State  acting  through  its  designated  official,  would  classi- 
fy the  new  park  or  wilderness  area.  Under  the  committee  proposal 
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each  time  -we  created  a  new  park  or  a  new  wilderness  area  Congress 
could  determine  whether  the  area  would  be  classified  as  class  I  or 
class  II  or,  in  fact,  declassify  it. 

In  view  of  the  fact  we  have  proposals  to  withdraw  very  large  areas 
in  Alaska,  we  feel  that  Congress  ought  to  make  the  determination  as 
to  what  part  of  those  areas  or  the  whole  area,  if  it  wishes  to  do  so, 
should  be  class  I  or  class  II. 

I  have  discussed  this  with  the  chairman  of  the  committee  and  the 
manager  of  the  bill,  and  our  staffs  have  worked  together.  I  have  also 
discussed  it  with  Senator  Jackson,  as  the  chairman  of  the  Interior  and 
Insular  Affairs  Committee. 

This  seems  to  us  to  be  the  best  course  to  pursue  in  the  future,  and 
I  would  be  grateful  to  the  chairman  if  he  would  accept  this 
amendment. 

Mr.  Gra\tel.  I  have  joined  not  only  as  a  cosponsor  but  because  of 
the  fact  that  it  was  setting  up  a  new  category  which  was  very  far 
reaching,  and  the  committee  chose  not  to  approve  this. 

The  motivation  for  that  effort  w^as  the  fact  that  with  the  selection 
or  setaside  to  be  made  by  Congress  the  impact  could  be  quite  horren- 
dous on  the  State  of  Alaska,  and  because  it  was  so  important,  it  should 
not  be  left  in  the  hands  of  lower  level  bureaucracy.  Congress  is  going 
to  devote  a  lot  of  time  in  the  determination  in  the  State  of  Alaska  in- 
volving almost  100  million  acres,  and  there  is  no  question  in  my  mind 
that  as  the  Interior  Committee  proceeds  in  determining  the  use  they 
want  to  have  take  place  with  respect  to  this  land,  they  will  be  the  most 
qualified  group  of  individuals,  and  certainly  the  highest  ranking  in- 
dividuals in  our  Government  to  make  a  determination  not  only  with 
respect  to  the  land  use  but  with  the  indirect  determinant  of  land  use, 
that  is,  the  quality  of  air  that  the  area  will  have. 

So  I  think  this  is  a  ver}^  fine  compromise,  and  I  am  hopeful  the  com- 
mittee will  accept  it.  Because  it  is  a  compromise  that  addresses  itself 
])articularly  to  our  unique  problem,  and  it  is  a  problem  that  is  a  one- 
shot  type  of  situation  that  will  occur  as  Congress  adjudicates  disposal 
of  these  lands  in  the  next  2  years.  I  think  the  committee  can  handle  it 
ver^^  adequately. 

Mr.  MusiviE.  With  regard  to  new  national  parks  and  wilderness 
areas  created  after  enactment.  I  think  the  committee  expects  that  man}^ 
of  these  areas  will  be  classified  as  class  I  or  II  in  the  enabling  legisla- 
tion. Senator  Stevens'  amendment  simply  requires  that  this  expecta- 
tion become  a  certainty.  Congress  will  decide.  The  classification  will 
not  be  left  to  the  State  and  Federal  land  manager. 

One  advantage  of  this  approach  is  that  the  opponents  of  the  creation 
of  new  parks  and  wilderness  areas  will  not  be  able  to  argue  that  the 
]3ark  or  wilderness  should  not  be  created  because  an  automatic  class 
I  designation  would  accompany  that  creation. 

In  accepting  the  amendment,  it  is  the  committee's  intention  that 
the  presumption  be  that  new  parks  and  wilderness  areas  would  be 
classified  as  class  I  areas,  and  that  only  under  unusual  circumstances 
would  Congress  designate  the  area  as  class  11.  The  committee  intends 
that  during  the  consideration  of  creation  of  these  areas,  the  Federal 
land  manager  provide  Congress  with  full  information  regarding  the 
air  quality  related  values  associated  with  the  area  so  that  Congress  can 
make  its  decision  with  full  knowledge. 
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I  am  ready  to  accept  this  amendment. 

Mr.  Buckley.  I  also  want  to  express  my  approval  of  this  amend- 
ment. AVhile  I  believe  the  bill,  in  its  present  state,  provides  sufficient 
flexibility  to  meet  the  problems  addressed  by  the  amendment,  I  see 
no  reason  why  tlie  bill  should  not  be  amended  as  suggested  by  the  Sen- 
ator from  Alaska.  Certainly  he  has  pointed  to  some  of  the  special  prob- 
lems to  be  faced  by  the  State. 

Also,  I  imdcrstand  that  environmental  groups  believe  a  case-by-case 
determination,  as  foreseen  in  the  Stevens  amendment,  would  probably 
ofive  us  a  very  reasonable  and  workable  framework  within  which  to  act 
in  the  future. 

The  Congress  will  have  the  full  information  with  respect  to  the 
values  to  be  protected  and  the  areas  to  be  set  aside  in  the  future. 

By  accepting  the  Stevens  amendment,  we  might  avoid  some  of  the 
impediments  that  might  otherwise  exist  to  preserving  land. 

5lr.  ^IcClure.  I  want  to  support  the  amendment,  also,  for  a  variety 
of  reasons  that  my  colleagues  on  the  committee  have  already  set  forth. 

This  is  a  matter  we  discussed  in  the  committee.  Without  some  under- 
standing as  to  the  manner  in  which  they  would  be  handled,  the  auto- 
matic class  I  designation  could  be  a  real  impediment  in  the  creation  of 
some  of  the  parks  that  I  am  sure  we  would  want  to  create. 

I  think  the  procedure  sot  forth  in  the  Senator's  amendment  is  appro- 
priate and  I  fully  support  it. 

The  Presidixg  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

AMENDMENT  XO.   2  0  89 

^Ir.  Bu:\rPERS.  ^Ir.  President,  I  call  up  my  amendment  Xo.  20S9. 
The  amendment  is  as  follows : 

Delete  lines  18,  19,  and  20  on  pase  11  and  insert  the  following:  "all  interna- 
tional parks,  and  each  national  wilderness  area,  and  national  memorial  park 
which  exceeds  five  thousand  acres  in  size,  and  each  national  park  which  exceeds 
six  thousand  acres  in  size." 

Mr.  Bumpers.  As  everybody  knows,  the  Clean  Air  Act  provided 
that  national  parks  and  wilderness  areas  that  have  an  acreage  over 
5,000  acres  will  be  considered  class  I  areas. 

I  have  a  problem  in  my  home  State,  which  I  am  sure  the  committee 
did  not  think  about  at 'the  time,  and  that  is  that  the  city  of  Hot 
Springs,  the  fourth  largest  city  in  my  State,  has  a  national  park. 

It  presently  has  4,o00  acres  in  it  and  I  mistakenly  told  the  Senator 
from  New  York  a  moment  ago  it  was  contemplated  an  additional  1,500 
acres  would  be  acquired.  That  is  not  the  case. 

The  case  is  that  it  now  has  4,500  acres,  but  the  authorization  is  5,500 
acres. 

There  is  an  ambi.iuitv  in  the  bill  as  to  whether  or  not  that  authori- 
zation would  bring  Plot  Springs  imder  the  bill. 

My  amendment  simply  raises  the  level  from  5,000  acres  to  6,000  acres 
for  national  parks  alone. 

The  National  Park  Service  tells  me  that  Hot  Springs  Xational  Park 
is  the  only  park  that  would  be  affected  by  that  amendment. 

But  to  force  a  city  in  my  State  to  be  a  class  I  area  would  absolutely 
prohibit  any  such  further  development  in  the  cit}^ 
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'Mr.  MusKiE.  The  Bumpers  amendment  only  affects  one  national 
park;  that  is,  Hot  Springs,  Ark.  It  appears  that  there  is  no  opposition 
to  adoption  of  this  amendment. 

Hot  Springs  is  a  unique  situation.  The  park  is  in  the  middle  of  the 
city.  That  kind  of  situation  is  adequately  protected  by  the  class  II 
increment,  which  will  still  apply  to  the  area  after  the  adoption  of  the 
Bumpers  amendment. 

The  growth  of  the  city  of  Hot  Springs  around  the  park  creates  a 
situation  very  different  from  parks  such  as  the  Grand  Canyon,  Bryce 
Canyon,  or  Glacier  National  Park.  Had  the  committee  known  of  this 
situation,  we  would  have  accommodated  this  concern  in  the  reported 
bill.  For  that  reason,  I  am  willing  to  accept  this  amendment. 

Mr.  Buckley.  I  believe  the  existing  committee  language  could  be 
clarified  through  legislative  history  as  not  applying  to  Hot  Springs, 
because  we  are  talking  about  parks  at  the  time  of  passage  that  exceed 
5,000  acres. 

Since  nothing  will  change,  in  my  estimation,  I  certainly  will  not 
object  to  this  amendment. 

Mr.  ^JcClure.  I  will  not  object  to  the  amendment.  I  think  there  is 
a  further  protection  in  the  bill.  Even  though  it  is  in  a  class  I  area,  the 
pollution  would  be  considered  in  relation  to  the  air  quality  related 
values  for  which  the  park  was  designated. 

There  is  an  administrative  means  of  meeting  the  problem,  but  I  have 
no  objection  to  the  amendment  of  the  Senator  from  Arkansas. 

Mr.  Bumpers.  The  members  of  the  committee  present  here  can  feel 
free  to  handle  that  in  conference,  however  they  choose.  If  they  want 
to  clean  up  the  language,  remove  the  ambiguity,  or  accept  the  amend- 
ment, either  way.  But  I  do  want  to  alleviate  the  minds  of  40  to  50 
thousand  people  who  are  concerned  about  this. 

The  amendment  was  agi^eed  to. 

AMENDMENT  NO.   2  0  0  3 

!Mr.  Tower.  Mr.  President,  I  call  up  my  amendment  No.  2063. 
The  amendment  is  as  follows : 

On  page  71,  line  20,  strike  the  period  after  "section"  and  insert  in  lieu  thereof 
a  comma  and  the  following :  "nor  shall  any  such  warranty  be  invalid  on  the  basis 
of  the  installation  or  use  of  any  air-conditioning  system  not  installed  in  the  fac- 
tory of  the  vehicle  manufacturer,  where  the  particular  vehicle  or  engine  in  which 
such  air-conditioning  system  is  installed  is  certified  in  accordance  with  section 
206(a)(3)  with  an  allowance  for  air-conditioning  or  similar  equipment  to  be 
subsequently  installed.". 

On  page  70.  line  4,  insert  "  (a) "  after  "Sec.  26.". 

On  page  70.  after  line  12.  insert  the  following  new  subsection  : 

"(b)  Section  206(a)  of  the  Clean  Air  Act  is  amended  by  adding  the  following 
new  paragraph : 

"  '(3)  Each  new  motor  vehicle  or  new  motor  vehicle  ensrine  shall  be  certified 
to  conform  to  the  regulations  prescribed  under  section  202  of  this  Act  for  the 
particular  vehicle  configuration,  anticipated  use  pattern,  and  equipment  of  such 
vehicle  or  engine.  The  Administrator  shall  certify  each  vehicle  or  engine  with 
an  allowance  to  assurance  conformity  with  such  regulations  for  air-conditioning 
or  similar  equipment  to  be  subsequently  installed.  Such  vehicle  or  engine  shnU 
be  deemed  to  be  covered  by  a  certificate  of  conformity  only  if  no  enuipment  is 
added  or  other  modification  made  which  is  not  within  the  allowance  provided 
for  in  this  paragraph.'." 

The  am.endment  which  T  have  submitted  corrects  a  deficiency  in  the 
Clean  Air  Act  which  will  become  apparent  once  the  provisions  deal- 
ing with  performance  warranty  testing  are  applied  in  1977. 
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Up  to  this  time  the  problem  has  not  faced  the  aftermarket  air  con- 
ditioning industry  because  these  testing  provisions  of  the  Clean  Air 
Act  have  not  been  applied. 

The  problem  ^yhich  faces  this  industry  is  that  because  of  an  am- 
biguity in  the  original  act,  and  subsequent  regulations  promulgated  by 
EPA,  there  exists  the  potential  for  pressure  being  applied  by  auto 
manufacturers  on  their  franchise  dealers  to  purchase  and  install  only 
those  air  conditioning  units  which  are  manufactured  by  the 
automakers. 

The  law  presently  seems  to  allow  the  voiding  of  an  auto  emission 
warranty  by  tlie  manufacturer  if  equipment  is  added  to  the  car  after 
the  car  is  purchased,  if  that  equipment  adversely  impacts  on  the  emis- 
sion control  system's  efficiency. 

In  and  of  itself,  this  is  no  cause  for  concern,  and  in  fact  is  a  highly 
commendable  part  of  the  act. 

However,  EPA  regulations  dealing  with  defects  reporting  proce- 
dures, which  were  adopted  subsequent  to  tlie  Clean  Air  Act,  complicate 
the  situation,  because  among  those  items  of  equipment  covered  Tinder 
the^e  regulations  are  air  conditioning  units. 

The  manufacturers  of  these  aftermarket  air  conditioning  units  are 
concerned  tliat  when  section  207  of  the  act  goes  into  effect,  it  will  be 
possible  for  the  automakers  to  exert  pressure  on  their  franchise  deal- 
ers— who  now  buy  some  2  million  of  these  aftermarket  units  each 
year — not  to  purchase  and  install  these  units  lest  thev  lose  the  war- 
ranty protection  on  the  automobile's  emission  control  system. 

The  air  conditioning  market  itself  is  highly  competitive,  and  it  is 
a  constant  struggle  for  the  aftermarket  manufacturers  to  succeed 
against  the  enormous  advantages  of  the  automakers,  who  of  course 
would  like  to  build,  sell,  and  install  every  air  conditioning  unit  in  the 
country. 

T  do  not  believe  it  is  wise  to  leave  the  door  open  on  the  potential  for 
abusing  the  law  in  a  way  that  destroys  this  competition,  particularly 
since  there  is  no  foundation  to  the  argument  that  an  air  conditioning 
unit  of  any  type  could  in  and  of  itself  cause  an  emission  system  to  fail 
during  performance  testing. 

After  this  problem  was  brought  to  my  attention,  T  had  my  staff  dis- 
cuss it  with  EPA,  which  reported  essentially  the  following: 

First,  it  would  be  possible  for  a  representative  of  an  automaker 
to  apply  pressure  on  the  dealer  not  to  purchase  nonfactory  built  air- 
conditioners,  by  misconstruing  the  regulations  covering  defects 
reporting. 

Second,  there  would  be  no  lesral  basis  for  such  an  argument. 

And,  third,  that  it  would  be  likely  that  before  a  legal  test  case  could 
be  completed,  the  damage  to  the  aftermarket  industry  would  be 
irrevocable. 

Acrording  to  EPA,  the  ar.<rinnent  that  a  performance  warranty 
could  be  voided  bv  the  manufacturer  solely  for  the  installation  and 
use  of  an  aftermarket  air-coriditioner  rests  on  two  false  assumptions^. 

One  of  these  assumptions  is  that  aftermarket  air-conditioners  im- 
pact adversely  on  the  emission  svstem,  and  that  factory  units  do  not. 

The  second  fallacv  is  that  the  performance  test  envisioned  at  this 
time  by  EPA  would  be  able  to  detect  the  impact  of  the  air-conditioning 
imit  on  the  emission  control  system. 
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The  facts,  according  to  EPA,  are  that  the  majority  of  these  after 
market  air-conditioning  units  may  possibly  be  superior  to  the  factory 
units  in  terms  of  the  relationship  between  the  operation  of  the  air- 
conditioner  and  the  operation  of  the  emission  control  system. 

Further,  according  to  EPA,  if  an  engine  or  automobile  is  certified 
and  designed  for  air-conditioning,  the  impact  of  the  air-conditioning 
unit  has  already  been  calculated  and  compensated  for,  whether  the 
unit  is  built  in  the  factory  or  not. 

I  was  further  advised  by  EPA  that  under  the  performance  testing 
procedures  envisioned  at  this  time,  which  are  due  to  go  into  effect  in 
1977,  the  automobile  will  be  tested  without  the  possibility  of  detecting 
the  impact  of  the  air-conditioning  unit. 

The  reason  is  that  there  are  two  ways  in  which  an  air-conditioning 
unit  can  affect  the  performance  of  an  emission  system.  There  is  a  power 
drain  on  the  engine  which  accompanies  the  use  of  the  air-conditioner, 
and  there  is  the  weight  factor  of  the  unit  itself. 

However,  neither  of  these  two  factors  are  present,  according  to  EPA, 
under  the  performance  testing  procedures  to  go  into  effect  next  year. 

In  sum,  EPA  has  assured  me  that  the  problem  does  exist,  and  that 
it  is  inequitable  to  those  who  manufacture,  sell,  and  service  aftermar- 
ket  air  conditioners. 

Although  the  industry  had  suggested  language  which  they  felt 
would  solve  the  problem,  I  asked  my  staff  to  request  drafting  assist- 
ance from  the  Public  Works  Committee,  in  order  to  insure  that  the 
language  would  both  solve  the  problem  and  at  the  same  time  avoid 
creating  another. 

This  is  a  highly  complex  law,  and  the  various  provisions  are  in- 
terdependent. I  wanted  to  make  sure  that  the  solution  truly  was  a 
solution. 

The  amendment.  I  believe,  is  consistent  with  the  intent  of  the  Clean 
Air  Act,  and  enhances  the  performance  testing  provisions. 

It  is  my  understanding  that  the  managers  of  the  bill  will  accept  my 
amendment.  I  appreciate  their  consideration,  on  behalf  of  the  some 
15,000  Texans  who  depend  on  this  aftermarket  air  conditioning  indus- 
trv  for  iobs  and  the  millions  of  consumers  who  profit  by  the  presence 
of  healthy  competition  in  the  industry. 

Mr.  MusKTE.  I  am  pleased  to  accept  the  amendment  of  the  Senator 
from  Texas  (Mr.  Tower). 

His  amendment  allows  the  installation  of  air  conditioners  on  auto- 
mobiles without  jeopardizing  either  the  perform.ance  or  the  defects 
warranty  of  the  existing  law,  if  that  model  car  has  previously  been 
certified  by  EPA  with  an  allowance  for  the  addition  of  such  air-con- 
ditioning equipment. 

This  amendment  is  an  improvement  in  the  EPA  certification  proce- 
dure. Under  current  practice,  air  conditioners  can  be  installed  after  the 
sale  of  new  automobiles  without  the  addition  of  such  power  equip- 
ment being  taken  into  account  in  the  certification  procedure.  The  likely 
result  is  an  increase  in  the  emissions  of  the  car  above  the  levels  rec- 
orded during  the  initial  testing. 

Mr.  Tower's  amendment  would  protect  the  investment  of  tlie  car 
owner  in  emission  controls  by  requiring  that  the  possible  installation 
of  air  conditioners  be  taken  into  account  during  certification.  The 
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emission  performance  which  the  consumer  paid  for  will  be  safe- 
guarded from  a  loophole  in  the  current  law. 

The  consumer's  warranty  is  also  protected  from  possible  claims  of 
auto  manufacturers  that  the  installation  of  air-conditioners  invali- 
dates that  warranty.  Although  it  is  not  the  intent  of  current  law  that 
the  addition  of  air-conditioners  invalidate  the  warranty,  Mr.  Tower's 
amendment  will  make  this  explicit. 

Mr.  Buckley.  I  concur  with  the  distinguished  chairman  of  the  sub- 
committee. 

It  seems  to  me  the  amendment  that  has  been  submitted  is  wholly 
consistent  with  the  one  that  was  submitted  last  week  by  the  Senator 
from  Tennessee  (Mr.  Baker),  the  Senator  from  Vermont  (Mr.  Staf- 
ford) ,  and  myself^  and  adopted  by  the  Senate. 

I  believe  it  clarifies  the  matter  and  I  urge  its  acceptance.  I  would  not 
want  the  fact  that  we  have  accepted  the  amendment  to  indicate,  by 
inference,  that  it  was  clearly  necessary. 

I  am  not  certain  that  it  was  necessary  because  it  would  not  necessarily 
affect  the  ]:)ollution  control  equipment,  and  that  is  the  area  toward 
which  this  hiW  is  directed. 

I  have  no  objection  to  the  amendment.  But  I  do  not  want  to  fan  the 
flames  of  fear  that  run  through  a  lot  of  people  that  have  equipment 
that  may  be  added  to  an  automobile  that  in  no  way  relates  to  the  air 
pollution  systems. 

Mr.  MusKiE.  I  think  that  is  a  very  proper  cautionary  note. 

The  amendment  was  agreed  to. 

UP  AMENDMENT   NO.  302 

The  Senator  from  Nevada  (Mr.  Cannon),  for  himself,  Mr.  Laxalt  and  Mr. 
Fannin,  proposes  an  imprinted  amendment  No.  302. 

The  amendment  is  as  follows : 

On  page  10,  between  lines  24  and  25,  insert  the  following : 
(e)  Section  110(a)  (2)  of  the  Clean  Air  Act  is  further  amended  by  striking 
out  "and"  at  the  end  of  clause  (G),  striking  out  the  period  at  the  end  of  clause 
(H)  and  inserting  in  lieu  thereof  a  semicolon  and  the  word  "and",  and  inserting 
at  the  end  thereof  a  new  clause  as  follows : 

"(f)  it  provides  for  the  granting  bj  the  State  of  variances  for  emission  sources  : 
Provided,  That  an  application  for  each  such  variance  is  made  to  the  State,  and  the 
State  determines  in  accordance  with  criteria  established  by  the  Administrator 
that — 

"(i)  such  source  is  a  facility  for  the  smelting  of  nonferrous  metals  and  is  in  an 
isolated  area  will  provide  control  of  emissions  with  a  supplementary  control 
system;  and 

"(ii)  complete  compliance  would  cause  severe  economic  hardship  on  such 
source.". 

On  page  10,  line  25,  strike  out  "(e)"  and  insert  in  lieu  thereof  "(f)". 
On  page  11,  line  6,  strike  out  "(f)"  and  insert  in  lieu  thereof  "(g)".  [See  Sec. 
119] 

;Mr.  Caxxox.  The  amendment  I  have  submitted,  with  Senator  Laxalt 
and  Senator  Fanning  for  the  consideration  of  the  Senate  provides  for 
the  granting  of  a  variance  for  emission  sources  in  isolated  areas  and 
where  complete  coinpliance  would  cause  severe  economic  hardship  on 
such  source.  The  source  would  have  to  provide  secondary  emission  con- 
trols capable  of  avoiding  any  serious  impact  on  the  public  health  or 
welfare.  It  provides  time  and  flexibility  in  those  situations  vrhich 
present  economic  dislocations. 
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For  more  than  40  years  the  copper  smelter  at  McGill,  Nev.,  has  been 
in  operation  providing  a  steady  supply  of  copper  to  the  industrial 
centers  of  our  Nation  and  contributing  in  a  significant  Avay  to  the  high 
standard  of  living  we  all  now  enjoy.  For  40  years  the  smelter  has 
provided  the  sole  economic  base  for  most  of  eastern  Nevada,  and 
specifically  'Wliite  Pine  county.  The  fortunes  of  Ely  and  McGill,  the 
two  principal  towns,  have  risen  and  fallen  in  step  with  the  fortunes 
of  the  copper  industry.  When  in  full  production  the  plant  produces 
some  50,000  tons  of  copper  a  year. 

Never  during  the  time  the  plant  has  been  in  operation  has  the  purity 
of  the  air  been  unduly  annoying.  No  health  hazard  to  the  community 
or  to  those  working  in  the  plant  has  ever  been  documented.  Neither 
has  the  plant  contributed  to  a  diminution  of  air  quality  in  other  areas. 
The  smelter  is  in  a  very  isolated  location.  The  closest  large  city  is  Salt 
Lake  City,  Utah,  which  is  some  200  miles  distant.  The  map  at  the  rear  of 
the  Chamber  illustrates  the  isolated  nature  of  the  facility. 

If  I  can  draw  the  attention  of  my  colleajjue  from  Elaine  to  the  map, 
I  would  like  to  point  out  the  location  of  Ely  and  McGill.  The  closest 
town  is  some  77  miles  away^  and  is  not  as  big  as  the  town  of  Ely. 
The  closest  town  of  any  size  is  Salt  Lake  City,  which  is  over  190  miles 
51  way,  Las  Vegas  is  some  240  miles  away,  Reno  is  264  miles  away. 
Elko  is  187  miles  away,  and  Wells  is  137  miles  away.  So  this  area  is  a 
completely  isolated  location. 

The  residents  of  Ely  and  McGill  deserve  better  than  to  be  turned  into 
a  new  Appalachia.  That  unhappy  possibility  is  now  a  reality. 

Because  there  is  no  flexibility  in  the  present  law  for  less  than  con- 
tinuous control  systems,  the  company  is  faced  w^ith  the  prospect  of 
shutting  down  the  smelter.  Earlier  this  year  some  500  mine  workers 
were  released  and  the  company  has  announced  another  250  smelter 
workers  will  be  released  by  the  end  of  next  week,  ending  the  operation 
for  the  present.  Skilled  workers  are  leaving.  Most  of  the  community 
does  not  have  the  wherewithal  to  relocate  as  their  primary  assets — 
the  equity  in  their  homes  is  being  destroyed.  The  immediate  effect  of 
a  shutdown  will  be  to  boost  unemployment  to  at  least  35  percent  and 
later  throughout  the  county  to  50  percent,  or  more. 

The  effort  of  our  Nation  to  clean  and  protect  the  environment  is 
tlie  result  of  a  very  real  and  growing  problem.  Our  high  standard  of 
living  pales  when  our  air  and  water  is  fouled  and  our  countryside 
littered  with  the  end  products  of  our  industrial  might.  I  welcome  and 
have  supported  clean  air,  clean  water,  and  solid  waste  control  bills.  It 
would  be  a  mistake  to  turn  back  on  these  efforts.  HoweA^er,  flexibility 
is  necessary  to  deal  with  the  serious  problem  now  threatening  the 
er^onomic  base  of  this  community  in  Nevada  and  other  similarly  threat- 
ened communities.  I  believe  a  flexible  approach  is  certainly  justified 
where  such  dire  economic  dislocations  could  occur. 

Although  the  supplemental  control  system  at  McGill  meets  national 
primary  air  standards  and  the  State  air  quality  requirements,  the 
EPA  has  insisted  on  ever  more  costly  constant  control  equipment 
vrhich  will,  if  enforced,  mean  the  permanent  closing  of  the  facility. 

I  com.mend  the  committee  for  its  effort  to  deal  with  this  problem. 
The  committee  hos  set  nonferrous  smelter  operations  in  a  somewhat 
different  position  from  other  emission  sources  nnd  provides  that  sup- 
plementary control  systems  are  approvable  pollution  control  systems 
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in  appropriate  circumstances.  Hovrever.  I  am  not  clear  that  the  com- 
mittee amendment  reaches  those  verv^  facilities  most  in  need  of  relief. 

The  bill  itself  states  that  "enforceable  supplemental  emission  reduc- 
tion strategies  for  existing  nonferrous  sm.elters"  may  be  employed.  I 
am  concerned  that  the  committee  report  language  may  misinterpret 
what  present  law  requires  and  close  the  door  on  what  the  bill  itself 
seems  to  allow.  I  quote  from  the  committee  report  on  page  17,  "The 
word  'supplementary'  means  that  continuous  control  technology  must 
be  employed  as  a  precondition  to  using  supplementary  systems."  The 
report  then  goes  on  to  say  that  for  older  smelters,  present  practice  is  to 
require  acid  plants  and  an  additional  research  and  development  pro- 
gam.  It  further  cites  the  Xinth  Circuit  Court  decision  in  Kennecott 
Copper  Corp.  against  Russell  Train  as  authority  for  that  position. 

The  position  the  EPA  has  taken  and  is  ai:tparently  su.pported  by 
tlie  committee  report  is  not  supported,  in  my  view,  by  the  law  or  by  the 
coui't  decision.  It  appears  to  deny  tlie  element  of  economic  feasibility 
as  a  determination  of  an  acceptable  emission  control  strategy. 

I  quote  from  the  Kennecott  decision : 

('U)ncler  EPA's  view  of  section  lS57c-5(a)  (2)  (B).  (existing  sources)  need 
only  reduce  emissions  to  the  extent  necessary  to  comply  with  air  quality  stand- 
ards. Moreover,  existing  sources,  as  opposed  to  new  sources,  need  adopt  only  such 
systems  of  emission  reduction  as  are  economically  feasible,  so  long  as  interim 
compliance  with  air  quality  standards  may  be  achieved  by  "other  measures." 

Here  the  court  was  stating  its  view  of  what  the  EPA  itself  required 
under  its  interpretation  of  the  law.  Further  on  in  the  opinion,  the 
courts  states : 

As  EPA  has  undertaken  to  assure  Kennecott  .  .  .  under  EPA's  interpretation 
of  section  ISSTc-ofa)  (2)  (B),  EPA  could  not  compel  Kennecott  to  install  addi- 
tional emission  reductions  at  McGill  unless  it  were  economically  feasible  to  do 
so. 

Tlie  coui't  did.  indeed,  hold  that  constant  control  system.s  were  re- 
quired by  law  to  the  extent  they  are  economically  feasible.  But  it  did 
not  establish  the  requirement  tliat  a  baseline  constant  control  system 
was  a  pix^condition  to  a  consideration  of  economic  feasibility  for  relief 
from  further  constant  control  technology.  I  believe  it  is  imperative  that 
the  Senate  address  the  question  of  the  extent  to  which  economic  feasi- 
bility may  be  asserted.  As  I  have  pointed  out,  the  smelter  in  McGill  is 
verv  isolated,  it  is  a  marginal  operation,  and  claims  it  cannot  justify 
even  an  acid  plant  but  has  and  will  continue  to  meet  all  air  quality 
standards  throujrh  use  of  a  supplemental  control  system  empWing 
disDersion  techniques  and  production  cutbacks. 

The  committee  bill  provides  that  existinor  nonferrous  smelters  may 
use  "enforceable  supplemental  emission  reduction  strategies"  in  addi- 
tion to  any  available  continuous  emission  limitations.  My  first  question 
relates  to  the  procedure  by  which  the  decision  to  permit  use  of  sup- 
T)lemental  controls  will  come  about.  How  would  the  smelter  with  Avhich 
I  am  concerned  obtain  ]iei'mission  to  use  such  controls  ? 

'Mv.  ^Ii'skit:.  I  would  a'^sume  that  the  smelter  in  question  would 
petition  the  State  for  a  revision  of  the  implementation  plan  applicable 
to  it  and,  if  the  State  approved,  a  revised  emission  limitation  would 
be  submitted  to  EPA  for  approval. 

^Ir.  Caxxox.  What  if  the  smelter  owners  decided  that  any  baseline 
reduction  requirement  was  not  feasible  ? 
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Mr.  MufeKiE.  Under  current  case  law  which  this  bill  would  not 
change,  the  challenge  to  feasibility  would  occur  at  the  time  the  emission 
limit  was  imposed — in  this  instance  whenever  a  case  could  be  made  on 
feasibility  during  consideration  of  a  new  control  strategy  including 
use  of  supplemental  controls.  It  is  important  to  note  that  this  is  a  very 
specific  exception  to  provide  relief  for  the  kind  of  facilities  with  which 
the  Senator  is  concerned.  It  is  narrow  in  that  it  is  not  available  to  other 
kinds  of  industrial  activities  and  it  assumes  that  the  smelter  can  prove 
that  any  combination  of  supplemental  controls  and  other  controls  will 
be  enforceable  and  achieve  and  maintain  air  quality  protective  of 
health  on  a  constant  basis. 

Mr.  Cannon.  What  does  the  word  "enforceable"  mean  in  the 
context? 

Mr.  MusKiE.  The  committee  addressed  that  question  in  the  report 
on  page  17,  as  follows : 

The  use  of  the  term  "enforcement"  restricts  the  use  of  supplementary  systems 
to  those  cases  where  both  the  Administrator  and  the  State  are  satisfied  as  to  the 
reliability  and  enforceability  of  a  particular  system  and  where  the  State  (or 
the  Administrator)  has  the  resources  to  oversee  such  strategies  without  sole 
reliance  on  the  source  operator's  good  faith. 

Mr.  Cannon.  Then  I  can  conclude  from  what  Senator  Muskie  has 
said  that  if  a  smelter  can  clearly  demonstrate  that  any  continuous  con- 
trols would  cause  severe  economic  hardship — in  this  case  plant  clo- 
sure— and  can  meet  the  requirements  of  tlie  act  as  regards  enforceable 
supplemental  controls — that  would  be  an  approvable  control  strategy 
under  the  act  ? 

^Ir.  IMusKiE.  Yes. 

]Mr.  Cannon.  I  believe  it  will  give  us  an  opportunity  to  not  have 
this  area  become  a  second  Appalachia.  and  based  on  that  assurance  on 
the  Eecord.  I  will  withdraw  my  amendment. 

Mr.  McCluke.  I  think  the  point  has  been  very  carefully  defined, 
and  I  have  no  quarrel  with  it  at  all.  But  I  think  the  further  distinc- 
tion should  be  made  in  qualifying  this  procedure  that  if  a  continuous 
control  strategy  is  used,  then  intermittent  controls  would  be  added  to 
the  continuous  controls.  My  UTidei^standing  is  that  continuous  controls 
are  not  applicable  in  this  problem  but  intermittent  control  strategies 
are.  That  vrould  be  the  next  level  of  stringency  and  the  next  level  of 
exception  permitted  under  this  exception  of  the  act. 

^Ir.  Cannon.  The  reason  for  the  continous  controls  to  be  effective 
here  is  initially  they  had  an  estimate  that  an  acid  plant,  for  example, 
of  a  limited  capacity,  would  cost  S23  million.  Now  the  estimate  is  up 
over  $40  million.  The  plant  is  not  that  economically  viable.  It  is  a  very 
low  margin  of  operation.  If  they  have  to  go  to  continuous  control  proc- 
ess, such  as  a  $40  million  plant,  they  cannot  afford  to  operate.  They 
simply  have  to  shut  down. 

Mr.  McClure.  I  wanted  to  make  that  further  definition  simply  be- 
cause plants  that  do  have  continuous  controls,  and  add  an  intermittent 
control  stratejiy  for  the  period  that  the  continuous  controls  do  not 
exist,  would  find  it  less  stringent  in  application  than  they  would  in 
this  particular  instance  in  Ely  Nev. 

Mr.  Cannon.  This  plant  may  have  to  shut  down  more  than  some 
others,  although  our  weather  is  so  open  and  clear  there  that  normally 
we  do  not  have  the  problem  of  temperature  inversion.  We  have  a  low 
level  pollution  problem. 


5441 


Mr.  MusKiE.  May  I  add  that  this  problem  has  been  discussed  in 
committee  at  considerable  lenirth.  Some  of  the  reasons  which  the  Sena- 
tor has  stated  today  have  been  discussed.  I  hope  this  discussion  will 
be  further  useful. 

^fr.  Caxxox.  I  withdraw  my  amendment. 

Mr.  Faxxin.  There  is  one  other  copper  smelter  in  this  country  in 
the  same  position  as  the  !McGill.  Xev..  smelter  and  that  is  the  smelter 
operated  by  the  Phelps  Dodge  Corp.  at  Doufflas.  Ariz.  I  am  advised 
that  all  other  copper  smelters  which  process  sulfide  ore  and  thus  have  a 
sulfur  oxide  problem  are  installinfr  or  have  installed  so-called  positive 
emission  control  equipment. 

The  Dourrlas  smelter  was  built  in  1902  to  process  ores  from  the  mines 
at  Bisbee,  Ariz.  The  last  of  the  active  mines  at  Bisbee  was  shut  down 
by  Phelps  Dodofe  in  June  of  1075.  Althoujrh  the  Dou<ilas  smelter  con- 
tinues to  smelt  some  concentrates  from  other  Phelps  Dodsfe  mines  and 
recycles  substantial  tonnacres  of  copper  scrap,  no  Phelps  Dod^re  mine 
depends  for  its  continued  existence  upon  the  continued  operation  of 
the  Douoflas  smelter.  It  can.  however,  serve  an  important  function  as 
a  custom  smelter  for  Arizona  mines  which  have  no  smeltincr  facilities 
of  their  own. 

I  am  told  tliat  the  companv  has  spent  some  i^20  million  on  nir  quality 
r^ontrol  at  tho  Douoflas  smelter  and  i^  currentlv  meetinir  air  oualitv 
standards.  The  economic  situation  at  the  Douelas  smelter  simply  will 
not  justify  the  installation  of  positive  control  equipment.  It  hns  been 
estimated  that  the  cost  of  installinir  ^  double  contact  sulfuric  ncid 
plant  at  the  Douirlas  smelter  would  be  in  the  neiofhborhood  of  $96 
million.  However,  by  the  operation  of  an  intermittent  control  system 
the  smelter  can  meet  ambient  air  quality  standards. 

If  the  Dou£rlas  smelter  is  forced  to  close,  over  600  workers  would 
lose  their  iobs.  the  economy  of  the  Dou<]flas,  Ariz.,  area  would  be  crip- 
pled and  the  United  States  would  lose  between  5  and  10  percent  of  its 
total  copper  smeltinfr  capacity. 

As  in  the  case  with  the  ^NfcGill  smelter  in  \evada.  we  are  dealing 
with  a  very  old  facility,  the  rebuildin<r  of  which  cannot  be  economically 
justified. 

Mr.  Laxalt.  This  amendment  would  authorize  the  States  to  ap- 
prove variances  for  emission  sources  to  utilize  supplementary  control 
systems  for  purposes  of  meetinir  ambient  air  quality  stondards.  Bu.t 
two  conditions  would  have  to  be  met.  The  source  would  have  to  be  in 
an  isolated  area  where  the  State  could  determine  that  there  would  be 
no  detrimental  impact  on  public  health  and  a  severe,  economic  hard- 
ship must  be  demonstrated,  if  continuous  controls  are  required. 

Needless  to  say,  I  am  a  stronof  supporter  of  this  amendment.  Xot  only 
am  I  a  cosponsor  but  I  have  participated  actively  in  many  attempts 
to  find  remedies  for  problems  caused  bv  EPA's  insistence  on  inflexible 
emission  limitation  stratejiies  for  stationary  sources. 

The  Ivennecott  operation  in  Ely.  Xev..  is  just  one  example  of  a  source 
which  has  been  seriously  impacted  bv  such  inflexible  interpretations. 
As  Senator  Cannon  has  noted,  the  Elv  smelter  is  old.  relatively  inef- 
ficient, and  utterly  incapable  of  affordinf;  expensive  continuous  control 
equipment. 

The  umemplovment  rate  in  AAliite  Pine  County  is  now  well  over  25 
percent,  placino^  it  first  anion^:  Xevada  counties  in  this  rather  dubious 
catef^ory. 

32-403—79  GO 
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What  is-  more,  altliougli  White  Pine  is  not  3^et  the  poorest  of  Xe- 
vacla's  counties,  should  the  smelter  be  shut  down  on  a  permanent  basis, 
it  would  soon  become  so  with  the  result  that  Ely,  in  the  words  of  the 
area  manager  for  the  State  employment  security  department,  would 
become  "another  Nevada  ghost  town." 

Yet,  EPA  is  insisting  that  continuous  controls  be  applied.  Literally 
thousands  of  jobs  are  at  stake  and  owing  to  the  isolation  of  the  area 
and  the  ability  of  the  smelter  to  meet  air  quality  standards  through 
the  use  of  supplementary  control  systems,  there  would  be  no  adverse 
public  health  impact.  But  still,  EPA  insists. 

Legislative  relief  is  therefore  the  only  recourse.  Accordingly,  I  am 
most  distressed  by  the  committee  argument  that  emission  limitation 
provisions  ought  not  to  be  altered.  As  this  argument  runs,  once  the  pro- 
visions are  adjusted,  they  are  subject  to  continuous  erosion.  However, 
in  view  of  the  seriousness  of  the  situation  in  my  State  and  elsewhere, 
it  seems  to  me  that  flexibility  should  actually  strengthen  the  provisions. 

Thus,  the  question  is  both  broad  and  important.  Should  the  emission 
limitation  provisions  of  the  1970  Clean  Air  Act  be  inflexibly  applied 
regardless  of  social  and  economic  consequences  for  a  particular  area? 
Or,  should  the  Congress  set  public  policy  guidelines  sufficiently  flexible 
to  prevent  the  drastically  inappropriate  application  of  those  provi- 
sions with  very  serious  consequences  for  counties  such  as  White  Pine  ? 

UP  AMENDMENT  NO.  303 

The  Senator  from  Texas  (Mr.  Bentsen)  proposes  an  unprinted  amendment 
numbered  SOS : 

^Ir.  Bentsen's  amendment  is  as  follows : 

On  page  86,  line  8,  delete  "fifteen"  and  insert  "sixteen". 
On  page  86,  line  13,  delete  "eleven"  and  insert  "twelve". 

On  page  86,  after  line  IS,  add:  "Such  Commission  shall  include  four  State 
Governors,  who  may  designate  the  chief  administrative  officer  of  the  State's 
air  pollution  control  agency." 

On  page  86,  after  line  7,  insert:  "(7)  the  extent  to  which  the  reduction  of 
hydrocarbon  emissions  is  an  adequate  or  appropriate  method  to  achieve  primary 
standards  for  photochemical  oxidants.  Such  study  shall  include — 

"(A)  a  description  and  analysis  of  the  various  pollutants  which  are  commonly 
referred  to  as  'photochemical  oxidants'  or  chemical  precursers  to  photochemical 
oxidants ; 

"(B)  an  analysis  of  any  pollutants  or  combination  of  pollutants  which  need 
to  be  reduced  to  achieve  any  photochemical  oxidant  standard,  and  the  amount 
of  such  reduction ; 

"(C)  the  relationship  between  the  reductions  of  hydrocarbons,  oxides  of  nitro- 
gen, and  any  other  pollutants  and  the  achievement  of  applicable  standards  for 
photochemical  oxidants ; 

"(D)  the  degree  to  wliich  background  or  natural  sources  and  long-range  trans- 
portation of  pollutants  contribute  to  measured  ambient  levels  of  photochemical 
oxidants ; 

"(E)  any  other  oxidant-related  issues  which  the  Commission  determines  to  be 
appropriate." 

On  page  87,  after  line  7,  insert  the  following  new  paragraph : 
"(2)  A  report  on  the  results  of  the  study  and  investigation  of  the  Commission 
authorized  under  subsection  (a)  (7)  of  this  section,  together  with  any  appro- 
priate recommendations,  shall  be  submitted  not  later  than  two  years  after  the 
date  of  enactment  of  this  section.  During  the  preparation  of  this  specific  study 
and  report,  the  Commission  shall  seek  the  participation  and  consultation  of  the 
Chairman  of  the  Council  on  Environmental  Quality;  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Administration ;  the  Administrator  of  the  En- 
vironmental Protection  Agency ;  and  Governors  of  those  States  having  air  qual- 
ity control  regions  in  which  primary  ambient  air  quality  standards  for  photo- 
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chemical  oxidants  are  exceeded  at  the  time  of  enactment  of  these  amendments 
or  are  projected  to  be  exceeded  within  the  period  of  the  study,  or  the  chief  ad- 
ministrative officers  of  their  State  air  pollution  control  agencies  designated  by 
any  State  Governor.  The  Commission  may  contract  with  nonprofit  technical  and 
scientific  organizations,  including  the  National  Academy  of  Sciences,  for  the 
purpose  of  developing  necessary  technical  information  for  the  study  authorized 
by  subsection  (a)  (7)  of  this  section.  [Sec  323(a)(7)] 

'Mr.  Bextsex.  This  is  a  revision  of  the  amendment  I  offered  Tuesday 
of  last  week  callinir  for  a  study  of  the  strategies  proposed  for  the  con- 
trol of  photochemical  oxidants. 

I  had  oriirinally  intended  that  this  he  a  hi^rhly  technical,  sharply 
focused  endeavor,  and  for  that  reason  T  had  proposed  a  special  body 
whose  sole  purpose  would  have  been  to  undertake  it.  I  have  now  as- 
sifrned  the  effort  to  the  National  Air  Quality  Commission  which  S. 
3219  will  establish.  thou<rh  I  believe  the  text  of  my  amendment  suf- 
ficiently hiohliohts  the  importance  we  assiji^  to  this  study. 

Specifically,  my  amendment  calls  upon  the  Commission — 

To  analyze  and  describe  the  various  pollutants  commonly  referred 
to     "photochemical  oxidants ;" 

To  enumerate  those  which  should  be  reirulated  and  from  which  the 
American  people  should  be  protected ; 

To  recommend  strate^jies  for  their  attainment ; 

To  determine  what  effect  the  control  of  hydrocarbons  will  have  on 
oxidant  formation  and  concentrations:  and 

To  clarify  the  de^-ree  to  which  backirround  levels  of  oxidants  con- 
tribute to  those  concentrations. 

This  study  is  to  be  completed  within  2  years. 

My  amendment  will  also  expand  the  public  membership  of  the  Com- 
mission by  1  member,  to  12.  and  assure  that  at  least  4  of  those  mem- 
bers are  Governors,  or  directors  of  their  state  air  pollution  control 
acrencies.  As  I  have  already  emphasized  in  the  debate  on  this  bill,  I 
believe  that  State  and  local  contribution  to  this  study  will  be  invalu- 
able. And,  I  am  pleased  that  the  States  will,  as  a  result  of  this  amend- 
ment, play  a  major  role  in  all  of  the  Commission's  efforts. 

Mv.  ^[usKiE.  The  problem  that  the  Senators  amendment  addresses 
is  a  very  important  one,  and  T  think  this  is  a  sensible  way  to  approach 
its  study  aud  analysis,  and  the  development  of  solutions  to  it.  I  am 
happ}^  to  accept  the  amendment.  I  see  no  difRculty  with  it. 

Mr.  BrrivLEY.  I,  too,  support  the  amendment  that  was  worked  out 
by  the  Senator  from  Texas.  Havinc:  all  of  the  studies  within  a  sino-le 
body  is  important  to  its  effectiveness,  and  to  make  sure  that  we  do  not 
have  duplications  and  even  contradiction. 

T  also  believe  that  the  specific  inclusion  of  Governors  within  this 
body  is  a  very  constructive  addition  to  what  we  had  in  the  conunittee 
})rint. 

I  would  hope  that  when  the  President  nominates  the  public  mem- 
bers, he  would  also  include  professional  environmentalists.  It  seems 
to  me  this  is  also  a  skilled  point  of  view  that  ought  to  be  specifically 
represented  on  the  commission. 

^Ir.  ]McCLri?E.  I  think  this  whole  field  of  photochemical  oxidants 
does  need  further  study,  and  this  amendment  strengthens  that  thrust, 
as  well  as.  T  believe,  stren^rthening  the  Commission. 

T  think  one  of  the"  dilemmas  we  find  in  this  area  is  that  every  time 
vre  try  to  do  something,  we  cause  another  problem.  Getting  the  lead 


5444 


additives  out  of  gasoline  has  in  some  cases  required  the  addition  of 
aromatics  to  the  gasoline.  The  combination  of  those  aromatics  has 
sometimes  resulted  in  the  photochemical  reactions  toward  which  the 
Senator's  amendment  is  directed.  Every  time  we  gain  a  little,  we  lose 
elsewhere.  We  need  to  know  as  much  as  we  can  about  that,  so  I  fully 
support  the  Senator's  amendment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas  (Mr.  Bentsen). 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  2117 

Mr.  Thurmond.  Mr.  President,  I  call  up  my  amendment  No.  2117. 

On  page  86,  strike  the  period  at  the  end  of  line  7,  insert  in  lieu  thereof  a  semi- 
colon, and  add  the  following: 

(7)  alternative  strategies  for  permitting,  without  imi>eding  the  achievement 
of  national  ambient  air  quality  standards  as  expeditiously  as  possible,  the 
construction  of  new  facilities  and  the  modification  of  existing  facilities  in  air 
quality  control  regions  exceeding  the  national  ambient  air  quality  standard  for 
any  pollutant  regulated  under  the  Act.  [Sec.  323(a)(8)(B)] 

My  amendment  is  a  very  simple,  straightforward  one.  It  would 

expand  the  charter  of  the  National  Commission  on  Air  Quality, 
created  under  section  37  of  this  bill,  to  specifically  require  a  study 
of  the  most  desirable  means  of  permitting  continued  economic 
growth — ^that  is,  new  industry  and  expansion  of  existing  industry — 
in  air  quality  control  regions  where  the  national  ambient  air  quality 
standard  for  any  pollutant  regulated  under  the  Clean  Air  Act  is  being 
exceeded.  I  would  like  to  briefly  explain  why  study  of  this  particular 
issue,  as  mandated  by  my  amendment,  is  needed. 

First,  under  section  110  of  the  Clean  Air  Act  of  1970,  each  State 
is  required  to  adopt  a  plan  which  provides  for  the  attainment  and 
maintenance  of  national  ambient  air  quality  standards.  This  plan 
must  provide  adequate  authority  for  a  State  to  prohibit  the  expan- 
sion of  any  existing  facility  or  the  construction  of  any  new  plant 
which  might  prevent  the  attainment  and/or  maintenance  of  these 
federally  mandated  standards. 

On  its  face,  this  policy  may  not  appear  unreasonable,  but  in  the 
real  world,  we  are  rapidly  approaching  the  point  where  these  pro- 
visions of  current  law  will  amount  to  a  major  roadblock  to  vitally 
needed  economic  growth  in  many  parts  of  the  Nation,  including 
urban  areas  where  the  problems  of  unemployment  are  most  severe. 
Under  existing  law,  if  a  national  ambient  air  quality  standard  for 
any  pollutant  is  being  exceeded  in  an  air  quality  control  region  after 
the  date  by  which  that  standard  is  to  be  attained — 1977,  at  the 
latest — then  no  further  construction  or  expansion  of  sources  of  that 
pollutant  could  be  permitted  in  that  region. 

This  literally  means,  that  economic  growth — so  necessary  to  pro- 
vide jobs  for  our  growing  population — very  soon  will  come  to  a 
standstill  in  many  regions  of  this  Nation,  if  something  is  not  done 
to  provide  some  flexibility  under  the  Clean  Air  Act. 

Second,  I  think  the  committee  has  recognized  this  problem  and  has, 
in  effect,  admitted  that  we  must  continue  to  have  a  desirable  balance 
between  economic  growth  and  environmental  cleanup,  even  in  areas 
which  still  have  major  air  pollution  problems.  I  have  reference  to 
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section  11  of  the  committee  bill  and  that  portion  of  the  committee 
report,  which  describe  the  means  by  which  individual  industries  in 
regions  with  air  pollution  problems  can  expand,  without  worsening 
those  air  pollution  problems. 

I  commend  the  committee,  and  its  chairman,  Mr.  Randolph,  for 
their  initiative  in  authoring  section  11.  However,  a  number  of  my 
constituents  feel  that  it  does  not  go  far  enough  in  providing  the 
flexibility  desired.  They  have  indicated  two  major  criticisms  of  the 
committee  approach.  First,  section  11  pertains  only  to  the  expansion 
of  facilities  already  situated  in  an  air  quality  control  region.  It  does 
nothing  to  help  new  industry — even  very  clean  industry — locate  in 
an  area  that  exceeds  the  ambient  air  standards. 

A  second  major  doficiency  in  section  11  is  that  it  apparently  favors 
older,  heavier-polluting  industry,  which  has  the  capability  of  installing 
better  pollution  control  technology  and  reducing  the  pollution  level 
from  existing  sources  enough  to  allow  plant  expansion  with  no  net 
increase  in  total  emissions.  Xewly  co^istructed  plants,  most  of  which 
already  employ  best  available  control  technology — BACT — have  no 
comparable  capability  for  further  reducing  emissions  to  make  room 
for  plant  expansion. 

In  summary,  these  are  the  major  issues  and  problems  regarding 
future  economic  growth  in  nonattainment  areas,  which  I  would  like  to 
see  addressed  l)y  the  Xatioiuil  Commission  on  Air  Quality.  There  are 
other  related  concern?,  such  as  the  relevance  of  the  present  ambient 
air  quality  standards  to  the  seriousness  of  air  pollution  problems  in 
a  given  area  o^'er  a  period  of  time,  the  precision  of  present  air  quality 
measuring  devices,  and  the  contribution  of  natural  background  sources 
to  the  total  pollution  level. 

However,  the  heart  of  the  issue  is  the  question  of  maintaining  a 
proper  balance  between  continued  economic  growth  and  protection  of 
public  health  and  welfai'e  from  lioavily  polluted  air.  Admittedly,  this 
''proper  balance"  is  difficult  to  achieve,  but  the  public  interest  demands 
that  we  continue  to  try.  I  hope  that  efforts  to  find  the  best  possible  solu- 
tion to  this  problem  will  continue  when  this  bill  goes  to  conference 
Avith  the  House  and  in  future  committee  deliberations  on  air  pollution 
problems. 

I  ask  that  my  more  detailed  statement  on  this  issue  be  printed  in  the 
Record. 

Statement  of  Sknator  Thurmond 

I  would  like  to  make  a  few  additional  comments  in  regard  to  Section  11  of 
S.  3219,  which  deals  with  the  industrial  expansion  in  areas  not  yet  meeting  na- 
tional ambient  air  quality  standards  of  the  1970  Act.  I  believe  the  distinguished 
Cliairman  of  the  Public  Works  Committee,  as  well  as  the  other  Committee  Mem- 
bers, are  well  aware  that  the  problem  of  industrial  expansion  in  "nonattainment" 
areas  is  a  serious  one  which  affects  many  industries. 

In  fact,  it  is  ray  understanding  that  the  non-attainment  problem  affects  well 
over  half  of  the  geographical  area  of  the  United  States,  including  most  of  the 
urban  areas,  where  the  problem  of  unemployment  is  especially  severe.  Under 
the  present  law.  new  facilities  cannot  be  built,  nor  can  existing  plants  be  ex- 
panded, in  areas  where  any  ambient  air  quality  standard  is  not  being  met,  if 
the  facilities  would  emit  any  pollutant  subject  to  regulation  under  the  Clean 
Air  Act.  Thus,  unless  the  law  is  changed,  the  economies  of  these  areas  may  not 
continue  to  grow  at  a  healthy  rate.  At  a  time  when  more  jobs  are  greatly  needed, 
such  severe  limitations  on  economic  growth  are  unacceptable.  I  believe  it  is 
clear  that  the  Clean  Air  Act  should  be  amended  to  ameliorate  this  unfortunate 
situation,  while  continuing  to  adequately  protect  public  health. 
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Mr.  President,  I  know  that  the  Public  Works  Committee  has  recogrnized  this- 
problem  and'  attempted  to  deal  with  it  in  Section  11  of  the  bill  before  us.  I 
appreciate  the  Committee's  efforts  and,  particularly,  the  leadership  of  Senator 
Randolph  in  this  regard.  However,  I  do  not  believe  Section  11  goes  far  enough 
to  allow  the  degree  of  flexibility  needed. 

The  principal  problem  with  the  Committee  language  is  that  it  permits  growth 
only  in  situations  where  plants  can  be  suflaciently  "cleaned  up"  to  make  room  for 
new  facilities,  with  absolutely  no  increase  in  the  total  emission  from  both 
present  and  newly-built  facilities  allowed.  This  approach  assumes  that  the 
particular  industry  which  wants  to  expand:  (1)  already  has  facilities  in  the 
area  and  (2)  has  the  technological  ability  to  sufficiently  reduce  air  pollution  from 
its  existing  plants  to  allow  installation  of  new  plant  capacity  without  any 
increase  in  combined  emissions.  However,  the  fact  is  that  many  recently  con- 
structed industrial  plants  already  employ  "Best- Available  Control  Technology" 
(BACT)  and,  unlike  industries  which  have  not  yet  installed  the  best  available 
pollution  control  equipment  have  nothing  to  trade  off  for  plant  expansion. 

For  example,  a  Nationally  known  firm  is  now  in  the  process  of  building 
ma.jor  new  facility  in  the  North  Charleston  area  of  South  Carolina — one  of  only 
two  areas  in  my  State  having  air  quality  maintenance  problems.  This  plant  vrill 
employ  BACT — it  will  be  doing  everything  possible  within  the  limits  of  todtay's 
state  of  knowledge  of  air  pollution  control  to  promote  clean  air — but  this  com- 
pany will  be  precluded,  under  present  law  and  this  bill,  from  any  plant  expansion 
in  the  future  at  this  site,  while  less  clean  plants  may  have  the  capacity  for  further 
growth. 

Mr.  President,  I  think  this  is  an  intolerable  inequity  in  the  present  bill,  and 
I  hope  the  Managers  of  this  bill  will  explore  an  improved  solution  to  this  prob- 
lem in  Conference  with  the  House.  It  is  my  understanding  that  the  present 
version  of  the  House  Clean  Air  Bill  goes  a  little  further  to  provide  flexibility 
for  desirable  economic  growth.  From  what  I  have  seen,  it  does  not  go  as  far  as 
it  probably  should,  although  efforts  may  be  made  on  the  House  floor  to  further 
modify  this  provision  in  the  direction  of  reasonableness. 

I  ask  that  a  letter  to  me  from  the  Governor  of  South  Carolina,  the  Honorable 
James  B.  Edwards,  be  printed  in  the  Record.  This  letter  describes  some  of  the 
problems  with  S.  3219  whi^h  South  Carolina  state  government  officials  hnve 
foreseen,  including  the  potential  adverse  impact  of  Sections  B  and  11.  T  also  ask 
that  a  summary  of  the  efforts  of  Section  11  on  refinery  and  other  facility  expan- 
sion in  th'^  petroleum  industry  be  included  in  the  Record  following  the  afore- 
mentioned letter  from  Governor  Edwards. 

The  letter  and  summary  follows : 

State  of  South  Capolina. 
Columbia,  S.C.,  June  10,  197G. 

Hon.  J.  Strom  Thttrmond. 
U.S.  Senate.  Washington,  B.C. 

Dear  Strom:  Undoubtedly,  the  various  states  of  the  nation  will  be  watching^ 
the  Senate  debate  on  S.B.  3210  (Amendments  to  the  Clean  Air  Act  of  1970^  with 
a  great  deal  of  interest  as  well  as  a  certain  degree  of  trepidation.  South  Carolina 
is  no  exception.  Please  permit  me  to  share  some  of  the  concerns  our  State  Develop- 
ment Board  and  this  oflEice  have  about  the  Clean  Air  Act  as  well  as  the  proiX)sed 
Amendments. 

While  we  applaud  the  basic  intent  of  Congi-ess;,  the  courts  and  the  Environ- 
mental Protection  Agency  to  ^'mprove  the  ambient  air  quality  of  the  nation  as  a 
means  of  benefiting  the  health  and  welfare  of  the  citizerrv.  we  are  also  alarmed 
that  regula^i^ons  may  be  drawn  by  E.P.A.  which  provide  that  air  quality  be 
the  only  determinant  in  allowing  a  new  or  expanded  manufacturing  plant  nro.iect. 
As  you  are  well  aware,  the  economic  development  needs  of  South  Carolina  are 
still  substantial.  We  would,  therefore,  hope  that  the  State  of  South  Carolina 
would  have  the  right  under  the  amended  Clean  Air  Act  to  determine  when  an 
industrial  development  project  would  be  clearly  in  the  best  interest  of  the  State 
and  its  people. 

It  is  with  these  concerns  firmly  in  m'nd  that  we  make  the  following  recom- 
mendations for  your  consideration  and  whatever  action  you  deem  appropriate 
during  the  forthcomin<r  debate  : 

1.  The  question  of  no-significant  deterioration  should  be  postponed  until 
enough  data  to  make  a  reasonable  derision  on  the  subiect  can  be  obtained.  The 
cost/ben^^fit  ratio  of  this  nroDosal  is  highly  questionable  from  our  perspective. 
We  would,  therefore,  support  the  INToss  Amendment  which  would  postpone  the 
adoption  of  the  no-significant  deterioration  policy. 
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2.  Rejrarding  the  Clean  Air  Act  Amendments  as  recommended  by  the  Senate 
Public  Works  Committee,  we  have  real  concerns  about  Section  11  of  the  pro- 
posed amendments.  In  subparagraph  (C)  (please  see  attachment),  we  believe 
it  wonld  be  impossible  nnder  this  regulation  for  a  mannfactmins  plant  to  expand! 
its  facilities  in  nonattainment  or  maintenance  areas  of  the  state  even  though 
the  existinj?  facility  was  utilizing  best  available  control  technology.  This  would 
be  unfair  to  both  the  comi)any  and  the  community  as  air  quality  would  be  the 
overriding  consideration.  Many  of  the  newer  industries  in  South  Carolina 
already  utilize  best  available  control  technology-  and,  therefore,  have  nothing 
to  trade  off  in  their  efforts  to  expand  in  the  state.  These  companies  would  be  at 
a  disadvantage  to  those  companies  which  have  yet  to  install  new  pollution  abate- 
ment facilities  on  their  older  plants. 

3.  Subparagraph  (D)  leaves  much  to  conjecture  and  should  be  clarified  as  to- 
intent.  We  would,  tb.ero^ore.  recommend  that  it  be  <  larified  or  deleted. 

4.  Insofar  as  we  believe  that  the  so<:'ial.  economic  and  environmental  benefits 
from  a  particular  project  which  utilizes  best  available  control  technology  may  far 
outweigh  any  air  fjuality  deterioration  which  might  result,  we  feel  that  some- 
mechanism  be  instituted  to  provide  for  this  overall  assessment.  In  South  Caro- 
lina, this?  could  be  accomplished  with  an  economic  impact  analysis  of  a  specific 
project  being  provided  by  the  State  Development  Board  to  the  Department  of 
Health  and  Environmental  Control.  Other  states  could  institute  similar 
procedures. 

In  this  context,  it  would  be  beneficial  if  the  amendment  could  carry  an  addi- 
tional subparagraph  (E)  worded  along  the  follov.ing  lines  : 

The  foregoing  regulations  will  apply  in  every  instance  imless  in  the  judgment 
of  responsible  state  and  local  government  agencies  the  social,  economic  and  en- 
vironmental benefits  of  such  proposed  facility  outweigh  any  air  quality  bene- 
fits to  be  derived  by  jireventing  such  construction  or  modification,  but  in  no 
instance  shall  less  than  best  available  control  technology  be  i^ermitted. 

It  would  be  extremely  detrimental  to  the  future  of  South  Carolina,  and  indeed 
to  all  states,  if  air  quality  regulations  were  to  be  perm'tted  to  override  the 
state's  overall  economic  development  needs.  Please  assist  us  in  this  matter. 
Sincerely, 

James  B.  Edwards, 

Governor. 


S.  3210  AND  H.R.  1019S:  Ax  Insufficient  Response 

The  Senate  Public  Works  Committee  and  the  PTouse  Commerce  Committee,  to 
their  credit,  recognized  the  need  for  r^^medy  and  attemptefl  to  supply  it  in  two 
bills  to  amend  the  Clean  Air  Act  which  were  reported  earlier  this  year — S.  3219 
and  IT.R.  1049.S.  T'nfortunately.  neither  of  the  pertinent  sections  in  these  two 
bills.  Section  11  of  the  Senate  bill  and  Section  115  of  the  House  bill,  provides  the 
promised  relief.  Under  these  sections,  regardless  of  how  well  it  might  be  con- 
trolled, a  major  new  or  expanded  facility  that  would  emit  a  pollutant  subject  to 
an  unattained  air  quality  standard  could  not  be  built,  unless  the  ox^mer  had 
facilities  in  the  area  that  could  be  cleaned  up  to  more  than  compensate  for  the 
proposed  new  or  expanded  facility. 

Even  a.«5suming  that  an  applicant  had  other  facilities  in  the  area,  one  conse- 
quence of  the  language  in  these  two  bills  would  be  to  reward  facilities  that  have 
made  little  progress  in  controlling  their  emissions  and  to  penalize  those  that 
have  made  substantial  progress.  A  lagging  facilit\^  in  a  nonattainment  area  would 
be  able  to  modernize  throughout,  expand,  and  still  meet  the  requirements  of  these 
two  bills.  A  facil'ty  that  has  already  achieved  a  high  desrree  of  air  pollution 
control,  however,  would  not  be  able  to  achieve  sufficient  additional  reduction  of 
emissions  to  make  expansion  possible.  As  for  a  newcomer  wishing  to  build  a 
facility  in  a  nonattainment  area,  he  would  have  only  one  course  open  to  him — 
namely,  to  buy  an  existing  facility  and  simply  shut  it  down  to  make  room  for 
the  new  one. 

SPECIFIC    CONSEQUENCES   OF   PRESENT   AND   PROPOSED  LAW 

Kvprv  basic  industry  in  the  national  economy  is  affected  by  present  and  pro- 
poc-ofi  ]r|^  dealing  with  "expansion  in  nonattainment  areas.  En-^^rgy  facilities,  in 
particular,  have  already  b'^rrun  to  experience  the  suppressive  effects  of  the 
existing  nonattainment  requirements,  and  the  signs  for  the  future  are  ominous ; 
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Energy  Reserves :  Amoco  and  Gulf  have  interests  in  a  5,000  acre  oil  shale 
tract  in  Colorado,  called  the  Rio  Blanco  0:1  Shale  Project.  The  first  year  of 
ambient  air  quality  monitoring  on  the  undeveloped  tract  has  revealed  that  na- 
tional air  quality  standards  were  exceeded  in  more  than  60  instances,  most 
probably  because  of  natural  emissions,  that  is,  airborne  dust  and  vegetative 
hydrocarbon  emissions.  Under  present  and  proposed  law,  severe  restrictions  are 
imposed  on  new  construction  and  modification  in  all  areas  exceeding  the  na- 
tional standards,  the  Rio  Blanco  Project  and  other  oil  shale  projects  in  such  areas 
cannot  go  forward. 

Phillips  also  holds  uranium  leases  in  the  northwestern  portion  of  New  Mexico 
and  coal  leases  in  the  lignite  fields  that  angle  from  east  central  Texas  up  into 
Arkansas.  Wherever  these  energy  reserves  are  in  air  quality  control  regions 
exceeding  present  ambient  air  quality  standards,  no  development  can  take 
place. 

Pipelining:  Sohio  is  now  planning  a  trans-U.S.  pipeline  running  from  Long 
Beach,  California,  to  Midland,  Texas,  from  which  point  oil  could  be  transported 
to  practically  anywhere  in  the  Midwest  and  on  the  East  Coast.  Several  hundred 
thousand  barrels  of  new  storage  capacity  would  have  to  be  built  to  sustain  the 
pipeline's  estimated  throughput  of  700,000  barrels  per  day.  Even  with  best  avail- 
able control  technology,  the  company,  having  no  other  facilities  in  that  area, 
would  be  unable  to  show  reasonable  further  progress  toward  attainment  of  the 
applicable  national  ambient  air  quality  standard.  Without  the  tanks,  of  course, 
thf^  pipeline  cannot  be  put  into  operation. 

Up  the  coast  from  Long  Beach,  at  Estero,  California,  Sohio  had  planned  to 
build  off-shore,  mooring  for  large  seagoing  tankers  and  onshore  storage  tanks 
for  the  incoming  crude  oil.  These  facilities  would  have  handled  300.000  barrels 
per  day,  with  future  expansion  to  500.000  barrels  per  day.  Environmental  con- 
siderations changed  the  economic  projections  for  these  facilities,  and  the  plans 
were  shelved.  Under  present  and  proposed  law,  these  plans,  temporarily  shelved, 
may  have  to  be  permanently  cancelled. 

Refining :  The  Hampton  Roads  Energy  Company  has  been  planning  a  175,000 
barrel  per  day  refinery,  with  a  supporting  marine  terminal,  at  Portsmouth, 
Virginia,  for  almost  three  years.  It  is  planned  for  the  refinery  to  make  low-sulfur 
fuels,  themselves  an  environmental  plus.  During  that  time,  the  company  secured 
the  necessary  approvals  of  all  state  agencies,  including  the  State  Air  Pollution 
Board.  Marine  Resources  Commission,  and  State  Water  Board.  It  also  obtained 
preliminary  approvals  from  the  Environmental  Protection  Agency.  Then  on  April 
19.  1976,  a  representative  of  the  Regional  EPA  Office  at  Philadelphia  announced 
that  the  proposed  refinery  would  be  "environmentally  unacceptable."  because 
the  surrounding  area  has  not  attained  the  hydrocarbon  standards.  The  refinery, 
now  stalled,  may  not  be  built. 

Exxon  estimates  that  to  date,  hundreds  of  millions  of  dollars  have  been  spent 
to  install  catalytic  cracker  feed  desulfurizers  required  to  reduce  sulfur  dioxide 
emissions  from  the  crackers  themselves  and  to  install  product  desulfurizers  for 
reducing  the  sulfur  content  of  home  heating  oils.  Had  the  language  of  the  two 
bills  now  pending  in  Congress  been  in  effect — because  major  refining  centers  like 
Houston,  Los  Angeles,  and  Northern  New  .Jersey  are  already  exceeding  one  or 
another  of  the  national  ambient  air  quality  standards — many,  perhaps  most  of 
these  desulfurizers  could  not  have  been  put  into  place. 

As  for  the  future,  EPA  is  now  conducting  sulfate  studies.  If  those  studies 
should  lead  to  the  decision  that  it  is  necessary  to  desulfurize  gasoline,  refineries 
would  not  be  able  to  install  the  needed  desulfurization  equipment  in  areas  now 
exceeding  hydrocarbon  standards,  including  the  Nation's  major  refining  centers, 
mentioned  above.  Already,  refiners  are  concerned  that  they  will  be  unable  to 
lurid  new  units  needed  to  comply  with  EPA's  regulations  on  lead  in  gasoline 
without  reducing  output  next  summer. 

Generally  speaking,  refining  capacity  now  in  existence  and  now  under  con- 
struction is  adequate  to  accommodate  the  Nation'"-;  immediate  enevsry  needs.  As 
the  demand  for  energy  grows,  however,  the  need  for  refinery  canacity  also  will 
grow.  Shell,  for  example,  estimates  that  in  order  to  meet  expected  demands  in 
the  near  and  mkldle  future,  it  will  be  necessary  to  expand  at  some  15  of  its  re- 
fineries and  petrochemical  plants.  To  the  extent  that  such  expansions  are  pre- 
vented from  occurring  because  of  nonattainment  restrictions,  to  the  same  extent 
a  wide  array  of  products  ranging  from  home  heating  oils  to  synthetic  rubbers 
will  not  materialize. 
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CONCLUSION 

Unless  the  non-attainment  issue  is  resolved  intelligently,  before  Congress  acts 
on  this  legislation,  the  major  domestic  goals  of  job  creation,  economic  recovery^ 
and  greater  energy  self-sufficiency  will  be  completely  undermined. 


Senator  Thurmond  [continuing].  I  want  to  emphasize  that  the  imwise  con- 
straints of  present  law  and  Section  11  will  affect  many  basic  industries  vital  to 
our  National  economy,  includinsr  the  petroleum  industry.  However,  at  a  time 
when  we  also  should  be  striving  for  energy  independence  for  the  United  States ; 
when  new  refinery  capacity  must  be  built  to  meet  required  gasoline  octane  levels 
without  the  addition  of  lead :  when  it  is  vitally  imix)rtant  to  encourage  economies 
of  scale  and  transportation  efficiency  ;  I  think  it  is  particularly  important  to 
allow  necessary  expansion  in  the  petroleum  industry. 

T'pon  becoming  aware  of  the  problems  of  industrial  growth  in  non-attainment 
areas.  I  wrote  to  ^Nlr.  Russell  Train.  Head  of  the  En^^ronmental  Protection 
Agency.  I  asked  for  his  comments  on  a  particular  draft  amendment  recommended 
to  me  by  a  group  of  my  constituents  and  also  asked  for  a  statement  of  EPA  views 
on  this  issue.  I  ask  that  Mr.  Train's  reply  to  me  is  printed  in  the  Record  at  the 
end  of  my  remarks. 

Mr.  President.  EPA  is  .^sympathetic  to  the  need  for  granting  the  individual 
states  some  flexibility  to  allow  new  industry  to  locate  and  existing  industry  to 
expand  in  non-attainment  areas.  Frankly,  the  ''pollution  trade-off  approach"  rec- 
omended  by  Mr.  Train  has  both  advantages  and  disadvantages.  However,  in 
discussing  this  issue  with  the  Managers  of  the  bill.  I  can  understand  their  desire 
to  not  endorse  any  particular  new  methods  for  allowing  industrial  growth  in 
non-attainment  areas  without  the  benefit  of  detailed  public  hearings  and 
thorough  Committee  consideration  of  the  issues  and  implications  involved. 

At  the  same  time.  I  l)elieve  this  problem  needs  to  be  further  con^'dered  bv 
Conjrress.  Accordingly.  I  have  drafted  an  amendment  to  Section  37  of  S.  3219. 
This  portion  of  the  b'll  adds  new  Section  315  to  the  Clean  Air  Act  and  establishes 
a  National  Commission  on  Air  Quality  to  study  various  air  pollution  problems 
and  control  strategies. 

My  amendment  would  simply  add  a  new  paragraph  to  the  charter  of  this 
Commission,  directing  it  to  specifically  study  alternative  mems  of  allowing 
economic  growth  in  non-attainment  areas  without  interfering  with  ongoing  ef- 
forts to  further  improve  air  quality  in  these  regions.  I  have  discussed  this  pro- 
posal with  the  Managers  of  the  bill  and  believe  it  is  acceptable  to  them. 


Ex^^R0^'MEXTAL  Protection  Ahency. 

Washington.  D.C.,  Juhj  26, 1916. 

U^on.  STROAf  Thurmond. 
r.S!.  Simntc. 
Wnf(hi)ifjton,  D.C. 

^Dear  Senator  Thurmond:  Tliis  letter  is  in  res]>onse  to  your  re.quest  of  .Tuly 
T.").  1076.  for  the  views  of  the  Environmental  Protection  Agency  concerning  the 
'-nb.iect  of  growth  in  air  quality  control  regions  currently  exoeedinsr  the  na- 
tional ambient  air  quality  standards.  Speoifically.  you  requested  our  views  on  a 
I'roposed  substitute  amendment  for  section  11  of  S.  3219,  the  Clean  Air  Act 
Amendments  of  107n. 

As  you  may  be  aware,  the  Clean  Air  Act  of  1970  required  the  Environmental 
Protection  Agency  to  establish  boalth-rolated  national  air  pollution  standards. 
The  Ant  mandated  that  these  standards  be  met  within  threo  roars  after  their 
promulirntion  with  thp  possibility  of  a  two-year  extension.  This  meant  that  bv 
:I975  or  at  the  latest  1977.  the  law  required  that  the  Nation's  air  pollution  levels 
be  at  or  he^ow  the  national  ambient  air  quality  standards. 

Although  we  have  made  great  progress  in  the  attainment  of  the  standards, 
a  substantial  percentage  of  the  247  air  quality  control  regions  in  the  Nation 
are  ourrontly  reporting  violations.  In  gpneral.  these  "non-attainment"  areas 
are  the  urban  population  centers  throu!7hout  the  Nation. 

Tn  order  to  attain  the  National  ambient  air  quality  standards  and  still  permit 
economic  growth  in  our  urban  areas,  the  Environmental  Protection  Agency  has 
adopted  the  following  policy  based  on  its  judgment  of  the  legal  authoritv  and 


5450 


obligations  that  it  has  under  the  Clean  Air  Act.  The  Agency  would  permit  the 
location  of  major  new  and  expanded  facilities  only  to  the  extent  that  the  result- 
ing emissions  do  not  exacerbate  current  violations  of  the  primary  national  am- 
bient air  quality  standards  and  do  not  interfere  with  making  reasonable  progress 
toward  the  timely  attainment  of  these  standards. 

If  our  analysis  reveals  that  a  source  is  likely  to  have  an  adverse  impact  on  the 
attainment  and  maintenance  of  a  primary  national  ambient  air  quality  standard 
and  the  source  still  desires  to  locate  at  the  proposed  site  or  the  State  or  local 
agency  decides  that  alternative  sites  are  not  available,  a  source  must  meet  the 
following  conditions.  First,  the  new  facility  must  apply  the  best  available  control 
technology.  Second,  all  existing  sources  owned  or  controlled  by  the  owner  or 
operator  of  the  proposed  facility  in  the  same  air  quality  control  region  must  be  in 
compliance  with  all  applicable  emission  limitations  or  in  compliance  with  an  ap- 
proved schedule  and  timetable  for  compliance  under  a  provision  of  an  applicable 
implementation  plan  or  an  enforcement  order  issued  under  section  113.  Third, 
emission  limitations  are  established  for  existing  sources  in  the  area  of  the  pro- 
posed source  whether  or  not  they  are  under  the  same  ownership  so  that  the  total 
nllowable  emissions  from  the  existing  and  proposed  sources  is  sufficiently  less 
than  the  total  allowable  emissions  from  the  existing  sources  under  the  applicable 
implementation  plan  prior  to  the  request  to  construct  or  modify  so  as  to  rep- 
resent reasonable  further  progress  toward  attainment  of  the  applicable  national 
ambient  air  quality  standard.  Fourth,  ambient  air  quality  concentrations  cannot 
increase  at  any  location  that  presently  exceeds  the  national  ambient  air  quality 
standard. 

This  set  of  conditions  is  collectively  knov/n  as  the  "trade-off  policy."  In  most 
cases,  emission  trade-offs  would  apply  to  sources  located  in  close  geographic 
proximity  relative  to  the  calculated  air  quality  impact  of  the  new  source.  Only 
intra-pollutant  tradeoffs  are  acceptable,  e.g.,  limited  to  a  single  pollutant,  such 
as  sulfur  dioxide. 

We  believe  that  the  Agency  policy  is  preferable  to  your  proposed  amendment 
nnd  the  current  language  of  section  11  in  S.  3219  because  it  permits  economic 
development  while  also  ensuring  that  the  health-related  air  pollution  standards 
v\iH  be  attained  and  maintained.  In  terms  of  your  proposed  substitute  amend- 
ment, the  Agency  policy  is  more  desirable  because  it  would  allow  the  necessary 
trade-offs  to  be  obtained  by  either  the  owner  of  the  proposed  source  or  through 
a  general  revision  of  the  State  implementation  plan  initiated  by  the  local  com- 
munity or  the  State.  Regarding  the  current  language  of  section  11,  EPA's  policy 
is  preferable  from  the  economic  standpoint  because  it  allows  new  sources  to 
locate  in  addition  to  the  expansion  of  existing  sources  if  all  the  applicable  con- 
ditions are  met. 

In  conclusion,  we  believe  that  the  trade-off  policy  represents  the  proper  balance 
hetween  the  attainment  of  the  national  ambient  air  quality  standards  and  eco- 
nomic growth.  Furthermore,  we  believe  that  the  policy  offer  an  economic  rather 
than  a  regulatory  incentive  to  industry  to  further  reduce  the  emission  of  air 
pollutants. 

Enclosed  please  find  a  copy  of  an  amendment  to  S.  3219  which  reflects  EPA's 
policy  as  described  above. 
Sincerely  yours. 

Russell  E.  Train, 

Adminifitrato7\ 

Mr.  Buckley.  I  support  ndoption  of  the  amendment  offered  by  our 
colleaijue  from  South  Carolina  (^Ir.  Thurmond).  He  has  focused  on 
an  important  issue,  one  that  the  committee  soufrht  to  ameliorate  by 
adoption  of  section  11  of  this  bill.  But  I  think  this  amendment  will 
also  be  helpful. 

The  Senator  from  South  Carolina  was  kind  enouoh  to  share  with 
me  a  letter  from  EPA  Administrator  Train.  In  the  letter,  Mr.  Train 
makes  this  statement : 

The  agency  would  permit  the  location  of  major  new  and  expanded  facilities 
only  to  the  extent  that  the  resulting  emissions  do  not  exacerbate  current  viola- 
tions of  the  primary  national  ambient  air  quality  standards  and  do  not  interfere 
v/ith  making  reasonable  progress  toward  the  timely  attainment  of  those 
standards. 
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That  floxibilitv  is  granted  under  existing  law  by  section  110(a)  (4), 
v  liich  proliilnts  "the  construction  or  modification"  of  a  source  if  the 
State  determines  the  existence  of  the  source  will  "prevent  the  attain- 
ment of  maintenance''  of  an  air  quality  standard. 

There  has  been  much  discussion  of  whether  the  new  provision  in 
the  bill  addinof  a  new  subsection  (jr)  to  section  113.  overrides  section 
110(a)  (4).  It  is  my  l)elief  and  undei-standinof  that  the  new  subsection 
([]:)  in  no  way  overturns  the  latitude  available  under  section  110(a) 
(4).  It  is  my  understandintr  that  the  floor  manager  (Mr.  Muskie) 
shares  my  interpretation  on  this  continuinir  latitude. 

That  is  the  present  law,  and  that  will  continue  to  be  the  law  under 
this  bill.  It  is  a  procedure  that  eliminates  the  need  for  unwise  schemes 
such  as  the  creation  of  so-called  pollution  credits  that  could  be  bought 
or  sold.  I  think  this  is  a  most  appi'opriate  subject  for  study  by  the 
Commission.  I  am  happy  to  support  the  amendment. 

Afr.  MrsKTE.  I  suppoi't  the  amendment. 

]\rr.  ]\roKGAx.  Does  the  amendment  call  for  a  study? 

]Mr.  THn?:\roxD.  Tl^e  purpose  of  the  amendment  is  to  expand  the 
charter  of  tlie  national  Commission  on  Air  Quality  created  in  this  bill 
to  specifically  require  a  study  of  the  most  desirable  means  of  permit- 
ting continued  economic  growth  in  air  quality  control  regions  where 
tlie  national  ambient  air  quality  standards  for  any  pollutant  regulated 
under  tlio  Clean  Air  Act  is  beinof  exceeded. 

]\rr.  ^NfoRCxAx.  Did  I  understand  that  Senator  Buckley's  comments 
related  to  some  extent  to  tlie  question  of  nonattainment  regulated  by 
section  11  ? 

]Mr.  TTT^K■^roxn.  In  response  to  tlie  question  of  the  Senator  from 
Xorth  Carolina.  I  think  it  is  apparent  that  it  is  in  the  public  interest 
to  move  first  to  hasten  the  achievement  of  a  healthful  level  of  air 
riuality  as  promptly  and  as  reasonal)ly  possible,  and.  second,  allow 
job-creating  economic  growth  to  continue  at  a  desirable  level  which 
does  not  undermine  the  attainment  of  the  objectives  of  the  Clean  Air 
Act.  While  it  is  true  that  these  two  goals  will  at  some  point  likely  con- 
flict with  each  other,  that  does  not  mean  that  a  desirable  balance  be- 
tween them  cannot  and  should  not  be  achieved. 

]\rv  amendment  would  direct  the  Xational  Commission  on  Air 
Quality  to  address  this  issue  in  its  studies  and  provide  recommenda- 
tio^^c  to  Congress  for  constructively  dealing  with  it. 

Tlie  Prf.sidtxg  Officer.  The  question  is  on  agreeing  to  the 
fimondment. 

The  amendment  was  agreed  to. 

A^fENDMEXT  XO.  20S8 

The  Senator  from  Maine  (Mr.  Mnskie),  for  the  Senator  from  Hawaii  (Mr. 
Inunye),  proposes  amendment  No.  20SS. 

The  amendment  is  as  follows : 

On  pa,2:e  77.  line  0.  insert  "(a)"  immediately  following  "Sr:o.  83.". 
On  pase  79.  after  line  13,  insert  the  following  new  subsection: 
"Hi)  Section  302 Cd)  of  the  Clean  Air  Act  is  amended — 

"Q)  by  striking  ont  the  word  'and'  immediately  precedin.s:  'American  Samoa': 
"(2)  by  striking;  the  period  immediately  followinar  'American  Samoa'  and  in- 

sertincr  in  lien  thereof  ',  and  the  Trust  Territory  of  the  Pacific  Islands.' ".  [Sec. 

302(d)] 
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Mr.  MusKiE.  This  amendment  Avill  add  the  Trust  Territory  of  the 
Pacific  Islands  to  the  definition  of  "State"  under  the  Clean  Air  Act. 
The  effect  would  be  to  make  that  area  subject  to  all  the  requirements 
of  the  Clean  Air  Act. 

Mr.  Buckley.  I  have  no  objection  whatever  to  that  proposal.  It 
seems  to  be  a  reasonable  extension  of  specific  authority. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  30  4 

The  Senator  from  Maine  (Mr.  Muskie)  proposes  a  technical  amendment,  im- 
printed amendment  No.  304. 

The  amendment  is  as  follows : 

At  the  end  thereof,  add  the  following  new  section  : 

"Sec.  42.  This  Act  may  be  cited  as  the  'Clean  Air  Amendments  of  1976'.". 

Mr.  HuDDLESTON.  Somc  of  the  provisions  in  S.  3219  that  concern  me 
are  those  in  section  9  relating  to  delayed  compliance  orders  and  penal- 
ties. Curiously,  there  has  been  little  public  note  or  discussion  of  this 
section. 

To  understand  this  provision,  one  must  go  back  to  the  Clean  Act 
Amendments  of  1970.  While  that  law  generally  is  regarded  as  an  excel- 
lent piece  of  legislation,  inclusion  in  it  of  seemingly  arbitrary  man- 
dated compliance  dates  has  proved  to  be  somewhat  of  a  problem. 

In  1972,  when  the  Administrator  of  the  Environmental  Protection 
Agency  approved  State  implementation  plans  in  accordance  with  the 
act,  he  noted  that  it  would  be  impossible  to  carry  out  all  the  plans 
within  the  allotted  times.  In  subsequent  enforcement  of  the  plans,  iEPA 
and  the  States,  indeed,  found  it  necessary  to  issue  enforcement  orders 
with  compliance  dates  which  extend  years  beyond  the  date  mandated 
in  law  for  attainment  and  maintenance  of  the  national  ambient  air 
quality  standards.  It  was  not,  in  many  cases,  a  matter  of  not  wanting 
to  comply  or  not  trying  to  comply.  It  was  simply  that  many  sources 
physically  could  not — even  assuming  unlimited  funds — comply  with 
all  requirements  within  the  allowed  time.  It  is  important  to  note  that 
compliance  with  emission  limitations  is  required,  even  though  ambi- 
ent air  quality  is  such  that  health  and  welfare  are  protected. 

The  Senate  bill  before  us  now  includes  new  deadlines :  January  1, 
1979,  for  most  sources,  including  those  that  already  have  been  issued 
enforcement  orders  with  later  compliance  dates;  Julv  1,  1980,  for 
sources  ordered  by  FEA  to  convert  to  coal  or  those  switcliing  to  coal 
because  of  natural  gas  curtailment;  January  1,  1981,  for  those  willing 
to  undertake  the  expense  and  risk  of  experimenting  with  innovative 
technology;  and  for  sources  subject  to  newly  promulgated  plans  or 
revised  requirements  that  are  more  stringent  than  originally  approved, 
3  years  after  such  promulgation  or  revision. 

As  I  understand  it,  if  compliance  is  later  than  those  mandatory 
dates,  the  source  automaticallv  would  have  to  begin  paying  delayed 
compliance  penalties — unless  it  can  be  shown  that  noncompliance  is 
beyond  the  OAvner's  control. 

An  example  of  the  problems  caused  by  the  compliance  penalties  in 
S.  3219  mav  prove  helpful. 

Louisville  Gas  &  Electric  Co.  in  my  home  State  of  Kentuclv\^  has  been 
praised  by  EPA  as  most  cooperative  and  enlightened.  They  pioneered 
application  of  flue-gas  desulfurization  in  this  country,  and  they  have 
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signed  a  consent  order  calling  for  installation  of  scrubbers  tlirougliout 
their  system.  For  some  units,  however,  compliance  dates  extend  as  late 
as  1985.  EPA  recognizes  that  it  takes  time  to  design,  order,  fabricate, 
install,  finance,  and  bring  into  operation  controls  for  an  entire  electric 
utility  system  without  sacrificing  integrity  and  reliability  of  service, 
and  such  considerations  undoubtedly  went  into  the  Agency's  decision 
regarding  practicable  compliance  dates.  Under  S.  3219,  however,  it 
ap^^ears  tliat  the  company  would  begin  paying  automatic  penalties  of 
some  $3,000,000  per  year  for  those  units  that  are  not  in  operation  by 
January  1,  1979.  I  cannot  believe  that  the  committee  mtended  to  de- 
clare such  a  cooperative  company  in  bad  faith  on  that  arbitrary  date, 
and  to  subject  it  to  such  penalties. 

The  committee  report  says  the  penalties  would  be  imposed  to  over- 
come economic  advantage  gained  by  noncomplying  sources,  and  to 
prod  tlie  recalcitrants  who  find  it  cheaper  to  pay  attorneys'  fees  for 
litigation  than  to  purchase  control  equipment. 

In  liji'lit  of  the  types  of  noncomplying  sources  listed  by  EPA:  ^lu- 
nicipal  incinerators,  public  powerplants,  schools.  Army  and  Xavy  in- 
stallations, two  GSA  powerplants  right  here  in  the  shadow  of  the 
Capitol,  and  many  similar  facilities,  this  reasoning  is  not  at  all  clear 
to  me.  How  do  such  publicly  owned  sources,  through  delaying  tactics, 
gain  an  economic  advantage  over  similar  sources  ? 

Mr.  Stafford.  I  am  pleased  that  the  committee  has  sought  in  this 
bill  to  find  imaginative  new  means  for  encouraging  the  niost  expedi- 
tious abatement  of  pollution,  while  minimizing  the  effects  of  these 
measures  on  the  economy  and  the  Nation's  supply  of  energy.  In  par- 
ticular, I  belieA^e  that  the  delaved  compliance  penalty  provision  will 
provide  a  significant  incentive  for  compliance,  while  assuring  that  non- 
compliance will  not  result  in  unwarranted  closing  down  of  energy  and 
other  facilities.  I  think  this  measure  will  also  go  a  long  way  toward 
assuring  fairness  to  all  subject  to  the  Clean  Air  Act,  by  guaranteeing 
to  those  who  have  complied  with  the  law  that  they  will  not  be  at  an 
imfair  disadvantage  in  competing  with  those  who  have  not  met  their 
obligations. 

I  believe  this  penalty  incorporates  a  sound  principle.  In  passing  the 
1970  act,  we  provided  that  during  the  formulation  of  the  State  imple- 
mentation plan,  the  States  were  required  to  hold  public  heorings  on 
the  measures  they  proposed  to  use  to  attain  the  national  health  protec- 
tive air  quality  standards.  We  expected  that  those  industries  who 
might  be  affected  by  the  State  plans  would  have  an  ample  opportunity 
to  present  their  views  concerning  the  cost  or  feasibility  of  the  measures 
proposed  by  the  State  to  meet  the  standards.  The  States  would  then 
liave  the  best  information  available  to  decide  what  measures  for  abat- 
ing pollution  were  available,  and  how  to  met  the  standards  most  eco- 
nomically. It  was  ex})ectecl  that  claims  of  excess  cost  or  infeasibility 
would  be  raised  and  decided  by  the  States  at  this  point.  These  claims 
would  then  ])e  foreclosed  in  later  enforcement  proceedings  although 
they  might  fonii  the  basis  for  a  subsequent  revision  of  a  State  plan. 
Dicta  to  the  contrary  in  the  Supreme  Court's  recent  opinion  in  Union 
Electric  against  EPA  are,  in  my  opinion,  incorrect. 

AVithout  this  rule,  the  congressional  plan  for  expeditiously  attaining 
Iiealthful  air  ()uality  could  have  been  easily  frustrated  hy  those  who 
ignored  the  original  plaiming  process,  then  waited  until  an  enforce- 
ment action  to  raise  their  objections  to  the  requirements  of  the  plan. 
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In  the  pending  bill,  we  have  recognized  the  unfortunate  fact  that  a 
large  number  of  pollution  sources  did  not  meet  their  timetables  for 
compliance  in  the  State  plans.  For  those  who  have  not  yet  complied^ 
'We  have  allowed  the  States  to  put  off  the  day  of  reckoning  until  as  late 
as  1979,  or  1981  in  some  cases.  At  that  time,  those  who  have  still  not 
complied  will,  and  should,  be  subject  to  the  full  enforcement  of  the 
law,  including  the  delayed  compliance  penalty. 

At  that  time,  the  requirements  of  the  State  implementation  plans 
will  have  been  in  effect  for  7  to  9  years.  The  time  for  questioning  the 
cost  or  feasibility  of  these  requirements  will  be  long  past.  For  this 
reason  I  wish  to  be  certain  that  I  am  correct  in  my  understanding  that 
claims  regarding  neither  the  cost  nor  availability  of  the  technology, 
systems,  or  other  measures  needed  to  compl}^  can  be  raised  to  question 
or  delay  the  imposition  or  full  effectiveness  of  the  delayed  compliance 
penalty. 

I  note  with  approval  that  the  bill  does  not  grant  jurisdiction  in  the 
courts  for  reviewing  a  delayed  compliance  penalt}^  on  the  ground  that 
meeting  the  applicable  requirement  of  the  State  plan  would  be  costly; 
and  that  the  committee's  report  specifically  notes  the  issue  of  cost  may 
not  be  the  basis  for  review  of  a  penalty.  I  wish  to  be  sure,  however,  that 
the  same  applies  to  a  claim  that  technology  is  not  available  to  meet  the 
requirement. 

Mr.  MusKiE.  Your  understanding  is  correct.  Since  the  question  of 
feasibility  was  to  have  been  addressed  in  the  process  of  formulating 
the  State  implementation  plan,  the  Federal  courts  would  not  have 
jurisdiction  to  review  delayed  compliance  penalty  on  the  basis  of  a 
claim  that  technology  was  not  available  to  meet  the  applicable  re- 
quirement. The  opportunity  to  present  these^  claims  was  available 
when  the  plan  was  formulated.  It  remains  available  as  a  grounds  -^or 
requesting  a  revision  of  a  general  requirement  of  a  State  implementa- 
tion plan.  It  may  not  be  raised  in  defense  to  a  delayed  compliance 
penalty  or  other  enforcement  action. 

Mr.  Staffoed.  I  note  that  the  bill  provides  that  a  penalty  could  not 
be  applied  where  compliance  with  the  applicable  requirement  was  im- 
possible owning  to  reasons  "wholly  beyond  the  control"  of  the  source 
owner.  Am  I  correct,  then,  in  assuming  that  this  exception  does  not 
cover  a  claim  that  technology  is  not  available  ? 

Mr.  MusKiE.  Yes ;  you  are  correct.  The  exceptions  for  events  wholly 
beyond  the  control  of  the  source  owner  is  intended  to  be  limited  very 
narrowly,  in  keeping  with  the  bill's  intent  that  the  penalty  should 
provide  a  strong  incentive  for  compliance  and  a  safeguard  against 
unfairness  to  those  who  more  expeditiously  met  the  act's  cleanup 
requirements. 

It  is  intended  to  apply  only  in  cases  of  natural  disaster,  fire,  em- 
bargo, or  the  like,  which  interfere  with  the  timely  installation  of  the 
equipment,  systems  or  techniques,  required  to  meet  the  State  plan's 
requirements,  and  then  only  for  a  period  equal  to  the  duration  of  the 
delay-causing  event.  It  might  be  available  where  a  supplier  or  con- 
tractor was  unable  to  meet  a  final  completion  date  for  emission  con- 
trol equipment,  but  even  in  this  case,  it  would  not  be  available  if  there 
was  evidence  suggesting  that  the  delay  was  in  any  way  caused  or 
encouraged  by  the  source  owner  himself.  For  example,  if  the  source 
owner  unduly  delayed  negotiations  for  needed  equipment  in  the  first 
instance  by  demanding  unusual  guarantees  or  by  making  other  de- 
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mands  not  typical  of  contract  negotiations  in  its  industry  for  produc- 
tion equipment,  the  exception  would  not  be  available.  Likewise,  it 
would  not  be  available  where  the  source  owner  placed  unusual 
restrictions  on  the  construction  work  of  the  supplier,  or  delayed  shake- 
down testing  beyond  the  normal  interval  for  equipment  used  in  its 
production  process.  And  in  addition  to  these  conditions  it  would  not 
be  available  in  any  case  unless  the  source  owner  could  show,  by  refer- 
ence to  his  own  financial  and  orofanizational  records,  that  procuring 
and  implementing  the  needed  measures  had  been  given  highest  priority 
in  the  owner's  planning  and  budgeting  process. 

It  was  our  view  that  by  the  time  the  penalty  was  imposed,  the  op- 
portunity for  arguing  that  the  necessary  pollution  control  equipment 
or  other  systems  or  measures  were  not  available  or  technologically 
feasible  had  long  since  lapsed. 

Mr.  Stafford.  That  was  my  understanding  also,  and  I  am  reassured 
to  hear  that  it  was  the  intent  of  the  committee  when  it  drafted  this 
bill. 

LEGISLATI\'E  HISTORY  OX  CITIZEN  SUITS  FXDER  SECTION  3  04  OF  THE  CLEAN 

AIR  ACT  AMENDMENTS 

Mr.  MusKiE.  Sections  6  and  34  of  this  bill  would  expand  the  rights 
of  citizens  to  bring  suits  under  section  304  of  tlie  Clean  Air  Act  by 
authorizing  such  suits  against  any  person  who  proposes  to  construct 
or  constructs  any  new  major  emitting  facility  in  violation  of  the  pro- 
visions of  section  110(g)  which  protect  against  degradation  of  clean 
air  areas.  It  is  also  by  understanding  that  this  would  in  no  way 
diminish  the  rights  of  citizens  under  existing  law  to  sue  in  the  Fed- 
eral courts  for  claims  arising  under  the  Clean  Air  Act. 

Specifically,  general  Federal  jurisdiction  is  preserved  by  this 
amendment  as  well  as  the  special  grant  of  iurisdiction  under  section 
304  as  it  exists  prior  to  these  amendments.  ^loreover,  the  class  of  non- 
discretionary  duties  of  the  Administrator  with  respect  to  whicJi  sec- 
tion 304  authorizes  suits  is  also  broadened  to  include  those  duties 
imposed  by  section  110 (ir)  including  paragraph  (9)  thereof. 

Where  section  304  of  these  amendments  authorizes  suits  against  tho 
construction  of  facilities  "without  a  permit  required  under  section 
110(g)"  that  it  is  referring  to  a  permit  which  is  valid  and  which  has 
been  legally  issued  under  parnjrraphs  (4)  and  (5)  of  section  (fr).  In 
other  words,  if  a  State  ]:)ermit  has  been  issued  in  violation  of  the 
requirements  of  section  110(g),  a  citizen  will  have  access  to  Federal 
court  under  section  304  to  prevent  the  construction  of  the  permitted 
facility. 

In  view  of  these  clarifirations  and  the  committee's  renort.  it  would 
seem  that  a  challenge  to  the  legality  of  a  permit  which  a  State  has 
actually  issued,  or  proposed  to  issue,  under  section  110 for),  mav  bo 
brought  either  in  Fedoral  district  court  under  section  304(a),  if  the 
citizen  has  first  sought  administrative  remedies  under  the  Sta^e  ner- 
mit  process,  or,  alternative! v.  a  citizen  may  elect  to  seek  review  of  the 
leo^ality  of  the  permit  in  a  State  court. 

Finally,  the  committee  report  on  page  82  states  that — 

The  Committee  does  not  intend  by  these  amendments  to  section  304  to  provide 
another  means  to  a  citizen  to  challenge  the  legality  or  validity  of  a  State-granted 
permit  nnder  Sec.  100(g). 
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That  statement  refers  only  to  challenges  involving  Federal  lands  or 
Federal  officials,  alluded  to  in  the  preceding  sentence  with  respect  to 
which  suits  are  already  authorized  under  existing  law. 

In  other  words,  the  amendment  which  adds  paragraph  (3)  to  section 
304  would  alter  current  rights  of  judicial  review  only  to  the  extent 
of  authorizing  suits  in  Federal  court  to  prevent  the  construction 
of  any  new  major  emitting  facility  without  a  valid  permit  as  re- 
quired under  section  110(g)  after  exhausting  any  available  adminis- 
trative remedies  at  the  State  level. 

VAPOR  RECOVERY 

Mr.  Eagleton.  I  would  like  to  ask  the  distinguished  floor  manager 
whether  the  committee  considered  the  problems  small  gasoline  retail- 
ers would  have  in  complying  with  EPA's  proposed  new  vapor  recovery 
standards?  Did  the  committee  address  this  problem  and  is  there 
anything  in  the  bill  before  us  which  would  give  some  relief  to  those 
independent  small  businessmen? 

Mr.  MusKiE.  The  committee  spent  a  considerable  time  discussing  the 
proposed  regulations  which  would  require  retail  gasoline  outlets  to 
equip  their  pumps  with  vapor  recovery  systems.  The  committee  agreed 
that  it  was  an  important  initiative  to  take,  but  there  were  questions 
about  the  effectiveness  of  the  equipment  which  was  being  m.andated  by 
the  regulations  and  also  concern  about  the  cost  of  the  equipment  to 
small  operators.  After  extensive  communication  with  the  agency  the 
committee  concluded  that  EPA  was  sensitive  to  these  problems  and 
would  take  due  account  of  them  in  its  final  regulations.  So  the  commit- 
tee decided  not  to  interfere  in  that  process,  but  rather  to  trust  that  the 
problems  would  be  worked  out  within  the  agency  and  I  am  confident 
that  will  be  done, 

Mr.  Eagletox.  As  the  Senator  knows,  I  had  considered  offering  an 
amendment  to  allow  small  retail  operations  a  period  of  4  years  in 
which  to  fully  comply  with  the  proposed  standards.  But  I  appreciate 
the  assurances  given  by  the  distinguished  chairman  that  the  problems 
have  been  brought  to  the  attention  of  the  EPA  and  the  committee  has 
expressed  its  concern  that  there  be  a  satisfactory  resolution  of  them. 
I  will  not  press  my  amendment  for  that  reason  but  will  accept  the  com- 
mittee judgment  that  this  thing  will  be  worked  out. 

Mr.  ^tusKiE.  I  am  confideut  it  will  be. 

Mr.  Bextsex.  The  1976  amendments  also  include  a  provision  which 
is  specifically  written  to  encourage  the  development  and  application 
of  innovative  emission  control  technology.  Section  9(a)  of  the  bill, 
adding  a  new  subparagraph  4  to  section  il3  of  the  act,  will  permit  a 
source  to  seek  a  compliance  dnte  extension  up  to  January  1,  1981,  for 
the  application  of  an  innovative  production  process  or  control  tech- 
niques which  has  the  potential  for  reducing  emissions  to  a  greater  ex- 
tent or  at  a  cost  far  less  than  existing  technologies  and  which  also  has 
the  potential  for  industrywide  application. 

As  one  of  the  authors  of  this  provision,  I  believe  this  to  be  a  helpful 
addition  to  the  law.  In  writing  the  1970  act,  the  Congress  established  a 
mechanism  for  pollution  abatement  with  both  firm  deadlines  and 
s^ringert  emission  limitations.  Both  were  needed  to  accomplish  the 
emissions  reductions  which  have  already  been  achieved.  They  have, 
moreover,  encouraged  industry  to  undertake  a  major  research  effort 
to  develop  more  effective  and  less  costly  technologies. 
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As  with  any  research  and  development  effort,  however,  progress  is 
not  always  smooth,  uninterrupted,  or  without  setback.  Promising  leads 
often  have  had  to  be  abandoned,  and  new  possibilities  pursued.  This  is 
the  very  nature  of  invention. 

In  reporting  the  1976  Amendments  to  the  Clean  Air  Act,  the  Public 
Works  Committee  has  acknowledged  that  promising  pollution  abate- 
ment technologies  are  now  being  developed  which  may  not  be  fully  ap- 
plicable by  January  1,  1979,  the  newly  authorized  deadline.  It  has, 
therefore,  given  State  authorities  the  option  of  granting  an  additional 
extension  of  up  to  2  full  years  to  sources  developing  such  promising 
new  technologies  and  new  production  processes  which  would  signifi- 
cantly reduce  emissions. 

In  acting  upon  a  request  for  additional  time  under  this  innovative 
technology  provision,  the  State  authority  may  grant  an  extension 
under  either  the  bondinsr  or  delayed  compliance  penalty  provisions 
specified  elsewhere  in  section  9  of  these  amendments.  A  bond  would  be 
required  of  a  source  which  intended  to  replace  its  entire  production 
process  or  facility  and  which  would  not  comply  with  the  gradual 
phase-in  requirements  specified  in  a  routine  schedule  and  timetable  for 
compliance.  The  delayed  compliance  penalty  mechanism  would  be  ap- 
plicable to  a  source  which  proposed  to  meet  the  requisite  emission 
limitation  by  modifying  or  replacing  pollution  abatement  equipment 
or  a  portion  of  its  production  process  and  which  could  meet  the  phase- 
in  requirements  of  a  schedule  and  timetable  for  compliance. 

Research  originally  undertaken  to  improve  equipment  or  tech- 
niques utilized  solely  for  emission  reduction  might  well  have  to  be 
altered  with  the  realization  that  the  greatest  abatement  can  be 
achieved  through  the  alteration  or  replacement  of  one  or  more  of  the 
various  phases  of  the  overall  production  process.  The  authors  of  this 
language  do  not  intend  that  the  replacement  of  such  a  subportion  of 
the  overall  production  process  necessarily  requires  implementation  of 
the  bonding  provision.  In  fact,  the  source  should  quality  under  the  de- 
layed compliance  penaltv  mechanism,  provided  that  it  can  meet  the 
phase-in  requirements  of  a  schedule  and  timetable  for  compliance. 

The  committee  report  refers  to  a  change  in  production  process  as 
one  of  the  defining  critria  for  an  extension  granted  under  the  bonding 
mechanism.  The  language  in  the  bill  specifvinjr  the  bondino;  provision 
indicates  that  a  complete  change  in  the  production  process;  that  is, 
the  replacement  of  the  facility  itself  or  the  introduction  of  an  entirely 
new  production  process,  covering  all  aspects  of  production  is  contem- 
plated. Under  the  innovative  technology  provision,  a  bond  would  also 
be  required  of  a  source  which  proposed  to  meet  its  emission  limitation 
by  totally  replacing  its  production  process. 

The  authors  of  the  iimovative  technolo,g\^  pro^nsion  certainly  do  not 
intend  that  it  be  an  invitation  to  further  delay  in  the  attainment  of  the 
requisite  emission  limitation.  It  is  to  be  applicable  only  to  those  sources 
which  can  demonstrate  that  they  have  committed  themselves  to  de- 
veloping technology  which  has  the  potential  for  emission  reductions  far 
gT'cater  or  at  significantly  less  expense  than  existing  technoloo-y  and 
which  has  the  potential  for  industrywide  application.  I  would  like  to 
amplify  on  Senator  Pentsen's  remarks  with  respect  to  the  innovation 
technoiog^^  section  of  the  bill.  Section  9(a)  of  the  committee  bill  adds 
a  new  subparagraph  4  to  section  113  of  present  law  which  permits 
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a  source  to  seek  a  compliance  date  extension  until  January  1, 1981,  for 
tlie  application  of  an  innovative  production  process  on  control  tech- 
nique. Personally,  I  feel  that  section  9(a),  by  encouraging  the  develop- 
ment and  application  of  innovative  technology,  is  one  of  the  commit- 
tee's major  contributions  in  this  bill.  Increasingly,  environmental 
regulations  are  being  subjected  to  an  economic  attack  that  is  focusing 
on  potential  job  losses  and  economic  costs.  Innovative  technologies  that 
provide  more  effective  and  less  costly  emission  reductions  offer  at  least 
a  partial  ansv^er  to  some  of  the  economic  objections  being  raised  against 
environmental  regulations. 

Mr.  DoMENici.  I  would  like  to  amplify  on  Senator  Bentsen's  re- 
marks with  respect  to  the  innovation  technology  section  of  the  bill. 
Section  9(a)  of  the  committee  bill  adds  a  new  subparagraph  4  to  sec- 
tion 113  of  present  law  which  permits  a  source  to  seek  a  compliance 
date  extension  until  January  1,  1981,  for  the  application  of  an  inno- 
vative production  process  on  control  technique.  Personally,  I  feel  that 
section  9(a),  by  encouraging  the  development  and  applicaticm  of  in- 
novative technology,  is  one  of  the  committee's  major  contributions  in 
this  bill.  Increasingly,  environmental  regulations  are  being  subjected 
to  an  economic  atta(ik  that  is  focusing  on  potential  job  losses  and  eco- 
nomic costs.  Innovative  technologies  that  provide  more  effective  and 
less  costly  emission  reductions  offer  at  least  a  partial  answer  to  some  of 
tlie  economic  objections  being  raised  against  environmental  regulations. 

Mr.  BucKiJEY.  As  one  who,  along  with  Senators  Domenici  and 
Bentsen,  authored  this  provision,  I  would  like  to  stress  that  I  see 
this  provision  as  no  more  than  Congress  honoring  its  commitment  to 
those  who  have  undertaken  research  efforts  as  a  result  of  the  passage 
of  the  1970  amendments  to  the  Clean  Air  Act.  As  with  any  research 
effort,  progress  is  not  always  smooth  and  uninterrupted.  Promising 
leads  have  had  to  be  abandoned  and  new  possibilities  pursued.  This  is 
the  very  nature  of  invention.  The  committee  amendments  acknowledge 
the  extra  time  needed  to  bring  some  emerging  technologies  to  fruition, 
lender  our  amendment,  States  are  given  the  option  of  granting  an  ad- 
ditional 2-year  extension  to  the  1970  deadline  for  sources  developing 
promising  new  technologies. 

Mr.  Domenici.  I  think  it  should  be  stressed  that  a  State,  when  acting 
upon  a  request  for  additional  time  under  this  innovative  technolog;\^ 
provision,  may  grant  an  extension  under  either  the  bonding  or  delayed 
compliance  penalty  provisions  found  elsewhere  in  section  9  of  the 
amendments.  A  bond  would  be  required  where  a  source  intended  to 
replace  its  entire  production  process  and  which  could  not  comply  with 
the  gradual  phase-in  requirements  of  a  schedule  for  compliance  that 
required  specific  milestones  or  increments  of  improvement  at  given 
times.  In  contrast,  where  a  source  could  meet  the  phase-in  require- 
ments of  a  schedule  for  compliance  with  well-established  milestones, 
then  the  delayed  compliance  penalty  should  be  employed.  [Sec.  120] 

Mr.  Bentsen.  That  is  exactly  right.  I  appreciate  your  use  of  the 
imperative  "should"  with  respect  to  use  of  the  delayed  compliance 
penalty  where  the  requirement  of  a  compliance  schedule  with  mile- 
stones of  prosfress  can  be  met.  None  of  us  intends  that  the  replacement 
of  a  subportion  of  the  overall  production  process  requires  use  of  tlie 
bonding  provision.  [Sec.  113(d)(3)] 
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Mr.  Buckley.  The  language  of  the  bill  substantiates  the  point  made 
by  the  Senator  from  Texas.  Section  9,  the  amendment  to  section 
113 (d)  (3)  of  the  act  states  that  the  bond  is  triggered  by  "a  complete, 
change  in  production  process."  I  read  the  word  "complete"  as  mean- 
ing the  replacement  of  the  facility  itself  or  the  introduction  of  an  en- 
tirely new  production  process,  covering  all  aspects  of  production, 
without  defined  milestones. 

Mr.  DoMENici.  That  is  certainly  my  view  on  the  matter. 

^Ir.  Bentsen.  I  concur. 

AUTO  EMISSIONS 

Mr.  GniFFTN.  After  years  of  piling  more  and  more  rogulations  on  the 
auto  industry  and  its  workers,  the  pending  legislation  represents  a 
belated,  but  important,  recognition  of  the  need  to  reverse  that  trend. 

Unfortunately,  the  auto  emission  standards  and  deadlines  mandated 
by  th(^  Clean  Air  Act  of  1970  have  created  a  constant  state  of  brink- 
manship. On  three  separate  occasion? — usually  at  the  last  hour — 
Conirress  or  the  EPA  Administrator  hns  been  forced  to  move  bade 
doMcilines  for  compliance  to  avoid  massive  economic  disruption  and 
lipj-dship  for  thousands  of  workers  in  the  auto  industry  and  related 
industries. 

Once  arrain  we  are  faced  with  tiie  vvod  for  prompt  action  to  avoid 
delay  in  tho  introduction  of  1979  model  cars.  Because  of  congressional 
inaction  with  respoct  to  this  le.crisla^ion.  the  normal  date  for  beirrmniu':' 
aiifo  rmis-i^^n  certification  tests  for  tlio  1979  models  has  already  passed. 

T^Hiile  the  pending  bill  is  a  step  in  the  rii^ht  direction,  it  suffers 
from  the  same  basic  deficiencies  that  exist  in  the  1970  act.  Namely,  too 
much  is  required  in  too  short  a  time  frame. 

The  unreasonably  high  standards  and  tight  schedule  for  compliance 
contained  in  the  Clean  Air  xVct  have  forced  development  of  costly 
"makesliift"  technolo<?:\\  instead  of  longer  term  alternatives  that  are 
less  polluting  and  more  energy  eflicient.  The  use  of  catalytic  con- 
verters and  other  pollution  control  devices,  for  example,  have  added 
from  $200  to  $400  to  new  car  prices.  And,  catalyst  technology  has 
created  another  potential  air  hazard  in  the  form  of  sulfuric  acid 
emissions. 

Unfortunntely,  the  bill  now  under  consideration  is  likely  to  in- 
crease fuel  consumption,  boost  new  car  costs  sharply,  delay  further 
the  introduction  of  alternative  technologies,  and  result  in  little  addi- 
tional benefits  to  public  health. 

In  contrast  to  the  administration's  proposal  for  a  5-year  freeze  on 
auto  emission  standards  at  1976  levels,  this  legislation'would  extend 
current  standards  for  hydrocarbons — HC — and  carbon  monoxide — 
CO — for  only  1  additional  year  and  would  extend  the  deadline  for 
f'dl  compliance  with  a  slightly  modified  nitrogen  oxides — NOx — 
standard  l)y  only  2  years. 

From  an  energy  standpoint,  the  standards  in  S.  3219  would  be 
particularly  harmful — with  estimates  of  fuel  economy  loss  ranging 
from  10  to  20  percent.  The  Department  of  Transportation  projects 
that  a  fuel  economy  penalty  of  10  to  15  percent  could  lead  to  an 
increase  in  annual  fuel  consumption  roughly  equivalent  to  about  a 
third  of  the  flow  of  the  Alaskan  oil  pipeline. 
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At  a  t'ime  when  we  should  be  trying  to  decrease  our  reliance  on 
foreign  energy  sources,  this  legislation  fails  to  go  far  enough  in 
correcting  errors  of  the  past.  And,  it  also  conflicts  with  Congress  more 
recent  action  to  impose  mandatory  fuel  economy  standards  by  the 
1^78  model  year. 

The  cost  impact  of  these  standards  is  also  a  matter  of  great  concern. 
To  meet  these  requirements,  a  joint  EPA-DOT-FEA  stud^/  completed 
earlier  this  year  estimated  higher  lifetime  costs  of  $300  to  $700  for 
new  cars  by  1980.  Those  higher  costs  could  have  a  profound  negative 
effect  on  sales  and  unemployment,  as  we  witnessed  during  the  past 
recession. 

According  to  a  study  for  the  New  Yorlc  Times  by  Wassily  Leontief , 
a  Nobel  Prize-winning  Harvard  economist,  each  drop  in  car  sales  of 
$1  billion — or  about  3  percent  of  gross  per  year — puts  57,000  Ameri- 
cans out  of  work.  Many  of  these  lost  jobs  are  in  nonautomotive  indus- 
tries such  as  steeh  textiles,  chemicals,  glass,  mining,  and  the  service 
industries.  Thus,  the  entire  economy — not  just  Detroit — would  suffer 
if  car  sales  are  artificially  depressed. 

Furthermore,  to  the  extent  that  new  car  sales  are  reduced,  the 
replacement  of  older  higher  polluting  cars  takes  that  much  longer. 
Indeed,  excessive  regulation  can  be  self-defeating. 

Another  problem  with  the  stringent  standards  in  the  bill  is  the 
inhibiting  effect  they  may  have  on  efforts  to  develop  alternative  tech- 
nologies, such  as  the  Stirling,  lean-burn,  stratified  charge,  and  diesel 
engines.  In  a  statement  to  the  Senate  Public  Works  Committee  last 
October,  Dr.  Eric  Stork,  Deputy  Assistant  EPA  Administrator  for 
Mobile  Source  Air  Pollution,  indicated  that  NOx  standards  below  2, 
or  at  least  1.5,  gm/mi  means  that  "no  automaker  is  likely  to  pursue 
promising  engine  or  emission  control  approaches  that  involved  strati- 
fied or  other  lean-burn  techniques."  Although  the  NOx  standard  in 
the  bill  has  been  reduced,  it  would  still  remain  at  a  1.0  gm/mi  level. 

Similar  conclusions  have  been  reached  by  the  Federal  Energy  Ad- 
ministration and  the  Energy  Eesources  Council,  as  well  as  in  a  1974 
study  sponsored  by  the  National  Science  Foundation. 

More  recently,  an  EPA  report  entitled  "Automobile  Emission  Con- 
trol— The  Current  Status  and  Development  Trends  as  of  March  1976," 
predicted  that  NOx  standards  similar  to  those  in  S.  3219  could  be  met, 
but  would  "entail  a  high  risk  effort  for  manufacturers"  even  with  the 
use  of  advanced  three-way  catalyst  systems.  The  report  also  suggested 
that  a  1.0  gm/mi  standard  should  be  delayed  at  least  until  1981  if 
manufacturers  place  greater  emphasis  on  fuel  economy  than  on  emis- 
sions. Because  of  Federal  fuel  economy  standards,  that  situation  is 
quite  likely  to  happen. 

.  Finally,  from  the  important  perspective  of  public  health,  there  is 
considerable  evidence  to  indicate  that  the  bill's  restrictive  standards 
will  not  improve  air  quality  substantially. 

For  example,  the  National  Academy  of  Sciences,  in  its  1974  report 
to  the  Senate  Public  Works  Committee,  concluded  that  both  the  CO 
and  NOx  standards  may  be  more  stringent  than  necessary  to  meet 
Federal  ambient  air  quality  standards.  The  report  also  noted  that  a 
2.0  gm/mi  NOx  standard  could  achieve  much  of  the  estimated  benefits 
"at  a  relatively  low  fraction  of  the  cost  of  obtaining  the  stricter" 
statutx)ry  standards. 
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The  EPA-DOT-FEA  study  referred  to  earlier  also  shows  there  is. 
little  justification  from  an  air  quality  standpoint  to  adopt  standards 
as  restrictive  as  those  contained  in  the  pending  legislation.  In  fact, 
the  results  of  that  study  indicate  that  standards  and  deadlines  con- 
siderably less  stringent  than  those  contained  in  S.  3219  would  have 
less  adverse  impact  on  public  health. 

It  should  be  pointed  out  that  a  great  degree  of  progress  has  already 
been  acliieved  in  cleaning  up  auto  emissions.  Approximately  two- 
thirds  of  the  90-percent  reduction  goal  mandated  by  the  1970  act  has 
been  accomplished.  But,  there  is  considerable  doubt  that  the  benefits 
of  fully  meeting  those  original  goals  outweigh  the  demonstrated  risks 
and  costs  involved. 

Apart  from  these  major  reservations,  the  bill  also  includes  some 
other  troublesome  features,  such  as  the  provisions  that  would:  First, 
virtually  eliminate  Federal  preemption  of  more  stringent  State  stand- 
ards; second,  require  production  line  tests  of  ever}^  new  vehicle  pro- 
duced; and  third,  mandate  percentage  reductions  in  truck  emissions 
equivalent  to  those  for  cars.  That  latter  requirement  could  increase 
costs  by  as  much  as  $1,000  per  vehicle. 

It  is  esseirdal  that  the  industry  know  with  certainty  what  will  be 
required  of  it  as  soon  as  possible  to  prevent  economic  chaos  next  year 
when  the  1978  models  are  scheduled  to  be  introduced.  Accordingly,  I 
urge  the  Senate  to  act  promptly  on  this  measure.  However,  I  am  hope- 
ful that  some  of  my  concerns  expressed  above  can  be  resolved  in 
conference. 

A  BALuVNCluD  APPilOACII  TO  CLEAN  AIR 

Mr.  IIuMniRKY.  Under  the  t^roposed  Senate  bill,  S.  3219,  the  States 
would  designate  their  "clean  air"  areas  into  two  classes  in  which  cer- 
tain increases  or  "increments"  of  additional  emissions  of  particulates 
and  sulfur  oxide  would  be  allowed.  Clean  air  areas  are  those  areas  in 
which  the  quality  of  the  air  is  cleaner  than  required  by  existing  pri- 
mary and  secondary  national  ambient  air  quality  standards. 

The  most  protected  areas,  class  I  areas,  would  include  international 
parks,  as  well  as  national  parks,  wilderness  areas,  and  memorial  parks 
of  over  5,000  acres.  It  is  important  to  protect  these  areas,  especially 
in  view  of  our  rapidly  expanding  population,  which  is  expected  to 
double  by  the  yeav  2000,  and  in  view  of  our  diminishing  number  of 
open  spaces.  Increased  pollution  or  emissions  of  particulates  and  sulfur 
oxide  up  to  certain  incremental  units  will  be  allovvTcl  in  tliese  areas. 

The  States  will  have  full  authority  to  issue  construction  permits  to 
all  new  major  pollution  sources,  called  major  emitting  sources,  upon  a 
showing  that  the  incremental  limits  Avill  not  be  violated.  Moreover,  a 
special  exception  to  the  general  rule  would  allow  industrial  expansion 
at  an  existing  site  under  specified  conditions.  The  incremental  limits 
and  the  site  expansion  exception  represent  what  are  believed  to  be 
i-easonable  compromises  between  environmental  enhancement  and  in- 
dustrial ^j:rowth. 

The  pioposcd  nonsignificant  deterioration  standard  has  generated 
unich  emotionalism.  Senator  Eandolph  prefers  to  look  at  the  facts. 
One  cannot  ignore  the  fact  that  the  Senate  Public  A¥orks  Committee 
repoi'fed  the  bill  by  an  overwhelming  vote  of  12  to  1.  The  lone  dissenter 
felt  that  the  bill  was  not  stringent  enough.  The  other  12  Senators  be- 
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licve  that  the  bill  gives  increased  responsibility  to  the  States  to  develop 
and  implement  air  quality  improvement  and  maintenance  programs 
and  that  the  bill  reasonably  balances  economic  and  social  necessities 
with  environmental  enhancement. 

The  most  signiMcant  argument  against  tliis  proposed  standard  is 
that  there  has  not  been  a  m.ore  thorough  study  of  its  practical  applica- 
tions. On  the  other  hand,  the  very  people  making  that  complaint  have 
failed  to  produce  factual  data  supporting  their  views. 

Where  does  all  of  this  leave  us  ?  As  so  often  seems  to  be  the  case  in 
this  suboptimal  world,  we  must  make  important  decisions  w^ithout  a 
lot  of  facts  we  wish  we  could  have.  One  fact,  however,  is  certain :  Yxq 
must  take  responsible  action  since  the  alternative — no  action — is  un- 
acceptable. What  were  our  choices  ? 

The  choice  we  made  today  was  the  Randolph  amxCndment  to  approve 
the  bill  while  also  requiring  the  National  Commission  on  Air  Quality 
to  prepare  within  2  years  a  comprehensive  study  showing  the  effects  of 
the  nondeterioration  standard.  If  unreasonable  effects  are  shown,  then 
prompt  action  should  be  taken  to  amend  the  statute  as  appropriate. 

Another  alternative  would  have  been  to  delay  a  vote  upon  passage 
of  the  bill  until  after  receipt  and  analysis  of  a  more  thorough  study. 
Other  alternatives  would  have  been  to  approve  or  reject  the  bill  now. 

Finally,  there  was  always  the  alternative  of  debatin<?  and  debating 
until  it  was  too  late  to  take  any  action  until  the  next  legislative  session. 

However,  a  far  sounder  resolution  has  been  to  approve  the  bill  while 
requiring  the  more  thorough  study  designed  by  Senator  Randolph. 
This  realistic  approach  represents  a  significant  step  forward  in  recon- 
ciling some  knotty  dilemmas  while  also  requiring  further  thoughtfid 
factual  analysis.  This  approach  encourages  progress  and  clear  think- 
ing about  the  significant  problems  which  we.  as  a  society,  must  resolve. 
No  one  seems  pleased  with  the  present  state  of  unresolved  confusion. 
Thus,  let  us  go  forward  with  this  balanced  Randolph  approach  to  the 
significant  deterioration  problem  with  the  hope  that  wisdom  will  be 
used  to  apply  it  so  ?s  to  carry  out  the  fundamental  purposes  underlying 
the  Clean  Air  Act. 

Mr.  TuNNEY.  Millions  of  Californians  suffer  from  the  effects  of 
some  of  the  worst  air  pollution  in  the  country.  Southern  California, 
and  particukrly  the  South  Coast  Air  Basin,  is  in  a  special  situation 
1>ecause  of  air  pollution  hazards  peculiar  to  the  rerrion.  Geographical 
characteristics  and  widespread  reliance  on  the  private  automobile  com- 
bine to  form  a  major  source  of  this  pollution.  The  problem  in  Cali- 
fornia has  been  developing  for  years,  and  lately  at  an  accelerating 
pace  despite  efforts  to  produce  nonpol luting  and  energy-efficient  cars 
and  trucks.  Clearly  we  must  do  all  in  our  power  to  halt  the  despolia- 
tion of  the  air  we  breathe.  Health  officials  inform  us  that  the  increas- 
ing levels  of  smog  will  mean  a  public  health  threat  because  of  increased 
respiratory  illne.sses.  Business  leaders  say  that  deteriorating  air  quality 
is  having  a  deleterious  effect  on  important  segments  of  the  California 
economy. 

In  1970,  the  Clean  Air  Act  established  a  national  goal  "to  protect 
and  enhance  the  quality  of  the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the  productive  capacity  of  its  popu- 
lation." At  the  time  that  this  national  policy  was  established, 
the  Congress  was  well  aware  that  an  integral  element  to  the  realization 
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of  this  f^oRl  Tvas  the  curbing  of  automobile  emissions.  For  this  reason, 
the  1970  Clep.n  Air  Act  articulated  stringent  auto  emission  perform- 
ance standards,  and  put  the  auto  industry  on  notice  that  these  stand- 
ards were  to  be  achieved  in  accordance  with  a  definite  timetable. 

The  Clean  Air  Act  of  1970  mandated  a  90  percent  reduction  from 
1971  emission  levels  in  three  pollutants  emitted  from  automobiles,  by 
1975  for  hydrocarbons  and  carbon  monoxide  and  by  1976  for  nitrogen 
oxides.  The  resultant  standards  reflecting  those  percentage  reductions 
are:  0.41  gram  per  mile  hydrocarbons,  3.4  grams  per  mile  carbon 
monoxide,  0.4  gram  per  mile  nitrogen  oxide.  As  a  result  of  two  1-year 
postponements  by  the  Administrator  of  the  Environmental  Protection 
Agency  nnd  one  congressional  delay  of  a  year,  the  deadline  is  now  1978 
for  achievement  of  the  original  statutory  auto  emissions  standards. 

The  ponding  clean  air  amendments  (S.  3219)  modify  the  original 
0.4  gram/mile  NOx  standard  to  1.0  gram/mile  which  must  be  met 
by  1980  on  all  ears,  and  by  10  percent  of  all  cars  produced  in  1979.  The 
0.4  gram./mile  NOx  level  becomes  a  research  objective  to  which  auto 
manufacturers  must  build  demonstration  vehicles  on  an  annual  basis 
S.  3219  also  provides  for  an  extension  of  the  compliance  deadlines  for 
hydrocarbons  and  carbon  monoxide  from  1978  to  1979. 

I  agi'ee  with  a  recent  editorial  which  appeared  in  a  California  news- 
paper. Tlie  editorial  states  that  "America  is  not  going  to  win  the  war 
against  air  pollution  if  Congress  takes  the  backward  step  of  relaxing 
automobile  emission  standards." 

We  hai^e  learned  much  during  th.e  last  several  years  about  the 
adverse  effects  of  pollutants  on  our  society  and  its  economv,  and  we 
haA^e  made  considerable  proofress  in  emission  control  technology,  both 
as  to  effoctiveness  and  as  to  minimizing  costs  and  unwarranted  side 
effects.  Unfortunately,  most  of  this  progress  has  only  taken  place  due 
to  stringent  govemmental  standards  imposed  over  the  objections  of 
those  having  an  obvious  economic  incentive  to  resist  controls  and  to 
continue  to  impose  costs  of  nollution  on  the  general  public. 

The  chairman  of  the  California  Air  Eesources  Board  has  analyzed 
the  auto  emission  provisions  of  S.  3219  in  order  to  determine  their  im- 
pact on  Califoi-nia.  ITe  has  brought  the  following  key  findings  to  my 
attention : 

.  .  ,  the  schodnlo  propo^'ed  for  rmfsonj^pr  car  emission  standards  is  nnneces- 
sarily  lax  ooTisiderine:  the  proirross  which  has  heon  made  in  antomohile  omission 
control  teohnolofry  and  California's  experience  with  more  stn'nr^ent  stand- 
ards. .  .  .  Most  of  the  arejnments  against  toucher  emissions  standards  are  hased 
on  alleged  fnel  penalty.  Althonsrh  s^iirnificant  penalties  have  heen  observed  in 
past  years,  this  is  no  Innsrer  the  case.  For  examnle.  when  wo  moved  to  more 
stringent  standards  in  California  in  107.5.  fnel  economy  actnaUy  improved  by  an 
nverajre  of  about  15  percent.  We  had  further  improvements  tliis  year.  And  our 
tests  of  prototype  1077  California  models,  which  mnst  meet  mnch  tonqrher  emis- 
sion standards,  indicate  that  fnel  economy  will  improve  again— this  time  about 
5  percoTit —  despite  the  stricter  rennirements. 

Vor  the  1070  model  year.  Californians  .suffer  about  a  5  percent  fuel  penalty 
wh-^n  compared  to  cars  sold  in  other  states.  This  marcrin  will  narrow  somewhat 
m>xt  year  even  though  we  will  have  the  more  stringent  standards.  Tbe  message 
is  clear:  as  tlie  manufacturers  have  been  required  to  meet  more  strfDL^ent  stand- 
ards in  California,  marketplace  competition  has  forced  the  automakers  to  develop 
more  efficient  systems  which  have  little  or  no  fuel  penalty. 

Eathor  than  attempting  to  maintain  strong  anfi^mog  roquirem.ents, 
?)219  proposes  to  relax  the  au^o  emission  compliance  schedule  in 
order  to  accommodate  Detroit  car  manufacturers.  If  the  language  that 
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is  currently  in  the  Public  Works  Committee  bill  is  approved,  it  will 
adversely  compromise  the  achievements  that  have  already  been  made 
in  California.  The  argument  behind  the  committee's  bill  is  that  in- 
dustry cannot  produce  a  fuel-efficient  car  that  meets  the  existing  clean 
air  /i;oals.  The  facts  belie  this  line  of  reasoning. 

As  Senator  Hart  has  reported,  Volvo  has  developed  a  nearly  pol- 
lution-free car  which  even  gets  10  percent  better  gas  mileage  than  cur- 
rent models.  The  Environmental  Protection  Agency  and  the  California 
Air  Resources  Board  have  both  tested  and  verified  these  positive  re- 
sults. Volvo  will  produce  these  cars  for  sale  in  California  later  this 
year.  The  reluctance  of  U.S.  auto  manufacturers  to  achieve  similar 
breakthroughs  can  be  traced  to  the  economics  of  auto  emission 
pollution. 

In  the  jargon  of  the  economist,  air  pollution  is  nothing  more  than 
a  low-cost — or  no-cost — form  of  waste  disposal.  However,  those  who 
wish  to  use  the  air  for  artihcially  low-cost  waste  dumping  are,  in  effect, 
asking  for  a  subsidy  which  imposes  significant  economic  and  other 
costs  on  their  fellow  citizens  and  other  businesses.  Emission  controls 
amount  to  a  requirement  that  sources  begin  to  internalize  the  costs  of 
waste  disposal,  and  that  those  who  purchase  the  goods  and  services 
produced  pay  such  costs  rather  than  impose  them  on  the  remainder  of 
society.  When  viewed  in  this  light,  those  who  oppose  a  strong  Clean 
Air  Act  on  the  ground  that  the  issue  is  the  environment  against  the 
economy  have  oversimplified  the  matter  in  a  way  that  threatens  to 
dangerously  mislead  those  who  must  act  in  the  public  interest. 

S.  3219  would  relax  1978  Federal  emissions  standards  in  two  critical 
areas :  it  would  delay  the  compliance  deadline  for  all  automobile  emis- 
sion standards,  and  it  would  substantially  relax  the  nitrogen  oxide 
standard.  Thus,  S.  3219  vrould  not  require  until  1979,  hydrocarbon  and 
carbon  monoxide  emission  standards  that  are  being  achieved  in  Cali- 
fornia today.  More  importantly,  S.  3219  would  not  require  until  1980 
a  nitrogen  oxide  emission  standard  that  is  six  times  weaker  than  levels 
now  being  achieved  in  California.  It  is  absolutely  imperative  that  the 
committee's  proposed  rollbacks  be  rejected  if  vre  are  truly  committed 
to  promoting  the  production  of  nonpolluting  cars. 

Senator  Hart  (of  Colorado)  has  prepared  two  amendments  which 
will  reiterate  and  reinstate  legislative  language  that  expresses  the  de- 
termination of  the  Senate  to  foster  the  production  and  use  of  clean 
automobiles.  First,  amendment  No.  1608  would  require  manufacturers 
to  comply  with  automobile  em.ission  standards  1  year  earlier  than  set 
out  in  S.  3219.  Specifically,  the  amendment  moves  up  the  compliance 
schedule  by  requiring  the  proposed  1979  standards  be  met  in  1978,  and 
the  proposed  1980  standards  be  met  in  1979. 

The  second  amendment.  No.  1609,  would  require  automobiles  pro- 
duced in  1982,  and  thereafter  to  meet  a  nitrogen  oxide  standard  of  0.41 
gram  per  mile.  This  amendment  would  keep  the  NOx  emission  control 
standard  as  it  exists  in  current  law,  but  delay  compliance  for  4  years, 
from  1978  to  1982.  This  modification  will  allow  automobile  manufac- 
turers time  to  perfect  emission  control  technology  without  abandoning 
standards  that  are  necessary  for  protection  of  public  health. 

It  is  vitally  important  to  California,  and  the  Nation,  that  my  col- 
leagues join  me  in  support  of  the  two  amendments  offered  by  Senator 
Hart. 
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The  Senator  from  Colorado  (Mr.  Gary  Hart)  proposes  an  amendment  num- 
bered 1608. 

The  amendment  is  as  follows : 

On  page  65,  line  11,  strike  "1979"  and  insert  in  lieu  thereof  "1978". 
On  page  65,  lines  13  and  14,  strike  "1977,  and  1978''  and  insert  in  lieu  thereof 
"and  1977". 

On  page  65,  line  23,  strike  "1978,  and  1979"  and  insert  in  lieu  thereof  "and 
1978". 

On  page  66,  line  1,  strike  "model  year  1980  and  thereafter"  and  insert  in  lieu 
thereof  "model  year  1979  and  thereafter". 

On  page  66,  lines  10,  13,  16,  and  19,  strike  "1979"  and  insert  in  lieu  thereof 
"1978". 

On  page  66,  line  12,  strike  "1980"  and  insert  in  lieu  thereof  "1979". 


SENATE  DEBATE  ON  S.  3219,  AUGUST  5,  1976 


The  Acting  President  pro  tempore.  The  pending  question  is  on 
agreeing  to  the  amendment  by  the  Senator  from  Colorado  (No.  1608). 

The  Senator  from  Colorado  (Mr.  Gary  Hart)  proposes  an  amendment  num- 
bered 1608. 

The  amendment  is  as  follows : 

On  page  65,  line  11,  strike  *'1979"  and  insert  in  lieu  thereof  "1978". 
On  page  65,  lines  13  and  14,  strike  "1977,  and  1978"  and  insert  in  lieu  thereof 
"and  1977". 

On  page  65,  line  23,  strike  "1978,  and  1979"  and  insert  in  lieu  thereof  "and 
1978". 

On  page  66,  line  1,  strike  "model  year  1980  and  thereafter"  and  insert  in  lieu 
thereof  "model  year  1979  and  thereafter". 

On  page  66,  lines  10,  13,  16,  and  19,  strike  "1979"  and  insert  in  lieu  thereof 
"1978". 

On  page  66,  line  12,  strike  "1980"  and  insert  in  lieu  thereof  "1979". 

Mr.  Gary  Hart.  The  first  amendment.  No.  1608,  would  require 
manufacturers  of  automobiles  to  comply  with  automobile  emission 
standards  1  year  earlier  than  set  out  in  S.  3219.  S])er'if!ca]ly,  the 
amendment  moves  up  the  compliance  schedule  by  requiring  that  the 
proposed  1979  standards  be  met  in  1978  and  that  the  proposed  1980 
standards  be  met  in  1979.  The  automobile  manufacturers  already  have 
demonstrated  that  they  can  meet  these  emission  standards,  and  in  my 
judgment,  the  additional  year  delays  proposed  in  S.  3219  are  unwar- 
ranted. [See  Sec.  202] 

What  are  the  standards,  and  when  would  various  approaches  require 
them  to  be  met? 

First  of  all,  there  are  three  pollutants  which  the  law  contemplates 
reducing.  Those  are  hydrocarbons,  carbon  monoxide,  and  nitrogen 
oxide.  Under  present  law,  in  1976  the  standards  for  hydrocarbons 
are  1.5  irrams  per  mile ;  carbon  monoxide,  15  grams  per  mile :  nitros^en 
oxide,  3.1  grams  per  mile.  In  1977,  that  standard  remains  the  same, 
except  that  nitrogen  oxides  are  reduced  to  2  grams  per  mile.  In  1978, 
hydrocarbons  would  be  reduced  to  0.41  gram  per  mile :  carbon  mon- 
oxide, 3.4  grams  per  mile;  nitro,^?en  oxide,  0.4  gram  per  mile. 

Those  standards  remain  the  same  for  all  following  years,  under  cur- 
rent law.  S.  3?19  provides  the  fol]owin<x  standards:  hydrr>oarbons,  1.4 
grams  per  mile  in  1976;  carbon  monoxide,  15  grams  per  mile;  nitrogen 
oxide,  3,1  grams  per  mile.  In  1977  the  standards  would  stay  the  same 
for  hydrocarbons  and  carbon  monoxide.  The  nitrogen  oxide  standard 
would  go  to  2  grams  per  mile. 

That  standard  would  be  kept  until  1979,  at  which  time  hydrocarbons 
would  be  reduced  to  0.41  gram  per  mile ;  carbon  monoxide  to  3.4  grams 
per  mile.  Ninety  percent  of  the  cars  sold  in  the  United  States  would 
be  required  to  achieve  a  nitrogen  oxide  level  of  2  grams  per  mile,  and 

(5466) 


5467 


10  percent  of  those  cars  sold  in  the  United  States  would  have  to  achieve 
1  gram  per  mile  of  nitrogen  oxide. 

That  standard  of  0.41  for  hydrocarbons,  3.4  for  carbon  monoxide 
and  1  for  nitrogen  oxide,  would  remain  the  standard  for  all  following 
years  under  the  committee  bill. 

The  amendment  I  offer,  No.  1608,  would  provide  the  following 
change  in  the  committee  bill : 

The  standards  would  remain  the  same  for  1976  and  1977. 

In  1978,  my  amendment  would  require  90  percent  of  the  cars  in  the 
United  States  to  achieve  a  0.41  gram  per  mile  standard  for  hydrocar- 
bons, a  3.4  grams  per  mile  standard  for  carbon  monoxide,  and  a  2 
grams  per  mile  standard  for  nitrogen  oxide.  Ten  percent  of  the  cars 
sold  in  this  country  in  1978  would  have  to  meet  the  same  standard  for 
hydrocarbons  and  carbon  monoxide  of  0.41  gram  per  mile  and  3.4 
grams  per  mile,  however  these  cars  would  be  required  to  reach  a  stand- 
ard of  1  gram  per  mile  for  nitrogen  oxide,  the  same  as  the  committee 
proposal  for  1979.  That  is  to  say,  the  committee  standards  would  have 
to  be  met  1  year  earlier. 

Under  my  amendment,  in  1979  all  cars  in  the  United  States  would 
have  to  meet  a  standard  of  0.4  gram  per  mile  for  hydrocarl^ons,  8.4 
grams  per  mile  for  carbon  monoxide,  ai^d  1  gram  per  mile  for  nitrogen 
oxide.  That  would  remain  the  same  for  1979,  1980,  and  1981,  the  same 
as  the  committee  bill. 

However,  the  significant  difference  in  1982  is  that  my  amendment 
No.  1609,  which  we  will  discuss  later,  would  mandate  the  following 
standards  for  all  automobiles  sold  in  the  United  States:  0.4  gram  per 
mile  for  hydrocarbons.  3.4  grams  per  mile  for  carbon  monoxide,  and 
0.4  gram  per  mile  for  nitrogei>  oxide,  or  the  same  ptandards  pro- 
posed under  current  law.  We  will  come  later  to  the  difference  of  0.4 
gram  per  mile  for  the  nitrogen  oxide  standard  in  amendment  1609,  so 
I  will  not  discuss  that  during  this  period.  What  I  will  discuss  is  the 
justification  for  moving  the  compliance  dates  1  year  earlier  than  the 
committee  proposes  for  all  auto  emissions — hydrocarbons,  carbon  mon- 
oxide, and  nitrogen  oxide. 

This  entire  argument  gets  down  to  one  simple  phrase,  and  that  is 
"technoloiry  fea^^ibility."  Can  the  automobile  manufacturers  achieve 
the  standards  which  we  set  forward,  and  on  which  I  agree  with  the 
committee :  but  can  they  achieve  them  1  year  earlier  and  thus  save  sub- 
stantial public  health  damage  in  this  country  according  to  the  tech- 
nologv  capabilities  they  presently  have  ? 

Tho  National  Academv  of  Sciences,  in  a  report  dated  June  5,  1975, 
li=ts  fou^  ter-hnologios  which  could  be  employed  to  meet  the  0.4  NOx 
standard  and  the  other  standards  which  the  committee  proposes,  and 
to  meet  those  in  the  model  years  and  in  the  calendar  years  I  have 
su'^-^ested. 

What  are  those  four  technologies?  First  of  all,  there  is  the  so-called 
three-way  catalyst  technology,  similar  to  the  one  used  by  Volvo  for 
their  1077  Talifornia  cars.  That  is  the  device  which  I  have  on  my  desk. 
This  technology  costs  between  $25  and  ^^50.  It  meets  not  only  the  stand- 
ards set  forward  by  the  State  of  California  but  also  the  standards 
set  forward  in  my  two  amendments  taken  together,  and  rnn  meet  them 
today;  not  4  years  from  now,  not  6  years  from  now,  not  8  years  from 
now. 
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The  second  technology  which  is  available,  according  to  the  National 
Academy  of  Sciences,  is  the  CVCC  technology,  a  prechamber,  dual- 
carburetor  stratified  charged  engine  oxidation  catalyst,  which  the 
National  Academy  of  Sciences  says  also  can  meet  these  standards  and 
meet  them  in  the  calendar  years  proposed  in  my  amendment. 

The  third  technology  available  is  the  so-called  CCS,  a  direct  fuel 
injected,  stratified  charged  engine  with  an  oxidation  catalyst. 

The  fourth  technology  is  the  so-called  dual  catalyst,  using  a  stand- 
ard engine  with  oxidizing  and  reducing  catalysts. 

In  the  report  dated  June  5,  1975,  by  the  National  Academy  of 
Sciences,  there  is  the  following  statement : 

Emission  standards  for  hydrocarbons  and  carbon  monoxide — 

Namely,  0.41  gram  per  mile  and  4  grams  per  mile. 

for  1978  and  subsequent  model  year  light-duty  vehicles  should  be  maintained  at 
the  current  statutory  levels. 

Nameh^,  what  was  in  the  law  at  that  time  and  what  I  am  proposing. 

Attaining  those  levels  by  1078  is  both  feasible  and  worthwhile.  It  is  probably 
feasible  with  catalyst  technology  to  achieve  the  statutory  emission  standards  for 
NOx  or  nitrogen  oxide. 

That  is,  the  0.4  gram  per  mile  in  1978. 

There  would  be  less  uncertainty  today  if  there  had  not  been  a  slackening  of  effort 
in  pursuing  this  goal. 

That  is  from  a  National  Academy  of  Sciences  report  of  the  Con- 
ference on  Air  Quality  and  Automobile  Emission  of  June  5,  1975, 
page  1. 

In  a  March  1975  statement  by  EPA  Administrator  Eussell  Train,  and 
according  to  his  1975  decision  on  the  1977  suspension  of  new  motor 
vehicle  standards,  Mr.  Train  made  the  same  finding  with  regard  to 
meeting  the  hydrocarbon  and  carbon  monoxide  standards  in  1977. 
He  said  in  a  report  of  the  National  Academy  of  Science : 

Giving  a  fair  reading  indicates  that  the  technology  to  meet  the  statutory  stand- 
ards is  available.  My  own  staff  reaches  the  same  result,  I  thus  find  that  catalyst 
technology  exists  and  could  be  applied  to  meet  the  statutory  hydrocarbon  and 
carbon  monoxide  emission  levels  on  a  very  large  proportion  of  automobiles 
by  1977. 

That  is  a  quotation  from  a  decision  of  the  Administrator  of  the 
EP  V,  March  5, 1975,  page  8. 

The  California  Institute  of  Technolo^r  Jet  Propulsion  Laboratory 
conducted  a  $500,000  study  entitled,  "Should  We  Have  a  New  En- 
gine?" That  was  funded  by  the  Ford  Motor  Co.  This  study  stated,  at 
page  82: 

The  conventional  auto  or  present  engine  can  be  improved  to  meet  those  statu- 
tory emission  standards  and  even  with  a  small  gain  of  10  percent  in  fuel  econ- 
omy over  present  levels,  without  considering  non-engine  changes  to  improve 
fuel  economy — 

That  is  an  independent  study  conducted  on  behalf  of  the  Ford  Motor 
Co. 

It  hns  been  stated  that  these  standards  cannot  be  met  with  present 
technology  except  on  fairly  exotic  automobiles.  The  actual  experience  in 
California — which  has  been,  as  all  members  of  the  Committee  on 
Public  Works  and  most  Members  of  the  Senate  know,  attempting  to 
deal  with  severe  problems  of  auto  emissions  for  many  years — shows 
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tliat  cars  in  all  weight  classes  on  the  road  in  California  today  are 
already  achieving  emission  levels  at  or  very  near  the  standards  which 
I  am  proposing  be  met  in  the  model  years  contained  in  my  amendment 
despite  their  requirement  to  meet  higher  standards  than  those  con- 
tained in  these  amendments.  Nevertheless,  the  committee  bill  presently 
before  the  Senate  would  not  require  that  those  standards  be  met  until 
1980,  even  though  the  State  of  California  and  a  wide  variety  of  models 
on  the  road  today  in  California  are  meeting  higher  standards. 

^Vhat  are  some  of  those  models  and  what  can  they  achieve?  These 
are  American  models  available  at  finj  automobile  dealer  in  this  coun- 
try. The  GM  Chevette,  which  is  a  four-cylinder  engine,  with  a  road 
weight  of  2,250  pounds,  is  meeting  the  following  standards  in  Cali- 
fornia :  0.47  gi\ani  per  mile  hydrocarbons,  5.84  grams  per  mile  carbon 
monoxide,  0.81  gram  per  mile  nitrogen  oxide. 

Ford  Pinto,  1975,  four-cylinder  engine,  3,000-pound  road  weight: 
0.2  gram  hydrocarbons;  2.8  grams  carbon  monoxide:  0.9  gram  nitro- 
gen oxide  standards. 

Ford  Comet,  Y-8  engine,  road  weight  3,500  pounds,  which  is  about 
the  average  weight  of  most  American  automobiles:  0,64  gram  per 
mile  hydrocarbon;  5.08  grams  per  mile  carbon  monoxide;  0.91  gram 
nitrogen  oxide  standards. 

The  list  grows.  On  GM  Buick  Skylark,  3,500  pounds  road  weight; 
0.59  gram  per  mile  hydrocarbons;  5.12  grams  per  mile  carbon  mon- 
oxide; 1.2  grams  per  mile  nitrogen  oxide. 

Ford  Ranchero,  which,  it  is  my  understanding,  is  a  small  or 
medium-sized  station  wagon  model,  V-8  engine,  road  weight  of 
4,500  pounds;  0.35  gram  per  mile  hydrocarbons;  3.69  grams  per  mile 
carbon  monoxide;  0.97  gram  per  mile  nitrogen  oxide. 

General  Motors  Chevelle  Malibu,  V-8  engine;  AMC  !^fatador,  V-8 
engine;  Chrysler  V-8  engine,  road  weight  of  5,500  pounds;  General 
Motoi's  Cadillac,  a  500-horsepower  V-8  engine  automobile,  also 
weighing  5,500  pounds,  all  of  which  either  obtain  or  closely  approxi- 
mate the  standards  which  we  are  proposing  for  the  model  years  of 
1979  and  1980. 

I  think  it  is  significant  that  the  above  results  which  I  have  intro- 
duced into  the  Record  and  results  which  were  described  by  the  Cali- 
fornia Air  Resources  Board  were  achieved  without  employing  any 
advance  control  systems,  including  the  dual  catalyst  and  three-way 
catalyst  which  were  recommended  by  the  National  Academy  of  Sci- 
ences and  other  organizations  as  the  most  effective  and  efficient  means 
of  meeting  the  statutory  standards. 

In  an  Automotive  News  article  on  the  Wankel  rotary  engine 
breaktlii-ough  technology  that  was  achieved  in  1975,  that  engine  is 
described  as  follows: 

The  rotary  engine  can  achieve  the  0.4  gram  per  mile  nitrogen  oxide  standard 
while  maintaining  fuel  economy. 

That  article  also  said: 

Automakers  now  have  the  capability  to  produce  this  engine  and  could  employ 
the  low  NOi  design  by  1978  and  1979.  They  also  said  that  limited  production 
may  be  possible  by  mid-1977  for  California. 

The  argument  has  been  made  that  even  if  these  standards  could 
be  met.  even  if  present  technology  of  the  sort  which  I  have  outlined 
could  be  achieved  by  domestic  automotive  manufacturers,  we  cannot 
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force  them  to  do  this  because  it  is  going  to  result  in  fuel  inefficiency 
at  a  time  when  we  have  shortages  of  energy  in  this  country.  The  facts 
are  otherwise.  As  the  data  provided  by  the  State  of  California  will 
regard  to  its  certification  of  the  Volvo  engine  clearly  show,  these 
standards  can  be  met  with  the  technology  that  I  have  here  in  m^^ 
hand  today,  without  sacrifice  of  fuel  efficiency. 

The  data  provided  by  the  State  of  California  in  its  tests  of  the 
Volvo  engine  certified  for  the  coming  model  year  shows  those  stand- 
ards which  I  am  proposing  be  met,  according  to  the  timetable  in  my 
amendment  1608,  can  be  met  with  a  net  fuel  gain  of  10  percent. 

I  quote  from  a  letter  which  I  have  provided  my  colleagues 
addressed  to  me  dated  May  26,  1976,  from  Mr.  Tom  Quinn,  chair- 
man of  the  Air  Eesources  Board  of  the  State  of  California.  He  says : 

Besides  comfortably  meeting  the  90%  reduction  standards  of  the  Clean  Air 
Act  Amendments  of  1970,  the  new  Volvo  system  also  results  in  a  10%  fuel 
economy  improvement  over  the  1976  Volvo  models  sold  in  both  California  and 
other  States. 

Mr.  Eandolph.  For  the  record  I  would  like  to  have  the  Senator 
tell  the  Senate  if  the  Volvo  is  now  manufactured  in  the  United  States. 

Mr.  Gary  Hart.  The  automobile  itself  is  manufactured  abroad. 
The  converter  system  which  I  have  here  is  manufactured  in  New 
Jersey. 

Mr.  Randolph.  There  is  no  assembly  within  this  country  of  the 
Volvo;  is  that  correct? 

Mr.  Gary  Hart.  I  have  no  information  to  that  effect.  But,  of  course, 
there  is  assembly  of  this  device,  which  is  what  we  have  under  con- 
sideration here. 

Mr.  Eandolph.  The  reason  for  this  inquiry  is  that  I  have  read  in 
recent  days  of  their  opening  of  a  plant  in  this  country.  I  just  won- 
dered if  there  was  any  information  the  Senator  had  on  that  issue. 

I  think  constantly  of  these  matters  that  come  before  us  with  regard 
to  foreign  manufactured  cars.  There  is  a  tendency  to  bring  the  cars 
of  these  companies  into  the  United  States  for  manufacture.  This  is 
a  rather  significant  situation. 

^  Mr.  Gary  Hart.  That,  in  my  judgment,  does  not  relate  to  the  ques- 
tion of  whether  the  device  is  available  on  those  cars  which  could  also 
be  put  on  American-manufactured  cars  actually  built  in  this  country. 

In  fact,  the  Ford  Automobile  Co.  has  announced  plans  to  use  a 
similar  control  device,  based  upon  the  three-way  catalytic  converter 
which  I  have  here,  on  its  1978  Pintos  which  will  be  sold  in  the  State  of 
California.  So  apparently  this  device  has  some  attraction  for  domestic 
automobile  manufacturers. 

The  key  component  of  the  Volvo  system  that  we  are  discussing  here, 
as  I  have  indicated,  is  this  new  catalytic  converter  developed  by 
Engelhard  Industries  of  Edison,  K  J. 

This  catalyst  simultaneously  reduces  hydrocarbons,  carbon  monox- 
ide, and  the  nitrogen  oxide  emissions,  while  the  engine  is  tuned  for 
nearly  optimum  fuel  economy  and  driveability. 

It  has  been  alleged  that  this  will  only  work  on  a  fuel  injection  system. 
The  Senator  from  Colorado  understands  that  the  same  technology  can 
be  readily  adapted  to  a  conventional  kind  of  carburetor  used  in  most 
American  automobiles.  This  fact  has  been  attested  to  by  the  California 
Air  Resources  Board. 
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Volvo  currently  uses  this  Engelhard  catalyst  in  conjunction  with  a 
fuel  injection  system. 

However,  according  to  Chairman  Tom  Quinn  of  the  Air  Eesources 
Board  in  California,  the  system  can  also  be  used  on  conventional 
carburetor  systems,  and  it  is  my  understanding  that  that  effort  is 
underway  at  the  present  time. 

T  would  like  to  quote  from  a  letter  from  tlie  Governor  of  California, 
addressed  to  all  Members  of  the  Senate.  July  6,  1976.  In  that  letter, 
which  urges  support  for  my  amendments,  both  1608  and  1609,  for 
achieving  these  standards  earlier,  in  the  case  of  the  cancer-producing 
nitrogen"  oxide  emission,  Governor  Brown  makes  the  following 
statements : 

The  sreps  taken  by  the  House  version  of  the  Clean  Air  A^t  and  the  Senate 
versions  are  being  proposed  becan.-e  of  arguments  that  the  automobile  industry 
cannot  produce  a  fuel-efficient  car  that  meets  tlie  current  clear  air  goals. 

Governor  Brown  says  the  following : 

That  argument  is  not  true.  One  manufacturer.  Volvo,  has  already  developed 
a  nearly  pollution  free  automobile  with  a  10  percent  fuel  economy  improvement 
over  current  models. 

Govenior  BroT^-n  continues: 

The  Detro't  auto  makers  have  made  only  one  argument  against  the  three-way 
catalyst  system  .  .  .  alleging  that  an  adequate  supply  of  the  catalysts  will  not 
be  available. 

And  that  argument  lias  been  made  to  our  committee,  that  there  are 
not  enough  of  these  to  go  around. 

Our  State  Air  Resource  Board  has  investigated  that  claim  and  has  concluded 
that  an  adequate  supply  can  be  manufactured. 

He  concludes  by  saying : 

I  urge  you  to  support  the  amendments  being  offered  by  Senator  Hart  ar.d 
^lembers  of  the  House.  These  amendments  will  provide  the  industry  with  addi- 
tional lead  time  to  meet  the  statutory  standards,  while  minimizing  the  damage 
ciiused  by  postponement  by  imposing  interim  levels  wliicli  have  already  been 
proven  feasible  in  California. 

To  sum  up  the  arguments  made  by  the  automobile  industry — they 
have  said  that  the  device  I  hold  in  my  hand  does  not  work.  They  have 
testified  before  the  Senate  Public  Works  Committee  that  what  is  being 
done  in  the  State  of  California  cannot  be  done  in  this  country.  I  think 
this  device  proves  that  testimony  false. 

AMiat  we  really  have  to  decide  in  the  Senate  today  is  whether  the 
Congress  of  the  United  States  is  going  to  make  a  commitment  to  the 
-.\merican  people  to  clean  up  the  pollution  in  the  air  produced  by 
automobiles  in  this  country.  That  is  what  the  argimient  is  all  about. 

We  can  postpone,  we  can  accept  arguments  that  we  cannot  tighten 
up  air  quality  standards  because  of  economy  and  energy,  and  all  the 
rest  of  it:  but  those  arguments  are  false.  The  standards  can  be  met, 
and  tliey  can  be  met  in  the  years  proposed  in  my  amendments,  and  it 
is  jus'  a  question  of  will,  on  the  part  of  the  U.S.  Senate  and  the  House 
of  Eepresentatives.  to  st.Mud  behind  the  American  people  and  reach 
some  reasonable  public  health  standards  in  this  country. 

Mr.  BucKLKY.  I  believe  that  Senator  Hart,  as  he  did  during  the  com- 
mittee considerations,  has  outlined  effectively  the  argiunents  for  ad- 
vancing by  1  year  the  schedules  for  compliance  that  we  have  in  our  bill. 
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Given  the  fact  that  we  are  talking  about  a  l-j^ear  acceleration  of  the 
same  standards,  I  think  that  it  can  hardly  be  argued  that  the  com- 
mittee bill  is  anything  other  than  a  commitment  to  clean  air. 

We  heard  the  arguments  thoroughly  in  committee.  We  discussed 
them  over  an  extended  period  of  time.  I  believe  that  every  member 
of  the  Committee  on  Public  Works  has  demonstrated  that  he  is  com- 
mitted to  effective  pollution  control ;  and  I  believe  that  is  what  this 
bill  accomplishes. 

But  we  must  recognize  that  certain  mechanical  factors  inhibit  what 
can  be  accomplished  in  a  realistic  way  by  as  cumbersome  an  industry 
as  the  automotive  industry. 

I  believe  we  have  reached  a  reasonable  accommodation  of  all  the 
important  factors,  and  one  that  will  move  us  on  a  steadfast  course  to 
the  point  that  in  1980  the  automobile  will  have  been  eliminated  as  a 
significant  source  of  pollution  in  this  country. 

I  must,  therefore,  oppose  this  amendment.  I  believe  that  the  time- 
table in  the  bill  is  the  most  expeditious  and  practical  one  for  phasing 
in  the  clean-air  standards. 

We  must  recognize  that  the  industry  is  now  entering  the  certification 
stage  for  the  1978  model  cars.  That  means  that  the  industry  is  close 
to  locking  in  its  designs  and  models  that  will  go  on  sale  in  the  fall  of 
1977.  I  do  not  think  it  is  practical  to  expect  the  industry  to  achieve 
in  the  1978  cars  full  statutory  compliance  in  control  of  hydrocarbons 
and  carbon  monoxide  and  control  of  10  percent  of  the  cars  at  a  level 
of  1.0  NOx.  Time  just  does  not  exist  for  the  necessary  tooling,  I 
believe. 

I  am  convinced  that  the  industry  can  reasonably  achieve  these  levels 
of  control  for  the  1979  model  year  and  it  was  for  that  reason  that  I 
sponsored  an  amendment  to  require  full  statutory  control  on  hydro- 
carbons and  carbon  monoxide  in  model  year  1979. 1  intend  to  do  what 
I  can  to  assure  that  such  a  level  of  control  is  achieved. 

The  near  unanimity  of  action  within  the  committee  on  this  existing 
timetable  is  proof  enough  that  the  fears,  expressed  by  enviromental- 
ists,  that  somehow  or  other  we  will  later  make  an  indefinitely  post- 
ponement of  the  goals  delineated  in  this  legislation,  simply  have  no 
validity. 

Mr.  DoMENici.  Let  me  commend  the  Senator  from  Colorado.  We 
happen  to  disagree  on  this  particular  occasion,  but  merely  as  to  the 
timing  and  how  fast  we  should  push  the  technology.  I  think  his 
conduct  in  the  committee  and  his  effort  here  on  the  floor  is  evidence 
of  the  entire  committee's  desire  that  we  push  standards  that  force  new 
technology.  That  is  what  we  are  talking  about  here  today.  Our  dis- 
agreement is  over  how  fast  can  we  expect  that  push  on  accelerated 
technology  to  appear  in  the  American  automobile  fleet. 

How  quickly  can  we  expect  it  to  be  there  in  a  workmanlike  manner 
and  in  a  manner  that  will  continue  to  supply  reliable  automobiles 
and  energy -efficient  automobiles  ? 

Let  me  make  two  comments  with  reference  to  the  Senator  from 
Colorado's  statement. 

First  of  all,  he  properly  quoted  from  a  letter  dated  May  26  directed 
to  the  Senator  from  Colorado  from  Tom  Quinn.  He  properly  quoted 
Mr.  Quinn  in  saying  that  the  new  three-way  catalyst  will,  indeed,  be 
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an  energy  saver.  That  is  correct.  But  the  important  part  of  this  letter 
is  the  conclusion  that  Mr.  Quinn  arrives  at  in  the  last  paragraph. 

In  that,  he  recommends  the  schedule  that  he  ^vould  impose  based 
upon  this  new  technology,  and  I  believe  that  the  Senate  should  laiow 
that  he  is  not  recommending,  tliat  we  use  the  schedule  recommended 
by  Senator  Hart's  amendment. 

'  To  the  contrary,  he  recommends  that  in  1978  it  be  2  grams  of  NOx. 
in  1 979  1.5  NO::,  and  in  1980  that  it  be  1.5  XO^. 

So  the  expeii  who  is  being  quoted  here,  who  has  tlie  experience  in 
California  and  who  says  that  the  new  three-way  catalyst  might  be  a 
technolocrical  breakthrouirh  for  the  entire  fleet,  is  recommendinrr  in 
1980  an  NOx  level  of  1.5. 

The  committee  in  its  bill  is  recommending  1.0  XOx  in  1980  and  is 
insisting  that  our  automobile  manufacturers  in  1979  produce  10  per- 
cent of  the  fleet  at  1.0  XO^.  The  technologv  is  there.  We  can  get  to  1.0 
XOx  in  1980. 

Likewise,  T  would  like  to  cori-ect  any  misunderstanding  as  to  the 
position  of  EPA.  My  friend  from  Colorado  quoted  from  them.  I 
would  like  to  quote  them  froui  a  more  current  communication, 
March  6, 197(>— not  1975,  but  1976. 

They  slated  that  the  standards  of  0.41,  3.4.  and  1.0  XOx  could  only 
be  met  in  model  year  1979  on  a  limited  number  of  vehicles.  But  even 
this  would  entail  a  high-risk  effort  for  the  manufacturer's  since  this  is 
not  enough  time  to  run  one  development  fleet. 

I  want  to  make  these  few  comments  for  my  fellow  Senatoi-s.  I  hope 
they  understand  what  Senator  Buckley  said.  The  committee  is  not 
recommending  we  get  off  the  automobile  manufacturers'  backs. 

The  committee  is  recommending  a  persistent,  constant  push  for  new 
technology  and,  as  a  matter  of  fact,  we  have  pushed  well  beyond  that 
which  the  automobile  manufacturers  tell  us  they  can  do.  But  we  feel 
they  can  do  it.  We  will  have  them  down  to  1.0  XOx  in  1980  under  our 
schedule,  and  that  is  well  bovond  wliat  they  want  to  do. 

For  1979  and  1980,  the  2.0'  with  10  percent  at  1.0,  and  all  of  them  at 
1.0  in  1980.  will  provide  for  1979  and  1980  a  cleaner  fleet  than  that  rec- 
ommended by  the  head  of  the  Air  Control  Commission  of  California, 
since  he  is  recommending  1.5  for  both  years. 

So  I  do  not  want  any  Senators  to  think  the  committee  in  its  schedule 
is  not  pushing,  and  insisting  tliat  XOx  is  one  of  those  pollutants  we 
want  to  clean  up. 

We  are  not  satisfied  with  existing  catalysts  and  technology.  As  a 
matter  of  fact,  we  are  pushing  them  to  new  thresholds.  We  will  get 
there  in  1980.  and  I  believe  that  this  schedule  is  realistic. 

I  have  some  written  comments  of  why  the  Volvo  technologv,  which 
is  the  heart  of  the  Plart  amendment,  cannot  be  assumed  to  be  avail- 
able in  1979  for  the  entire  American  fleet.  I  think  it  speaks  for  itself. 

The  basic  technology  has  only  been  tried  on  the  Volvo.  We  cannot 
expect  7  million  to  ICi  million  American  automobiles — not  even  any 
assembly  here  of  that  product — to  instantly  go  to  it  1  year  hence. 

Yet  we  are  going  to  push  them  to  liave  10  percent  on  it  "the  year  after 
next,  and  perhaps  all  of  them  using  som.e  new  technology  m  1980. 

So,  T  speak  in  opposition  to  Senator  Hart's  amendment  1608.  Basi- 
cally, Senator  Hart's  amendment  would  accelerate  the  committee  bill's 
automobile  emission-  timetable  by  1  year.  The  linchpin  of  Senator 
Hart's  argument  for  such  an  acceleration  lies  in  the  perform^ance  of 
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an  isolated  number  of  cars  in  the  California  certification  test.  First, 
there  were  a  handful  of  cars  that  approached  the  present  Senate  stand- 
ards durinjo:  the  1976  California  certification.  Then,  more  recently,  dur- 
ing the  1977  California  certification,  a  Volvo  met  all  tlie  present  statu- 
tory standards,  including  0.4  NOx. 

On  the  basis  of  the  Volvo  results,  Senator  Hart  is  Tvilling  to  require 
that  the  entire  U.S.  car  fleet  attempt  to  meet  in  1979  standards  the 
committee  believes  more  appro^mate  for  1980.  Prior  to  listing; my 
concerns  with  such  an  accelerated  pace,  I  think  it  important  to  note 
that  Mr.  Quinn,  chairman  of  the  California  Air  Eesources  Board,  has 
also  counseled  a  more  cautious  approach.  In  fact,  for  1980,  he  recom- 
mends national  standards  less  stringent  than  the  Senate  standards.  I 
feel  Mr.  Quinn's  concerns  closely  parallel  my  own.  In  the  press  release 
on  the  Volvo  test  results,  Mr.  Quinn  was  cited  as  being  concerned  with 
the  time  lag  needed  by  the  manufacturers  to  adapt  the  three-way  cata- 
lyst to  the  complete  automobile  fleet.  Rather  than  nitpick  at  this 
amendment,  I  would  just  like  to  list  those  reasons  that  lead  me  to  adopt 
a  similarly  cautious  view  with  respect  to  the  Volvo  results : 

First.  The  Volvo  certified  only  a  four  cylinder  car.  They  have  not 
officially  tried  a  six  cylinder.  This  would  lead  one  to  reasonably  sur- 
mise that  on  a  vehicle  with  a  dual  exhaust  manifold,  such  as  six  and 
eight  cylinder  cars,  additional  difficulties  may  be  encountered. 

Second.  The  Volvo  employed  fuel  injection.  This  is  presently  a  rarity 
among  U.S.  cars.  It  also  involves  considerable  expense. 

Third.  California  test  procedures  are  not  comparable  with  Federal 
test  procedures.  California  test  procedures  allow  violations  of  the 
standards  during  durability  runs:  Federal  procedures  do  not.  Ac- 
cordingly, the  Volvo  and  other  spectacular  results  during  California 
certification  may  not  be  possible  under  Federal  test  procedures. 

In  citing  the  above  difficulties,  I  do  not  want  to  take  anything  away 
from  Volvo's  and  Englehard's  achievements.  They  have  clearly  vin- 
dicated Senp.tor  Muskie's  faith  in  the  possibility  of  technological  in- 
novation. They  have  also  vindicated  his  tenacity.  For  that,  the  Nation 
owes  him  a  permanent  debt.  Neverthless,  I  must  disagree  with  those 
who  feel  that  caution  can  be  flung  to  the  winds ;  that  the  Volvo  experi- 
ence has  provided  us  with  a  final  answer. 

In  the  final  analysis,  I  am  just  incapable  of  the  leap  of  faith  implicit 
in  Senator  Hart's  amendment.  On  the  basis  of  one  four  cylinder,  fuel 
injection  automobile  tested  under  nonconforming  test  procedures,  I 
am  not  willing  to  commit  the  entire  U.S.  auto  industry  to  an  accelerated 
time  frame. 

Mr.  McClure.  T  voted  in  the  committee  to  leave  the  ultimate  stand- 
ards at  the  strict  levels  that  have  already  been  established  because  I 
believe  that  ultimately  we  can  attain  those  very  strict  standards.  We 
should,  therefore,  maintain  them  as  goals. 

I  did,  however,  vote  in  the  committee  for  a  slower  schedule  for 
achieving  those  standards  in  the  interim  years,  to  allow  us  the  oppor- 
tunity to  perceive  alternative  technological  strategies,  believing,  as  I 
do,  it  will  result  in  a  greater  variety  of  approaches  toward  the  ultimate 
progress  we  seek. 

The  question  of  V7hether  or  not  the  Volvo  has,  indeed,  achieved  the 
ultimate,  final  goal,  I  think,  is  the  only  new  element  that  can  be  injected 
into  the  debate. 
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It  has  been  suggested  that  Volvo  has  achieved  this  breakthrough. 
But  it  is  interesting  to  loiow  that  Volvo  does  not  claim  that.  It  is  only 
those  who  claim  it  for  Volvo  Vv'ho  are  saying  that  this  new  technology 
not  only  is  proven,  but  is  available  and  can  be  applied. 

Volvo  cautioned,  according  to  the  information  that  has  come  to  me, 
the  chairman  of  the  air  board  in  California  not  to  issue  the  press  re- 
lease, which  he  did  issue,  because  they  could  not  sustain  it  and  he  could 
not  sustain  it. 

But  despite  that  caution,  and  for  reasons  which  I  best  leave  to  be 
conjecture  of  someone  else,  Mr.  Quinn  issued  the  press  release  and  said 
that  the  Volvo  did  achieve  what  Volvo  itself  will  not  claim. 

I  think  one  of  the  shortcominsfs  of  this  entire  question  is  that  we 
translate  what  a  prototype  looks  like  into  the  assurance  that  a  produc- 
tion rim  will  achieve  the  things  claimed  and  hoped  for  the  prototype. 

One  of  the  issues  that  must  be  discussed  is  cost.  Volvo's  own  figures 
show  that  this  will  ndd  another  $272  per  unit  for  the  cost  of  basic  fuel 
injection.  If  we  are  going  to  tell  the  people  of  this  coimtry  that  this  is 
what  we  are  going  to  do,  we  ought  to  tell  them  what  the  cost  is  going 
to  be  for  the  automobile  they  purchase. 

The  sensor  system  itself  nuist  be  replaced  every  15,000  miles.  That 
is  another  charge  of  about  $15.  The  catalyst  probably  would  have  a 
life  expectancy  of  50,000  miles.  Probably,  I  say,  because  no  one  knows. 
It  has  been  stated  that  there  are  no  adverse  effects  from  the  catalyst. 
Let  me  remind  tlie  Members  of  the  Senate  that  there  were  a  number 
of  people,  including  myself,  who  said  that  the  current  catalyst  was 
going  to  cause  some  sulfate  emission  problems.  That  caution  that  was 
given  over  2  years  ago  was  pooh-poohed  by  many.  But,  as  a  matter  of 
fact,  it  does  hpve  that  problem.  ^We  are  moving  to  solve  it,  but  it  does 
have  that  problem. 

Tvet  me  then  raise,  in  tliat  context,  the  caution  that  has  been  sug- 
gested with  respect  to  the  three-way  catalyst. 

I  do  not  know  w^hether  it  is  true,  but  let  me  just  report  to  the  Senate, 
so  we  at  least  have  some  of  the  facts  on  the  other  side  before  us  as  we 
make  the  decision. 

There  are  detectable  amounts  of  ammonia  produced  by  the  three- 
way  catalyst.  As  the  catalyst  life  nears  its  end,  the  quantity  of  ammo- 
nia ejuissions  increase  to  rather  significantly  larger  quantities  than 
when  the  catalyst  is  new. 

There  are  detectable  quantities  of  hydrogen  cyanide  produced  from 
the  three-way  catalyst.  As  if  we  do  not  have  enough  problem.s.  this  is 
the  large  HC,  not  the  small  he.  This  "hydrogen  cyanide"  should  not  be 
confused  with  "hydrocarbon." 

So  there  are  some  problems  associated  with  the  three-way  catalyst 
that  we  need  to  solve.  I  am  not  suggesting  that  it  is  not  a  promising 
technology  or  that  we  should  not  pursue  it. " 

Let  me  also  mention  the  fact  of  the  limitations  on  the  supply  of  rho- 
dium. There  is  only  a  verv^  small  amount — 0.016  ounces — per  catalyr>t. 
But  there  are  only  180,000  ounces  of  rhodium  produced  worldwide.  If 
we  are  going  to  get  into  the  production  of  10  million  imits,  just  for 
the  first  year  of  production,  and  then  repeat  them  on  an  annual  basis, 
it  is  obvious  to  see  what  will  happen  to  the  world's  supply  of  rhodium.. 
I^will  point  to  Greens  commodity  market  comments,  volume  11,  No. 
15,  issued  July  28,  1976,  in  which  they  point  to  the  tremendous  price 


5476 


volatility  in  rhodium  already,  with  increases  on  the  price  of  rhodium 
from  $220  per  oimce  to  $425  per  ounce,  even  in  advance  of  any  tremen- 
dous consumption  of  rhodium.  I  think  it  is  easily  predictable  that  the 
piice  of  rhodium  will  go  clear  out  of  sight.  If  tliat  docs  happen,  we 
can  see  what  that  will  do  not  only  to  availability  but  also  to  the  price 
of  the  commodity,  and  the  price  of  the  finished  product,  althoug'h, 
again,  there  is  only  0.016  ounces  per  catalyst. 

The  price  of  rhodium  is  not  a  very  large  measure  of  the  cost  per  unit. 
It  does  have  something  to  do  with  our  balance  of  payments,  however, 
as  w^e  seek  to  get  the  rhodium  supplies,  most  of  which  come  from  out- 
side the  United  States  and  which  will  continue  to  come  from  outside 
the  United  States.  So  it  will  have  another  adverse  impact. 

Again,  this  is  not  to  suggest  this  is  not  a  promising  technology ;  I 
think  it  is.  But  let  us  not  oversell  it.  Let  us  not  overlook  the  fact  that 
the  oxygen-sensing  system  works  well  on  a  straight  in-line  four- 
cylinder  engine.  But  Volvo  itself  says  they  have  problems  if  they  try 
to  apply  it  to  a  Vee  configuration.  If  we  are  going  to  do  this,  we  will 
move  immediately  to  scrap  all  of  the  Vee  engines  and  move  to  a 
straight  in-line  engine.  The  production  capacity  in  the  domestic  car 
market  is  simply  not  there  to  move  that  rapidly  on  the  1978  models. 

Remembering  the  time  lag  that  we  have  in  the  production  of  auto- 
mobilies,  they  are  moving  now  into  prototype  testing.  They  will  have 
to  deliver  the  prototj^pe  to  EPA  for  the  EPA  tests  almost  immediately 
on  the  1978  models.  There  simply  is  not  time  to  do  what  the  Senator 
from  Colorado  suggests,  as  desirable  as  it  may  be,  and  even  if  we  over- 
look a  number  of  the  other  problems  associated  with  this  development. 

I  think  it  is  time  to  put  it  into  context  because  the  publicity  is  far 
greater  than  tlie  real  opportunities  for  progress  that  can  be  proved 
and  sustained  in  this  field. 

Mr.  Gary  Hart.  Each  of  the  allegations  made  by  the  Senator  from 
Idaho  can  be  and  have  been  responded  to,  I  believe,  technically  and  in 
every  way  possible  by  the  California  Resources  Board.  I  ask  to  have 
those  responses  to  the  statements  made  by  the  Senator  from  Idaho 
printed  in  the  Record. 

Califoenia  Aib  Resources  Board  Comments  in  Response  to  Criticisms  op 
THE  Three-Way  Catalyst  System 

1.  It  has  been  stated  that  ". .  .  EPA  disqualifies  a  car  exceeding  federal  stand- 
ards at  any  point  of  the  50,000  mile  run"  and  that  the  California  Air  Resources 
Board  (ARB)  reqnires  only  that  avernge  emission  levels  over  50.000  miles  meet 
the  »tandards.  Both  of  these  statements  are  incorrect.  Both  EPA  and  ARB  re- 
quire that  the  emission  levels  of  the  4,000  mile  "data  cars"  meet  the  standards 
at  50,000  miles  when  multiplied  by  the  deterioration  factor  established  by  the 
"durability  cars"  w^hich  must  run  50,000  miles. 

A  major  difference  between  the  durability  cars  and  the  data  cars  is  that  the 
durability  cars  have  the  basic  system  to  be  sold  but  the  data  cars  are  required 
to  be  more  similar  to  the  actual  production  vehicles  from  the  standpoint  of  test, 
weight,  calibration,  etc.  Compliance  is  based  on  the  emission  levels  of  the  data 
cars  adjusted  by  the  deterioration  shown  with  the  durability  cars.  The  only 
difference  between  the  way  ARB  and  EPA  evaluate  a  system's  performance  is 
that  EPA  requires  that  a  straight  line  fit  through  the  durability  car  data  points 
(by  the  method  of  least  squares)  never  exceed  the  standards  while  ARB  allows 
the  line  to  exceed  the  standards  if  the  calibrations  to  be  used  in  production  pro- 
duce low  enough  emission  levels  so  that  the  cars  are  projected  to  meet  the  stand- 
ards throughout  50,000  miles  of  use.  EPA  does  not  disqualify  a  vehicle  for  ex- 
ceeding the  standards  once  during  the  durability  test  as  has  been  claimed. 
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Using  full  EPA  procedures,  the  Volvos  would  have  certified  at  the  statutory 
levels  of  0.41  j^pm  hydrocarbon  and  0.4  grpm  No^.  The  statutory  CO  standard  of 
0.4  gpm  would  have  been  exceeded  by  .4  gpra.  It  is  clear  from  the  performance  of 
the  data  cars,  however,  that  rerunning  a  durability  car  using  the  same  calibra- 
tions used  with  the  data  cars  would  allow  the  3.4  gpm  CO  level  to  also  be  met. 

2.  On  the  issue  of  adaptability  of  3- way  catalyst  systems  to  Vee  type  engines, 
there  is  no  reason  to  anticipate  any  significant  engineering  problems  in  this  area. 
Volvo  has  in  fact,  confirmed  in  writing  (lettrr  attached)  to  the  ARK  th;it  they 
intend  to  certify  a  Vee  configuration  engine  for  1978.  At  worst  we  expect  the  Vee 
configuration  to  re(iuire  one  additional  nxyaen  sensor  (about  $5  cost  to  the 
manufacturer)  and  minor  electronic  circuitry  changes. 

3.  Regarding  the  availability  of  noble  metals  for  3-way  cataysts,  the  ARB  has 
investigated  this  situation  with  both  catalyst  manufacturers  and  the  suppliers  of 
the  raw  materials.  Rustenburg  Mines  has  informed  us  (letter  attached)  that  their 
own  reserves  are  sufiicient  to  supply  the  anticipated  1980  world  useage  rate  for 
50  years.  Rustenburg  would  prefer  to  supply  platinum  (Pt)  and  rhodium  (Rh) 
in  the  ratio  of  1  to  .055,  which  is  the  naturally  occurring  ratio.  Both  Engelhard 
and  Matthey-Bishop  have  related  data  which  indicate  acceptable  3-way  catalyst 
perforn)ance  is  possible  with  no  more  than  this  5V2%  Tih  content. 

Concern  has  also  been  expressed  over  problems  with  ruthenium  (Ru)  avail- 
ability for  3-way  catalysts.  Many  3-way  catalysts  use  none.  Ruthen-'um  naturally 
occurs  at  about  9%  of  the  platinum  level  and  no  good  3-way  catalyst  that  the 
ARB  has  heard  about  u^es  th's  much. 

While  Rustenburg's  deposits  are  substantial  there  are  other  sources  of  noble 
metals  as  well.  International  Nickel  Company  processes  noble  metal  as  a  by- 
product of  their  nickel  mining  in  Canada  and  the  Soviet  Union  also  process  noble 
metals  from  the  same  source.  The  most  encouraging  information  to  date,  however, 
is  that  .lolins-Manville  has  disrf)vpred  a  prospect  in  Montana.  Sevei*al  years'  ef- 
fort already  expended  to  locate  the  ricliest  deposits  in  the  area  may  result  in 
minincr  operations  within  one  year  according  to  a  representative  of  Johns- 
Manville. 

4.  On  the  issue  of  oxygen  sensor  life,  Volvo  has  recommended  15,000  mile 
change  intervals  but  the  same  sensor  is  now  being  certification  tested  with  30,- 
000  mile  change  intervals.  Since  the  .sensor  is  easily  changed,  intervals  of  this 
length  may  be  acceptable  but  longer  service  intervals  may  be  possible  in  the  near 
future. 

5.  "Unregulated  pollutants"  from  3-way  catalyst  systems  has  also  been  dis- 
cussed as  a  possible  cause  for  concern.  All  tests  indicate,  however,  that  the  3-way 
system  may  have  fewer  unregulated  pollutants  than  current  vehicles  or  uncon- 
trolled engines.  The  sulfuric  acid  emission  levels  associated  with  conventional 
oxidation  catalysts  are  not  a  problem  with  3-way.  EPA  has  measured  3-way 
catalysts  for  unregulated  pollutants  like  hydrogen  cyanide  and  found  that  even 
when  the  fuel  system  is  adjusted  to  fail  in  the  "rich"  mode  the  levels  produced 
are  not  harmful.  If  an  oxygen  sensor  fails  or  is  removed  from  the  system  the 
fuel  system  becomes  lean  in  actual  use.  In  this  case  only  Nd  control  is  lost  and 
no  unregulated  pollutants  present  a  problem. 

6.  The  cost  of  the  3-way  approach  will  probably  only  exceed  the  cost  of  cur- 
rent control  systems  significantly  if  fuel  injection  is  required  in  which  case  the 
EPA  has  estimated  ^  a  cost  of  $190.00  would  be  typical.  The  use  of  carburetors, 
however,  appears  feasible  based  on  preliminary  tests  reported  by  Engelhard. 
With  the  use  of  carburetors  some  cars  may  actually  realize  a  cost  reduction. 

Mr.  Gary  ITart.^  Is  there  any  doubt  in  the  mind  of  any  Senator, 
or  any  person  in  this  country,  that  we  would  have  made  any  improve- 
ment whatsoever  in  tlie  quality  of  the  air  in  this  country  if  we  had 
left  the  automobile  manufacturers  to  their  own  devices  to  voluntarily 
clean  up  air  quality  and  achieve  air  quality?  I  think  the  answer  any 
reasonable  person  would  give  is  "No."  The  automobile  manufacturers 
have  responded  to  one  thing  and  one  thing  only :  that  is  pressure  from 
the  American  people  through  their  elected  officials  in  the  Congress. 
That  is  why  we  are  here  today. 

1  Aiitomobile  Emission  Coptrol — The  Technical  Status  and  Outlook  as  of  December  1074, 
t^mission  Control  Technoloffy  Division.  U.S.  EPA.  .Tanuarv,  1975.  (A  $250  fuel  injection 
sys  oiii  oo.st  pins  a  $20  oxygon  sensor  cost  i)lus  a  $20  catalyst  preniiuin  is  offset  by  a  $40 
cost  red uc'tion  for  deletion  of  EGR,  a  $40  cost  for  deletion  of  air  injection,  a  $15  cost  for 
aeietion  of  quick  heat  manifolding,  a  $5  cost  for  deletion  of  spark  retard  control). 
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The  question  which  the  opponents  of  this  amendment  have  not  an- 
swered is;  Why  should  we  delay  if  the  capability  exists?  What  are 
the  reasons  ? 

There  have  been  some  rather  limp  suggestions,  I  may  say,  that  this 
is  difficult  for  the  automobile  manufacturers. 

Well,  my  heart  bleeds  for  them.  One  of  the  major  manufacturers 
reported  net  profits  in  the  last  quarter  of  some  $900  million.  That  is 
really  difficult  for  them  to  have  to  live  with  that  situation. 

They  can  hire  the  best  scientists  in  the  world.  They  can  achieve 
anything  that  is  technologically  feasible.  If  nothing  else,  tliis  demon- 
strates that  it  is  technologically  feasible.  There  is  only  one  thing  miss- 
ing. That  is  the  pressure  of  the  law.  Only  the  pressure  of  the  law  is 
going  to  require  automobile  manufactures  to  make  the  improvements 
that  the  American  people  want.  That  is  the  issue. 

There  has  been  the  suggestion  about  the  committee  reaching  reason- 
able accommodation  and  achieving  what  is  expeditious  and  practical. 

I  think  the  American  people  are  fed  up  with  that  kind  of  talk.  They 
want  action.  They  want  results.  They  are  tired  of  breathing  dirty  air. 
That  is  what  this  amendment  is  all  about. 

We  are  talking  about  serious  public  health  problems.  Issues  of  tlie 
appearance  of  the  air  in  the  1960's  have  become  serious  issues  of  public 
health  in  the  1970's.  ^ 

"Wliat  is  wrong  with  the  Congress  that  we  will  not  move,  that  we 
will  not  respond  to  the  pressure  of  the  people  we  represent'?  It  is 
because  the  people  who  show  up  in  the  committee  hearings  to  testify 
are  the  automobile  manufacturers  who  are  making  literally  billions 
of  dollars  every  quarter  in  profits.  Representatives  of  the  labor  m.ove- 
ment  are  afraid  they  might  lose  some  jobs  if  they  have  to  install  this 
device  on  cars.  They  are  the  people  who  want  delay, 
^  I  think  the  American  people  have  had  enough  of  that.  The  ques- 
tion is,  are  the  automobile  manufacturers  dragging  their  feet  or  are 
they  not  ? 

To  quote  the  National  Academy  of  Science : 

There  has  been  an  apparent  reluctance  on  the  part  of  the  manufacturers  to 
assemble  in  a  demonstration  vehicle  the  component  emissions  control  technologies 
which  the  manufacturers  have  in  hand.  In  this  way,  they  can  maintain  with 
some  consistency  that  the  required  technology  "has  not  been  demonstrated." 

Of  course,  it  has  not  been  demonstrated  if  they  will  not  try  it. 
The  Administrator  of  the  EPA,  Mr,  Train,  said  the  following: 

T  have  heard  that  the  mere  fact  that  T  wrote  a  letter  to  the  Conjrress  snir- 
gesting  thrt  a  lower  standard  of  certain  emission  controls  be  mot  has  the  result 
of  killing  off  research  and  development  by  the  automobile  manufacturers  on  how 
to  meet  higher,  tighter  standards.  I  would  suspect  it  is  probably  true  because 
the  deadlines  in  the  statutory  standards  are  in  there  for  the  purpose  of  forcing 
technology. 

He  says  further: 

I  am  reasonably  sure  that  given  the  competitive  reason  and  other  reasons;,  the 
automobile  industry  is  not  going  to  be  doing  things  that  it  does  not  have  to  do 
in  terms  of  meeting  regulatory  standards. 

That  is  what  the  issue  is  all  about. 

Mr.  MusKTE.  I  ask  to  have  r)rintpd  in  the  Record  certain  material  re- 
latini?  to  the  amendment  of  the  Senator  from  Colorado  (Mr.  Garv 
Hart). 
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Material  Relating  to  Amendment  1C08 

The  Committee's  decision  to  provide  the  industry  with  more  time  did  not  rest 
principally  on  technical  feasibility,  but  rather  on  the  question  of  economic  re- 
covery, fuel  economy  and  sulfates. 

ECONOMIC  CONDITION  OF  THE  AUTOMOBILE  INDUSTRY 

Or  this  first  point,  it  is  fair  to  say  that  the  auto  industry  is  well  on  the  road 
to  recovery.  Dark  projections  of  permanent  industry  depression  were  vastly 
overstated.  Su?j?estions  that  the  domestic  auto  industry  would  suffer  permanent 
retrenchment  have  been  replaced  by  new  statistics  indicating  tliat  an  upturn  has 
occurred.  These  sugfrest  that  the  industry  will  once  again  have  a  good  sales  year 
this  year  (better  than  10  million  car  sales),  and  that  new  sales  records  will  be 
set  by  1980.  The  upward  trend  is  evident  already. 

Industry  sales  as  of  December  1975  were  up  30  percent  over  those  of  a  yenr 
earlier.  According  to  the  Journal  of  Commerce,  retail  snles  are  expected  to  exceed 
the  1073  record  of  over  11  million  units  by  1977  or  1978.  and  should  rise  to  over 
13  million  units  before  the  end  of  this  decade.  Tn  fact.  Elliott  M.  Estes,  President 
of  General  Motors,  predicts  that  in  1980,  "the  nuto  industry  can  reasonably  look 
forward  to  tlie  snle  of  16  million  new  cars  and  trucks." 

The  dire  statistics  presented  by  industry  STX)kesmen  as  a  basis  for  relaxing 
emission  renuirements  have  also  undergone  a  metamorphosis.  Long-term  layoffs 
of  auto  workers  were  down  to  about  05.000  industry  wide  in  January,  1976.  com- 
pared to  275.000  in  February,  1975,  ns  reported  in  the  January  20  New  York 
Times.  .^Accorclirig  to  the  April  19  edition  of  the  New  York  Times,  "Industry 
analysts  beb'eve  that — barring  a  strike  l)y  the  United  Automobile  Workers  next 
fall — 1976  will  surely  become  the  third  biggest  sales  year  in  automobile  history." 
That  same  story  went  on  to  quote  GWs  chief  economist  as  stating  "We  could 
even  begin  to  approach  the  second  Jjest  year." 

I  submit  that  these  facts  and  projections  are  evidence  that  the  cleanup  of  dirty 
cars  to  protect  our  citizens'  health  need  not  be  foregone  in  the  interest  of  jobs 
and  the  economy. 

FUEL  ECONOilY 

Sinee  the  energy  crisis  there  has  been  a  gref  t  deal  of  discussion  of  the  need 
for  fuel  economy  in  automobiles  and  the  relation  between  fuel  economy  and 
emission  standards.  Last  year,  the  Congress  passed  a  bill  mandatincr  a  43  per- 
cent improvpment  in  fuel  economy  by  1980.  wirh  furth'^r  rrains  to  '^e  achieved 
thereafter.  Meanwhile,  in  response  to  the  call  from  President  Ford  for  a  40  per- 
cent impT-ovement  in  fuel  economy,  the  automobile  manufacturers  have  called 
for  a  five-year  freeze  of  1975  emission  standards,  in  order  to  make  it  easier  to 
reach  tl^e  fnel  economy  goal. 

The  autnmo]>i]e  manufacturers  have  projected  ficmres  for  various  emission  re- 
quirement*; which  suggest  a  loss  of  fuel  economy  of  15  percent  or  more  If  they 
must  meet  tb^  19.^0  standards  adopted  by  the  Committee. 

ITowover.  FPA  has  stated  on  «^everal  occasions  that  "there  is  no  inherent  re- 
la  tionshiii  between  exhaust  emission  standards  and  fuel  economy."  In  numerous 
m.ark-up  s'^s-i'ons  datins:  from  nearly  a  year  hgco,  the  Subcommittee  on  Fnviron- 
mental  Poli"fir,n  nnd  the  Committee  on  Public  Work.s  has  attempted  to  resolve 
these  conflVtinsr  views. 

The  Renafe  Commerce  Committee,  in  preparing  the  fuel  economy  bill  last 
year,  also  Tvn^?  concerned  whether  their  new  fuel  economv  standards  would  take 
away  the  possibility  of  meetinc:  emission  standards.  Although  tho  Comm.eree 
Committee  in'-luded  a  provision  in  the  bill  for  fuel  e-^onorry  standarris  to  be  re- 
laxed of  r-r-cs«ary  in  order  to  maintain  th^  momentum  toward  cienn  air,  their 
basic  assesc-mont  was  that  both  g^als.  can  be  reached,  as  state<l  in  their  renort : 

"The  p^sont^al  point  is.  given  an  adequate  comnu'tment  on  the  rart  of  the 
automoln'io  industry,  the  21  mile  per  gallon  industrywide  average  se<-  as  a  goal 
for  model  ronr  19S0  (r^O  percent  improvement  over  1974)  can  be  aehieved  with 
any  of  the  hvdrocarbon  and  carboii  monoxide  emission  stau'lards  curvpritiy  under 
discTission  and  at  most,  with  only  slight  relaxation  of  the  statutory  <'0.4  g/mi) 
nitrogen  oxirip  standards." 

The  Co''>me^ce  Committee  went  on  to  comment  that  it  was  far  from  clear 
whether  nnv  relaxation  is  necessary,  and  cited  a  studv  prenared  bv  the  Federal 
Enerrv  A dnu'nistration  whif^h  showed  that,  even  with  the  pressent  sales  mix 
of  vehicle  size,  up  to  21  miles  per  gallon  could  be  achieved  as  a  new  car  fuel 
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ecAoamy  average  in  1980  under  the  assumption  that  full  statutory  standards 
would  be  implemented  in  1978,  including  the  0.4  gram  nitrogen  oxide  standard 
(which  this  bill  proposed  to  relax  to  1.0  grams/mile). 

The  fact  -is  that  the  actual  fuel  economy  depends  on  the  choice  of  technology. 
It  is  hard  to  say  this  any  better  than  EPA  did  in  their  1975  Technology  Report : 

'"With  a  fixed  emission  control  system  fuel  economy  is  a  function  of  the  degree 
of  emission  control  required  .  .  .  With  a  fixed  level  of  fuel  economy,  the  degree 
of  emission  control  achievable  depends  on  the  type  of  control  technology  used." 

We  have  recently  had  an  example  of  this.  The  tightening  of  the  emission 
standards  in  1975  had  a  favorable  impact  on  fuel  economy,  which  improved  14 
percent  over  1974.  Now  the  1976  model  cars  obtain  26  percent  better  ga«  mileage 
than  the  1974  models,  while  continuing  to  meet  more  stringent  emission  standards. 

In  assessing  claims  and  counter-claims  about  fuel  economy,  the  Committee  felt 
the  need  for  information  from  an  objective  source  outside  the  automobile  indus- 
try. The  National  Academy  of  Sciences  Committee  on  Motor  Vehicle  Emissions 
is  such  a  source,  and  has  studied  this  issue  carefully.  The  Academy  has  estimated 
that  present  statutory  standards,  even  including  the  0.4  gram  per  mile  nitrogen 
oxide  standard — which  has  been  made  a  research  objective  by  this  bill — could  be 
met  with  catalyst  technology  with  a  fuel  penalty  of  2  percent  less.  Even  that 
small  penalty  would  be  lessened  with  the  relaxed  1.0  gram  of  NOx  standard  in 
this  bill. 

The  Academy  reaffirmed  this  assessment  in  their  June  5,  1975  report,  which 
stated  that  "emission  standards  for  HC  and  CO  (.41  and  3.4  grams  per  mile) 
for  the  1978  and  subsequent  year  light  duty  vehicles  shouM  be  maintained  at  the 
current  statutory  levels.  Attaining  these  levels  by  1978  is  both  feasible  and 
worthwhile.  These  levels  can  be  achieved  while  steps  are  taken  to  insure  aprainst 
excessive  emissions  of  sulfuric  acid  and  acid  sulfates."  The  Academy  said  that 
"these  goals  could,  and  should,  be  achieved  while  improving  fuel  economy." 

The  Academy  participants  in  the  June  1975  report  were  not  of  one  mind  as 
to  whether  the  marginal  benefits  of  achieving  the  statutory  emission  standard  of 
0.4  NOx  in  1978  exceeded  the  marginal  cost.  They  did,  however,  state  that  "it  is 
probably  feasible  with  catalyst  technology  to  achieve  ...  0.4  grams  per  mile  NOx 
in  1978." 

That  same  report  comments  that  as  the  technology  is  developed  further,  the  use 
of  exhaust  gas  recirculation  may  not  be  required  and  even  the  estim.ated  2  per- 
cent loss  in  fuel  economy  could  probably  be  removed. 

A  study  performed  by  the  Jet  Propulsion  Laboratory  at  California  Institute 
of  Technology  for  the  Ford  Motor  Company  and  released  last  August  concluded 
that  goals  for  emission  reduction  and  energy  conservation  for  the  automobile 
over  the  next  five  to  ten  years  could  be  met  with  improvement  in  the  conventional 
en  >?ne  and  to  the  vehicle. 

Thus,  the  Committee  was  left  with  the  task  of  devising  a  set  of  s^^andards 
that  would  meet  the  clean  air  goals  and  that  would  result  in  forcing,  insofar  as 
possiible.  the  industry  to  adopt  fuel-efficient  technology. 

The  Committee  discussed  establishing  a  1.5  NOx  standard  as  the  statutory 
standard.  This  was  rejected  as  not  adequate  to  protect  public  health  and  not 
likely  to  lead  to  the  introduction  of  new,  improved  technology.  The  report  dis- 
cusses the  basis  for  this  decision  on  page  60.  The  new  1.0  gram  per  mile  NO, 
standard  is  expected  to  require  an  improved  level  of  technological  development 
with  fuel  economy  benefits. 

To  a  certain  extent,  fuel  economy  is  red  herring  in  this  debate.  One  cannot  help 
l>ut  wonder  what  excuse  the  industry  would  have  used  in  order  to  request  further 
decays  if  it  had  not  been  provided  with  a  conveniently  available  energy  crisis. 

It  is  quite  clear  that  vehicle  weight  and  engine  displacement,  not  emission 
standards,  are  the  most  important  factors  in  determining  fuel  economy.  Well  over 
half  the  gasoline  used  by  automobiles  is  used  by  large  and  specialty  cars,  cars 
which  almost  always  have  more  weight  than  is  necessary  to  carry  out  their  task. 
The  report  by  the  Department  of  Transportation  and  the  Environmental  Pro- 
tection Agency  entitled  "Potential  for  Motor  Vehicle  Fuel  Economy  Improve- 
ment— Report  to  Congress"  and  dated  October  24,  1974,  identiiied  methods  for 
improving  fuel  economy  by  over  40%  with  no  change  in  engine  design  concepts 
or  emission  controls  whatsoever. 

Another  opportunity  for  fuel  economy  improvement  that  is  often  discussed  is 
the  diesel  engine.  The  1.0  gram  NOx  standard  proposed  in  this  bill  can  be  met 
by  the  diesel  if  the  industry  wishes  to  do  so.  A  Peugot  diesel  has  already  achieved 
an  average  of  1.07  grams  per  mile  of  nitrogen  oxide  in  five  tests  with  25  miles  per 
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gallon.  The  National  Academy's  June  1975  report  concluded  that  the  diesel  is 
one  example  of  an  engine  that  offers  substantial  fuel  economy  benefits  at  stand- 
ards down  to  1.0  gram  per  mile.  xVn  EPA  study  of  the  diesel  as  a  light  duty 
l  ower  plant  concluded  that  the  diesel  could  meet  a  1  gram  per  mile  standard  for 
nitrogen  oxides. 

The  most  recent  automobile  emission  control  status  report  released  by  EPA 
in  April,  1976  confirms  the  Committee's  judgment  that  statutory  emission  stand- 
ards can  be  met  with  good  fuel  economy.  According  to  this  report,  the  single 
most  important  problem  in  meeting  low  emissions  with  good  fuel  economy  is  hy- 
drocarbon emissions — not  NOx  as  has  been  alleged  by  the  industry  for  five  years. 
The  report  specifically  identified  two  of  the  many  systems  using  combinations  of 
available  technology  such  as  improved  catalyst,  start  catalyst,  port  liners,  and 
sonic  exhaust  gas  recirculation  which  "could  be  considered  to  make  the  good 
fuel  economy  engine  calibrations  achieve  hydrocarbon  levels  low  enough  to  have 
a  high  confidence  of  certifying  at  a  0.41  hydrocarbon  standard." 

In  considering  the  two  goals  of  fuel  economy  and  improved  air  quality,  we 
must  remember  that  fuel  economy  is  salable.  The  individual  customer  will  de- 
mand it,  and  the  industry  will  deliver  it,  especially  since  passage  of  the  fuel 
economy  bill  last  year.  Emission  control,  which  has  a  significant  value  to  the 
.'.  eneral  public,  has  less  value  to  the  individual  user.  It  is  not  a  sales  item  which 
the  customer  will  demand,  so  public  policy  nuist  require  it  or  it  will  not  be  pro- 
vided. The  evidence  the  Committee  has  gnthered  indicates  that  it  needs  to  be 
done,  that  it  can  be  done,  nnd  that  it  can  be  done  witliout  sacrificing  fuel  econ- 
omy goals.  The  bill  as  reported  is  designed  to  do  just  that. 

AUTOMOTB^E  SUT-FATES 

As  T  said  earlier,  the  Committee  considered  and  rejected,  as  a  basis  for  a 
moratorium  on  auto  emission  standards,  the  potential  harm  of  sulfate  emissions 
from  catalyst-equipped  automobiles.  After  three  years  of  concentrated  study  of 
various  aspects  of  the  issue  by  the  government,  industrial,  and  academic  com- 
munities, there  remains  a  great  deal  of  uncertainty  and  disagreement  as  to  the 
pottmtial  scope  of  the  automotive  sulfate  problem. 

Concern  by  the  possibility  tbat  excess  oxygon  from  air  pumps  increases  the 
^^onversion  of  fuel  sulfur  into  sulfate  within  the  oxidation  cataivst  system,  the 
Committee  extended  the  1977  interim  standards  of  1..'  HC.  15  CO.  and  2.0  NOi 
through  197S,  rather  than  mandating  the  current  fl07.')-76)  California  standards 
of  0.9  HC,  9.0  CO.  2.0  XOx  which  are  currently  being  met  with  wide  use  of  air 
pumrs  and  oxidation  catalysts.  The  likelihood  tbat  no  new  technology  wnrJd  be 
employed  at  those  levels  imtionally  was  one  reason  for  going  directly  to  the  0.41 
HC,  3.4  CO  staridnrds  in  1979  to  encourage  the  use  of  technology  which  would  not 
exacerbate  the  sulfate  problem. 

The  V)il]  also  nuthorizes  a  one-year  study  on  the  measurement  of  sulfur  emi.s- 
sions  from  n)obile  sources,  the  health  impacts  of  such  emission,  and  the  control 
options  available.  It  is  important  to  note  that  under  section  211  of  existing  law, 
tho  Administrator  can  require  the  desulfurization  of  fuel  should  data  on  these 
unknowns  indicate  an  immediate  need  for  control  of  sulfate  emissions  prior  to  the 
implementation  of  a  .sulfate  emission  standard.  Tliis  was  precisely  the  strategy 
proposed  by  Administrator  Train  in  November,  1973.  when  he  determined  that 
tlie  sulfate  controversy  did  not  warrant  deferral  of  the  auto  clean-up  schedule 
or  Prohibition  of  the  use  of  catalyst. 

^  Also,  it  is  important  to  note  that  the  Administrator  has  determined  tenta- 
tively that  the  siilfate  omissions  from  non-catalyst  cars  and  non-air  pump 
catalyst  cars  are  similarly  low.  This  modifies  his  ?Iarch,  1975  position  that  even 
without  an  air  pump,  catalyst  cars  appeared  to  emit  snbstantially  more  sulfate 
tlian  non-catalyst  cars.  The  high  estimates  of  sulfate  emissions  from  air  pump 
catalyst  cars  remai!i  unchanged. 

In  fact,  according!  to  the  mo-t  recent  data  from  EPA.  non-catalyst  vehicles, 
catalyst  vehicles  without  air  pumps,  and  3-way  catalyst  equipped  vehicles  have 
similar  sulfate  emission. 

1.  While  the  position  taken  in  this  amendment  was  credible  almost  a  year  ago. 
the  auto  industry  has  done  very  little  in  the  meantim.e.  According  to  the  most 
reoont  EPA  technical  report  on  automobile  emission  control,  dated  April,  1977, 
"Development  of  emission  control  technology  has  slowed  down  from  last  years 
pace."  Ptogardless  of  who  gets  the  blame  for  the  slowdown,  this  means  that 
precious  lead  time  has  been  lost.  1977  cars  are  now  being  certified,  and  tooling 


5482 


is  already  beinj?  ordered  for  the  1978  models.  By  the  time  this  bill  becomes  law, 
it  would  be  practically  impossible  to  change  1978  production  iJlans  without  a 
major  disruption  of  the  industry. 

2.  That  study  concludes  that  the  1979  standards  of  S.  3219  (.41  HO,  3.4  CO, 
2.0  NOx)  could  be  met  on  47  percent  to  80  percent  of  the  population  without 
cntJilyst  change  and  64  percent  to  100  percent  within  the  1978-79  lime  frame. 
Tims,  we  are  pushing  the  technology  to  get  100  percent  compliance  in  1979,  and 
1978  would  be  unrealistic. 

3.  The  EPA  technical  report  does  not  support  implementing  stringent  standards 
on  all  production  before  1980,  or  on  major  portion  of  production  before  1979. 
The  statutory  1980  siandards  of  S.  3219  (.41  HC,  3.4  CO,  1.0  NO.)  could  "only  be 
met  in  model  year  1979  on  a  limited  number  of  vehicles"  according  to  EPA.  But 
fveu  this  would  entail  a  high  risk  effort  for  the  manufacturers  since  tiiere  is  now 
ovAy  time  to  run  one  development  fleet.  Under  S.  3119,  we  are  asking  thom  to  take 
that  risk  in  1979  on  10  percent  of  production.  The  Hart  amendment  would  require 
taking  the  risk  on  100  percent,  which  is  excessive. 

4.  The  EPA  study  also  indicates  that  even  meeting  tight  standards  on  part  of 
production  in  1979  and  all  of  production  in  1980  will  require  manufacturers  de- 
velopment efforts  to  be  increased  over  what  is  being  done  now.  This  does  not  leave 
much  hope  for  speeding  up  the  time  schedule.  Hart  amendment  would  do. 

AMENDMEOT  NO.  1G09 

Under  the  previous  order  the  Senate  will  now  proceed  to  the  con- 
sideration of  amoiKlment  Xo.  1609  which  the  clerk  will  state. 
The  assistant  legislative  clerk  read  as  follows : 

The  Senator  from  Colorado  (Mr.  Hart)  proposes  amendment  No.  1609. 

On  page  66,  line  1,  strike  "and",  and  line  4,  strike  the  period  after  "mile"  and 
in.sert  in  lieu  thereof  the  follovting:  ",  and  model  1982  and  thereafter  shall  con- 
tain standards  which  provide  that  such  emission  from  such  vehicles  and  engines 
may  not  exceed  0.4  gram  per  mile.". 

i^Ir.  Gary  Hart.  Amendment  1609  is  directly  related  to  the  previous 
amendment.  Amendment  1609  very  simply  states  that  the  standard  for 
nitrogen  oxide  should  be  reduced  to  0.4  g.ram  per  mile  and  that  that 
standard  should  be  met  by  1982.  This  is  tlie  standard  presently  in  the 
current  law.  S.  ?>219  raises  that  standard  from  0.4  gram  per  mile  to  1 
gram  per  mile.  Why  is  this  important? 

Wliy  is  nitrogen  oxide  important  ? 

It  gets  down  to  a  very  simple  point — public  health. 

The  National  Academy  of  Sciences  has  found  that  relaxation  of  this 
0.4  nitro!7en  oxide  standard  could  preclude  some  large  cities  and  loca- 
tions downwind  from  those  cities  from  meeting  the  ambient  oxidant 
standards. 

One  of  the  most  preeminent  scientists,  Dr.  Auckenschmitt,  who  dis- 
covered thnt  auto  exhaust  causes  the  smog  which  results  in  much  of 
the  Dublic  health  problem  that  we  have  in  many  of  our  cities,  announced 
at  the  National  Academy  of  Sciences  in  May  5,  1975,  conference  on 
auto  emissions,  that  the  strategy  of  only  reducing  hydrocarbons  to  con- 
trol the  oxidant  levels  is  wronor  and  that  smog-filled  air  is  not  going  to 
get  clean  unless  we  control  oxides  of  nitrogen. 

That  is  exactly  what  this  amendment  is  all  about. 

That  same  expert  went  on  to  state  that  the  necessary  control  of 
nitrogen  oxide  would  require  a  motor  vehicle  emission  standard  of  no 
higher  than  the  0.4  to  0.6  gram  per  mile. 

That,  in  a  nutshell,  is  the  essence  of  my  amendment. 

The  stringent  control  of  any  nitrogen  oxide  emissions  will  also 
probably  be  needed  to  attain  and  maintain  the  1-hour  ambient  stand- 
ard recommended  by  the  National  Academy  of  Sciences. 
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In  March  1976,  the  Department  of  Transportation  released  a  five- 
n^ency  panel  report  on  air  quality  which  projected  the  health  impact  of 
the  various  auto  standards  over  the  period  1980  to  the  year  2000. 

Significant  differences  exist  over  the  period  1980  to  2000  for  respira- 
tory attacks  in  children.  Projected  by  continuing  with  the  current  3.1 
grams  per  mile  nitrogen  oxide  emission  standard  versus  implementing 
either  a  2  grams  per  mile  standard  for  the  statutory  0.4  gram  per 
mile  standard.  For  the  total  health  impnct  between  the  1980  and  year 
2000  period,  a  37-percent  improvement  is  projected  for  the  2  grams  per 
mile  standard.  That  is  to  say,  if  we  go  from  the  present  3.1  standard 
down  to  tlie  2.1  grams  per  mile  standard  we  will  im.prove  the  rate  of 
the  respiratory  attacks  on  children  in  that  20-year  period  by  37  per- 
cent. 

The  statutory  standard  of  0.4  s^rnm  per  mile  is  projected  to  provide  a 
53-percent  im.provement  in  respiratory  attacks  in  children  during  that 
20-vear  poriod. 

The  benefits  of  implementinof  the  0.4  gram  per  mile  standard  are 
siimificant.  As  a  r)9-percent  reduction  in  those  respiratory  attacks  is 
projected  when  the  0.4  gram  per  mile  standard  is  compared  with  the 
pT-esent  nitrogen  oxide  emission  standard. 

Those  statements  are  documented  in  the  five  agency  report  by  the 
Federal  Government  in  ]\ larch  1976. 

Vfter  rondu.r^tinof  a  yenr-long  study  by  Conoress  on  air  ounlity  and 
nutomobile  emission  controls,  the  National  Academy  of  Sciences  con- 
cluded in  September  1974: 

Antomobilo  emippions  may  arcount  for  as  Tmioh  as  one-qnarter  of  one  portent 
of  fho  total  nrbnn  lienlth  hazard,  for  the  whoV  F.s.  nrhan  popn^nt'on.  EfTocts 
of  this  maprnitnde  misht  represent  as  many  as  4.000  deaths  and  4  miUion  illness- 
reptri<^ted  days  per  year.  4,000  doaths  is  about  one-eiehth  of  the  deaths  from 
bronchitis,  emphysema,  and  asthma  combined,  or  one-twelth  of  the  denths  from 
nntoTnobilp»  accidents.  4  million  dnys  of  illness  is  nearly  equivalent  to  one-tenth 
of  the  total  number  of  days  lost  from  v/ork  each  year  because  of  respiratory 
illness. 

Taking  into  consideration  both  property  damage  and  health  cost, 
the  National  Academ.y  went  on  to  nnint  out  that  annual  benefits 
between  2.5  billion  and  10  billion  dollars  in  1973  dollars  could  be 
attained  by  reducing  automo])ile  emissions  to  the  statutory  levels  re- 
quired to  attain  ambient  air  quality  standards  for  the  automobile 
pollutants. 

Eenfnrdless  of  the  improvement  in  the  cost  element  of  achieving  these 
standards,  what  we  are  talkinor  about  here  are  human  lives,  and  al- 
though it  is  important  to  consider  the  cost  of  installing  devices  such  as 
this  on  automobiles  to  achieve  these  standards,  how  can  we  judge  the 
cost  of  a  $25  or  $50  instrument  such  as  this  on  autom.obiles  ajToinst  the 
loss  of  human  lives  and  the  loss  of  human  productivity?  Particularly, 
hnw  can  vou  judo"e  that  '^'ost  ?p-:rin>t  the  d;"imnge  done  to  the  lun^r^s  of 
the  children  of  this  country?  That  is  Avhat  this  issue  is  all  about. 

Control  of  nuto  emissions  to  90  percent  will  help  minimize  the 
health  threat  of  more  dangerous  derivative  pollutants,  nitrosamines. 

Kecently,  researchers  have  found  the  highly  carcinorrenic  dimethyl 
nitrosamine  present  in  the  ambient  air  of  Baltimore,  Philadelphia  and 
Belle,  W.  Ya.  German  researchers  have  found  the  nitrosamines  to  be 
formed  from  secondary  amines  and  NO2  in  the  ambient  air,  with 
the  nitrosainine  concentration  depending  upon  the  ambient  NO2  levels 
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and  not  the  amine  levels.  Then,  in  July  1974,  EPA  found,  "As  a  family 
of  carcinogens,  the  nitrosamines  have  no  equals" — Environmental  Pro- 
tection Agency,  "Summary  Report  on  Atmospheric  Nitrates"  9,  91 
(1974).  EPA  stated  that  there  is  substantial  evidence  that  cancer 
occurs  more  frequently  in  urban  areas  than  in  nonurban  areas,  and 
that  this  may  be  due  to  air  pollution.  EPA  stated  that  "a  possible 
role  for  nitrosamines — in  the  increased  cancer  rates — should  be  investi- 
gated when  and  if  they  are  detected  in  the  atmosphere" — the  same 
at  91. 

^Vhat  that  means,  in  plain,  ordinarj^  English,  is  that  what  we  are 
putting  in  the  tanks  of  our  automobiles  in  this  country  produces  can- 
cer more  readily  than  almost  any  other  element  in  our  environment. 
That  is  what  this  issue  is  all  about. 

I  could  go  on  and  on  with  the  studies  that  have  been  conducted  across 
this  country  in  city  after  city.  They  are  documented  in  the  Record. 
They  are  replete  in  the  record  of  the  Committee  on  Public  Works. 
"What  they  they  add  up  to  is  one  thing :  By  not  controlling  the  amount 
of  nitrogen  oxides  in  the  air  which  are  produced  by  the  automobile 
engine,  we  are  producing  cancer  in  the  lunsrs  and  in  the  bodies  of 
American  citizens.  That  is  what  this  issue  is  all  about. 

We  can  talk  about  accommodation.  We  can  talk  about  workino- 
things  out  with  the  automobile  industry.  We  can  talk  about  reasonable 
efforts.  We  can  talk  about  methodical  performance  and  getting  there 
on  some  sort  of  timetable  that  accommodates  all  interests — the  labor 
unions  and  the  automobile  manufacturers.  But  what  does  that  mean 
to  the  American  citizen  whose  lungs  are  being  contaminated  and  who 
is  getting  cancer  from  this  ? 

We  can  achieve  the  0.4  NOx  standard.  There  is  no  doubt  in  the  public 
record  or  in  my  mind.  The  question  is.  Will  we  ?  That  is  the  issue  be- 
fore the  Senate. 

Mr.  Weicker.  I  support  the  amendment  of  the  junior  Senator  from 
Colorado  (Mr.  Gary  Hart). 

We  have  industry  rising  to  one  of  its  lowest  moments  when,  in  ef- 
fect, what  it  says  is,  "We  can  get  more  energy  if  only  you  will  free  us 
from  the  pollution  standards  which  have  been  set  in  order  to  achieve 
clean  air  in  this  country."  American  industry  wants  to  go  running  back 
to  the  past,  to  the  pollution  that  existed. 

What  they  are  saying  is  that  no  sacrifice  is  demanded  of  the  Amer- 
ican people.  "If  we  can  only  convince  them  to  accept  the  lower  pollu- 
tion standards,  then  vou  will  get  more  energy."  But,  of  course,  the  bot- 
tom line  of  that  is  that  you  will  get  more  energy  in  return  for  lives. 
You  are  going  to  make  a  swap.  That  is  a  fine  point  for  this  country 
to  arrive  at.  All  of  us  do  not  have  to  change  our  lifestyles.  We  do  not 
have  to  make  sacrifices.  We  are  going  to  have  a  few  older  Americans, 
a  few  infirm  Americans,  go  by  the  boards.  That  is  exactly  what  the 
swap  is.  The  reason  why  it  is  proposed  is  that  it  does  not  affect  us.  No 
sacrifice  is  being  demanded. 

It  used  to  be,  when  we  confronted  a  national  crisis,  that  every  one 
of  us  would  take  the  burden  on  our  shoulders  in  this  country;  and  the 
better  off  you  were,  the  more  of  the  burden  you  took.  Apparently,  that 
is  not  the  answer  any  longer.  In  the  case  of  air  pollution,  "You  die  or 
get  injured,"  so  that  the  rest  of  us  can  do  our  thing  unchanged. 

As  the  greatest  nation  in  the  world,  I  suggest  that  we  each  start  to 
behave  like  the  greatest  individual  in  the  world,  and  that  is  when  the 
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tough  ones  tjo  ahead  and  charire  into  it.  We  do  not  buck  off  the  problem 
on  somebody  else,  and  we  do  not  close  our  eyes.  That  is  why  I  am 
supportino-  the  distinojuished  Senator  from  Colorado.  Wliat  I  am  say- 
ing and  what  he  is  saying  is  that  if  you  want  more  energy,  find  other 
ways  to  achieve  it.  Do  not  sacrifice  lives. 

I  am  glad  that  the  fight  is  being  led  by  the  distinguished  Senator 
from  Colorado.  He  has  a  lot  of  clean  air  in  his  State.  I  do  not  have 
much  in  mine.  It  is  not  a  matter  of  self-interest.  It  might  be  logical 
for  a  Senator  from  New  York  or  from  New  J ersey  or  from  Connecticut 
to  propose  this  amendment,  but  it  was  proposed  by  a  Senator  v/ho 
comes  from  a  State  where  there  is  plenty  of  clean  air  compared  to  what 
we  have  in  the  Northeast. 

Going  back  a  short  span  of  time,  certainly  within  the  last  decade, 
nobody  ever  heard  of  a  pollution  alert  in  the  Northeast ;  nobody  ever 
heard  of  a  heat  inversion.  Yet,  I  believe  that  every  year  in  the  last 
10  years  we  can  track  more  heat  inversions  and  more  pollution  alerts. 
That  is  not  just  something  we  hear  on  the  radio.  If  those  alerts  take 
place,  people  are  going  to  die  and  be  injured. 

When  Congress  pas^^ed  the  original  Clean  Air  Act  in  1970,  6  years 
ago,  specific  emission  limits  for  three  auto  tailpipe  pollutants  were 
to  be  achieved  in  1975  and  1976.  In  the  following  6  years,  Congress  has 
delayed  those  emission  standards  three  times.  Consequently,  we  are  dis- 
cussing today  the  fourth  retrenchment  from  statutory  auto  emission 
standards  in  6  years.  We  are  debating  whether  the  original  standards 
set  for  1975  on  carbon  monoxide  and  hydrocarbons  will  be  met  in 
1979,  and  whether  the  original  nitrogen  oxide  emission  standards  will 
be  loosened  considerably  and  even  those  new  standards  not  be  met 
until  1980. 

Meanwhile,  clean  air  will  remain  a  hope  for  the  future;  once  again, 
Congress  will  reward  Detroit  for  its  negligence.  Volvo  is  manufactur- 
ing cars  that  meet  not  only  our  national  clean  air  standards,  but  also 
the  State  standards  in  California  which  are  six  times  stronger.  More- 
over, gas  mileage  is  better.  The  results  are  in :  clean  air  and  good  mile- 
age can  be  a  reality  for  1978  automobiles. 

When  Congress  enacted  the  Clean  Air  Act  in  1970,  it  recognized  a 
national  health  hazard.  Since  that  time,  numerous  studies  have  con- 
firmed the  strong  relationship  between  auto  emissions  and  respiratory 
illness  and  death. 

In  its  September  1974  report  to  Congress,  the  National  Academy  of 
Sciences  stated : 

Automobile  emission?;  may  account  for  as  mnch  as  one  quarter  of  one  percent 
of  the  total  urban  health  hazard.  For  the  whole  U.S.  urban  population,  effects 
of  this  magnitude  micrht  represent  as  many  as  4.000  deaths  and  4  million  illness- 
restricted  days  per  year.  Four  thous^and  deaths  is  about  one  eisrhth  of  the  deaths 
from  bronchitis,  emphysema,  and  asthma  combined,  or  one  twelfth  of  the  deaths 
from  automobile  accidents.  Four  million  days  of  illness  is  nearly  equivalent  to 
one  tenth  the  total  number  of  days  lost  from  work  each  year  because  of  respira- 
tory illness. 

In  Connecticut,  clean  air  means  life  versus  death  for  more  than  a 
few  citizens.  It  means  activity  rather  than  confinement  for  thousands 
more.  Yet,  even  in  light  of  that  harsh  truth,  the  Hart  amendments 
would  simply  require  auto  manufacturers  to  comply  with  automobile 
emission  standards  1  year  earlier  than  set  out  in  S.  3219  and  require 
that  the  current  nitric 'oxide  standard  be  met  by  1982. 
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The  time  to  stop  the  environmental  backslide  is  now.  Passage  of  the 
Hart  amendments  will  demonstrate  to  the  Nation  Congress  continued 
resolve  for, a  clean  environment. 

Let  no  one  be  fooled :  The  achievement  of  the  goals  set  forth  by  Con- 
gress in  1970  will  be  difficult  and  sacrifice  will  be  required.  Yet,  failure 
to  adopt  the  Hart  amendments  will  have  its  price.  Considering  both 
property  damage  and  health  cost,  the  National  Academy  of  Science 
estimated  that  $3  to  $12  billion  could  be  solved  if  statutory  auto  emis- 
sion standards  are  attained. 

As  far  as  Detroit  is  concerned — I  saw  the  quarterly  profits  of  Gen- 
eral Motors — $900  million  on  profits.  That  is  great.  I  am  for  the  free 
enterprise  system.  I  have  tried  to  defend  it  many  times  and  save  it 
from  attacks  it  is  under  today.  But  when  they  generate  those  kinds 
of  profits,  to  sit  here  and  whine  when  it  comes  to  maintaining  clean 
air  and  acting  in  an  enlightened  way  on  behalf  of  their  fellow  citizens, 
they  do  not  seem  to  hack  it  very  well.  I  think  they  are  a  disgrace. 

I  do  not  care  about  the  designs.  I  care  about  living,  and  my  children 
and  my  parents.  If  they  are  going  to  live,  that  is  going  to  be  far  more 
important  than  any  hunk  of  metal  Detroit  sells. 

Mr.  Gary  Hart.  The  reasons  I  am  offering  this  amendment  is  a  very 
selfish  one.  I  wish  the  air  in  my  own  State  were  clean,  as  tlie  Senator 
from  Connecticut  said  about  his  State.  But  in  Denver  through  Sep- 
tember 1974,  nitrogen  oxide  1-hour  levels  exceeded  those  recommended 

1-  hour  standards  56  times.  During  January  1974  alone,  recommended 

2-  hour  levels  were  exceeded  218  times  in  Denver,  Colo.  I  am  as  selfish 
about  the  air  quality  in  the  State  of  Colorado  as  the  Senator  from 
Connecticut  is  about  his  own  State. 

Mr.  Haskell.  I  have  a  couple  of  questions  for  my  colleague  on  his 
amendment.  He  asked  that  automobile  emissions  be  controlled  quicker, 
I  believe,  than  the  committee  asks.  We  all  know  that  the  automobile  is 
the  prime  polluter  of  our  atmosphere.  As  I  understand  it,  the  tech- 
nology to  meet  the  standards  set  forth  in  amendments  Nos.  1608  and 
1609  exists  and  is  in  place.  Am  I  correct  in  that  ? 

Mr.  Gary  Hart.  The  Senator  is  exactly  correct.  This  information 
became  available  to  Congress  and  the  American  people  after  comple- 
tion of  the  work  on  the  Senate  bill  that  we  presently  have  before  us. 
It  essentially  is  in  the  form  of  the  object  I  hold  in  my  hand,  which 
is  the  device,  the  so-called  three-way  catalytic  converter,  used  on  the 
Volvo  automobile  certified  by  the  State  of  California  to  meet  stand- 
ards we  have  set  here  for  the  next  model  year.  That  information  came 
to  us  because  the  State  of  California  only  released  it  within  the  last 
30  to  60  days.  I  think  it  substantially  alters  the  basis  for  the  commit- 
tee-R  po<5i<^ion.  Detroit  says  there  is  no  such  object  as  the  one  that  I 
hold  in  my  hand,  but  here  it  is. 

Mr.  H\st<:ell.  x\s  I  understand  it,  the  Senator  has  said  that  the 
Volvo  exceeds  the  standards  that  the  Senator  would  mandate  in  his 
amendment.  I  wonder  if  that  device  put  on  the  Volvo  is  some  esoteric 
device  m?ide  in  some  far  distant  country  under  a  patent,  where  it  would 
not  be  available  to  our  manufacturers — General  Motors,  Chrysler,  and 
the  like.  Could  the  Senator  enlighten  me  as  to  where  that  converter 
is  made? 

Mr.  Gary  Hart.  The  patent  stamp  on  this  device,  which  is  attributed 
to  Engelhard  Industries  and  called  an  exhaust  gas  purifier,  shows  that 
this  is  made  in  Newark,  N.J. 
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Tlie  arji^ument  has  been  made  that  even  if  such  a  device  as  this 
existed,  it  does  not  exist  in  sufficient  quantities  for  American  consump- 
tion, that  we  just  produce  too  many  automobiles,  and  that  industry 
could  not  make  enough  of  these  to  piit  on  American  cars.  I  have  intro- 
duced statements  in  the  Kecord  to  the  contrary — that,  in  fact,  we  could 
produce  enough  of  these  in  the  country  to  meet  American  needs. 

Mr.  Haskell.  The  device  is  not  very  large,  nor  would  it  appear  to 
me  to  be  a  very  complex  manufacturing  job  once  they  have  the  molds. 
I  assume  tlial  Engelhard  has  the  molds  or  they  would  not  be  making 
them  for  Volvo. 

Mr.  Gaky  PIart.  I  think  the  Senator  is  absolutely  correct.  There  is 
also  the  question  about  price.  People  say,  "Well,  American  people 
will  not  pay  that  much  to  put  this  on  their  cars,  and  they  are  not  that 
interested  in  their  health."  As  a  matter  of  fact,  this  technology  is 
available  for  between  $25  and  $50.  I  think  the  people  we  represent 
from  the  State  of  Colorado  are  perfectly  willing  to  pay  this  minimal 
amount  to  protect  their  lungs. 

jMr.  Haskell.  I  would  agree  that  the  citizens  of  our  State  and  the 
citizens  tlnoucfliout  the  Nation  would  certainly  do  that  to  protect 
their  health  and  the  health  of  their  friends  and  family,  and  also  to 
prevent  the  very  significant  property  damage  that  occurs  by  virtue  of 
pollutants  in  the  air. 

One  more  (question :  People  who  oppose  controlling  automobile  emis- 
sions say  that  anytime  you  put  some  kind  of  a  catalytic  converter  on 
a  machine,  you  cause  the  automobile  to  get  many  fewer  miles  per 
gallon. 

I  wondered  if  my  colleague  had  any  information  as  to  the  mileage 
performance  of  Volvo  with  this  catalytic  converter  on  it. 

Mr.  Gary  Hart.  I  will  repeat  this  information  in  documents  pro- 
vided by  the  State  of  California. 

The  chairman  of  the  California  Air  Eesources  Board.  Mr.  Quinn.  in 
a  letter  to  me  dated  May  26, 1976,  says : 

The  new  Volvo  system  aUo  results  in  n  10  percent  fnel  economy  improvement 
over  the  1076  Volvo  models  sold  in  both  California  and  other  States. 

The  Governor  of  California,  in  a  letter  to  all  Senators  dated  July  6, 
1976,  says  that  these  pollution  control  levels  are  reached,  and  that 
Volvo,  has  already  developed  a  nearly  pollution-free  automobile  with 
a  10-percent  fuel  economy  improvement  over  current  models. 

The  Senator  also  asked  whether  the  standards  we  are  debating  here 
were  met  by  this  system.  Mr,  Quinn,  in  the  letter  of  May  26,"  1976, 
provides  the  following  data :  automatic  transmission  car,  3,000  pound 
test  weiirlit,  achieves  standards  of  0.22  hydrocarbon.  2.9  carbon  mon- 
oxide, and  0.08  nitrogen  oxide.  That  is  better  by  a  factor,  5  than  the 
standard  proposed  by  the  Senator  from  Colorado. 

People  sav,  "What  about  a  bigger  car?" 

On  an  automatic  transmission  car  weighing  3.500  pounds,  which  is 
about  the  average  American  automobile,  the  levels  achieved  by  this 
system  are  0.17  gram  per  mile  hydrocarbons:  2.4  grams  per  mile 
carbon  mo^^oxide;  and  0.17  gram  per  mile  nitrocren  oxide.  That  is 
better  by  almost  a  factor  of  3 — than  the  standards  proposed  by  the 
Senator  from  Colorado  for  1982 — not  for  next  year,  but  for  1982. 

T  ask  to  arid  as  a  cosponsor  to  mv  amendments  1608  and  1609  the 
Senator  from  New  Hampshire  (Mr.  Durkin) . 
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Mr.  Cranston.  I  rise  to  testify  as  a  Senator  from  California  that 
what  has  been  said  in  the  course  of  debate  as  to  what  has  been  accom- 
plished in  California  is  absolutely  accurate.  I  support  both  amend- 
ments 1608  and  1609. 

Amendment  1609  retains  the  "statutory"  nitrogen  oxide  standard  of 
0.4  gram  per  mile  established  in  the  1970  Clean  Air  Act,  but  delays 
implementation  from  1978  to  1982.  The  committee  bill,  which  I  am 
otherwise  supporting,  unfortunately  provides  for  a  permanent  relax- 
ation of  the  NOx  standard  from  0.4  to  1  gram  per  mile.  I  think  that 
is  a  very  unwise  provision. 

This  relaxation  of  the  tougher  I^Ox  standard  is  being  proposed  be- 
cause of  arguments  advanced  by  the  automobile  manufacturers  that 
a  MOx  standard  below  the  current  1.5  grams  per  mile  level  cannot 
be  achieved  without  incurring  major  penalties  in  fuel  economy  and 
driveability. 

We  now  know  this  to  be  a  false  argument.  During  May  1976,  Volvo 
completed  certification  testing  requirements  on  a  new  "3-way"  catalyst 
sj^stem,  developed  in  cooperation  with  Englehard  Industries  of  Edi- 
son, 'N.J.  This  new  3-way  catalyst  syst-em  provides  for  the  first  time 
the  catalytic  control  of  nitrogen  oxides  while  at  the  same  time  meet- 
ing the  90-percent  reduction  requirements  of  the  1970  act  and  achiev- 
ing a  10-percent  improvement  in  fuel  economy. 

Volvo  has  thus  provided  us  with  concrete  proof  that  the  toughest 
emission  standards  ever  established  by  the  Congress  can  be  achieved 
by  a  conventional  automobile  that  is  comfortable,  roomy,  and  drive- 
able — and  this  can  be  done  while  still  achieving  a  substantial  improve- 
ment in  fuel  economy.  Even  the  station  wagon  version  of  the  1977 
Volvo  exceeded  the  20-mile-per-gallon  standard  which  the  Congress 
has  established  for  1980. 

T  also  wish  to  indicate  my  support  for  amendment  No.  1608,  which 
requires  the  auto  manufacturers  to  meet  emission  standards  for  carbon 
monoxide,  nitrogen  oxides,  and  hydrocarbons  1  year  earlier  than  pro- 
posed in  the  committee  bill. 

The  standards  proposed  under  this  amendment  for  1978  have  al- 
ready been  achieved  on  1976  cars  being  sold  in  California.  And  the 
1977  Volvos — certified  for  sale  in  California — ^have  achieved  a  sub- 
stantially lower  level  of  pollution  than  the  levels  proposed  in  the  com- 
mittee bill. 

And  these  tough  emission  standards  have  been  achieved  with  a  10- 
percent  gain  in  fuel  economy. 

The  Governor  of  California — the  Honorable  Edmund  G.  Brown, 
Jr. — has  written  to  me  urginor  support  for  the  Hart  amendments  in 
the  Senate  and  the  Waxman-Maguire  amendments  in  the  House. 

T  ask  that  Governor  Brown's  letter  to  me  dated  July  6,  1976,  be 
printed  in  the  Record  together  with  a  factsheet  on  the  1977  Volvo 
3-way  catalyst  system  prepared  by  the  California  Air  Kesources 
Board.  ( See  exhibit  1.) 

Mr.  Cranston.  Given  the  obvious  fact  that  economical  technology 
exists  to  meet  the  more  stringent  standards  proposed  in  the  Hart 
amendments,  there  is  simply  no  justification  for  delaying  our  efforts 
to  improve  air  quality. 
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Exhibit  1 

State  of  California, 

Governor's  Office, 
Sacramento,  July  6,  1976. 

Hon.  Alan  Cranston, 

Member  of  the  Senate,  Senate  Office  Building,  Washington,  D.C. 

Dear  Alan  :  The  Congress  will  soon  be  taking  up  the  Clean  Air  Act  Amend- 
ments of  1976.  A  major  provision  of  both  the  Senate  and  House  versions  of  the 
bill  is  a  relaxation  of  the  automobile  emission  standards.  I  am  writing  to  ask 
your  assistance  in  maintaining  stringent  automotive  anti-smog  requirements. 

As  you  probably  know,  the  current  House  version  of  the  bill  would  delay  full 
compliance  with  the  "statutory"  standards  until  1985,  and  the  Senate  version 
would  entirely  remove  the  requirement  for  full  control  of  oxides  of  nitrogen 
(NOx).  These  steps  are  being  proposed  because  of  arguments  that  the  automobile 
industry  cannot  produce  a  fuel-efl5cient  car  that  meets  the  current  clean  air 
goals.  That  argument  is  not  true.  One  manufacturer,  Volvo,  has  already  de- 
veloped a  nearly  pollution-free  automobile  with  a  10  percent  fuel  economy  im- 
provement over  current  models.  For  your  information.  I  am  enclosing  a  brief  fact 
sheet  on  the  new  Volvo.  This  car,  designed  to  meet  California's  1977  vehicle 
standards,  has  been  fully  tested  by  both  the  California  Air  Resources  Board 
and  the  U.S.  Environmental  Protection  Agency,  and  it  will  go  on  sale  in  Cali- 
fornia later  this  year.  We  have  also  been  informed  that  Ford  intends  to  use  a 
similar  emissions  control  system,  based  on  a  "three-way"  catalytic  converter,  on 
the  1978  Pinto  models  manufactured  for  California. 

The  Detroit  automakers  have  made  only  one  argument  against  the  "three- 
way"  catalyst  system — alleging  that  an  adequate  supply  of  the  catalysts  will 
not  be  available.  Our  state  Air  Resources  Board  has  investigated  that  claim  and 
concluded  that  an  adequate  supply  can  be  manufactured. 

In  view  of  the  clear  need  for  further  auto  emissions  controls  if  our  clean  air 
standards  are  ever  to  be  met  and  the  demonstrated  capability  to  manufacture 
a  car  meeting  the  current  statutory  requirements,  I  urge  you  to  support  the 
amendments  being  offered  by  Congressmen  Waxman  and  Maguire  and  Senator 
Hart.  These  amendments  will  provide  the  industry  with  additional  lead  time 
to  meet  the  statutory  standards,  while  minimizing  the  damage  caused  by  post- 
ponement by  imposing  interim  levels  which  have  already  proven  feasible  in 
California. 

Sincerely, 

Edmund  G.  Brown.  .Jr.. 

Governor. 

California  Air  Resources  Board  Fact  Sheet,  1977  Volvo  Three- Way 
Catalyst  Automobiles 

During  May  of  1976,  Volvo  completed  certification  testing  requirements  on  a 
new  "3-way"  catalyst  system,  developed  in  cooperation  with  Engelhard  In- 
dustries of  Edison,  New  Jersey.  The  new  system,  which  has  been  developed  for 
all  of  Volvo's  four  cylinder  models,  will  be  the  first  ever  to  catalytically  control 
nitrogen  oxides  (NOx)  emissions  from  production  cars.  Not  only  did  the  3-way 
system  meet  California's  stringent  1977  emission  standards,  it  also  comfortably 
met  the  90%  reduction  statutory  standards  established  by  the  Clean  Air  Act 
Amendments  of  1970  while  achieving  higher  fuel  economy  than  the  1976  "49- 
state"  Volvos,  which  emit  far  more  pollution. 

The  tests  performed  on  the  Volvos  by  the  U.S.  Environmental  Protection 
Agency  are  conclusive  proof  that  the  toughest  emission  goals  ever  established 
by  Congress  can  now  be  met  by  a  roomy  automobile  with  a  conventional  engine 
and  excellent  fuel  economy.  Even  the  station  wagon  version  of  the  Volvo  ex- 
ceeded the  20  mile  per  gallon  fuel  economy  standard  w^hich  the  Congress  has 
established  for  1980. 

Until  now  catalytic  converters  have  been  used  only  to  control  hydrocarbon 
(HC)  and  carbon  monoxide  (CO)  exhaust  emission.  Without  catalytic  control 
of  NOx  available,  automobile  manufacturers  have  claimed  that  NOi  emission 
standards  below  the  1.5  grams  per  mile  (gpm)  level  established  by  the  Cali- 
fornia Air  Resources  Board  (ARB)  for  1977  models  would  be  impossible  to 
achieve  without  major  penalties  in  fuel  economy  and  driveability.  Volvo,  in  fact, 
believed  that  the  use  of  a  catalyst  that  could  control  NOx  as  well  as  HC  and 
CO  would  allow  improved  fuel  economy  at  the  1.5  gpms  NOx  standard  established 
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by  the  ARB.  Other  manufacturers  did  not  attempt  to  certify  a  3-way  catalyst 
system  for  1977  because  previous  experience  with  3-way  catalysts  had  shown 
them  to  deteriorate  rapidly  in  one  a  few  thousand  miles.  Engelhard  Industries 
has,  however,  now  discovered  new  methods  of  catalyst  formulation  and  fuel 
metering  which  eliminate  that  problem. 

The  HC  and  CO  emission  levels  from  the  Volvo  system  was  actually  lower 
after  50,000  miles  of  durability  testing  that  at  4,000  miles.  NOx  emissions  were 
only  14%  higher  at  50,000  miles  than  at  4,000  miles.  The  table  below  sum- 
marizes the  emissions  and  fuel  economy  performance  of  the  new"  system. 

Exhaust  emissions  (grams/mile)  Fuel  economy  (miles/gallon) 


HC  CO  NOx  City      Highway  Combined 


Average  cf  4  Volvo  test  cars,  including 
50,U00-mile  deterioration  factor   0.20  2.8  0.17  18.2  28.1  21.6 


Clean  Air  Act  goals. 

1977  California  standards.  

Current  (1976)  Federal  standards. 


0. 20 

2.8 

0.17 

.41 

3.4 

.40 

.41 

9.0 

1.50 

1.50 

15.0 

3.10 

The  3-way  catalyst  system  is  nearly  indistinguishable  from  the  oxidation 
catalyst  system  used  on  current  automobiles.  The  catalyst  construction  is  the 
same  as  current  catalysts  with  only  the  chemical  composition  being  modified 
slightly.  In  addition  to  the  tiny  amounts  of  platinum  used  in  current  catalysts, 
3-way  catalysts  often  contain  rhodium  in  trace  quantities.  A  key  system  dif- 
ference from  current  oxidation  catalyst  systems  is  the  use  of  an  exhaust  com- 
position sensor  which  signals  the  fuel-metering  system  to  change  slightly  should 
the  exhaust  become  too  rich  or  too  lean  for  optimum  catalyst  efficiency.  The 
system  can  be  made  to  work  with  either  fuel  injection  or  carburetors.  Recent 
discoveries  in  the  area  of  the  catalyst's  fuel-metering  requirements  make  it  likely 
that  the  more  precise  control  oftered  by  fuel  injection  will  be  unnecessary.  The 
anticipated  cost  increase  for  the  3-way  catalyst  and  the  exhaust  sensor  is  $2.j-$.10. 

Three-way  catalysts  have  already  undergone  extensive  tests  for  "'unregulated'' 
pollutants.  Auto  exhaust  contains  literally  hundreds  of  harmful  compounds,  only 
some  of  which  are  regulated.  Many  of  these  compounds  are  unregulated  because 
their  concentration  is  insignificant  from  a  health-effects  viewpoint.  These  com- 
pounds include  aldehyde,  sulfuric  acid,  hydrogen  cyanide,  particulate  matter,  etc. 
Of  all  systems  tested  to  date,  the  3-way  catalyst  system  may  be  the  lowest  in  un- 
regulated pollutants.  The  system  reduces  many  of  the  unregulated  compounds. 
Higher  sulfuric  acid  levels,  which  have  been  a  concern  with  oxidation  catalysts, 
are  not  a  problem  with  3-way  catalysts.  All  other  compounds  remain  at  safe  levels 
even  under  "failure  modes'*  of  system  operation. 

Volvo  has  reported  to  the  ARB  that  it  may  extend  the  use  of  the  3-way  system 
to  its  entire  model  line  for  1978  even  though  the  system  provides  far  more  emis- 
sions control  than  is  required  by  state  or  federal  law.  The  ARB  has  estimated 
that  by  1981  all  cars  could  use  the  3-way  system  to  meet  the  0.4  gpm  XOx  stand- 
ard if  the  Congress  recommits  the  Nation  to  the  goal  of  producing  clean  cars. 

To  permit  an  orderly  phase-in  of  the  tec^hnolo2:y  now  available  to  meet  the 
Clean  Air  Act's  goals,  the  ARB  is  recommending  the  following  schedule  be 
adopted  by  the  Congress  : 


Model  year 

HC 

CO 

NOx 

1978  

  0.9 

9.0 

2.0 

1979-80   

  .41 

9.0 

1.5 

1981    

  .41 

3.4 

.4 

Cars  sold  in  California  have  met  the  standards  recommended  nationally  for 
1978  since  1975,  and  1977  California  cars  will  all  meet  the  standards  recommended 
nationally  for  1979-80. 

Since  the  initial  release  of  the  Volvo  test  results  by  the  ARB.  there  have  been 
statements  made  by  certain  automobile  manufacturers  that  3-way  catalyst  sys- 
tems may  not  be  practical  for  most  manufacturers  because  of  claimed  cost 
problems  with  accurate  fuel-metering  equipment  and  availability  problems  with 
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materials  for  3-way  catalysts,  ARB  is  aware  of  considerable  work  currently 
underway  by  auto  manufacturers  and  carburetor  manufacturers  on  feedback- 
controlled*  carburetors  which  have  high  potential  for  providing  sufficiently  ac- 
curate fuel  control  without  the  use  of  more  exix-nsive  fuel  injection  systems.  AC 
Division  of  General  Victors  is  one  of  the  leaders  in  the  development  of  low  cost 
exhaust  oxygen  sensors  which  can  be  used  to  control  a  relatively  inexpensive 
carburetor.  It  does  not  seem  reasonable  at  this  time  to  assume  expensive  hard- 
ware will  be  required  to  make  3-way  catalyst  systems  work. 

On  the  issue  of  catalyst  availability,  the  ARB  has  corresponded  with  both 
catalyst  manufacturers  and  suppliers  of  the  raw  materials  used  to  manufacture 
the  catalyst.  ARB  has  concluded  that  efficient  3-way  catalysts  can  be  concluded 
manufactured  using  the  noble  metals  platinum  and  rhodium  in  relatively  small 
amounts  and  in  the  ratio  that  the  various  metals  naturally  occur.  One  supplier 
contacted  by  ARB  estimated  that  they  alone  had  sufficient  reserves  of  noble 
metals  to  satisfy  both  the  automotive  industry  and  all  other  users  for  50  years 
without  recycling.  Since  non-noble  metals  can  also  function  as  catalysts  with 
somewhat  lower  activity,  it  is  possible  that  less  expensive  materials  will  be  re- 
placing noble  metals  in  the  future  if  catalysts  remain  in  the  principal  emission 
control  technique. 

Mr.  ^lusKiE.  First  of  all.  T  have  listened  to  the  statements  of  my 
£roo(l  friends,  the  Senator  from  Colorado,  tlie  Senator  from  California, 
and  the  Senator  from  Connecticut,  and  I  could  identify  no  philoso- 
phical ditferences  between  their  position  and  mine  and  the  committee's 
position.  Indeed,  I  look  forward  to  nsin^r  their  arrriiments  in  the  con- 
lerence  with  the  Ploiise  because  the  House  version  of  these  two  policy 
matters  is  much  more  conservative  than  that  of  the  Senate  bill.  So  the 
sponsor  of  this  amendment.  Senator  FTart,  and  his  colleagues  are  per- 
forminof  a  service  for  tlie  committee  in  providin^j  with  ofi  eat  ai'ticulate- 
ness  tlie  underlyimr  philosophy  wliich  defines  our  joint  conmiitment  to 
clean  air  and  the  control  of  aiitomol)ile  emissions. 

What  is  it  that  is  different  ? 

I  think  it  miirlit  be  demonstrated  in  part  by  the  very  automobile 
which  was  the  subject  of  the  colloquy  between  Senator  Hart  and  Sen- 
ator Haskell,  the  Volvo. 

It  is  one  car.  with  a  four-cylinder  en^rine.  It  is  one  ]n-oduction  line, 
one  model.  Tliat  means,  therefore,  that  the  technology  exists  and  it 
has  been  demonstrated  in  that  limited  fashion. 

But  the  problem  that  confronted  the  conunittee  was  vliether  t1iat 
technology  was  sufRciently  advanced,  the  timeframe  sufficiently  flex- 
ible, so  that  that  technology  could  be  transferred  to  all  models,  all 
makes  of  cars,  with  siifficient  safeguards  that  they  Avould  work, 
because  we  have  to  protect  the  consumer,  when  the  cars  are  finally  put 
in  the  salesroom^  of  the  country's  automobile  dealers. 

It  is  that  pragmatic  question  wliich  troubled  the  committee. 

The  second  point  I  would  make  with  respect  to  the  Volvo  is  that 
that  Voh'o  car  was  developed  in  response  to  the  California  standard, 
which  is  1.5  XOx.  In  other  words,  under  the  pressure  of  the  1.5  stand- 
ard, compared  to  the  current  national  3.1  XOy  standard  Volvo  was 
able  to  develop  a  car  that  did  much  better  than  the  standard  required. 

It  is  our  hope  and  I  think  the  belief  of  the  committee  that  a  1 
standard,  as  contained  in  the  connmittee  bill,  would  be  as  effective  in 
forcing  development  of  new  technology  as  the  1.5  standard  embraced 
in  the  California  current  policy. 

I  think  those  two  points  with  respect  to  the  Volvo  illustrate  the 
committee's  thinking  which  prompted  it  to  adopt  the  policy  which  is 
found  in  the  committee  bill. 
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May  I  in  discussing  the  second  Hart  amendment  address  myself 
to  two  charts  in  the  back  of  the  room  ? 

It  is  not  possible  to  reproduce  the  pictorial  portions  of  those  charts, 
so  we  have  prepared  other  charts  that  make  the  same  points  in  the 
graphic  form.  I  ask  that  those  two  charts  be  printed  in  the  Record. 

TABLE  A2.— ADDED  EMISSIONS  OVER  1975  (NO,) 


Nitrogen  oxides:  Millions  of  tons  per  year  added 
emissions  (1975  national  emissions,  24,000,- 
000  tons) 


Scenario  1980  1985  1990 


Base     7  18  25 

No.  1   7  15  22 

No.  2   7  12  18 

No.  3       7  11  16 

No.  41   5  7  9 

No.  5   4  6  7 


»  Most  like  Senate  bill. 

ASSUMPTIONS  (NO.) 

Light-duty  ve-   Heavy-duty  vehicles 
hides  (grams  (percent  emission 
Scenario                                              per  mile)  reduction) 

Stationary  sources 

Base                                                                 3. 1   Present  standards. 

Existinc  NSPS  and  SIP. 

No.  1                                                                   2.0   EPA  1978  plans... _ 

Do. 

No.  2                                                                   1.  0   75  percent  

Do. 

No.  3                                                                     .4  90  percent  

Do. 

No.  41                                                 .             1.0  75  percent  

Accelerated  NSPS. 

No.  5                                                                 .4  90  percent  

Do. 

1  Most  like  Senate  bill. 

Note:  NSPS  means  new  source  performance  standards.  SIP  means  state  implementation  plan.  Growth  assumed  at  3 
percent  p.a.  for  mobile  and  3  to  6  percent  p.a.  for  stationary  sources. 

ATTACHMENT  D 

TABLE  Dl.— TOTAL  ANNUAL  AUTO  EMISSIONS 

[Million  metric  tons  per  year] 

Carbon  monoxide  (CO)  (million  metric  tons  per  year) 

Scenario                                                   1970  1972 

1975  1980 

1985 

Freeze  at  present  standard  (15g/mi)                                55  46 

Public  health  based  standard i  n  1977  (3.4g/mi)                   55  46 

32  20 
32  13 

17 
4.5 

TABLE  02.— TOTAL  ANNUAL  AUTO  EMISSIONS 

Nitrogen  oxides  (NOx)  (million  metric  tons  per  year) 

Scenario                                                   1970  1972 

1975  1980 

1985 

Freeze  at  present  standard  (3.1g/mi)                 ..           3.8  4.2 

Freeze  at  1977  interim  standard  (2g/mi)                          3. 8            4. 2 

Similar  to  Senate  bill  (Ig/mi)                          —           3.8  4.2 

Implement  present  Clean  Air  Act  (0.4g/mi)                       3. 8            4. 2 

3. 8            3.  5 
3.  8             2.  8 
3.8  2.3 
3.  8             2.  1 

3.6 
2.4 
1.4 
.9 

Source:  Adapted  from  "Air  Quality  and  Automobile  Emission  Control,"  vol.  4,  The  Costs  and  Benefits  of  Automobile 
Emission  Control,  pp.  82-83.  A  report  by  the  National  Academy  of  Sciences  for  the  Senate  Public  Works  Committee,  Com- 
mittee Print,  1974. 
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Mr.  MusKiE.  May  I  call  the  attention  of  the  Senator  from  Colorado 
to  two  points  with  respect  to  this  chart? 

On  this  chart,  to  the  right  we  have  carbon  monoxide  and  nitrogen 
oxides  depicted. 

The  lowest  curve  on  both  charts  indicates  the  movement  of  the  prog- 
ress of  control  over  those  two  automobile  related  pollutants,  through 
1985  under  the  committee  bill. 

In  connection  with  the  oxides  of  nitrogen  it  shows  the  improvement 
that  would  take  place  under  the  committee  bill  and  the  Hart 
amendment. 

On  the  carbon  monoxide  side,  it  is  clear  that  the  curve  shows  there 
will  be  steady  improvement  from  1975  to  1985,  under  the  committee 
bill. 

With  respect  to  oxides  of  nitrogen,  there  is  steady  improvement 
under  both  the  committee  bill,  which  is  the  second  curve  from  the  bot- 
tom, and  the  Hart  amendment,  which  is  the  bottom  curve.  The  space 
between  the  two  reflects  the  difference  in  the  rate  of  improvement  under 
the  two  amendments,  if  it  is  possible  to  achieve  both. 

This  is  not  an  assumption  on  the  availability  or  the  effectiveness  of 
the  technology;  it  is  simply  a  depiction  of  what  would  be  the  relative 
progress  under  each  if  it  is  possible  to  get  the  technology  and  to  install 
it  on  all  automobiles  in  accordance  with  the  time  schedules  of  either 
the  committee  bill  or  the  Hart  amendment. 

Mr.  Gary  Hart.  On  the  chart  to  the  right,  there  is,  between  the  com- 
mittop  proposal  and  the  Plart  amendment  on  the  oxides  of  nitrogen 
standard,  by  1985,  about  a  40  to  50  percent  difference  in  the  total 
amount  of  emissions,  between  1.4  million  tons  per  year  and  0.9  million 
ton  per  year? 

Mr.  MusKTE.  I  would  like  to  make  the  point,  that  under  the  current 
standard  the  emissions  are  ,3.6  million  tons.  Under  the  committee  bill 
the  result  in  1985  is  roughly  one-third  of  that.  Under  the  Hart  amend- 
ment the  result  would  be  i-oughly  one-fourth  of  that.  It  all  depends 
upon  what  the  perspective  is. 

We  were  looking  at  dealing  with  the  current  problem — and  I  will 
get  into  the  other  factors  that  entered  into  our  consideration — and  the 
Senator  is  right,  that  if  we  focus  at  the  points  he  indicated,  there  is 
that  difference.  If  we  focus  on  where  we  are,  both  of  them  represent 
substantial  progress. 

May  I  say  to  the  Senator,  if  he  focuses  on  the  1.4  million  tons  of 
XO,  emitted  in  1985  relative  to  the  8.6  million  tons  emitted  in  1985 
with  the  current  3.1  grams  standard  the  automobile  industry  will  say 
the  improvement  from  0.9  to  1.4  is  so  fractional  as  compared  to  the 
total  problem  represented  by  the  3.6  million  tons  that  it  should  not 
be  required.  I  do  not  share  that  point  of  view. 

Figures  can  be  used  in  many  ways. 

Nitrogen  oxides  are  emitted  by  stationary  sources  as  well  as  mobile 
sources.  There  has  been  very  little  focus  on  the  stationary  source  NOx 
problem  and  very  little  done  about  it.  Even  with  respect  to  the  non- 
degradation  policy  which  occupied  so  much  of  the  time  of  the  Senate 
over  recent  days,  that  policy  applies  only  to  sulfur  oxides  and  par- 
ticulates and  not  to  NOx.  Yet  NOx  is  a  serious  stationary  source 
problem. 
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For  example,  in  Denver,  in  the  Senator's  own  State,  in  1985,  given 
present  projections,  mobile  sources  of  NOx  will  be  18  percent  of  the 
problem,  and  stationary  will  be  64  percent. 

If  we  adopt  the  Hart  amendment  and  are  dealing  with  the  stationary 
sources  of  NOx  effectively,  the  Hart  amendment  would  do  very  little 
wirh  respect  to  the  total  NOx  problem. 

Mr.  Gary  Hart.  If  the  Senator  will  acknowledge  as  he  did  through- 
out, and  as  all  committee  members  did,  there  is  overall  pollution  and 
peak  rush  hour  drive  time  pollution.  The  problem  in  Denver,  which 
the  Senator  refers  to,  is  the  drive  time  early  morning  and  late  after- 
noon hours  when  the  NOx  levels  reach  very  dangerous  proportions. 
That  is  true  in  many  other  cities.  It  is  not  the  total  amount  of  pollution 
and  how  much  is  contributed  by  mobile  sources  or  automobiles;  it  is 
the  fact  that  during  certain  periods  of  the  day  when  people  are  in 
their  cars  and  driving  is  when  the  danger  occurs.  That  is  when  peo- 
ple are  driving  their  automobiles. 

jMr.  MusKiE.  First  of  all,  the  health  problem  comes  from  the  moving 
automobile  and  from  NOx  partially  from  stationary  sources. 

Second,  under  both  the  committee  bill  and  the  Hart  amendment  sub- 
stantial progress  is  going  to  be  made  between  now  and  1985  on  that 
vehicle  side  NOx  problem. 

The  Senator  makes  the  argument,  and  I  have  heard  him  make  it  in 
committee,  as  though  the  committee's  standard  would  not  deal  with 
automobile-generated  NOx,  whereas,  according  to  this  chart,  the  com- 
mittee bill  clearly  will  reduce  it  by  two-thirds  from  the  present 
problem. 

There  is  a  legitimate  argument  between  the  Senator  and  the  com- 
mittee on  the  gap  at  the  bottom,  but  the  Senator  ought  not  to  ignore 
the  progress  that  is  represented  by  the  other  gap,  which  is  also  reflected 
in  the  first  chart. 

The  big  potential  improvement  from  the  base  line,  which  is  this 
year,  down  to  the  two  bottom  lines  has  to  come  from  stationary  sources. 
The  red  line  is  the  committee  amendment  and  the  bottom  line  is  the 
Hart  amendment.  That  part  of  the  problem  as  compared  to  the  other 
part  of  the  problem  is  an  entirely  different  order  of  magnitude. 

With  that  background,  may  I  make  the  case  for  the  committee 
amendment  ? 

The  primary  point  to  be  made  is  that  the  committee  bill  is  a  prefer- 
able way  to  achieve  additional  control  on  automobilies  in  the  foresee- 
able future.  By  setting  a  statutory  level  of  1.0  gram  per  mile  of  NOx. 
the  committee  bill  has  selected  a  level  Vv^hich  Avill  force  introduction  of 
new  technology  but  which  cannot  be  stonewalled  by  the  industry  in  the 
way  the  .4  NOx  standard  has  been. 

in  its  study  on  the  good  faith  efforts  of  the  automobile  industi-y  in 
this  connection,  EPA  concluded  that  a  maximum  effort  Avas  not  made 
by  the  automobile  industry  to  meet  the  1978  emission  standards, 
including  0.4  NOx.  As  a  result,  the  industry  can  now  claim  that  tech- 
nologv  is  not  available  to  meet  that  standard. 

The  points  that  the  Environmental  Protection  Agency  made  are 
these : 

First,  in  1972,  EPA  disclosed  an  error  in  the  Federal  reference 
measure  of  ambient  NOx  which  formed  the  basis  for  the  0.4  gram 
NOx  standard. 


5495 


Second,  EPA  suggested  to  Congress  in  the  letter  to  Senator 
Randolph,  dated  IN'ovember  11.  1973,  that  the  timetable  for  reachinor 
statutory  XO^  be  stretclied,  with  :2.0  XOx  standard  in  1977, 1.0  in  1982, 
and  0.1:  not  required  until  1990. 

Third,  Congress  has  been  discussing  the  ultimate  XOx  standard,  for 
a  long  time  and  has  delayed  the  implementation  of  the  0.1:  gram  per 
mile  standard  by  1  year,  but  has  not  yet  made  a  conclusive  determina- 
tion whether  the  0.4  XOx  standard  is  required  to  protect  human  health. 

Thus,  the  0.4  XOx  is  mainly  a  shibboleth  at  this  point,  used  by  the 
automobile  manufacturers  as  an  arguing  point  to  debate  and  delay 
every  standard  they  nuist  deal  with. 

The  committee  bill  takes  away  that  argument  from  them  by  estab- 
lishing a  clearly  legitimate  standard  of  1^0  grom  per  mile  in  the  near 
future — 1979-80.  Implementation  of  that  standard  will  set  the  stage 
for  further  tightening  if  that  should  be  indicated  by  additional  infor- 
mation that  will  be  available  at  that  time. 

How  do  we  know  that  information  will  be  available?  The  Air 
Quality  Commission  is  required  to  study  and  make  a  report  and  rec- 
ommendation on  the  auto  emission  standard  for  XOx  by  March  1977. 
That  will  be  sufficient  time  for  the  Congress  to  enact  a  different  stand- 
ard for  1982.  And  the  committee  bill  establishes  a  research  objective 
to  build  cars  that  can  meet  a  0.4-crram-per-mile  XOx  standard  so  the 
necessary  technical  information  will  be  generated. 

I  would  not  l)e  surprised,  given  the  experience  with  Yolvo.  tmder 
the  1.5  California  standard,  that  the  1.0  national  standard  will  force 
technology  that  will  produce  a  better  result  than  1.0  XOx  Jind  conceiv- 
ably 0.4  XOx«  so  that  we  will  be  in  a  learning  process  both  in  the  eff  orts 
of  the  industry  to  meet  this  legitimate  standard,  under  the  study 
provisions  of  the  act.  and  the  mandate  of  a  research  objective  to  move 
towai'd  the  0.4  XO-  standard  if  evolving  information  and  understand- 
ing demonstrates  that  that  is  essential  to  the  public  interests. 

I  offered  the  1.0  gram /mile  XOx  standard  in  the  subcommittee  and 
the  full  committee  and  opposed  0.4  gram/mile  for  these  reasons: 

First.  The  health  effects  basis  for  0.4  gram/mile  is  uncertain.  The 
XAS  stated : 

It  appear;:?  thnt  the  Fedornl  omisi^ion  standard  of  .4  grams;  per  mile  for  NOr 
may  be  somewhat  more  stringent  than  is  needed  to  achieve  the  ambient  air  qnality 
standards  for  NO.-  by  itself.  However,  this  finding  mnst  be  carefully  qnalified 
since  the  existing  analyses  relating  XOx  emissions  to  subsequent  oxidant  forma- 
tion are  considered  inadequate. 

So  the  state  of  our  information  is  incomplete,  it  is  inadequate,  and  it 
is  the  intention  of  the  committee  bill  to  force  the  development  of  more 
information  and  more  understanding  as  we  operate  under  the  1.0 
standard  which  has  a  1980  deadline. 

Second.  Choice  of  1.0  oram  per  mile  XOx  standard  will  make  it 
easier  to  improve  fuel  economy  with  catalyst  technology'  and  conven- 
tional engines. 

Third.  The  1.0  gram  ])er  mile  XOx  standard  is  technically  achiev- 
able for  the  dual  catalyst,  three-way  catalyst  and  alternative  engines 
such  as  stratified  charge,  and  the  diesel:  while  with  respect  to  the  0.4 
XOx  the  final  judgment  as  to  diesels  is  not  yet  clear,  according  to  the 
Xational  Academy  of  Sciences. 
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To  summarize,  the  reason  we  adopted  1.0  is  to  insure  that  we  move 
in  a  steady  line  of  improvement  on  NOx,  which  all  information 
indicates  will  be  the  case. 

Second,  1.0  will  reduce  the  present  load  of  nitrogen  oxide  emissions 
by  two-thirds  by  1985. 

Third,  in  the  process,  the  automobile  industry  will  be  forced  to 
develop  new  technology  which  conceivably  could  achieve  an  even  better 
perf  ormance  than  1.0  NOx,  and  by  that  time  we  will  also  know  whether 
something  better  is  necessary  for  the  public  health. 

Finally,  going  to  1.0  will  eliminate  this  argument  that  the  auto- 
mobile industry  has  used  for  years  to  slow  down  their  efforts  to  develop 
technology  not  only  with  respect  to  NOx  but  also  with  respect  to  these 
other  pollutants  as  well.  They  have  constantly  argued  that  technolog- 
ical options  for  dealing  with  hydrocarbons  and  carbon  monoxides  are 
limited  because  they  have  to  point  toward  a  0.4  NOx  standard.  That 
argument  has  been,  I  think,  overmade  but  nevertheless  they  have  used 
it  and  as  a  result  have  dragged  their  feet  now  only  with  respest  to  NOx 
but  also  with  respect  to  these  other  two  pollutants  which  may  be  the 
more  lethal  really  in  terms  of  present  knowledge  of  the  three  automo- 
bile pollutants. 

Mr.  Buckley.  My  friend  from  Maine,  I  believe,  has  covered  the 
ground,  as  he  always  does,  completely  and  effectively.  But  I  shall 
have  to  take  exception  with  one  statement  of  his:  That  was  the  one 
when  he  said  that  the  House  bill  was  more  "conservative"  than  ours. 

I  wish  to  think  that  I  am  a  conservative  whose  credentials  are  not 
questioned.  It  has  long  been  my  position  and  belief  that  a  truly  con- 
servative position,  based  on  an  understanding  of  our  environment, 
would  indicate  that  conservatives  ought  to  be  very  cautious  about  do- 
ing anything  that  interferes  with  systems  that  have  served  us. 

I  have  been  trying  to  pjoint  out  that  those  institutions  that  are  hesi- 
tant about  radical  change  ought  to  be  applied  to  the  radical  changes 
that  modern  technology  has  imposed  upon  our  ecosystems,  the  ability 
of  our  air  and  water  to  absorb  pollution. 

Turninir  directly  to  this  amendment,  I  must  express  my  opposition 
to  the  Hart  amendment. 

I  believe  that  the  decision  we  have  reached  in  committee  on  the  pro- 
gram of  auto  standards  is  a  reasonable  one  and  I  therefore  intend  to 
stick  by  it. 

In  part,  it  is  reasonable  because  it  provides  us  with  assurance  of 
permanent  controls,  without  forcing  the  industry  into  a  single  control 
technology.  This  amendment  to  restore  the  permanent  0.4  NOx  stand- 
ard would  appear  to  lock  out  forever  options  such  as  the  diesel  engine, 
the  stratified  charge  engine,  and  the  lean-burn  system. 

By  setting  the  standard  at  1.0  NOx  there  is  every  indication  that  we 
have  created  flexibility  where  it  does  not  now  exist,  a  flexibility  that 
in  the  longer  run  will  serve  our  environmental  as  well  as  our  energy 
and  economic  needs. 

We  have  heard  a  great  deal  of  discussion  of  the  need  for  increased 
automotive  NOx  controls.  While  not  seeking  to  minimize  the  needs  for 
such  controls — obviously,  the  increment  of  pollution  is  an  important 
matter  of  concern — I  must  point  out  the  need,  as  has  the  Senator  from 
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Maine,  for  increased  attention  to  the  control  of  XOx  from  stationary 
sources. 

To  clarify  and  illustrate  this  point,  I  ask  that  a  chart  prepared  by 
the  National  Academy  of  Sciences  showintr  projected  XOx  levels, 
together  with  their  sources,  be  printed  in  the  Record. 

NATIONWIDE  NOx  >  EMISSIONS  PROJECTED  TO  1990  ASSUMING  THE  PRESENT  STATUTORY  PROGRAM 


NOx  emission  (10 « tons  per  year) 


Source  category  1972  1980  1985  1990 


Stationary  fuel  combustion   12.27  15.96  16.82  18.45 

Electric  feneration   5.94  8.16  8.20  8.88 

Industrial   5.39  6.73  7.46  8.31 

Commercial-institutional     .65  .76  .84  .93 

Residential    .29  .31  .32  .34 

Industrial  process  losses   2.88  3.91  4.72  5.71 

Solid  waste  disposal   .18  .22  .25  .28 

Transportation'   8.45  8.47  7.49  7.60 

Road  vehicles   7.48  7.14  5.89  5.68 

Gasoline   6.59  5.97  4.30  3.95 

Diesel   .89  1.17  1.59  1.73 

Other   .97  1.33  1.60  1.92 

Miscellaneous  I.   .59  .74  .87  1.02 


Total   »  24.37  29.30  30.15  33.07 


'  Assumes  a  4-percent  annual  VMT  growth  rate. 

J  Includes  New  Yo^k  City  point  sources  assumed  to  grow  at  4  percent  per  year. 

»  1972  total  emissions  are  270,000  tons  lower  than  those  summarized  in  table  2.2  due  to  the  use  of  new  road  vehicles 
emission  factors. 

Mr.  Buckley.  It  is  my  belief  that  we  must  do  far  more  to  control  sta- 
tionary sources  of  XOx.  rather  than  attempt  to  achieve  the  total  na- 
tional improvement  from  mobile  sources.  Many  types  of  stationary 
sources  are  now  free  of  XOx  controls.  It  was  with  that  thought  in  mind 
that  I  sponsored  a  provision  in  this  bill  that  directs  the  EPA  to  study 
and  recommend  a  system  of  penalties  on  the  emission  of  XOx  from  sta- 
tionary sources  to  provide  economic  incentives  for  the  development  of 
technolosrv'  for  their  control. 

I  must  also  point  out  that  the  committee  bill  retains  the  0.4  XOx  level 
as  a  research  objective,  so  that  we  can  move  to  it  at  later  date  if  this 
proves  wi.-e  and  necessarv  in  the  interests  of  public  health. 

The  Baker  Commission  that  is  established  in  this  bill  to  review  the 
entire  area  of  air  pollution  control  is  also  directed  to  examine  this  spe- 
cific issue  during  the  initial  period  of  its  existence. 

Therefore,  there  will  be  ample  time  and  opportunity  for  the  commit- 
tee to  make  such  adjustments  as  this  study  indicates  desirable,  and  long 
before  we  reach  the  1080's. 

Mr.  ]\IrCLURK.  The  point  is  whether  or  not,  as  has  been  sug- 
crested,  we  are  moving  too  slowly,  that  we  have  made  so  little  progress. 
Vi^e  have  had  national  standards  in  this  field  for  only  8  years,  and  we 
liave  made  tremendous  progress  in  the  8  years. 

I  share  with  the  Senator  from  Colorado  the  desire  to  look  at  that 
0.4  XOx,  the  desire  to  use  that  as  the  ultimate  attainment  goal.  But  how 
fast  can  we  move  ? 

If  we  have  not  achieved  everything  that  we  hope  to  achieve  in  this 
short  period  of  8  or  10  years,  in  which  we  have  been  struggling  with 
specific  standards,  either  on  a  State  or  a  national  basis,  and  we  have  not 
achieved  nirvana  as  yet,  I  remind  Senators  that  it  was  4,000  years  ago 
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that  Closes  came  off  the  mountain  with  the  tablets  of  stone,  and  we 
have  not  yet  achieved  those  standards,  either. 

Perhaps  tliere  are  human  frailties  involved  in  moving  as  rapidly  as 
people  would  like.  But  we  have  made  significant  and  real  progress  in 
the  last  8  or  10  years.  Under  the  committee  bill,  we  will  continue  to 
make  progress. 

Mr.  DoMENrci.  I  just  wish  to  make  a  couple  of  general  comments 
about  the  committee's  schedule  and  its  arrival  at  a  1.0  NOx  standard. 

We  are  not  here,  as  I  see  it,  talking  about  a  committee  that  is  going 
to  make  it  easy  for  the  automobile  companies.  We  are  not  here  talking 
about  a  committee  recommendation,  either  in  the  schedule  or  in  the  1.0 
NOx,  that  has  succumbed  to  industry  pressure.  Quite  to  the  contrary, 
we  have  come  f ortli  here  with  a  set  of  standards  that  is  far  stricter  than 
that  which  Mr.  Russell  Train  recommends. 

I  am  reminded  that  the  Senator  from  Colorado,  in  urging  that  we 
move  ahead  as  rapidly  as  possible  because  there  is  new  technology 
either  in  place  or  on  the  horizon,  quoted  Mr.  Train  in  support  of  his 
case.  That  was  a  correct  quotation  from  ^Ir.  Train.  But  when  we  get 
down  to  the  practical  application,  what  did  he  recomment  ^ 

I  remind  the  Senate  that  in  our  schedule  for  1978,  1979,  and  1980 
and  in  our  1.0  NOx,  we  have  far  exceeded  what  that  distinguished  en- 
vironmentalist [said]  we  should  be  doing.  Mr.  Train's  eloquent  words 
about  the  cutting  edge  for  cleaning  up  being  forcing  technology  are 
reflected  in  the  committee  bill,  both  with  reference  to  1608,  the  first 
amendment,  and  with  reference  to  1.0  NOx.  This  bill  is  stricter  than 
Mr.  Train's  recommendation. 

I  also  wish  to  make  one  comment  about  the  California  data.  The  ex- 
pert Mr.  Quinn,  also  urges  that  we  push  ahead.  But  I  remind  the  Sen- 
ate that  with  reference  to  amendment  1608,  the  first  amendment  of 
Senator  Hart,  he  recommends  that  we  go  slower  than  we  are  going. 
Yet,  he  is  the  one  with  the  field  experience  with  the  Volvo  in  California. 

There  is  no  doubt  in  my  mind  that  California  led  the  way  to  new 
technology  in  NOx-  They  led  it  with  the  1.5  standard.  They  measure 
differently  whether  or  not  you  are  certified.  They  permit  you  to  exceed 
the  limitation.  We  do  not  do  that  in  our  national  certification.  So  if 
a  1.5  standard  gets  a  0.4  result  under  their  system,  a  1  with  our  national 
certification  will  force  technology,  also. 

Mr.  Griffin.  It  is  no  secret  that  I  am  not  satisfied  with  the  reported 
bill  as  it  relates  to  auto  emission  standards.  The  pending  amendment 
would  make  the  bill  even  worse  by  tightening  the  nitrogen  oxide — 
NOx — emissions  standard  to  0.4  gram  mile  for  cars  built  after  1981. 
That  was  the  standard  originally  mandated  by  Congress  in  the  Clean 
Air  Act  of  1970. 

In  deciding  to  recommend  that  the  current  statutory  NOx  standard 
should  be  relaxed  to  a  level  of  1.0  gram  mile,  the  Senate  Public  Works 
Committee  recognized  that  the  added  costs  of  meeting  the  0.4  gram 
mile  standard  were  not  justified  by  public  health  consideration.  Re- 
grettably, the  committee  did  not  go  far  enough  in  modifying  this  overly 
restrictive  standard.. 

For  example,  a  study  by  a  panel  of  the  Committee  on  ^lotor  Vehicles 
of  the  National  Academy  of  Sciences  concluded  that  the  NOx  standard 
seems  more  restrictive  than  need  be  by  a  factor  of  about  three,  and  that 


5499 


a  1.5  grams  per  mile  standard  seemed  more  nearly  what  is  required. 
Additional  justification  for  a  more  reasonable  XOx  standard  is  pro- 
vided by  a  1975  Yale  ]Medical  School  study,  which  concluded  that  the 
existing  statutory  standard  of  OA  gram  per  mile  was  too  stringent  by 
a  factor  of  four. 

Furthermore,  as  the  Public  AVorks  Committee  report  points  out : 

(i)t  is  diflScult  to  justify  stringent  nitrogen  oxide  controls  on  moving  sources, 
when  more  tlian  half  of  the  nitrogen  oxides  come  from  stationary  sources  and 
these  sources  remain  relatively  uncontrolled. 

Indeed,  in  most  major  cities  today  stationary  sources  contribute 
more  XOx  to  the  atmosphere  than  do  autos.  And,  XOx  control  of  sta- 
tionary sources  has  been  shown  to  be  far  more  cost  effective  than  im- 
posing still  more  stringent  XOx  control  on  autos. 

]Much  attention  has  been  given  to  the  recent  announcement  by  the 
California  Air  Resources  Board  that  tests  of  a  1977  four-cylinder 
Volvo  resulted  in  emissions  lower  than  those  allowed  by  the  existing 
Federal  standards.  A  10-percent  improvement  in  fuel  economy  was 
also  claimed.  It  has  been  argued  that  these  test  results  militate  against 
any  change  in  tlie  X^'Ox  standard  or  any  further  delay  in  the  deadlines 
for  meeting  the  statutory  standards. 

Several  important  clarifications  are  necessary,  however,  to  set  the 
record  straight  on  this  matter.  First,  the  cars  Avould  not  have  complied 
with  Federal  test  requirements,  which  are  more  rigid  than  the  Cali- 
fornia test  standards. 

Second,  these  results  were  achieved  onl}'  on  a  four-cylinder  Volvo 
equipped  with  fuel  injection  and  a  three-way  catalyst.  The  added  cost 
of  this  system  is  nearly  $:>00. 

Third,  the  fuel  economy  gain  was  based  on  a  comparison  with  a  1976 
Volvo  without  a  catalyst.  Fven  larger  gains  have  been  made  by  cat- 
alyst-equipped American  cars,  and  a  number  of  domestic-built  cars  get 
better  fuel  economy  than  the  21.6  mpg  average  of  this  foreign  car. 

Fourth,  the  three-way  catal3^st  is  the  only  technology  that  has  shown 
any  real  potential  to  meet  a  0.4  XOx  standard  in  the  near  future.  As 
studies  by  EPA,  the  Xational  Academy  of  Sciences,  and  the  Xational 
Science  Foundation  have  suggested,  development  of  more  promising 
technology  would  be  precluded  if  the  current  XOx  standard  is  retained. 

Fifth,  the  three-way  catalyst  installed  in  the  test  Volvo  requires 
heavy  use  of  the  scarce  metal  rhodium.  Indeed,  rhodium  producers 
have  expressed  concern  about  the  availability  of  supply  if  this  precious 
metal  is  used  in  the  quantities  required  by  this  type  of  catalyst  system. 

Finally,  Volvo  itself  believes  that  it  would  be  unrealistic  to  con- 
clude that  the  three-way  catal3'st  technology  can  be  immediately 
applied  to  all  engine  configuration  or  that  in  doing  so,  the  very  low 
emissions  levels  specified  in  the  Clean  Air  Act  could  be  met.  In  fact,  the 
company  has  recommended  a  moratorium  on  emissions  standards  at 
levels  that  are  less  stringent  than  those  contained  in  the  pending  bill. 
^  At  a  time  when  the  economic  and  energy  effects  of  clean  air  regula- 
tions need  to  be  given  far  greater  weight,  this  amendment  points  ex- 
actly in  the  wrong  direction.  It  would  create  a  technological  strait- 
jacket  and  lead  to  substantially  higher  fuel  consumption  and  consumer 
costs. 

Mr.  Gary  Hart.  I  will  summarize  my  arguments. 
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Congress  was  right  in  1970  when  it  enacted  into  law  a  statutory 
0.4  NOx  standard  to  be  applicable  for  1975.  Since  1970,  when  Con- 
gress enacted  this,  nothing  has  changed. 

The  arguments  made  before  the  Committee  on  Public  Works  to 
change  this  standard  upward  from  0.4  to  1  were  two :  First,  the  state 
of  the  economy  and,  second,  the  state  of  our  energy  situation.  Both 
arguments  are  phony.  No  one  is  going  to  lose  his  or  her  job  as  a 
result  of  putting  this  catalyst  converter  on  an  automobile.  In  fact,  it 
can  create  jobs. 

No.  2,  it  is  not  going  to  destroy  our  energy  situation. 

The  California  standards  and  the  California  experience,  which 
ive  have  introduced  into  the  Record  and  argued  here  this  morning, 
show  that  you  can  have  clean  air  and  fuel  efficiency.  So  nothing  is 
changed. 

All  the  testimony  we  heard  in  the  committee  about  how  we  have 
to  relax  standards  to  protect  our  economy  and  protect  our  energy 
situation  just  do  not  hold  water.  The  history  of  auto  pollution  con- 
trols in  this  country,  in  spite  of  the  valiant  efforts  of  people  like  the 
Senator  from  Maine,  has  been  delayed.  In  April  1973,  the  EPA 
delayed  the  1975  standards  for  1  year.  In  July  1973,  EPA  post- 
poned 1976  standards  for  1  year.  In  June  of  1974,  Congress  post- 
poned standards  for  yet  another  year  in  response  to  the  energy  crisis. 
On  March  5,  1975,  EPA  again  delayed  the  standards  for  another 
year. 

That  is  the  record.  The  Senator  from  Maine  says,  and  I  believe 
I  quote  him  accurrately: 

In  the  gocMi-faith  study  that  EPA  conducted,  the  maximum  effort  was  not 
"being  made  by  the  automobile  industry  to  meet  the  1978  emission  standards, 
including  .4  NOx.  As  a  result,  the  industry  can  now  claim  that  technology  is  not 
available  to  meet  that  standard. 

That  is  precisely  the  argument  that  I  made  here  earlier:  Because 
Detroit  does  not  move  on  this  and  does  not  attempt  to  meet  these 
standards,  they  can  later  argue  that  technology  does  not  exist. 

The  Senator  from  Maine  says  something  to  the  effect  that  0.4  Nd 
is  mainly  a  shibboleth  at  this  point,  used  by  the  automobile  manu- 
facturers as  an  arguing  point  to  debate  and  delay  every  standard 
they  must  deal  with. 

I  think  that  now,  to  change  that  standard  upward  from  0.4,  which 
was  right  when  it  was  put  in  and  is  right  today,  to  1.0  as  a  means  of 
getting  the  automobile  industry  off  this  point,  to  get  them  to  meet 
the  other  standards,  is  the  wrong  approach.  I  think  what  we  need 
now  is  not  more  delay  but  more  pressure.  That  is  why  I  offer  this 
amendment. 

Mr.  MusKiE.  First  of  all,  the  concerns  which  moved  me  to  present 
the  1.0  for  the  standard  were  not  energy  and  the  economy  of  the 
automobile  industry. 

Second,  the  0.4  controversy  has,  without  question,  even  according 
to  the  Senator  from  Colorado,  been  responsible  for  foot  drascging 
and  delay  by  the  automobile  industry  in  moving  toward  the  solution 
of  all  of  the  automobile  pollutant  problems;  1.0  eliminates  that  argu- 
ment. It  is  a  legitimate  target.  It  presses  technology.  It  moves  us 
forward.  I  think  it  would  be  a  more  effective  way  of  prodding  the 
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industry  and  it  moves  us  toward  progress.  It  enables  us  to  move 
toward  0.4  sometime,  if  we  need  it. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado  No.  1608.  The  yeas  and  nays  have 
been  ordered. 

Mr.  Robert  C.  Byrd.  I  announce  that,  if  present  and  voting,  the  Sen- 
ator from  California  (Mr.  Tunney )  would  vote  "yea." 
The  result  was  yeas  30,  nays  61,  as  follows : 

[Rollcall  Vote  No.  478  Leg.] 

YEAS— 30 


Abourezk 

Bayh 

Brooke 

Bumpers 

Case 

Church 

Clark 

Cranston 

Culver 

Durkin 


Hart,  Gary 

Haskell 

Hatfield 

Humphrey 

Jackson 

Kennedy 

Leahy 

Magnuson 

Mansfield 

Mathias 


Metcalf 

Nelson 

Packwood 

Pastore 

Pell 

Proxmire 

Ribicoff 

Stone 

Weicker 

Williams 


Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bent sen 

Buckley 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chiles 
Curtis 
Dole 

Domenici 

Eagleton 

Eastland 

Fannin 

Fong 

Ford 


Biden 
Brock 

Hart,  Philip  A. 


NAYS— 61 

Gam 

Glenn 

Goldwater 

Gravel 

GriflSn 

Hansen 

Hathaway 

Helms 

Hollingg 

Hruska 

Huddleston 

Inouye 

Javits 

Johnston 

Long 

McClellan 

McClure 

McGee 

Mclntyre 

Montoya 

Morgan 

NOT  VOTING— 9 

Hartke 
Laxalt 
McGovern 


Moss 

Muskie 

Nunn 

Pearson 

Percy 

Randolph 

Roth 

Scott,  Hugh 
Scott, 

William 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


Mondale 

Schweiker 

Tunney 
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So.  Mr.  Gary  Hart's  amendment  was  rejected. 

^Ir.  Gary  Hart.  ^Ir.  President,  the  dispute  before  the  Senate  on 
amendment  No.  1609  is  between  1  gram  per  mile  versus  my  amendm.ent 
which  provides  0.4  gram  per  mile  nitrogen  oxide  pollutants ;  0.4  is  the 
current  law  established  by  Congress  in  1970.  All  my  amendment  does 
is  keep  the  current  law  what  it  has  been  for  the  last  6  years. 

What  are  the  practical  effects  and  the  differences  between  1  gi'am 
per  mile  and  0.4? 


5502 


First  of  all,  the  National  Academy  says  that  difference  may  be  the 
difference  between  meeting  ambient  air  standards  in  various  parts  of 
this  country. 

Second,  as  these  chai-ts  show,  there  is  a  difference  by  the  mid-1980's 
of  about  half  a  million  tons  a  year  of  nitrogen  oxides  in  the  air. 

That  is  important  for  only  one  reason.  That  is,  that  nitrogen  oxides 
produce  cancer.  They  produce  cancer  in  the  lungs  of  the  people  of  this 
country.  That  is  a  very  practical  difference. 

Third,  there  is  an  argument  as  to  whether  this  standard  can  be  met 
by  automobile  engines  in  this  country  and  still  maintain  fuel  efficiency. 

The  device  I  have  in  my  hand,  representatives  of  Detroit  say  does 
not  work.  That  is  a  catalytic  converter  which  not  only  achieves  stand- 
ards I  am  proposing,  but  does  so  with  a  10-percent  fuel  efficiency 
increase. 

If  there  is  one  thing  clear  to  the  Congress  of  the  United  States,  that 
is  improvements  in  the  area  of  clean  air  will  not  occur  voluntarily. 
The  improvements  we  have  achieved  in  automobile  emission  standards 
have  been  because  of  the  will  of  the  Congress  reflecting  the  will  of  the 
people  of  the  United  States. 

If  we  leave  to  the  automobile  industry  to  do  it  voluntarily,  it  will  not 
happen. 

The  one  question  that  the  committee  members  have  not  answered  is, 
why  delay  if  the  capability  presently  exists  ? 

The  capacity  presently  exists.  The  current  law  is  right.  Retreat  from 
the  0.4  standard  established  in  1970  is  a  retreat  by  the  Congress  of  the 
United  States  from  the  standard  established  to  protect  the  public  health 
and  environment  of  the  United  States  of  America. 

That  is  not  a  question  merely  of  people's  jobs.  It  is  not  a  question 
really  of  energy,  both  of  which  I  think  are  irrelevant  and  immaterial 
and  unsubstantiated. 

It  is  a  question  of  life  and  death. 

Nitrogen  oxides  cause  cancer.  Four  thousand  people  will  lose  their 
lives  in  this  country  next  year  as  a  result  of  the  quality  of  the  air  they 
breathe.  Four  million  work  days  will  be  lost  because  of  respiratory 
diseases. 

It  is  undisputed  that  the  hazards  to  the  lunqfs  of  the  children  of  this 
country,  of  this  oreneration  and  future  i^enerations,  is  being  jeopardized 
b}'  tlie  quality  of  the  air  coming  out  of  our  automobiles. 

We  can  change  that.  We  can  change  it  by  a  "j^ea"  vote  on  this 
amendment. 

The  technoloiry  exists.  It  can  be  achieved.  The  one  thin<r  lacking  is 
the  will  and  determination  of  the  Congress  of  the  United  Spates. 

Mr.  Cranston.  I  would  like  to  testify  that  in  California  the  stand- 
ards that  the  Senator  from  Colorado  requires  in  his  amendment  are 
now  being  met. 

They  are  being  met  by  Yolvo.  But  it  is  not  only  a  foreisfn  car  that 
can  meet  those  standards.  We  have  been  absolutely  assured  that  Ford 
will  market  a  1978  Pinto  that  will  meet  the  standard  the  Senator  from 
Colorado  would  hold  us  to. 

Why  should  we  retreat,  therefore  ?  It  is  false  that  American  industry 
cannot  meet  these  standards. 

Another  point,  the  standards  are  being  met  in  a  way  that  provides 
a  10-percent  gain  in  fuel,  in  miles  per  gallon. 
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So  there  is  absolutely  no  reason,  based  upon  experience  in  my  State, 
not  to  fro  along"  with  the  Senator  from  Colorado. 

Mr.  INIusKiE.  I  like  the  arguments  of  the  Senator  from  Colorado  and 
I  am  going  to  use  them  in  conference  with  the  House  to  defend  either 
the  committee  position  or  the  Hart  position,  whichever  the  Senate 
approves,  because  they  are  applicable  to  both,  as  this  chart  shows. 

This  chart  shows  that  with  respect  to  auto  emissions  of  nitrogen 
oxides,  tlie  total  emissions  at  the  present  time  are  3.6  million  tons  per 
year.  The  committee  bill  would  take  that  down  to  1.4  million  tons 
per  year  in  1985,  a  reduction  of  two-thirds. 

The  Hart  amendment  would  take  it  down  to  0.9  million  tons  the 
same  year. 

So  the  difference  between  the  two  is  that. 

TurniufT  attention  to  tlie  second  chart,  the  top  line  shows  that  the 
present  level  of  nitro<ien  oxide  emissions  in  the  country  are  24  million 
tons  per  year.  The  birr  part  of  the  movement  down  is  stationary 
sources  of  nitrogen  oxide. 

The  committee  bill  will  take  that  line  down  to  the  bottom  red  line 
by  1990.  reducing  the  24  million  tons  to  9  million  tons. 

The  Hart  amendment  Avill  take  it  down  to  the  botton  line,  Xo.  5. 
So  the  bio-  pi-oblem  is  not  the  nitrogen  oxide  in  automobiles,  but  that 
from  stationary  sources. 

Why,  then,  did  we  take  the  committee  position?  Take  the  Volvo 
automobile.  Tt  was  developed  under  a  1.5  XO^  standard  in  California. 
X  1.5  was  sufficiently  tough  to  force  the  technologr^  so  that  Volvo  did 
])otter  than  15.  It  did  .4.  The  committee's  1.0  can  do  the  same  thing. 
Why,  then,  do  we  not  go  to  0.4?  Because  0.4  has  been  a  controversy 
over  since  1970.  The  automobile  industry  has  used  it  to  drag  its  feet, 
to  delay  movement  on  the  other  automobile  pollutants.  So  we  under- 
took to  establish  a  legitimate  target,  1.0,  which  will  enable  us  to  de- 
velop that  Volvo  technology,  which  is  a  four-cylinder  engine,  one  car, 
one  model ;  to  transfer  that  to  all  cars,  all  models  and  all  engine  sizes 
by  19S0  is  a  problem,  aboTit  which  the  automobile  industry  has  per- 
suaded enough  people  in  the  last  6  years  so  that  we  made  less  progress 
than  we  shouhl  have  on  carbon  monoxide,  on  hydrocarbons,  and  other 
automobile  pollutants. 

^fr.  P.ASTORE.  Does  the  Senator  maintain  that  his  bill  is  stronger 
than  the  House  bill  ?  For  the  conference,  would  we  be  in  a  better  bar- 
gaining position  to  accept  the  Hart  amendment  and  come  back  to 
whore  tlio  Senator  stands? 

^Ir.  ^ri'SKTE.  ^ly  problem  is  not  only  to  deal  with  the  House  but  to 
deal  with  the  Seiiate.  The  only  way  I  have  been  able  to  do  it  in  the 
past  is  to  take  a  position  Avhich  T  can  defend.  I  can  defend  this  position. 
T  do  not  suggest  that  Senator  Hart  not  get  votes,  because  that  will 
]ielp,  as  lono-  ns  he  does  not  get  too  manv. 

?»rr.  Gatjt  Hart.  The  Senator  said  my  amendment  would  go  into 
effect  in  19S0.  It  would  not  go  into  effect  until  1982.  It  is  6  years  away. 

It  is  not  that  we  are  demanding  the  automobile  industry  to  meet 
this  standard  tomorrow.  It  is  1982. 

]\Tr.  INFrsKiF..  Mry  T  add  another  correction?  The  choice  is  not  be- 
tween 0.4  XOy  and  1.0.  The  bill  sets  up  0.4  XOx  as  a  research  objective 
and  requires  the  Xational  Air  Qualitv  Commission  to  report  bv  1977 
on  0.4  NO,. 
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There  is  still  some  doubt  as  to  the  contribution  that  a  0.4  NOx  auto- 
mobile makes  to  the  degradation  of  public  health.  We  need  to  answer 
that  question  in  order  to  take  the  argument  away  from  the  automobile 
companies,  and  we  need  to  give  a  little  more  time  to  force  the  technol- 
ogy. The  committee  bill  will  do  that  and  the  Hait  amendment  will, 
too. 

I  think  the  automobile  industry  has  demonstrated  a  capability  of 
persuading  people  to  go  along  with  its  foot  dragging  on  this  technol- 
ogy because  they  were  able  to  persuade  them  that  0.4  was  unreason- 
able; that  it  was  based  upon  an  error  in  the  statistical  information 
which  produced  the  standard  in  the  act,  and,  as  a  result,  they  have 
that  argument ;  0.4  is  a  legitimate  research  objective. 

Mr.  Bumpers.  This  Senator  is  slightly  confused  between  what  the 
Senator  from  Maine  has  just  said  about  the  Volvo  automobile  and 
what  the  Senator  from  California  said  a  moment  ago  about  the  Pinto 
and  the  Volvo.  Does  the  Pinto  meet  California  standards?  Is  that 
essentially  the  same  standards  that  the  Volvo  four-cylinder  automobile 
has  now  met  ? 

Mr.  MusKiE.  The  California  standard  is  1.5. 

Mr.  Gary  Hart.  Ford  Motor  Co.  has  announced  that  they  intend 
to  meet  the  California  standards  using  this  technology  in  its  1978 
Pintos. 

Mr.  RiBicoFF.  I  rise  in  support  of  Senator  Gary  Plart's  amendments. 
A  significant  deficiency  of  S.  3219  is  the  substantial  relaxation  of  the 
automobile  emission  standards  required  for  cars  produced  in  1978  and 
afterward.  This  provision  of  the  bill  seems  to  me  to  signal  a  retreat 
from  the  commitment  to  cleanse  the  environment.  This  relaxation  is 
emission  standards  will  have  a  disastrous  effect  on  the  air  we  breathe 
and  on  public  health  in  general. 

I  am  especially  troubled  as  the  State  of  Connecticut  reportedly  has 
the  second  most  severe  problem  in  the  country  for  photochemical  oxi- 
dents,  which  are  primarily  caused  by  motor  vehicles.  At  times  this 
form  of  pollution  exceeds  Federal  standards  established  to  guard  the 
public  health  throughout  Connecticut.  Clearly,  some  meaningful  action 
must  be  taken  to  resolve  the  situation. 

One  Hart  amenment  simply  reqires  manufacturers  to  comply  with 
auto  emission  standards  1  year  earlier  than  required  by  S.  3219.  I  be- 
lieve we  would  be  committing  a  grave  mistake  by  postponing  the  im- 
position of  strict  standards  for  hydrocarbons  and  carbon  monoxide  for 
1  year,  from  1978  to  1979,  and  to  delay  until  1980  a  nitrogen  oxide 
emission  standard  which  is  six  times  weaker  than  levels  now  being 
achieved  in  California  under  a  more  stringent  law. 

The  other  Hart  amendment  requires  more  stringent  nitrogen  oxide 
standards,  clearly  a  national  necessity. 

Mr.  Kennedy.  I  rise  to  support  the  amendments  of  the  Senator  from 
Colorado,  Mr.  Gary  Hart,  The  first  of  these,  amendment  number  1608, 
would  require  automobile  manufacturers  to  comply  with  emission 
standards  1  year  earlier  than  is  required  under  the  bill  of  the  Commit- 
tee on  Public  Works.  Once  the  Senate  has  disposed  of  this  measure, 
we  will  move  immediately  to  a  vote  on  the  second  Hart  amendment 
which  mandates  an  emission  standard  for  nitrorren  oxides  of  0.4  gram 
per  mile  by  1982.  So  the  question  before  the  Senate  are  these:  Can 
the  standards  set  by  S.  3219  for  the  year  1979  reasonably  be  met  by 
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1978,  can  those  for  1980  be  met  by  1979,  and  can  a  OA  XOx  standard 
be  met  bv  1982?  I  believe  the  answer  to  each  of  these  questions  is 
"Yes." 

Even  if  we  adopt  both  Hart  amendments,  the  lesfislation  we  are  con- 
siderin2f  will  represent  a  weakeninof  of  the  laws  that  are  now  on  the 
books.  The  bill  proposed  by  the  Committee  on  Public  Works  ^roes  very 
far  in  meetin.g:  the  demands  of  the  automotive  industry.  It  jrives  the 
car  manufacturers  another  year's  delay  in  the  imposition  of  the  stand- 
ards that  are  mandated  by  statutes  presently  in  force  for  hvdrocar- 
bon  and  carbon  monoxide  emissions,  and  it  raises  substantially  the 
allowable  emissions  of  nitrocren  oxides.  The  amendments  before  us 
would  eliminate  that  1  year  delay,  and  would  do  no  more  than  delay 
the  nitrocfen  oxide  emissions  standard  which  the  Congress  imposed  in 
tho  Clean  Air  Act  of  1970. 

These  standards  are  not  new.  They  did  not  just  rise  up  suddenly  out 
of  the  mist  to  smite  the  automobile  companies  and  drive  them  out  of 
business.  Xo,  these  standards  have  l)een  well  known  to  the  industrv  for 
6  lonir  years.  And  they  would  not  £ro  into  effect  under  the  amendment 
we  are  considering  until  1978,  and  in  the  case  of  nitrogen  oxide  stand- 
ards, 1982.  So  the  manufacturers  have  certainly  had  adequate  warning 
of  what  standards  they  are  being  asked  to  meet.  'We  are  not  sneaking 
up  on  them.  These  standards  were  mandated  6  years  ago  and  then  only 
after  the  most  careful  consultation  with  representatives  from  industry 
and  the  scientific  community.  And  I  would  remind  my  colleagues  that 
the  legislation  before  us  constitutes  a  significant  weakening  of  the 
oricrinal  statute. 

To  those  who  argue  that  the  pollution  emission  levels  we  are  talk- 
ing about  are  not  technologically  attainable,  I  say  that  we  have  the 
best  proof  possible  that  they  are.  They  have  already  been  met.  The 
Volvo  Co.,  amonir  others,  has  succeeded  in  equaling  or  bettering  the 
standards  with  their  1977  model,  and  they  have  achieved  this  without 
sacrificing  fuel  economy.  In  fact  the  cars  equipped  with  Volvo's  new 
catalyst  system  get  10  percent  better  mileage  than  those  without  it. 

This  technological  accomplishment  ought  to  prove  to  the  satisfaction 
of  the  most  doubtful  that  the  schedule  mandated  by  the  Hart  amend- 
ment can  be  met.  But  what  are  the  dangers  if  we  fail  to  pass  this 
amendment? 

The  danger  is  that  by  allowing  the  unnecessary  delay  in  implementa- 
tion of  the  pollution  standards  mandated  by  the  committee  bill,  and  by 
rescinding  forever  the  statutory  limits  on  nitrogen  oxide  emissions,  we 
will  be  sending  a  loud  and  clear  message  to  the  auto  manufacturers.  We 
would  be  saying  to  them  that  thev  stand  to  gain  more  bv  playing 
politics  than  by  doing  research.  That  they  are  better  off  lobbying 
aerainst  clean  air  legislation  than  developing  a  cleaner  automobile. 
That  it  is  far  easier  to  manipulate  the  Congress  of  the  United  States 
than  to  tinker  with  the  internal  combustion  engine.  The  automobile  in- 
dustry is  no  different  from  any  other  industry — it  will  take  the  path 
of  least  resistance  and  of  greatest  profit.  There  is  nothing  wrong  with 
this — it  is  the  basis  of  the  free  enterprise  system.  But  it  is  incumbent 
on  us  in  the  Congress  to  insure  that  the  path  of  least  resistance  is  also 
the  path  of  greatest  value  to  the  society.  That  is  why  we  must  have 
tough  but  reasonable  regulation. 
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Mr.  MusKiE.  May  I  say  the  Pinto  meets  the  present  California  stand- 
ards but  not  the  statutory  standard,  which  is  0.4  NOx. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California,  amendment  No.  1609. 

Mr.  Robert  C.  Byrd.  I  nnnounce  that,  if  present  and  voting,  the 
Senator  from  California  (Mr.  Tunney)  would  vote  "yea." 

The  result  was  yeas  33,  nays  58,  as  follows : 


[Rollcall  Vote  No.  479  Leg.] 


YEAS— 33 


Abourezk 

Bayh 

Brooke 

Bumpers 

Hyi  d,  Robert  C. 

Case 

Clark 

Cranston 

Culver 

Durkin 

Hart,  Gary 


Allen 

Baker 

Kartlett 

Beall 

Bellmon 

Bentsen 

Buckley 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Chiles 
Church 
Curtis 
Dole 

Domenici 

Eagleton 

Eastland 

Fannin 

Fong 


Biden 
Brock 

Hart,  Philip  A. 


Haskell 

Hatfield 

Huddleston 

Humphrey 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Mansfield 

Mathias 

NAYS— 58 

Ford 

Garn 

Glenn 

Goldwater 

Gravel 

GriflSn 

Hansen 

Hathaway 

Helms 

Hollings 

Hruska 

Inouye 

Johnston 

Laxalt 

Long 

McClellan 

McClure 

McGee 

Mclntyre 

Montoya 

NOT  VOTING— 9 

Hartke 

McGovern 

Mondale 


Metcalf 

Moss 

Nelson 

Packwood 

Pastore 

Pell 

Proxmire 

Ribicofe 

Stone 

Weicker 

Williams 


Morgan 

Muskie 

Nunn 

Pearson 

Percy 

Randolph 

Roth 

Scott,  Hugh 
Scott, 

William  L 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


Schweiker 
Symington 
Tunney 


So  Mr.  Gary  Hart's  amendment  (No.  1609)  was  rejected. 


AMENDMENT  NO.  15  77 

The  Senator  from  Oregon  (Mr.  Packwood),  for  himself  and  others,  proposes  an 
amendment  numbered  1577. 

"Sec.  153.  (a)  On  and  after  January  1,  1978,  except  as  provided  in  subsection 
(b),  it  shall  be  unlawful  for  any  person  to  manufacture,  produce,  import,  or 
export  from  the  United  States,  aerosol  containers  containing  halocarbons. 

"(b)  The  Administrator  shall  consider  the  available  reports,  consult  with 
appropriate  Federal  agencies  and  scientific  entities,  and  afford  the  opportunity 
for  public  hearing,  and  if  he  then — 
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"(1)  finds  that  no  significant  risk  to  the  public  health,  safety,  or  welfare  is,  or 
may  be  posed  by  the  discharge  of  halocarbons  into  the  ambient  air  from  aerosol 
containers,  then  he  may,  by  rule,  modify  or  rescind  the  prohibition  in  section 
153(a)  in  whole  or  in  part  consistent  with  that  finding,  or 

"(2)  determines  that  a  particular  use  of  halocarbons  in  aerosol  containers  is 
essential  for  the  public  health  or  welfare  and  an  adequate  substitute  for  halo- 
carbons is  not  available,  he  may  grant  specific  exemptions  from  the  prohibitions 
of  this  section  to  allow  the  use  of  small  quantities  in  such  situations. 

"(c)  From  time  to  time  the  Administrator  may  revise  any  of  the  regulations 
issued  pursuant  to  this  section  in  the  light  of  new  evidence  as  to  the  need  for  such 
regulations. 

"(d)  Nothing  in  this  section  shall  limit,  restrict,  or  otherwise  detract  from  the 
authority  provided  in  section  154  of  this  Act,  or  any  authority  under  the 
Consumer  Product  Safety  Act.  [See  Sees.  150-159] 

^Ir.  Packwood.  This  ainoiulmont  is  clear  and  very  simple.  What  it 
does  is  ban  the  use  of  a  ;zroup  of  chemicals  o-enerally  called  fliioro- 
carbons  after  January  1.  1978.  unless  the  administrator  finds  that  the 
use  of  fluorocarbons  causes  no  significant  risk  to  health  and  public 
welfare.  Exception  is  made  for  some  unique  necessary  uses,  such  as 
medication  in  the  treatment,  for  example,  of  asthma,  and  those  uses 
will  not  be  affected  by  this  particular  ban. 

The  argument  about  fluoi'ocarbons  in  the  atmosphere  started  about 
21/2  years  ago,  when  it  was  discovered  that  the  gases,  that  is,  the  spray 
emitted  with  hair  sprays,  deodorants,  and  anti]:)erspirants  drifts 
upward  into  the  atmosphere  and  begins  to  destroy  what  is  known  as  the 
ozone  level  in  the  atmosphere. 

Ozone  is  a  chemical  that  filters  out  the  Sun's  ultraviolet  rays.  A  very 
slight  change  in  the  thickness  of  the  ozone  level  will  let  through  sub- 
stantially more  ultraviolet  rays,  and  it  can  have  and  will  have  an 
adverse  effect  on  the  Earth,  an  adverse  effect  on  the  climate,  an  adverse 
effect  on  agriculture,  and  without  a  doubt,  an  adverse  effect  on  the 
incidence  of  skin  cancer. 

There  is  very  little  argument  as  to  whether  or  not  fluorocarbons  are 
dangerous.  Even  the  committee  bill  comes  to  that  conclusion.  There  is 
at  the  moment  a  split  in  the  scientific  evidence,  but  the  split  really  falls 
into  these  two  camps  :  One,  that  it  is  absolutely  dangerous,  it  is  danger- 
ous now,  and  as  it  takes  10  years  from  the  time  any  of  this  fluorocarbon 
is  emitted  on  Earth  until  it  di'ifts  up  to  where  it  affects  the  ozone  level, 
we  do  not  know  what  damage  Ave  have  done  during  the  last  10  years, 
but  we  cannot  stop  it,  and  therefore  we  should  have  a  ban  immediately  ; 
while  other  scientific  evidence  says,  well,  there  is  no  doubt  it  is  harmful, 
but  we  are  not  quite  sure  how  harmful  it  may  be,  and  we  can  afford  to 
wait  a  year  or  two  until  we  do  some  further  testing. 

There  is,  no  evidence  that  the  fluorocarbons  are  not  harmful.  We  can 
forget  that.  The  question  is,  do  we  ban  them  now,  or  wait  a  few  years 
until  the  danger  is  imminent,  and  then  do  it? 

If  there  was  a  reason  for  fear  that  by  banning  fluorocarbons  we 
would  adversely  affect  our  national  defense  posture,  or  do  some  other 
significantly  adverse  thing  to  this  country,  then  we  could  balance  it. 
We  could  say,  do  Ave  AA'ant  to  ban  the  fluorocarbons  or  keep  them 
because  of  some  other  countervailing  necessity  ? 

In  this  case,  there  is  no  countervailing  necessity.  First,  fluorocarbons 
are  not  necessary  for  all  of  these  hair  sprays,  antiperspirants,  and  deo- 
dorants we  use.  All  of  us  have  seen  advertisements  recently  for  different 
products — I  have  a  number  on  my  desk — Avhere  they  are  going  back  to 
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the  simple  old  Windex  pump;  you  press  down  and  out  comes  the 
spray.  They  do  not  need  any  fluorocarbon  at  all. 

Second,  75  percent  of  the  fluorocarbons  used  are  used  in  three  cate- 
gories :  hair  sprays,  antiperspirants,  and  deodorants.  Those  are  hardly 
the  critical  stuff  by  which  civilization  is  kept  together.  If  we  have  to. 
go  back  to  the  inconvenience  of  pressing  a  button  and  forcing  a  spray 
with  the  physical  pressure  of  our  finger,  I  do  not  think,  somehow,  that 
civilization  is  going  to  decline.  If  we  are  not  willing  to  trade  off  the 
known  risk  of  fluorocarbons  so  that  we  can  have  the  convenience  of  a 
fluorocarbon  propelled  spray  deodorant  or  hair  set,  then  I  seriously 
question  the  values  of  this  society. 

Is  it  going  to  cause  a  dislocation  to  business?  No,  it  is  not.  One  of 
the  biggest  manufacturers  in  this  country  of  products  of  this  nature, 
the  Johnson  Wax  Co.,  a  year  ago  ceased  using  fluorocarbons  in  any  of 
its  products.  Let  me  give  you  a  list  of  some  of  the  products  they  manu- 
facture. They  are  well  known  to  all  of  us : 

Pledge  furniture  polishes,  Raid  insecticides,  Johnson  Wax  automotive  prodncts, 
Jubilee  kitchen  wax.  Favor  furniture  polish,  Glade  air  fresheners.  Edge  protec- 
tive shave.  Crew  bathroom  cleaner.  Off  insect  repellants.  Big  Wally  foam  cleaner,. 
Klean  'N  Shine  multi-surface  cleaner,  Glory  rug  cleaner,  and  Shout  pre-spotter. 

All  from  one  company,  which  has  totall}^  quit  using  fluorocarbons, 
and  announced  in  a  public  advertisements  a  year  ago  that  the  risk  is 
such  that  they  could  not  in  good  conscience  keep  using  it. 

Now,  if  Johnson  Wax  can  cease  using  fluorocarbons  and  can  find  a 
variety  of  devices  like  this  to  use,  there  is  no  reason  why  other  com- 
panies cannot  do  the  same.  The  real  objection  to  the  amendment  comes, 
not  really  from  companies  like  Johnson  Wax  or  others  that  make  the 
products ;  it  comes  from  two  or  three  chemical  companies  that  make  the 
fluorocarbon  propellant,  who  do  not  want  to  miss  their  piece  of  the 
pie. 

If  the  sake  of  two  or  three  chemical  companies  we  are  going  to  en- 
danger our  climate  and  endanger  our  health,  when  there  is  an  ade- 
quate substitute  for  the  propellant  that  is  manufactured,  and  when 
75  percent  of  the  propellants  manufactured  is  used  for  three  items, 
hair  spray,  deodorants,  and  antiperspirants,  if  we  are  not  willing  to 
make  that  small  sacrifice,  then  I  think  we  have  our  values  badly  askew 
in  this  country. 

Mr.  McIntyre.  For  all  of  us,  the  problem  in  understanding  the 
ozone  depletion  theory  has  been  the  same :  We  have  been  forced  to  rely 
on  the  experts  because  of  the  complex  nature  of  the  scientific  evidence. 

Consequently,  many  thousands  of  pages  of  testimony  were  compiled 
by  a  special  Senate  subcommittee  under  leadership  of  Senator 
Bumpers  and  Senator  Domenici.  Additional  hours  of  testimony  were 
taken  by  House  Subcommittees.  A  Federal  task  force  has  issued  its  re- 
port and  there  are  many  other  scientific  papers  readily  available. 

I  make  no  claim  of  special  scientific  expertise  in  understanding  the 
mysteries  of  ozone  depletion,  and  my  first  reaction  to  this  whole  thing 
was  one  of  healthy  skepticism. 

Who  among  us  wants  to  believe  that  a  bug  spray  or  underarm  aerosol 
used  in  1960  is  today  a  contributing  cause  of  chlorine  in  the  strato- 
sphere which  threatens  to  increase  ultraviolet  radiation  on  Earth,, 
resulting  in  thousands  of  new  cases  of  skin  cancer  ? 
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Let  me  make  a  few  observations  to  provide  some  perspective. 

First,  the  scientific  warnings  are  fact,  not  fiction.  Prestigious  scien- 
tists have  nothing  to  gain  from  exposing  themselves  to  possible 
ridicule. 

It  took  real  courage  on  the  part  of  the  scientists  who  expressed  con- 
cern, including  Dr.  F.  Sherwood  Rowland  of  the  University  of  Cali- 
fornia and  Dr.  Ralph  Cicerone  of  the  University  of  Michigan. 

As  bearers  of  stranger-than-fiction  scientific  warnings,  they  have 
been  subjected  to  ridicule  and  scorn,  but  they  stand  firm  in  their  claim 
that  aerosols  containing  fluorocarbons  should  be  banned. 

Since  aerosols  account  for  an  estimated  62  percent  of  the  fluoro- 
carbons released  into  the  atmosphere,  a  ban  on  the  use  of  the  chemical 
as  a  propellant  in  sprays  would  significantly  reduce  the  fluorocarbon 
impact  on  the  ozone  layer. 

Second,  the  warnings  about  the  effect  of  fluorocarbons  on  the  Earth's 
protective  ozone  shield  have  been  scrutinized  very  carefully  by  indus- 
try, by  other  university  researchers,  even  by  a  Federal  task  force 
comprised  of  14  Government  agencies. 

That  task  force  issued  a  long  and  detailed  analysis  of  the  ozone 
depletion  problem  in  June  of  1975.  Known  publicly  as  the  IMOS 
report,  it  made  a  number  of  recommendations  and  concluded  that  the 
so-called  theory  of  ozone  depletion  is  "legitimate  cause  for  concern." 

That  task  force  report  was  a  real  shocker  for  industry  users  and  pro- 
ducers of  fluorocarbons. 

It  said  that  unless  new  scientific  evidence  is  found  to  remove  the 
cause  for  concern,  fluorocarbons  should  be  restricted  after  January  1, 
1978,  to  replacement  fluids  in  existing  refrigeration  and  air  condition- 
ing equipment  and  to  closed  recycled  systems  or  other  uses  not  involv- 
ing release  to  the  atmosphere. 

In  short  the  IIVIOS  report  recommended  a  ban  on  use  of  fluorocar- 
bon propel  1  ants  in  aerosol  sprays  begining  January  1,  1978,  unless 
new  scientific  evidence  is  found  to  refute  the  scientific  warnings  about 
continued  use  of  fluorocarbons. 

That  is  the  purpose  of  the  Packwood  amendment.  For  those  who 
continue  to  claim  that  the  Packwood  amendment  moves  too  fast  let  me 
ask  them  to  consider  this  timeframe  : 

The  warning  about  fluorocarbon  destruction  of  ozone  is  ijbw  at 
least  26  months  old.  The  first  congressional  hearing  was  held  in  Decem- 
ber of  1974.  The  IMOS  report  has  been  gathering  dust  for  more  than 
a  year.  And  the  Packwood  amendment  asks  no  action  for  still  another 
1^2  years  to  give  ample  time  for  completion  of  a  series  of  studies 
aimed  at  eliminating  any  doubt  about  the  validity  of  fluorocarbon- 
caused  ozone  destruction. 

The  ozone  protection  section  provides  a  reasonable  timetable  to 
study  and  restudy  the  scientific  data  about  fluorocarbons  and  to  deter- 
mine if  no  significant  risk  exists.  This  timetable  fits  perfectly  the 
purposes  of  the  Packwood  amendment.  It  provides  that  the  Admin- 
istrator of  the  Environmental  Protection  Agency  would  waive  restric- 
tions on  use  of  fluorocarbons  if  no  significant  risk  exists.  On  the  other 
hand,  a  decision  that  restrictions  are  necessary  would  constitute  a 
finding — after  exhaustive  study — that  a  significant  risk  does  exist. 

Such  a  finding  would  constitute  a  need  for  a  ban  on  fluorocarbons 
in  aerosols  and  those  restrictions,  under  our  amendment,  would  go 
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into  effect  on  January  1,  1978,  although  they  would  be  subject  to 
modification  by  the  EPA  Administrator  to  accommodate  any  new 
evidence  or  provide  for  essential  uses  to  benefit  public  health  or 
welfare. 

Despite  our  agreement  on  the  need  for  additional  studies,  the  Sen- 
tor  from  New  Mexico  differs  with  this  Senator,  Senator  Bumpers,  and 
Senator  Packwoocl  on  a  deadline  for  action.  I  greatly  respect  Senator 
Domcnici's  judgment  and  contention  that  there  would  be  no  signifi- 
cant ozone  reduction  during  the  3-month  difference  between  the  effec- 
tive date  in  the  Packwood  amendment  and  the  effective  date,  if  it  is 
met,  in  the  committee's  bill. 

I  would  not  want  to  quibble  over  3  months  when  it  has  taken  nearly 
20  years  to  dump  15  or  20  billion  pounds  of  fluorocarbons  into  the 
atmosphere.  But  I  am  concerned  that  we  could  be  legislating  possible 
additional  delay. 

For  example,  under  the  provision  supported  by  Senator  Domenici, 
the  EPA  Administrator,  not  later  than  April  1,  1978,  is  supposed  to 
pronudgate  and  tranmit  to  Congress  final  regulations  dealing  with 
possible  restrictions  or  a  ban  on  fluorocarbons  in  aerosols. 

But  before  issuing  those  final  regulations,  he  is  also  required  to  hold 
j)ublic  hearings,  and  those  hearings  could  take  many  months,  delaying 
submission  of  the  final  regulations  despite  the  deadline.  In  addition, 
there  is  a  90-day  period  after  submission  of  the  final  regulations,  dur- 
ing which  either  the  House  or  Senate  could  disapprove  of  the 
regulations. 

So  it  seems  to  me  we  are  talkino-  about  a  provision  in  the  committee 
bill  which  would  delay  restrictions  on  fluorocarbons — even  if  they  are 
needed — until  at  least  the  middle  of  1978  and  perhaps  for  many  more 
additional  months. 

Now  I  know  the  committee  worked  hard  to  also  provide  authority 
under  the  expedited  regulation  section  to  anticipate  a  possible  need 
for  speedier  action. 

In  fact.  Section  154:  states  that  the  Administrator  at  any  time  prior 
to  January  1,  1978  shall  promptly  promulgate  restrictions  or  a  ban 
on  the  sale  or  manufacture  of  aerosols  discharging  fluorocarbons  if 
necessary  to  protect  the  public  health  from  significant  risk. 

The  point  I  want  to  make  is  that  the  expedited  regulation  section 
also  provides  for  public  hearings.  I  do  not  quarrel  with  that  provision 
because  the  section  is  intended  to  speed  up  the  normal  regulatory  proc- 
ess. However,  the  legislative  history  should  also  be  clear  that  the  hear- 
ing process  is  not  intended  to  produce  delay,  and  should  be  completed 
within  60  days. 

Mr.  Domenici.  As  the  principal  author  of  this  section  of  the  Clean 
Air  Act,  I  concur  that  the  expedited  section  is  to  take  care  of  the  very 
problem  that  we  are  discussing.  In  the  event  that  the  Administrator 
finds  that  there  is  serious  harm,  then  he  can  act  within  a  very  short 
period  of  time.  He  does  not  even  have  to  Avait  until  1978.  Those  60 
days  are  intended  to  be  the  absolute  maximum,  if  he  chooses  to  use  the 
expedited  sections, 

^Ir.  McIntrye.  Finally,  the  expedited  regulation  section  provides 
the  EPA  administrator  Avith  authority  to  act  promptly  only  until 
January  1,  1978.  This  is  all  the  more  reason  to  adopt  the  Packwood 
amendment,  which  restores  to  the  committee  bill  a  January  1,  1978- 
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deadline  for  action  which  is  consistent  with  the  provisions  for  studies 
of  the  scientific  evidence. 

It  is  a  rational  and  reasoned  approach  to  a  difficult  and  complex 
scientific  dilemma. 

It  is  responsive  to  the  people's  need  for  timely  action  by  Con<2:ress. 

It  is  a  clear  signal  to  State  legislatures  and  local  municipalities  con- 
sidering a  ban  on  aerosols  that  action  is  forthcoming. 

And  most  important,  passage  of  the  Packwood  amendment  would 
be  a  unique  opportunity-  to  prove  to  future  generations  that  we  do  care 
about  what  is  happening  to  our  world. 

^Ir.  Bu^iFERS.  Last  September  1,  Senator  Domenici,  my  colleague 
from  Xew  Mexico,  and  I,  as  an  ad  hoc  committee  of  the  Committee  on 
Aeronautical  and  Space,  began  hearings  on  what  we  called,  in  a  nice 
bureaucratic  phrase,  "inadvertent  modification  of  the  stratosphere." 

We  had  9  long  days  of  hearings  during  which  time  we  heard  from 
many  renowned  and  reputable  atmospheric  scientists  in  the  United 
States.  ^Xo  heard  from  industry.  We  heard  from  everybody  we  thought 
could  shed  any  light  on  this.  We  heard  from  the  people  who  composed 
the  IMOS  report,  the  CIAP  report,  and  so  on. 

Xow,  here  it  is.  Here  are  the  hearings,  1.500  pages.  This  is  available 
for  any  Member  of  this  body  who  cares  to  look  at  it  or  have  a  staff 
member  look  at  it. 

I  defy  any  reasonable  man  in  this  body  or  in  this  country  to  read 
very  carefully  the  1,500  pages  that  were  developed  at  that  hearing  and 
vote  against  tins  amendment. 

Tlie  principle  of  this  amendment  is  analogous  to  that  of  the  Gary 
Hart  amendment  which  we  just  voted  on  concerning  the  delay  of  auto 
emission  standards. 

Tliis  amendment  is  not  saying  that  you  cannot  use  fluorocarbons  in 
your  air  conditioners  and  refrigerators.  Two  billion  pounds  of  fluoro- 
carbons are  manufactured  in  the  world  each  year,  of  which  the  United 
States  manufactures  half  or  1  billion  pounds.  This  amendment  says 
that  of  the  billion  pounds  we  manu.farture,  the  half  that  goes  into 
aerosols  that  are  absolutely  nonessential  will  be  banned  on  January  1, 
1078. 1  am  talking  about  the  underarm  deodorants  and  the  hair  sprnys. 

It  might  be  argued  that  there  might  not  be  suitable  substitutes.  But 
we  had  one  or  two  people  testify  that  the  consumer  would  get  a  break 
out  of  this  legislation  because  the  roll-on  deodorants  and  the  pump 
hair  sprays  are  much,  much  cheaper  than  the  aerosols,  and  they  are 
just  as  effective. 

The  industry  told  us  there  are  12.000  people  and  $2  billion  involved 
in  this  amendment.  But  you  consider  12,000  jobs  against  the  testimony 
of  one  of  the  most  renowned  dermatologists  in  the  United  States, 
Dr.  Fitzpatrick.  head  of  the  Department  of  Dermatology  at  Harvard. 
In  testimony  before  our  subcommittee  he  said : 

Malignant  melanoma  skin  cancer  is  not  known  definitely  to  be  related  to  sun- 
light exposure,  but  more  and  more  evidence  points  to  a  direct  relation  between 
melanoma  and  sunlight  exposure : 

The  incidence  and  death  rate  of  malignant  melanoma  are  rapidly  rising  in 
all  countries  at  a  rate  of  about  3  to  9  percent  per  year,  so  that  the  death  rates 
have  doubled  in  the  last  15  years. 

At  the  time  of  our  hearings  it  was  believed  that  a  1-percent  decrease 
in  ozone  produced  a  •2-percent  increase  in  nonmelanoma  skin  cancer. 
Since  then,  a  report  prepared  for  the  National  Cancer  Institute  shows 
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that  such  a  decrease  in  ozone  will  produce  a  5-percent  increase  in  skin 
cancer. 

If  you  take  the  Kowland-Molina  theory,  ^Yhich  says  that  in  the 
upper  regions  there  is  a  13-percent  depletion  of  the  ozone,  and  if  you 
reduce  that  to  4  percent,  you  are  talking  about  a  40-percent  increase  in 
nonmalignant  skin  cancer.  Why  do  we  stand  here  debating  such  a 
thing? 

Then,  for  those  of  you  who  raise  soybeans  and  cotton  in  your  own 
States,  or  if  you  are  worried  about  the  ultimate  supply  of  food  in  this 
country,  Mr.  Krizek,  of  the  Department  of  Agriculture,  said  this  in  his 
testimony : 

Certain  plants,  such  as  peanut,  wheat,  milo  and  fescue,  were  found  to  be 
resistant  to  increased  UV-B  radiation,  while  others,  such  as  pea,  tomato,  cotton, 
radish,  and  coleus,  were  found  to  be  sensitive  to  increased  UV-B  exposure. 

These  studies  indicated  that  the  extent  of  UV-B  damage  depended  greatly  on 
the  size  and  anatomical  composition  of  the  plant,  the  amount  of  available  visible 
light,  and  other  environmental  factors. 

In  general,  seedlings  were  much  more  sensitive  to  UV  exposure  than  mature 
plants  and  reproductive  organs  were  more  sensitive  than  vegetative  parts  of 
the  plant. 

Dr.  Caldwell,  a  plant  biologist  wdth  the  University  of  Colorado,  said, 
in  response  to  this  question : 

Question.  As  has  been  pointed  out,  stratospheric  ozone  may  be  depleted  by  a 
variety  of  man-made  agents  and  there  may  be  an  increase  in  UV-B. 

The  Congress  must  legislate  in  the  interests  of  human  health  and  welfare. 
Biological  effects  of  increased  UV  radiation  appear  to  be  such  that  we  must 
regulate,  or  even  ban,  some  things  that  might  cause  a  decrease  in  the  ozone  layer. 

In  your  educated  opinion  is  there  some  level  of  UV-B  increase  that  may  be 
acceptable? 

If  so,  how  would  you  approach  the  determination  of  such  an  acceptable  level? 

Answer.  At  the  present  time  it  is  very  difficult  to  provide  even  a  reasonable 
guess  as  to  a  tolerable  level  of  ultraviolet  radiation  increase.  As  I  outlined  in 
my  testimony  there  is  some  reasonable  experimental  basis  to  be  concerned  about 
even  small  increases  of  a  few  percent.  Nevertheless,  this  need  not  forecast  dire 
consequences  should  an  increase  of  a  few  percent  take  place.  I  am  afraid  that 
our  ability  to  assess  a  tolerable  level  at  the  present  time  is  beyond  our  capability. 

Opponents  of  this  amendment  say  that  the  theory  of  ozone  depletion 
is  not  proven.  Dr.  Friend  of  the  National  Academy  of  Sciences  Com- 
mittee dealing  with  this  issue  had  this  to  say. 

Senator  Bumpers.  What  you  are  saying  is  that  you  can  determine  whether 
the  theory  is  correct  or  not,  but  you  can't  assess  the  amount  of  damage  that  is 
being  done  without  those  measurements,  can  you? 

Dr.  Friend.  Well,  we  will  provide  estimates  based  on  calculations  of  the 
amount  of  ozone  change  or  the  effects  of  these  materials  present  in  the  strato- 
sphere. We  will  provide  estimates  of  that  without  having  direct  measurements. 

In  addition,  there  are  the  comments  of  Dr.  McElroy,  of  Harvard 
University,  who  was  voted  one  of  the  10  outstanding  people  in  the 
United  States  last  year,  and  who  is  one  of  the  leading  atmospheric 
scientists  in  the  world.  He  testified  at  our  hearings.  Here  is  what  he 
said : 

I  think,  first  of  all,  it  is  very  difficult  for  those  of  us  who  are,  you  know,  very 
closely  and  personally,  intimately  involved  in  research  to  be — it  is  very  difficult 
to  be  totally  objective.  One  has  a  certain  involvement,  emotional  involvement  in 
the  work  which  makes  it  very  difficult  to  really  take  a  broader  view. 

I  think  in  some  sense  you  are  better  capable  of  judging  what  should  be  done 
than  I  am.  I  think  also  I  am  aware  that  the  National  Academy  of  Sciences  has  a 
panel  of  distinguished  scientists  working  on  this  problem.  They  don't  have  this 
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emotional  bias  that  I  may  have,  and  I  would  rather  that  they  should  make 
recommendations  than  I. 

So,  I  would  rather  decline  to  make  any  recommendations.  I  think  it  is — my 
advice  to  you  on  that  issue  isn't  worth  any  more  than  the  advice  of  any  informed 
layman  on  the  subject,  I  think.  It  is  my  role,  as  I  see  it,  to  try  to  define  the 
scientific  issue.  I  think  that  there  is  little  doubt  in  my  mind  scientifically  that  the 
fluorocarbons  will  make  their  way  to  the  stratosphere,  that  they  will  release 
chlorine  atoms  and  chlorine  will  react  with  the  ozone  and  there  will  be  a  drop 
in  the  level  of  the  atmospheric  ozone,  and  that  will  cause  environmental  effects, 
but  somebody  else  should  make  the  total  assessment  of  what  should  be  done.  I 
don't  think  it  is  my  position  to  do  so. 

Here  is  a  very  objective  scientist  saying,  ''I  can  tell  you  this  is  going 
to  happen."  You  have  other  scientists  saying,  "If  it  does,  here  are  the 
disastrous  consequences.''  He  is  saying  to  the  Congress,  "It  is  up  to  you. 
You  are  reasonable  men." 

You  have  got  a  time  bomb  ticking  off  up  there,  and  you  are  not  going 
to  know  for  certain  until  after  li)  to  12  years  whether  you  made  a 
mistake  or  not.  I  say  we  cannot  afford  to  wait.  Let  us  err  on  the  side  of 
caution  and  adopt  this  amendment. 

Mr.  Nelson.  I  endorse  the  amendment  offered  by  the  Senator  from 
Oregon.  I  have  an  amendment  wliich  seeks  to  accomplish  a  similar  pur- 
pose with  somewhat  different  standards. 

I  think  the  basic  question  is  simply  this:  Wlien  you  look  at  the  issue 
of  introducing  something  into  the  environment,  some  synthetic  into  the 
environment,  you  must  raise  tlie  cost -benefit  ratio  question  or  the  risk- 
to-benefit  ratio  question. 

The  benefit  of  the  use  of  80  or  more  percent  of  fluorocarbons  amounts 
to  practically  nothing. 

On  the  other  hand,  distinguished  scientists  worldwide  are  raising 
alarms  about  the  potential  risk. 

The  benefits  are  slight  personal  convenience.  The  risk  is  a  potential 
worldw^ide  disaster  of  immeasurable  proportions. 

It  is  absolutely  preposterous  on  tliat  risk-to-benefit  ratio  to  permit 
the  aerosols  to  be  on  th(>  marketplace  another  24  hours. 

There  is  no  benefit  that  is  worth  that  risk,  including  the  possibility 
of  not  only  health  hazard,  but  worldwide  modification  of  the  weather 
with  a  worldwide  disaster. 

Some  55  studies  have  been,  or  are  being  conducted,  which  indicate 
that  specific  fluorocarbons  deplete  the  ozone  layer  in  the  upper  stratos- 
phere, thereby  reducing  the  protection  to  the  Earth  from  dangerous 
ultraviolet  radiation. 

The  National  Academy  of  Sciences  Committee  on  the  Impact  of 
Stratospheric  Change,  which  has  been  studying  the  subject  for  several 
years,  has  prepared  a  report,  recommending  that  nonessential  uses  of 
fluorocarbons  in  aerosol  spray  cans  be  eliminated,  according  to  a  panel 
member  as  reported  in  the  Philadelphia  Inquirer,  March  19, 1976,  and 
Business  Week,  April  5, 1976.  The  NAS  study,  due  this  month,  involves 
participation  by  four  agencies:  SNF,  EPA,*NOAA,  and  NASA. 

Here  are  the  facts,  as  scientists  have  concluded : 

Erosion  of  the  ozone  layer  can  cause  increases  in  the  incidence  of 
skin  cancer  and  mutation  oiF  plant  life. 

A  petition  filed  by  10  States,  the  Natural  Resources  Defense  Council, 
Inc.,  and  Environmental  Defense  Fund,  Inc.,  seeks  to  have  the  Con- 
sumer Product  Safety  Commission  declare  that  pressurized  consumer 
products  containing  certain  fluorocarbon  propellants  be  banned  as 
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hazardous.  The  States  participating  in  the  petition  are :  Minnesota, 
New  York;  Michigan,  Oregon,  Wisconsin,  Nevv  Hampshire,  Colorado. 
Florida,  Vermont,  and  Massachusetts. 
The  petition  cites  the  following  dangers : 

A  report  of  the  Federal  Task  Force  on  Inadvertent  Modification  of 
the  Stratosphere:  Fluorocarbons  and  the  environment,  June  1975 — 
IMOS  report — says  that  current  estimates  indicate  that  even  without 
further  growth  in  fluorocarbon  use  above  the  1972  level  the  eventual, 
equilibrium  reduction  of  ozone  would  be  about  7  percent.  If  the  use  of 
fluorocarbons  continues  to  grow  at  the  rate  at  which  it  grew  during 
the  1960's,  a  reduction  of  between  10  and  15  percent  will  occur  early  in 
the  next  century. 

A  7-percent  reduction  in  the  ozone  content  of  the  stratosphere  will 
cause  an  additional  42.000  to  140,000  cases  of  skin  cancer  each  vear  in 
the  United  States,  and  an  additional  126,000  to  420,000  cases  world- 
wide. A  15-percent  reduction  will  cause  an  additional  90,000  to  300,000 
cases  of  skin  cancer  each  year  in  the  United  States  and  an  additional 
270.000  to  900,000  cases  worldwide,  the  petition  contends,  based  on  the 
IMOS  study. 

Even  if  no  additional  fluorocarbons  are  released,  further  reduction 
in  the  average  concentrations  of  ozone  would  continue,  reaching  a  maxi- 
mum in  about  a  decade.  The  naturally  occurring  ozone  formation 
necessary  to  counter  this  decrease  would  take  at  least  a  century  or 
more,  the  I^JOS  report  concludes. 

New  laboratory  and  atmospheric  measurements  of  the  key  chemical 
reactions  and  their  rates  have  led  to  refinements  and  downward  re- 
visions of  the  expected  amounts  of  ozone  reduction,  the  petition  notes. 
However,  the  petition  points  out  that  other  new  measurements  have 
led  to  upward  revisions  of  the  estimates.  "The  net  result  of  the  new 
information,  taken  as  a  whole,  is  that  the  overall  estimates  of  ozone 
reduction  are  approximately  the  same  as  those  of  more  than  a  year 
r^go,"  the  petition  states — page  27.  "At  the  same  time,  the  new  esti- 
mates are  fortified  by  stronger  experimental  data  than  were  available 
for  the  earlier  estimates,"  it  concludes — pages  27-29. 

Climate  changes  may  result  from  fluorocarbon  influence  on  the 
Earth's  temperature. 

According  to  information  in  the  petition — pages  36-37 — studies  by 
Dr.  V.  Kamanathan  of  the  Langley  Research  Center  of  the  National 
Aeronautical  and  Space  Administration — NASA — indicate  that  in  the 
cool  temperatures  in  the  lower  atmosphere,  fluorocarbon  molecules 
absorb  heat  radiation  from  the  Earth's  surface  and  trap  a  substantial 
portion  of  it.  This  results  in  a  "greenhouse  effect"  that  may  warm  the 
Earth  enough  to  cause  significant  climatic  changes  with  respect  to  rain- 
fall, ice-cover,  and  a  partial  melting  of  the  polar  ice  caps. 

Approximately  50  percent  of  all  world  use  of  pressurized  products 
containing  these  ozone-depleting  fluorocarbons  and  similar  compounds 
as  propellants  is  by  U.S.  consumers. 

A  recent  Arthur  D.  Little  study,  contracted  by  the  Environmental 
Protection  Agency — EPA — says  that  aerosols  account  for  about  62 
percent  of  the  fluorocarbons  released  into  the  atmosphere,  with  re  frig- 
ants — enclosed  uses — leaking  about  25  percent.  The  remaining  13  per- 
cent of  fluorocarbons  are  used  in  both  enclosed  and  nonenclosed  waJ^s, 
such  as  in  solvents  and  as  foam-blowing  agents  to  make  plastic 
products. 
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Alternatives  to  aerosols  and  altemativ-e  propellants  that  are  not 
toown  to  harm  the  ozone  layer  exist,  and  new  ones  are  bein^r  developed 
hy  the  aerosol  industry.  In  fact,  many  manufacturers  of  consumer 
products  that  have  been  using  aerosol  sprays  now  are  advertisinfr  and 
promoting  nonaerosol  containers.  S.  C.  Johnson  &  Son  of  Racine,  Wis., 
.manufacturers  of  wax  products,  have  ended  the  use  of  fluorocarbon 
pix^pellauts  in  j^rodurtion  of  its  bi-oad  lino  of  consujner  pi'oducts. 

The  EPA  has  recommended  that  pesticides  be  packed  in  nonaerosol 
'Containers. 

FDA  Commissioner  Alexander  M.  Schmidt,  ^I.D.,  in  an  interview 
witli  U.S.  News  &  AVorld  Report,  Inc.,  February  23,  1976 — pages 
52-55 — cited  "fluorocaibons  as  a  S])ray  propollnnt''  as  an  expm].^le  of 
products  that  need  to  be  removed  from  the  market  because  of  "a  very 
strong  suspicion  rather  than  absolute  proof*'  of  risk  to  humans.  He 
states : 

We  already  have  banned  use  of  vinyl  chloride  in  aerosols  ])ecanse  of  the  can- 
'Cer  risk.  Now  there  is  a  tlieory  that  lliiorocarhons  may  destroy  the  ozone  layer  in 
onr  atmosphere  that  filters  out  ultraviolet  light.  The  fear  is  that  the  result 
may  he  an  increase  in  skin  cancer. 

There  are  quite  a  bit  of  data  that  show  this  thesis  is  correct.  I  don't  think  we 
can  afford  to  wait  a  decade  or  two  decades  for  incontrovertible  proof  that  the 
ozone  is  disappearing^.  The  National  Academy  of  Sciences  is  studying  the  avail- 
iih'e  evidence  now.  We  will  have  their  report  within  the  next  year,  and  will  then 
make  a  decision. 

Finally,  retail  prices  of  nonacrosols  are  less  costly  to  consumers.  An 
article  by  Sidney  Margolius  in  the  Washington  Star,  February  11, 
1970,  noics  the  comparative  lesser  costs  of  nonaerosol  consumer 
products. 

^ir.  DoMEXici.  At  the  hearing,  which  was  not  an  accident,  but  the 
result  of  an  effort  of  the  junior  Senator  from  Arkansas,  for  the  first 
time  in  the  Senate  actually  brouglit  experts  to  talk  about  the  ozone 
layer  which  shields  us  from  excessive  rays  of  the  sun. 

For  the  first  time,  a  comprehensive  evahiation  of  what  this  Nation, 
■svas  doing  to  try  to  evaluate  not  only  the  impact  of  fiuorocarbon  ions 
from  aerosols,  but  other  impacts  on  the  ozone  from  all  of  man's 
activities  [Avas  presented]. 

I  regret  to  say  I  do  not  agree  with  the  Senator. 

My  differences  are  one  of  degree  for  I  share  his  concerns  and  the 
concerns  of  Senator  Packwood  about  the  impact  of  what  we  are  doing 
here  on  Earth  by  sending  upwards  into  that  ozone  substances  that  will 
impact  on  it.  I  just  fail  to  agree  in  what  we  ought  to  do  about  it. 

AVe  are  not  here  saying  that  we  are  not  going  to  do  anything  about 
the  impact  of  aerosols  on  the  ozone  layer.  Quite  to  the  contrary,  the 
Senate  should  understand  that  for  tlie  first  time  in  this  bill,  because 
of  action  of  the  Public  AVorks  Committee,  jurisdiction  is  now  vested 
in  one  agency,  one  administrator,  to  begin  the  ])rocess  of  evaluating 
our  knowledge,  gathering  scientific  information,  and  beginning  to 
gather  up  facts  on  the  impact  of  aerosol  sprays  and  other  substances 
on  the  layer. 

As  a  matter  of  fact,  EPA  has  the  regulatory  authority,  under  the 
•committee  bill  as  alluded  to  by  my  good  friend  Senator  Mclntyre,  at 
any  time  from  now  until  January  1  of  1978,  if  ]Vfr.  Train  'in  his 
capacity,  or  his  successor,  find  there  is  a  serious  health  hazard.  They 
can  conduct  expeditious  60-day  hearings  and  ban  aerosols  in  whole 
•or  in  part. 
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So  the  committee  has  put  in  place  a  strong  regulatory  process.  Its 
final  element  is  January  1,  1978,  at  which  time  that  agency  must  de- 
cide whether  or  not  they  are  going  to  ban  in  whole  or  in  part  but, 
regardless,  they  must  come  up  with  a  regulatory  scheme  based  upon  the 
information  they  gather. 

There  are  many  scientists  in  this  country  talking  about  what  is  hap- 
pening to  our  ozone. 

My  friend  from  Arkansas  would  probably  say  that  there  is  no  more 
distinguished  scientist  on  this  issue  than  the  very  distinguished  profes- 
sor from  Harvard,  Dr.  McElroy. 

Let  me  state  some  things  he  has  to  say  as  I  remember  them. 

We  are  talking  about  a  theory  that  one  of  the  fluorine  ions  that 
come  off  aerosol  because  it  has  certain  characteristics  will  do  some  dis- 
placing in  the  ozone  layer  and  diminish  O3,  one  of  the  ozone  compo- 
nents, heavy  oxygen. 

Dr.  McElroy  says  that  probably  we  ought  to  stop  producing  nitrogen 
fertilizer  in  the  world. 

He  has  on  paper  a  theory  that  is  exactly  akin  to  the  theory  before 
us  that  says,  as  we  produce  nitrogen  fertilizer  to  feed  mankind,  we  are 
sending  up  an  equally  destructive  ion.  He  even  concludes  that,  theoret- 
ically, it  is  probably  worse  than  the  ion  that  comes  off  the  aerosol  spray. 

Let  me  state  what  Dr.  McElroy  says  about  whether  or  not  we  should 
regulate  a  ban  on  ozone  at  this  point. 

I  will  quote  from  his  statement. 

The  system  is  still  in  a  state  of  great  flux.  It  is  too  early  to  make  legislative 
changes  that  would  restrict  the  substances. 

At  the  moment,  half-baked  ideas  are  being  produced  at  a  ferocious  rate.  That's 
all  right  when  you're  only  talking  to  your  friends.  But  it's  most  regrettable 
that  scientists  are  telling  politicians  that  they  must  regulate,  as  if  the  evidence 
was  hard. 

That  is  a  quote  from  that  eminent  scientist  on  June  24, 1976. 
Mr.  Bumpers.  Where  was  the  statement  made  ? 
Mr.  DoMENici.  It  is  the  magazine  the  New  Scientist,  June  24, 1976,  at 
page  685. 

In  this  bill  the  committee,  evidencing  a  genuine  concern  for  an  ap- 
propriate regulatory  system  in  this  area,  has  set  into  motion  for  the 
first  time.  No.  1,  a  vesting  of  regulatory  jurisdiction  with  EPA;  and 
No.  2,  mandating  that  they  accumulate  the  information  that  is  being 
gathered  by  a  number  of  studies,  which  are  identified,  which  are 
ongoing.  NASA  has  some.  Various  agencies  of  the  Federal  Govern- 
ment have  them.  EPA  must  gather  them  up  and  evaluate  them  in  an 
ongoing  manner. 

By  January  1,  1978,  whether  or  not  it  is  all  together,  they  must 
begin  hearings  and  decide  within  90  days  whether  or  not  aerosol  is  to 
be  banned. 

Those  are  not  the  actions  of  a  committee  which  is  taking  this  matter 
casually.  That  is  not  the  action  of  a  committee  which  disagrees  with 
the  facts  stated  here. 

It  is  just  that  this  committee  has  concluded  that  we  need  to  let  the 
National  Academy  of  Sciences  complete  its  report.  It  has  not  brought 
forth  its  report  following  the  IMOS  study.  That  is  not  ready  yet,  and 
NASA  is  not  finished  with  their  study.  We  say  we  ought  to  let  those 
take  their  course.  If  they  prove  what  is  being  said  by  the  proponents, 
EPA  will  certainly  ban  this  product. 
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The  reverse  is  expected  by  this  Senate  under  the  Packwood  amend- 
ment. They  would  like  us  to  ban,  as  of  January  1, 1978,  and  then  say, 
''However,  if  this  theory  can  be  disproved,  then  the  ban  would  not  be 
effective." 

If  that  neg-ative  burden  of  proof  is  an  appropriate  regulator}^ 
process,  then  I  submit  that  we  ought  to  ban  it  today.  We  ought  not 
wait  until  January  1,  1978.  We  ought  not  appoint  a  regulator  to 
gather  the  evidence.  We  ought  not  continue  with  these  studies  that  we 
liave.  No  one  will  ever  disprove  the  negative  of  this  situation. 

I  would  also  suggest  that  if  we  have  the  conclusive  evidence  that  is 
talked  about  here,  we  ought  to  ban  also  the  fluorocarbons  that  appear 
in  our  refrigeration  systems  for  they  are  a  major  contributor.  It  is  just 
that  they  have  some  very  serious  economic  impacts.  But  if  we  are 
ready  and  we  know  it  all,  and  it  is  as  serious  as  everyone  says,  we  ought 
to  amend  the  Packwood  amendment  and  ban  it  today.  We  ought  to 
ban  refrigeration  also  because  that  represents  a  substantial  portion  of 
aerosol  being  emitted  into  the  ozone  layer. 

Mr.  Packwood.  The  Senator  made  reference  to  the  negative  burden 
of  proof.  Do  we  use  that  in  other  administrative  procedures  whereby 
we  prohibit  the  use  of  things? 

Mr.  DoMENici.  We  have  done  it.  We  did  it  on  cyclamates,  and  it  took 
a  long,  long  time.  The  negative  was  finally  proven,  that  we  were  wrong 
in  banning  originally. 

Mr.  Packv/ood.  As  a  matter  of  fact,  we  use  it  in  quite  a  few  Federal 
acts,  do  we  not? 

Mr.  DoMENici.  To  my  knowledge,  I  cannot  say  that  we  do  or  do  not. 
I  can  only  say,  and  I  say  this  in  all  honesty  that  the  very  nature  of  the 
scientific  problem  will  make  it  impossible  to  prove  the  negative.  On 
the  other  hand,  with  the  kind  of  research  we  are  doing,  we  can  prove 
the  positive. 

Mr.  Packwood.  Just  within  this  year  under  the  Toxic  Substance  Act 
on  polyvinyl  chlorine  the  Senate  adopted  a  negative  burden  of  proof 
unanimously  on  the  floor.  Is  that  something  new  for  the  Senate  to  do? 

Mr.  DoMExici.  I  acknowledge  that.  That  is  not  the  law  of  the  land 
yet.  nonetheless.  But  those  substances  are  subject  to  very  precise  scien- 
tific measurement. 

Mr.  Packwood.  What  about  in  the  Marine  Mammal  Act  where  we 
prohibit  the  taking  of  marine  mammals  unless  the  applicant  who 
wants  to  take  them  can  prove  he  can  meet  the  purpose  of  the  act?  We 
do  not  know  how  many  accurate  counts  there  are.  but  we  are  putting 
the  burden  of  proof  on  the  applicant.  He  cannot  do  anything  unless 
he  can  prove  the  negative. 

^Ir.  DoMEXTCT.  I  do  not  see  any  comparison  between  that  particular 
example  and  the  negative  burden  of  proof  in  this  particular  instance 
for  two  reasons :  We  are  never  going  to  be  able  to  prove  the  negative 
so  we  might  as  well  have  a  ban.  Second,  we  are  involved  in  some  ex- 
tremelv  comprehensive — and  I  say  belatedly  but  finally — studies.  Some 
very  significant  scientific  investments  are  now  in  research  projects  in 
XASA,  EPA,  and  others.  They  will  come  up  with  some  modeling 
techniques  that  are  going  to  show  us  by  January  1,  1978,  or  earlier, 
whether  or  not  the  theory  of  the  good  professor  from  California,  upon 
which  this  entire  episode  is  based,  is  for  real  or  not. 
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Mr.  Buckley.  I  would  like  to  address  m^'Self  to  the  Packwood 
amendment  imposing  a  negative  burden  of  proof  on  those  who  manu- 
facture and  utilize  fiuorocarbons. 

For  more  than  a  year,  I  have  tried  to  keep  abreast  of  the  growing 
debate  and  literature  over  the  impact  of  fiuorocarbons  on  the  ozone 
layer.  On  the  basis  of  the  studies  I  have  seen,  it  is  impossible,  I  believe, 
to  make  any  final  judgments  as  to  the  long-term  impact  of  fiuoro- 
carbons released  from  aerosols  and  refrigeration  systems  on  the  ozone 
shield.  I  feeL  however,  that  four  basic  important  conclusions  can  be 
m?de  at  this  time : 

First.  Because  of  its  importance  to  the  environment  and  human  life,, 
we  cannot  allow  any  activities  that  would  result  in  a  significant  deple- 
tion of  the  ozone  layer. 

Second.  Current  scientific  knowledge  about  the  stratosphere  and  the 
mechanics  of  ozone  depletion  is  insufficient  for  judging  the  validity  of 
the  fluorocarbon-ozone  depletion  theory. 

Third.  Because  there  is  time  to  accumulate  the  necessary  informa- 
tion without  danger  to  human  health  or  the  environment,  precipitous 
action  having  a  larjre-scale,  adverse  impact  on  employment  and  con- 
venience is  not  called  for  at  this  moment. 

Fourth.  The  required  information  is  now  being  accumulated  and 
will  be  available,  within  the  time  frame  set  out  in  the  committee  bill, 
for  the  formulation  of  such  regulatory  action  as  may  be  required  for 
the  timely  protection  of  the  public  health  and  welfare. 

There  has  been  little  disagreement  that  if  any  necessary  regulations 
are  in  etfect  by  1978,  we  can  prevent  irreparable  harm  to  the  environ- 
ment. I  am  satisfied  that  this  is  so,  and  I  consider  any  attempt  to  sup- 
plant the  committee  approach  with  that  of  the  Packwood  amendment 
as  precipitous  and  imprudent. 

The  bill  now  before  us  vrould  allow  us  to  take  full  advantage  of  the 
intervening  years  without  requiring  us  to  make  a  judtj:ment  on  the 
basis  of  as  yet  unproven  theory.  It  would  direct  the  Environmental 
Protection  Aqencv  to  coordinate  find  contribute  to  two  series  of  reports 
from  NAS,  NASA,  NOAA,  NSF,  and  the  Departments  of  Agncul- 
ture,  HEW,  and  Labor. 

The  first  series,  due  this  October,  wou.ld  be  an  accumulation  of  the 
knowled.o-e  we  presently  have  on  the  lonp^-  aiid  short-ran,9'e  efi'ects  upon 
health,  climate,  and  so  forth,  of  manmade  impacts  on  the  stratosphere. 
The  second,  due  October  1,  1977,  would  report  the  results  of  investiga- 
tions now  being  conducted  by  nil  of  these  agencies  that  relate  to  the 
problem  of  stratospheric  pollution,  its  causes  and  costs,  and  the  costs 
of  corrective  measures. 

The  expedited  regulation  section  of  the  bill  would  allow  the  Admin- 
istrator of  EPA  to  propose  regulations  at  any  time  restrictin^f  or  pro- 
hibiting the  mpTiufa-^tnre,  sale,  import,  export,  or  use  of  aerosols  oon- 
taininq-  halocarbons.  if  he  found  significant  danger  to  human  health  or 
welfare,  even  if  proof  of  such  harm  was  not  completely  conclusive. 
This,  it  seems  to  me.  is  adequate  protection  against  the  possibility  that 
Ave  have  underestimated  the  imminence  of  a  crisis.  Otherwise,  he  would 
propose  any  necessary  regulations  on  aerosols  by  January  1,  1978,  and 
anv  necessary  regulations  on  sources  of  fiuorocarbons  other  than  aero- 
sols bv  April  1.  197^,  The  regulations  would  become  effective  unless  a 
majority  of  either  House  opposed  them  within  90  days. 
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I  am  satisfied  that  this  reasoned  appi'oacli  poses  no  risk  to  the  ]^ublic 
health  or  welfare.  B}'  1978,  we  should  have  sufficient  information  in 
hand  to  verif}'  the  degree  to  which  the  theory  of  ozone  depletion  is 
accurate,  and  to  allow  us  to  make  a  responsible,  informed  judgment  on 
the  matter. 

I  am  equally  satisfied  that  the  alternative  of  a  statutoiT  ban  aiiainst 
the  future  manufacture  and  distribution  of  products  containing  fluoro- 
carbons  as  of  a  date  certain,  sets  a  dangerous  precedent.  To  accept  at 
this  time  the  imposition  of  a  negative  burden  of  proof  to  affect  a  total 
ban  is  to  give  a  currently  viable  American  industry  only  one  opportu- 
nity for  survival,  that  being  to  pro\'e  the  negative  of  an  unproven  hy- 
pothesis. We  need  to  be  more  sure  of  our  ground  before  imposing  such 
an  impossible  burden  in  averting  what  would  appear  to  be  something 
other  than  an  immediate  risk.  In  so  doing,  we  abdicate  our  own  respon- 
sibility to  make  an  important  judgment  based  on  a  more  substantial 
understandinof  of  the  facts  than  is  now  available  to  us. 

AVe  are  weighing  gi'aA'c  considerations.  "We  know  that  if  the  theory 
were  completely  true,  and  that  is  a  matter  of  great  scientific  contro- 
versy, it  could  mean  an  increase  in  melanoma  and  non-melanoma 
skin  cancer  in  humans  from  2.100  to  15.000  for  each  1  percent  reduction 
in  the  ozone  shield,  with  still  further  carcinoirenic  effects  upon  live- 
stock. A  significant  depletion  of  the  shield  could  result  in  fundamental 
chansfes  in  the  growth  characteristics  of  certain  plant  and  animal 
species,  disturbances  in  aquatic  and  terrestrial  ecosystems,  and  a  less- 
ening of  the  stability  and  effectiveness  of  agricultural  chemicals  with 
a  resultant  reduction  in  the  yield  of  agricultural  crops. 

The  consequences  of  the  elimination  or  curtailment  of  the  fluoro- 
cai'bon  industry  are  also  extremely  serious.  Despite  the  fpct  that  we 
are  dealinof  with  a  global  proldom  where  our  six  primary  U.S.  manu- 
facturers acooimt  for  slightly  less  than  .lO  percent  of  the  world's  fluoro- 
carbon  production,  let  us  examine  the  consequences  in  the  United 
States  alone. 

The  production  value  of  the  six  piimary  U.S.  manufacturers  of 
fluorocarbons  is  in  excess  of  $500  million.  In  1074,  the  iobs  of  more 
than  half  a  million  persons  were  directly  dependent  upon  fluorocarbon 
production,  aiid  the  wages  and  salaries  of  these  half  million  persons 
accounted  for  approximately  1  percent  of  the  total  United  States 
figure. 

Aerosol  propellants  were  an  end  use  of  only  40  percent  of  all  fluoro- 
carbons. yet  discounting  any  personal  income  taxes  paid,  the  aerosol- 
related  manufacturers  contributed  approximately  $252.7  million  in 
direct  tax  payments  in  1074. 

These  are  economic  statistics:  what  of  the  uses  of  fluorocnrbons? 
Fluorocarbon  end  usage  breaks  down  as  follows:  aerosol  propellants — 
40  percent,  exports — 4  percent,  refricrerants — 28  percent,  foamed 
pla^tirs — 7  percent,  solvents — 5  percent,  fluoroplasti*^  materials — i 
percent,  and  other  uses — o  percent.  They  are  used  bv  the  food,  dnior. 
electronics,  machine  tools,  plastics  and  textile  industries,  and  bv  hospi- 
tals as  well.  Tn  some  cases,  we  have  adequate  substitutes:  in  others, 'we 
have  none  or  those  that  we  haA^e  are  less  ener,g\^-efficient,  less  safe,  or 
more  expensive  for  the  American  consumer.  Tn  any  case,  replacement 
cost  for  chemical  raw  materials  and  intermediate  equipment  would  be 
between  $655  and  $735  million ;  $400  million  for  fluorocarbon  manu- 
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f acturing  equipment ;  and  $7.5  billion  for  replacement  of  refrigeration 
and  air  conditioning  equipment. 

Perhaps  it  is  necessar}^  for  us  to  sacrifice  a  major  U.S.  industry,  to 
find  alternative  employment  for  1.5  million  American  workers,  and  to 
take  the  leading  role  in  solving  a  global  problem,  for  which  we  can  be 
no  more  than  50  percent  of  the  solution,  but  scientists  have  informed 
us  that  if  any  necessary  regulations  are  in  effect  by  1978  Ave  can  prevent 
irreparable  harm  to  the  environment.  The  dates  for  regulation  under 
the  committee  provisions  as  opposed  to  the  negative  ban  amendments 
are  so  close  as  to  be  negligible,  and  the  effects  of  waiting  for  verifiable 
scientific  data  to  support  our  decision  are  minimal. 

The  committee  bill  permits  the  States  to  impose  limitations  on  the 
use  of  aerosols  and  fluorocarbons  that  are  more  stringent  than  those 
that  may  be  imposed  by  EPA  and  the  Congress  under  the  provisions 
of  the  bill.  This  has  been  our  usual  approach  to  the  control  of  pollution, 
and  it  is  one  that  I  have  always  supported. 

On  reflection,  however,  I  now  question  whether  the  rationale  for 
State  discretion  in  such  areas  as  air  and  water  pollution  are  applicable 
to  the  particular  problem  of  ozone  depletion.  Air  and  water  pollution 
have  a  direct  impact  on  local  values.  They  affect  the  immediate  envi- 
ronment within  which  the  inhabitants  of  our  villages  and  cities  and 
States  must  live.  The  hazard  we  are  guarding  against  here,  however, 
does  not  have  any  visible  localized  impact.  Rather,  it  involves  the  po- 
tential pollution  of  an  invisible  global  shield  many  miles  above  the 
surface  of  the  Earth. 

In  other  words,  when  we  speak  of  the  potential  pollution  of  the 
stratosphere  by  fluorocarbons  released  from  the  ground,  we  are  speak- 
ing of  a  phenomenon  without  the  localized  impact  that  justifies  the 
exercise  of  local  discretion  even  when  such  discretion  imposes  signif- 
icant burdens  on  a  national  industry  that  must  then  try  to  accommodate 
a  dozen  or  more  different  standards. 

I  therefore  recommend  both  to  the  Committee  on  Public  Works  and 
to  the  Senate  as  a  whole  that  if  and  when  the  time  comes  to  impose 
national  regulations  on  the  fluorocarbon  industry,  we  at  the  same  time 
consider  the  advisability  of  a  national  preemption  of  such  regulatory 
authority  so  as  to  enable  a  highly  important  industry  to  operate  within 
whatever  national  limitations  are  believed  essential  and  prudent  in  the 
light  of  the  information  now  being  assembled  and  analyzed. 

If  these  studies  do  indicate  the  need  to  curtail  the  manner  in  which 
fluorocarbons  are  used,  then  we  will  face  an  important  international 
challenge,  and  a  vital  test  of  the  mechanism  for  international  coopera- 
tion on  environmental  pollution  that  was  created  as  a  result  of  the 
Stockholm  Conference  on  the  Environment  in  1972,  for  we  will  be 
dealing  with  a  danger  that  is  global  in  nature,  one  that  can  only  be 
addressed  through  global  understanding  and  cooperation. 

I  was  present  during  the  presentation  in  the  committee  by  the  Sen- 
ator from  New  Mexico  of  the  risks  and  the  hazards.  I  am  persuaded,  as 
he  has  stated,  that  there  is,  within  the  mechanism  established  by  the 
committee,  every  safeguard  we  can  reasonably  require. 

If  the  EPA,  as  it  monitors  the  ongoing  studies,  should  find  that  there 
is  a  hazard  more  immediate  than  we  hav-e  reason  to  conclude,  as  a  re- 
sult of  everything  we  have  heard,  then  the  EPA  has  the  authority  to 
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impose  the  ban,  subject  only  to  a  review  by  the  Congress.  It  seems  to  me 
that  this  is  the  kind  of  protection  we  are  requiring. 

In  the  meantime,  let  us  not  lose  sight  of  the  fact  that  we  are  dealing 
with  a  rather  large  industry,  which  has  a  lot  of  employees.  Yes,  a  lot 
of  what  they  contribute  can  be  called  personal  convenience.  That  is  not 
necessarily  sinful.  But  a  lot  of  the  other  things  that  fluorocarbons  con- 
tribute have  to  do  with  refrigeration,  which  is  a  pretty  essential  com- 
modity in  the  modern  world.  I  believe  we  have  a  prudent  bill.  I  believe 
we  have  one  that  faces  the  contingencies.  I  believe  it  is  one  in  which 
the  Congress  and  the  Senate  can  place  its  confidence. 

I  would  make  only  one  observation  about  the  overall  framework  of 
this  committee  bill.  At  such  time  that  as  its  regulations  are  imposedy 
whether  immediately  as  a  result  of  an  EPA  hnding  or  2  years  hence 
as  a  result  of  studies,  I  believe  the  problem  of  preemption  ought  to  be 
rcA'iewed  on  the  basis  that  we  are  dealing  not  with  localized  hazards 
but  global  hazards.  AVhatever  prudence  dictates  as  a  result  of  the 
assessment,  as  a  result  of  these  studies,  should  be  applied  uniformly, 
across  the  country.  Then  we  will  have  a  job  persuading  the  rest  of  the 
world  to  come  along  and  to  cut  back  on  the  other  half  of  the  fiuorocar- 
bon  production  produced  elsewhere. 

Mr.  BuMPEiis.  Mr.  President,  I  have  some  additional  scientific  data 
or  information  from  various  scientists  that  I  wish  to  get  in  the  Kecord. 
One  item  relates  to  an  April  27,  1976,  meeting  that  was  held  in  Colo- 
rado involving  many  of  the  atmospheric  scientists  of  the  United  States 
who  have  provided  information  to  the  National  Academy  of  Sciences. 
Here  is  a  report  from  Dr.  Cicerone,  an  atmospheric  scientist  at  the 
University  of  jNlichigan  to  the  I^IOS  committee. 

He  says : 

Thus,  our  present  projections  for  the  global  loss  of  stratospheric  ozone  follow 
continued  usaj^e  of  fluorocarbons-ll  and  -12  at  1974  output  rates  are  8  to  16  per- 
cent, including  ClNOs. 

An  8  to  10  percent  depletion  of  the  ozone.  He  goes  on  to  say : 

I  feel  confident  that  if  you  would  contact  Dr.  Crutzen.  Dr.  Chang,  Rowland, 
Dr.  Molina,  Dr.  Stolarski  of  NASA,  Drs.  McElroy  and  Wofsy  or  other  experts 
you  will  obtain  a  similar  uixlate. 

I  have  ticked  off  and  cataloged  the  most  eminent  atmospheric  sci- 
entists in  the  United  States,  including  Dr.  McElroy,  as  being  in  agree- 
ment with  that  statement. 

Dr.  Donahue,  of  the  Universitv  of  Michigan,  said  on  Februar^^  25, 
1976: 

The  measurements  of  Anderson  confirm  our  predictions,  so  some  urgency  is 
is  returning  to  the  CFM  (fluorocarbon)  matter. 

Waiting  until  1978  to  institute  controls  may  be  a  luxury  we  can't  afford. 

Dr.  ^IcElroy's  testimony  before  our  committee,  3  months  after  the 
testimony  that  the  Senator  from  New  Mexico  just  read  stated : 

You  have  heard  about  the  immediate  threat  to  the  stratosphere  due  to  fluoro- 
carbons. I  need  not  repeat  the  warning.  The  potential  threat  is  serious  and  the 
experimental  data  acquired  during  the  past  several  years  have  strengthened  our 
conviction  that  this  should  be  the  case. 

The  Packvv^ood  amendment  says  that  if  there  is  a  rebuttable  pvc- 
sumption  that  we  are  flirting  with  disaster,  the  Administrator  should 
be  called  upon  to  rebut  that  presumption.  That  is  all  we  are  asking 
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him  to  do.  If  he  cannot  do  it,  they  can  continue  to  manufacture.  If  he 
can,  the  manufacture  of  fluorocarbons  will  be  banned.  If  he  cannot 
say  that  there  is  no  risk  involved,  the  use  of  fluorocarbons  in  aerosols 
will  be  banned. 

Mr.  Packwood.  The  principal  argument  raised  by  the  Senator  from 
Xew  Mexico  dealt  with  negative  burden  of  proof.  It  varied  between 
I  think,  a  statement  that  it  was  unfair  and  certainly  unwise. 

Yet  frequently  in  this  Senate  we  have  used  the  negative  burden  of 
proof  where  a  negative  burden  of  proof  required  an  applicant  who 
wanted  to  do  something  to  be  able  to  prove  what  he  was  going  to  do 
was  safe  before  we  would  allow  it. 

I  mention  the  Marine  Mammal  Act  w^here  we  were  worried  about 
the  pollution  of  certain  types  of  mammals.  Before  an  applicant  can 
take  any  of  these  mammals  he  has  to  prove  what  he  is  going  to  do 
would  not  be  adverse  to  the  intention  of  the  act. 

The  Federal  Food  and  Drug  Act  requires  consistently  that  before  a 
druo-  can  be  put  on  the  market  it  must  go  through  all  kinds  of  tests, 
all  reasonable  tests  that  could  be  considered,  and  only  if  the  Adminis- 
trator is  satisfied  that  every  precaution  has  boon  taken  is  the  drug 
put  on  the  market.  It  is  a  negative  burden  of  proof. 

In  the  Radiation  Control  Act  of  1968,  we  put  in  a  very  specific 
burden  of  proof.  We  said  that  before  a  manufacturer  can  put  certain 
products  on  the  market  he  had  to  meet : 

The  burden  of  proof  being  on  the  manufacturer,  if  after  such  presentation  the 
Secretary  is  satisfied  that  such  defect  or  failure  to  comply  is  not  such  as  to 
create  a  significant  risk  of  injury  .  .  . 

In  all  the  cases  where  we  thought  there  was  a  danger  to  the  public, 
and  sometimes  we  were  not  sure  exactly  what  the  danger  was,  we 
thought  there  was  enough  of  a  danger  that  we  did  not  want  to  run  the 
risk.  So  we  said  we  are  not  going  to  allow  these  products  on  the  mar- 
ket unless  those  who  wish  to  put  them  on  the  market  can  prove  there  is 
no  significant  risk.  In  each  of  those  cases  we  had  some  weighty  prob- 
lems to  consider  on  the  other  side. 

But  I  come  back  again  to  the  issue  of  fluorocarbons  and  what  they 
are  used  for.  They  are  not  used  to  propel  missiles.  They  are  used  to 
propel  underarm  deodorant. 

Not  a  single  thing  is  going  to  happen  to  this  Nation;  we  are  not 
going  to  be  endangered,  we  are  not  going  to  have  an  economic  down- 
turn, if  instead  of  fluorocarbons  we  simply  used  these  things  that  you 
push  your  finger  on  and  mist  comes  out  of  it. 

The  Senator  from  New  York  indicated  that  there  might  be  some 
adverse  economic  effects. 

UP  AIMENDMENT  NO.  313 

The  Senator  from  Oregon  (Mr.  Packwood)  proposes  unprinted  en  bloc  amend- 
ment numbered  313. 

The  amendment  is  as  follows : 

On  page  1,  line  9,  strike  through  line  5  on  page  2  and  insert  in  lieu  thereof : 
"(1)  finds  that  (A)  no  significant  risk  to  the  public  health,  safety,  or  welfare 
is,  or  may  be  posed  by  the  discharge  of  halocarbons  into  the  ambient  air  from 
aerosol  containers,  or  (B)  the  products  expected  by  the  Administrator  to  be 
available  as  substitutes  for  aerosols  discharging  halocarbons  are  likely  to  cause, 
or  contribute  to  a  greater  significant  risk  to  the  public  health  or  welfare,  then 
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he  may,  by  rule,  modify  or  rescind  the  prohibition  in  section  153(a)  in  whole 
or  in  part  consistent  with  that  finding,  or" 

Strike  subsection  "(c)"  in  its  entirety  and  renumber  subsection  "(d)"  as 
"(c)". 

On  page  2.  between  lines  11  and  12.  insert : 

"(3)  Finds  that  a  delay  of  the  effective  date  of  the  prohibition  in  section  (a) 
is  necessary  to  avoid  unreasonably  adverse  effects-  on  employment  he  may,  by 
rule,  d"lay  such  date  to  not  later  than  January  1, 1979." 

Strike  subsection  "(c)"  in  its  entirety. 

Renumber  subsection  "(d)"  as  "(c)". 

Mr.  Packwood.  These  two  amendments  are  very  simple.  One  would 
say  that  in  considering  whether  or  not  there  is  a  significant  risk  in  ban- 
ning the  use  of  fluorocarbons,  the  Administrator  of  tho  EPA  is  sup- 
posed to  consider  what  the  alternative  risk  is  if  some  other  procedure  is 
followed. 

I  offer  this  amendment  because  there  was  a  criticism  that  if  we 
simply  asked  the  Administrator  to  weigh  whether  or  not  there  is  a 
significant  risk  in  banning  fluorocarbons,  and  not  to  consider  any 
alternative,  he  might  not  consider  the  alternn.tive  risks. 

The  other  amendment  says  that  if  the  Administrator  finds  that  a 
delay  of  the  effective  date  of  the  prohibition  in  section  (a)  is  neces- 
sary to  avoid  unreasonably  adverse  effects  on  employment  he  may, 
by  rule,  delay  such  date  to  not  later  than  Januaiy  1. 1979. 

*  That  will  give  1  year,  to  accommodate  any  adverse  employment 
effects  that  might  result  from  this  ban.  I  hope  that  will  relieve  the 
fears  anyone  might  have  of  massive  unemployment  caused  by  this 
type  of  a  ban. 

What  we  have  now  is  a  year's  extension  of  employment  on  anything 
that  had  been  manufactured  before  the  date  of  the  ban  :  it  still  goes  on 
the  shelves,  and  can  still  be  marketed  because  of  the  theory  that  once 
it  is  manufactured,  something  like  the  fluorocarbons  will  eventually 
escape  into  the  atmosphere  anyway. 

I  hope  this  will  allay  the  fears  some  have  expressed. 

Mr.  DoMEXTCi.  On  behalf  of  the  committee,  we  are  willing  to  accept 
the  amendments  that  the  distinguished  junior  Senator  from  Oregon 
has  presented  to  the  Senate. 

Tho  Prestdtxg  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon  (Mr.  Packwood),  in  the  nature  of  a 
modification  of  amendment  No.  1577. 

The  amendment  (Xo.  313^  was  agreed  to. 

Mr.  Moss.  I  wish  to  speak  in  opposition  to  the  amendment. 

T  rise  in  support  of  section  16  of  S.  3219  as  reported  by  the  Public 
Worlrs  Committee.  This  section  deals  with  protection  of  the  ozone 
layer  in  the  stratosphere  and  it  does  so  in  an  appropriate  and  proper 
manner.  In  particular,  I  urge  the  defeat  of  the  proposed  amendment 
by  the  Senator  from  Oregon  (Mr.  Packwood).  That  amendment  would 
have  the  Congress  impose  regulation  on  the  use  of  halocarbons  and 
specifically  the  chlorofluorocarbons — a  group  of  extraordinarily  useful 
rhemi'^als — prior  to  th.e  development  of  the  scientific  information 
needed  to  make  the  judgments  necessary  for  proper  regulation. 

The  issue  of  chlorofluorocarbons  being  released  into  the  atmosphere 
from  aerosol  spray  containers,  refrigeration  and  air-conditioning  sys- 
tems, and  other  sources"  has  been  one  of  considerable  concern  among 
our  Nation's  scientists,  the  public  and  the  media.  People  are  concerned 
because  of  a  hypothesis  that  the  released  chlorofluorocarbons  cause 
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a  reduction  in  stratospheric  ozone — a  trace  ^as  in  the  stratosphere 
present  in  less  than  eight  parts  per  million.  However,  stratospheric 
ozone  shields  the  Earth's  surface  from  certain  of  the  Sun's  rays  be- 
lieved inimical  to  life.  Therefore,  if  the  hypothesis  is  correct,  then 
chlorofluorocarbons  released  into  the  atmosphere  are  injurious  to 
the  health  and  welfare  of  the  world's  people. 

The  underlying  cause  of  this  concern  is  the  chlorine  atoms  in  the 
chlorofluorocarbons.  The  Committee  on  Aeronautical  and  Space  Sci- 
ences first  began  an  inquiry  into  the  effects  of  chlorine  on  the  upper 
atmosphere  in  early  1974.  Later  in  1974, 1  ordered  the  commiittee  staff 
to  lock  specifically  into  the  effects  of  the  chlorofluorocarbons  on  the 
upper  atmosphere  and  held  a  hearing  on  this  matter  in  January  1975. 
Since  that  time,  the  committee's  Subcom.mittee  on  the  Upper  Atmos- 
phere, chaired  by  the  Senator  from  Arkansas  (Mr.  Bumpers),  with 
the  ranking  minority  member,  the  Senator  from  Xew  Mexico  (Mr. 
Domenici),  has  conducted  extensive  hearings  into  this  matter. 

The  chlorofluorocarbons  are  extraordinarily  useful  chemicals.  In 
fact,  our  entire  refrigeration  and  air-conditioning  industry  is  depend- 
ent on  them.  This  m.eans,  in  turn,  that  food  processing,  building,  and 
many  other  industries,  are  dependent  on  the  chlorofluorocarbons.  In 
fact,  many  of  the  things  we  take  for  granted  are  possible  only  because 
of  these  chemicals. 

The  chlorofluorocarbons  are  so  useful  because  of  their  unique  physi- 
cal properties  and  because  they  are  essentially  chemically  and  biologi- 
cally inert  and  nontoxic.  The  concern  about  some  of  the  chlorofluoro- 
carbon  chemicals  is  that  because  of  their  extreme  inertness  they  remain 
in  the  atmosphere  for  a  very  long  time  and  therefore  become  thor- 
oughly mixecl  worldwide  in  the  atmosphere,  slowly  diffusing  upward 
and  eventually  entering  the  stratosphere.  This  mixing  process  carrying 
chloroiluorocarbon  molecules  into  the  stratosphere,  according  to  the 
theory,  takes  at  least  10  years. 

The  stratosphere  is  a  region  of  the  upper  atmosphere,  above  our 
weather,  where  the  temperature  remains  constant  or  increases  with 
altitude.  It  begins  at  anywhere  from  5  to  11  miles  depending  on  latitude 
and  time  of  year  and  extends  up  to  about  30  miles.  On  reaching  the 
upper  part  of  the  stratosphere,  the  chlorofluorocarbon  molecule  is 
acted  upon  by  solar  ultraviolet  radiation.  This  splits  the  molecule 
apart,  releasing  a  chlorine  atom  that  quickly  reacts  with  a  molecule  of 
stratospheric  ozone  to  form  chlorine  oxide.  This  in  turn  reacts  with 
other  trace  constituents  of  the  stratosphere  to  again  release  the  chlorine 
atom.  So,  according  to  the  theory,  the  reaction  is  cyclical  until  the 
chlorine  atom  eventually  collides  with  a  hydrogen  atom  to  form  a 
molecule  of  hydrogen  chloride  which  might  diffuse  downward  and  be 
washed  out  of  the  lower  atmosphere.  That  is  the  tlieory — that  is  the 
hypothesis  which  scientists  are  striving  to  show  is  correct  or  incorrect. 

It  is  clear  to  me  from  the  hearing  record  of  the  committee  and  sub- 
committee that  what  we  need  is  a  properly  coordinated  and  funded 
research  effort  aimed  at  developing  the  much-needed  information  on 
the  numerous — at  least  100 — processes  and  reactions  that  occur  in  the 
upper  atmosphere. 

Iso  one  is  against  establishing  a  clearly  defined  jurisdiction  to 
handle  the  regulatorv  aspect  of  this  matter  and  section  16  of  the  bill 
reported  by  the  Public  Works  Committee  does  that.  The  committee 
language  provides  that  the  Administrator  of  the  Environmental  Pro- 
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tection  Agency  must  issue  regulations  by  January  1,  1978,  if  lie  finds 
that  halocarbon  emissions  from  aerosol  containers  may  reasonably  be 
anticipated  to  cause  or  contribute  to  the  endangerment  of  the  public 
health  or  welfare  in  any  way. 

Furthermore,  no  one  argues  against  the  need  for  establishing  clearly 
defined  authority  to  proceed  with  the  research  and  technology  to 
obtain  the  necessary  information  and  to  assure  that  the  resources  of 
the  Government  are  brought  to  bear  on  the  scientific  and  technological 
aspects  of  this  question  as  early  as  possible.  Last  year  the  Committee 
on  Aeronautical  and  Space  Sciences  recognized  the  need  for  an  inten- 
sified research  effort  on  the  upper  atmosphere  particularly  as  concerns 
the  impact  of  chlorofluorocarbons  and  other  chemicals  on  the  ozone 
layer. 

Consequently,  the  committee  amended  and  reported  and  the  Con- 
gress enacted  Public  Law  91—39.  The  committee's  amendment,  section 
8  of  this  law,  directs  the  Xational  Aeronautics  and  Space  Administra- 
tion to  carry  out  a  program  of  research,  technology,  and  monitoring 
that  will  provide  for  understanding  the  physics  and  chemistry  of  the 
Earth's  upper  atmosphere.  As  a  consequence,  NASA  has  established 
such  a  program  and  has  prepared  an  appropriate  plan  to  carry  out  the 
direction  of  the  Congress.  The  committee  has  reviewed  the  NASA  pro- 
gram and  the  plan  for  future  activity;  we  have  reviewed  the  activity 
of  other  Federal  agencies;  and  we  have  found  that  the  research  effort 
is  well  planned  and  is  proceeding  according  to  the  advice  of  the  best 
scientific  experts. 

In  a  relatively  short  period  of  time,  specific  research  objectives  have 
been  defined  and  assigned  to  the  various  appropriate  agencies.  Coordi- 
nating groups  have  been  established  and  meet  regularly  to  foster  inter- 
action and  cooperation  and  to  minimize  overlap.  Industry  itself  has 
mounted  a  sizable  research  effort  that  costs  several  million  dollars  a 
yenr  and  it  is  coordinated  with  Government  effort. 

The  recommendations  of  the  Federal  Tnsk  Force  on  the  Inadvertent 
Modi  fieri  tion  of  the  Stratosphere — IMOS — established  an  ambitious 
timetable  last  June.  The  OfOS  report  recomm.ends  that  the  scientific 
data  needed  to  guide  the  regulatory  arrencies  be  provided  by  Januarv  1, 
1978.  And.  there  is  every  reason  to  believe  that  an  enormous  fimount  of 
new  information  will  be  available  before  that  time.  Tho  bill  recom- 
mended bv  the  Public  Works  Committee  adheres  to  this  timetable  and 
further  strenjrthens  the  research  and  monitoring  effort.  In  fact,  the 
committee  bill  Dlaces  additional  responsibility  on  a  number  of  Federal 
agencies  and  the  National  Academy  of  Sciences. 

In  this  connection,  I  would  like  to  note  that  under  the  committee 
bilk  the  National  Aeronautics  and  Space  Administration  would  be: 

First,  renuired  to  continue  its  programs  of  research,  technolog>^  and 
monitoring  of  the  stratosphere  and  coordinate  the  programs  of  all 
Federal  agencies  relating  to  research,  technolooy  and  m.onitoring  of 
the  upper  atmosphere ; 

Second,  required  to  transmit  certain  repoii^s  by  October  1,  1076.  bv 
Or^tober  1, 1977,  and  from  time  to  tim.e  thereafter  but  at  least  once  each 
Congress ; 

Third,  permitted  to  delecrate  operational  monitoring  of  the  strat- 
osphere to  another  appropriate  Federal  agency;  and 

Fourth,  authorized  -additional  funds  for  fiscal  year  1976,  the  transi- 
tion quarter,  and  fiscal  year  1977. 
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These  matters  of  course  are  within  the  jurisdiction  of  the  commit- 
tee on  Aeronautical  and  Space  Sciences.  So  I  would  like  to  state  for 
the  record  that  the  chairman  of  the  Public  Works  Committee  (Mr. 
Randolph)  asked  for  the  views  of  the  Committee  on  Aeronautical  and 
Space  Sciences  on  these  matters.  Based  on  my  understanding^  of  the 
Space  Committee's  views,  I  replied  to  the  chairman  of  the  Public 
Works  Committee  making  a  number  of  suggestions  that  have  been 
incorporated  into  the  bill  reported  by  the  committee. 

With  respect  to  the  reports  required  of  the  National  Aeronautics 
and  Space  Administration  by  S.  3219, 1  want  to  establish  a  leo^islative 
history  on  this  bill  that  such  reports  after  October  1,  1977,  need  not 
be  separate  reports  to  the  Congress  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  but  can  be  included  as  part  of  the 
annual  report  submitted  by  the  President  to  the  Congress  on  the  Na- 
tion's aeronautical  and  space  programs.  I  say  this  because  in  the  past 
the  Congress  has  made  it  clear  that  it  does  not  want  the  officials  of  the 
National  Aeronautics  and  Space  Administration  spending  their  time 
preparing  innumerable  reports,  which  are  seldom  read. 

Some  years  ago  the  Congress  took  action  to  eliminate  the  many 
routine  reports  required  of  NASA  and  consolidated  them  into  the 
annual  report  of  the  President  to  the  Congress.  So  I  want  to  state  for 
the  Record,  as  part  of  the  legislative  history  on  this  bill,  that  the  report 
required  of  the  National  Aeronautics  and  Space  Administration  by 
•section  16  of  the  bill  that  would  become  section  152(c)  (1)  (C)  of  title 
I,  part  B,  of  the  Clean  Air  Act  will  be  satisfied  after  October  1, 1977, 
by  including  such  report  as  a  separate  section  in  the  annual  Aero- 
nautics and  Space  Report  of  the  President  to  the  Congress. 

Getting  back  to  the  main  issue  of  this  debate,  what  it  boils  down  to 
is  whether  the  release  of  chlorofluorocarbons  into  the  atmosphere  is 
safe. 

What  do  we  mean  by  safe? 

Something  is  safe  if  its  risks  are  judged  to  be  acceptable. 

Nothing  is  absolutely  free  of  risk,  and  consequently  nothing  can  be 
said  to  be  absolutely  safe.  There  are  degrees  of  risks,  and  consequently 
there  are  degrees  of  safety.  This  implies  that  two  different  activities  are 
required  for  determining  how  safe  things  are — measuring  the  risk  and 
judging  the  acceptability  of  that  risk.  Measuring  the  risk  is  an  ob- 
jective matter  generally  involving  probability  and  statistics.  It  is 
something  that  scientists  can  do.  However,  judging  the  acceptability 
of  that  risk  is  a  subjective  matter.  It  is  a  matter  of  a  personal  value 
judgment — it  is  a  value  judgment  that  should  be  made  after  the  risk 
is  understood. 

Before  the  value  judgment  is  made  with  respect  to  the  halocarbons 
in  general  and  to  the  chlorofluorocarbons  specifically,  we  should  under- 
stand the  risk.  To  acquire  that  understanding,  research  is  needed.  Cur- 
rently, there  is  in  progress  a  variety  of  research  program.s  to  provide 
the  necessary  information.  Both  the  committee  bill  and  the  amend- 
ment by  the  Senator  from  Oregon  provide  for  regulatory  action  by 
January  1,  1978.  The  difference  is  that  the  committee's  bill  provides 
fi  procedure  for  implementing  regulation  as  judged  from  the  results  of 
the  scientific  research  program.  The  amendment  proposed  by  the  Sen- 
ator from  Oregon  provides  that  it  shall  be  unlawful  to  manufacture, 
produce,  import  or  export  from  the  United  States  aerosol  containers 
containing  halocarbons  after  December  31, 1977.  Thus,  the  Packwood 
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amendment  would  have  the  Senate  make  its  value  judgement  without 
benefit  of  the  information  from  the  research  program. 

But,  the  testimony  shows  a  strong  consensus  of  opinion  that  by 
January  1978.  the  data  needed  to  refine  the  uncertainties  that  currently 
surround  the  ozone  depletion  question  will  be  developed.  And  that  in- 
formation is  needed  to  make  the  best  judgmental  decision  regarding 
the  regulation  of  a  major  industry. 

Moreover,  the  legislation  as  recommended  by  the  Senate  Public 
Works  Committee  would  give  the  Administrator  of  the  Environ- 
mental Protection  Agency  the  authority  to  regulate  at  any  time  should 
the  ozone  depletion  question  become  clarified  to  the  point  where  the 
Administrator  believes  that  there  is  significant  risk  to  the  public  health 
and  welfare  from  halocarbon  emissions  from  aerosol  containers. 

The  provisions  of  the  committee  bill  rejrarding  research  complement 
the  research  efforts  initiated  under  Public  Law  94-39.  This  research 
now  underway  will  provide  important  information  by  January  1, 1978. 
I  believe  that  an  informed  regulatory  decision  should  be  based  on  good 
scientific  data  and  not  a  mere  speculation.  The  amendment  offered  by 
the  Senator  from  Oregon  prejudges  the  result  of  that  research  and  its 
usefulness  to  a  proper  regulatory  procedure.  Therefore,  I  urge  the  de- 
feat of  the  amendment  offered  by  the  Senator  from  Oregon  and  adop- 
tion of  the  language  recommended  by  the  committee. 

Mr.  DoMExiCT.  T  have  a  rather  detailed  list  of  the  current  and 
scheduled  research  programs  that  will  impact  upon  our  ability  to  de- 
termine, by  January  1,  1978.  as  provided  in  the  committee  bill,  the 
effect  of  aerosols  on  the  ozone  layer.  T  ask  that  that,  together  with  testi- 
mony as  to  skin  cancer  from  Dr.  Frederick  Urbach  of  March  1,  1976, 
be  printed  in  the  Record. 

Current  and  Scheduled  Research  Programs 

The  hypothesis  has  heen  advanced  that  flnorocarhons  when  released  into  the 
ambient  air  rise  into  the  stratosphere  and  react  chemicaUy  to  reduce  the  ozone 
layer.  The  hill  as  reported  by  the  Committee  recognizes  the  need  for  research  to 
determine  (1)  if  there  are  flnorocarhons  in  the  stratosphere.  (2)  if  there  are. 
whether  they  indeed  react  to  reduce  the  ozone  layer,  (3)  if  so,  the  extent  of  that 
reduction,  and  (4>  if  there  is  reduction,  to  what  extent  if  any,  that  vdll  affect 
human  health  and  the  environment. 

Answers  to  questions  one.  two.  and  three  are  actively  hein?  sous^ht  by  govern- 
ment- and  industry-sponsored  research  and  it  is  acknowledged  that  work  needs 
to  be  undertaken  on  item  (4). 

While  a  variety  of  government  agencies  are  conducting  research  (e.ff.  NOAA — 
see  "Effects  of  Ozone  Depletion  on  Weather  and  Climate")  NASA  and  IMOS, 
through  EPA,  have  outlined  and  are  conducting  focused  research  programs. 

a.  NASA 

The  NASA  Authorization  Act  of  fiscal  year  1076  Drovides  for  NASA  to  develop 
and  carry  out  a  comprehensive  program  of  research,  technology,  and  monitoring 
of  the  upper  atmospheric  phenomena. 

Accordingly,  the  NASA  Upper  Atmospheric  Research  Program  has  been  created 
and  is  beinn  carried  out  in  two  subprograms:  (1)  the  short-term  or  Assessment 
Subprogram,  and  (2)  the  long-time  or  Basic  Science  Subprogram. 

ASSESSMENT  SUBPROGRAM 

Objective :  To  address  current  problems  which  have  been  identified  as  having 
the  potential  to  cause  harmful  effects  in  the  stratosphere  in  the  following  areas : 

1.  Space  Shuttle  Operations. 

2.  Flnorocarhons. 

3.  Aircraft  Operations. 
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4.  Other  Chemicals,  e.g.,  bromine. 
Time  Frame : 

1.  Entire  Program  3-5  years. 

2.  First  preliminary  assessment  of  fluorocarbon  effects — July  1976. 

8.  Complete  assessment  and  Final  Report  on  fluorocarbon  effects — September 
1977. 

Specific  Studies  for  Assessment  of  Fluorocarbon  Effects  : 

1.  Determine,  through  measurements  of  fluorocarbon  vertical  profile,  the  extent 
to  which  fluorocarbons  reach  the  stratosphere. 

2.  Determine  the  vertical  concentration  profile  of  fluorocarbons. 

3.  Determine  whether  fluorocarbons  are  being  dissociated  in  the  stratosphere 
by  differentiating  between  the  vertical  profiles  of  F-11  and  F-12. 

4.  Determine  whether  the  released  chlorine  is  reacting  with  ozone  by  measuring 
the  CI  :C10  ratio  with  spectroscopic  techniques. 

5.  Distinguish  between  the  atomic  chlorine  from  fluorocarbons  and  that  from 
other  chlorine  compounds  in  the  stratosphere. 

6.  Identify  the  sources  and  sinks  for  fluorocarbons  and  other  chlorine  com- 
pounds in  the  stratosphere  or  troposphere. 

OtTier  studies  to  de  conducted 

1.  Determining  the  effect  of  HCl  on  stratospheric  ozone. 

2.  Determine,  through  theoretical  studies  and  laboratory  experiments,  the  po- 
tential threats  posed  by  discharge  of  other  chemical  substances  into  the  upper 
atmosphere. 

Basic  science  suhprogram 

Objective :  "To  develop  an  organized  solid  body  of  knowledge  regarding  the 
physics,  chemistry,  and  transport  processes  occurring  in  the  stratosphere  and 
other  regions  of  the  upper  atmosphere." 

Time  Frame :  5-10  years. 

Studies  to  he  conducted  at  centers  for  atmospheric  research 

1.  Theoretical  Study  Phase. 

2.  Field  Measurement  Phase. 

3.  Laboratory  Experiments. 

B.  IMOS   PROGRAM   CONDUCTED  BY  EPA 

In  late  November,  1975,  the  IMOS  Subcommittee  on  Biological  and  Climate 
Effects  Research  was  formed  for  the  purpose  of  developing  a  plan  for  an  inte- 
grated Federal  stratospheric  effects  research  program. 

The  Subcommittee's  draft  report,  A  Proposed  Federal  Research  Program  to 
Determine  the  Biological  and  Climatic  Effects  of  Stratospheric  Ozone  Reduction 
calls  for  the  research  agenda  to  be  divided  into  (1)  a  short-term  program  aimed 
at  producing  "policy-relevant"  results  within  the  next  two  years,  and  (2)  a  long- 
term  program  addressing  basic  research  questions. 

EPA  has  been  designated  lead  agency  to  coordinate  the  research  efforts. 

The  short-term,  high  priority  areas  are  as  follows  : 

1.  Instrumentation  Development. 

2.  Human  Health  Effects,  especially  epidemiological  studies  on  non-melanoma 
skin  cancer. 

3.  Molecular  and  Cellular  Effects,  especially  damage  and  repair  mechanisms. 

4.  Effects  on  Plants  at  the  Organism  Level. 

The  long-term  program,  scheduled  to  l)egin  in  fiscal  1978,  will  continue  study  of 
the  short-term  priority  areas  plus  the  following  areas : 

1.  Direct  effects  of  increased  UV  radiation  on  ecosystems. 

2.  Direct  effects  of  climate  changes. 

3.  Indirect  effects  of  any  climatic  changes  on  ecosystems. 

C.  INDUSTRY  RESEARCH 

During  the  past  year  the  fluorocarbonozone  problem  has  been  investigated 
by  a  variety  of  governmental  agencies  and  recommendations  have  been  made  for 
additional  study. 

In  May  the  Interdepartmental  Committee  for  Atmospheric  Science  (ICAS) 
recommended  12  research  and  monitoring  programs  to  assess  possible  halocar- 
bon  impact. 
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In  July  the  Panel  on  Atmospheric  Chemistry  of  the  National  Academy  of 
Sciences  (NAS)  identified  19  areas  in  which  relevant  data  is  either  non-existent, 
fragmentary  or  insufficient. 

The  ICAS  and  NAS  recommendations  now  provide  a  framework  for  evaluating 
current  research  programs  and  planning  new  ones. 

Table  1  compares  recommendations  of  ICAS  with  those  of  NAS  and  shows  in- 
dustry-sponsored projects  under  the  administration  of  the  Manufacturing  Chem- 
ists Association  (MCA)  currently  underway  seeking  the  required  data.  The 
only  major  area  recommended  by  ICAS  not  covered  in  the  MCA  program  is 
ozone  monitoring.  This  can  better  be  accomplished  by  government  agencies 
which  have  at  their  command  the  appropriate  instrumentation  or  the  capability 
to  develop  it. 

Table  2  details  industry-funded  research  since  1973. 

Funding  through  1975  was  in  excess  of  $1.5  million  and  more  than  $5  million 
will  be  spent  through  1977. 

Fluoeocabbon/Ozone  Issue:  Needs  and  Peograms 
table  1.— recommended  studies 


ICAS  recommendations,  May  MCA    supported    work  (details, 

1975  NAS  recommendations,  July  1975  table  2) 


MAJOR 

Measurements  of  chlorine  and  CIO 
concentrations  in  the  stratosphere. 


Measurements  of  F-11,  F-12,  CCh, 
OH,  HO2,  and  other  gases  at  25-40 
km. 


Systematic  search  for  other  chlorine- 
bearing  gases  in  the  stratosphere. 

Investigate  promising  research  to 
determine  sinks  for  chlorine  in  the 
stratosphere. 


Accelerate  program  for  monitoring  of 

ozone  on  a  global  basis. 
Confirm  and  improve  certain  reaction 

rate  measurements  crucial  to  ozone 

destruction. 


OTHER 

Obtain  a  full  record  of  past  and  present 
halocarbon  production  and  release. 

Expand  monitoring  of  F-11,  F-12,  CCJ 
in  the  troposphere  and  develop 
standards  for  their  measurement 


Measurements  of  CI  and  CIO  upper  atmos- 
phere concentration  profiles. 


Measurements  of  CH,  HCI,  HF,  NO  upper 
atmosphere  concentration  profiles. 


Measurements  of  F-11,  F-12,  CCU,  CH5CI 

concentration  profiles  0-40  km. 
Determin'd  total  chlorine  in  the  atmosphere 

and  compare  with  sum  of  all  identified 

compounds. 
Seek  out  and  characterize  ether  possible 

sinks  for  removal  of  chlorofluorocarbons. 


Determine  source  and  further  reactions  of 
chlorine  in  stratospheric  particulates. 


Measure  rate  constants  for  CIO  NO, 
CIO+0.  Cl-fH02,  CI+CHi. 

Measure  rate  constants  for  OH-I-HO2;  H,  0, 
NO,  O3+HO:;  0  ('D)-Hl.O,  CH.,  N2,  Oo. 

Measure  rate  constants  for  OH-j-CHFCb, 
CHF2CI,  CHXI. 

Measurements  of  solar  flux  and  scattering 
parameters  for  the  stratosphere. 

Photolysis  parameters  for  chlorohydro- 
carbons  and  chlorofiuorocarbons. 

Laboratory  stuuies  of  the  photolysis  of  CIO. 

Measure  atmosrhenc  abundance  of  decom- 
position products  such  as  COF2,  CCCI2, 
COFCI  and  determine  whether  COFCi 
releases  additional  CI. 


Obtain  accurate  data  on  production  and 
use,^  of  each  halocarbon  manufactured 
worldwide. 


Sample  at  low  altitude  to  find  additional 
possible  natural  and  antropogenic  halo- 
gen-containing compounds. 


Ekstrom— Battelle  Northwest, 
Davis— University  of  Maryland, 
Nicholls— York  University,  Sted- 
man— University  of  Michigan, 
Young— Xonics,  Inc.,  Howard— 
NOAA. 

Lovelcck— Reading  University, 
Murcray— University  of  Denver, 
Rasmussen— Washington  State 
University,  Taylor —  University 
of  California  (Riverside).' 


Lovelock— Reading  University, 
Rasmussen— Washington  State 
University. 

Campbell— Washington  State  Uni- 
versity. Pitts— University  of  Cali- 
fornia (Riverside),  Mohnen— 
State  University  of  New  York 
(Albany). 


Birks— University     of  Illinois, 
Howard— NOAA. 

Thrush— Cambridge  University. 


Sandorfy— University  of  Montreal. 
Davis— University    of  Maryland, 


Manufacturers,  Via  MCA^ 
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Fluoeocarbon/Ozone  Issue:  Needs  and  Pkoqeams — Continued 

TABLE  1.— RECOMMENDED  STUDIES 


ICAS  recommendations,  May 
1975 


NAS  recommendations,  July  1975 


MCA  supported 
table  2) 


work  (details, 


Study  the  lifetimes  o  halocarbons, 
HCI,  and  phosgene  in  the  tropo- 
sphere. 

Expand  the  stratospheric  modeling 
studies  of  ozone  formation  and 
destruction. 

Expand  the  general  circulation  model- 
ing of  the  effects  of  reduced  strato- 
spheric ozone  on  climate. 

Continue  study  of  the  effects  of  re- 
duced stratospheric  ozone  on  hu- 
mans and t  he  biosphere. 


A.  "The  Possible  Impact  of  Fluoro- 
carbons  and  Halocarbons  on  Ozone," 
ICAS  18a-FY  75,  May  1975,  pp.—. 

Bi  "Interim  Report  of  the  Panel  on 
Atmospheric  Chemistry,  Climatic 
Impact  Committee,  Assembly  of 
Mathematical  and  Physical  Sciences, 
National  Research  Council,"  NAS, 
July  1975,  pp.  3-8. 


Develop  better  atmospheric  models. 
Measure  global  distribution  of  certain  trace 
gases  to  improve  models. 


Accurate  baseline  monitoring  of  ground 
level  composition  and  absorption  spec- 
trum of  "clean  air"  including  measure- 
ments of  HCI,  HF,  N2O,  NO,  NO2;  moni- 
toring of  column-densities  of  HCI,  HF, 
CIO,  OH,  NO2  from  ground-level  and 
satellite  stations. 

Obtain  kinetic  data  for  all  important  re- 
actions of  bromine,  BR+O3;  BrO-|-0, 
NO,  O3;  Br+H02;  CHsBr+OH. 


Chang— ERT,  Inc.,  and  consultants. 
Cunnold— MIT. 


Ekstrom— Battelle  Northwest(ClO). 


TABLE  2.— INDUSTRY  FUNDED  RESEARCH  AND  PROJECT  DESCRIPTIONS 


Investigator 

(listed  alphabetically)  University/Institution  Project  description 


r.  John  W.  Birks  University  of  Illinois  Measurement  of  reaction  rate  constants  at  various 

temperatures  to  determine  activation  energies. 
Method  used  is  a  discharge  flow  technique 
with  molecular  beam  mass  spectrometry  for 
detection  purposes.  Several  reactions  are  to  be 
measured  involving  chlorine  atoms,  CIO  radicals, 
and  hydrogen  chloride. 

Dr.  Malcolm  J.  Campbell  and  Dr.  Washington  State  University  Destruction   rates  of  fluorocarbons  by  natural 

Ri  A.  Rasmussen.  ionization  processes  (ion-molecule  reactions). 

Fluorocarbon  and  chlorocarbon  measurements 
in  the  northwestern  United  States,  over  the 
Pacific  Ocean,  and  Antarctica— including  meas- 
urements in  the  ice  cap.  Analysis  of  halo- 
carbons in  "antique"  air  (samples  trapped 
for  many  years). 

Dr.  David  T.  Chang   Environmental   Research   and  Modeling  and  sensitivity  analyses  related  to  the 

Technology.  fluorocarbon/ozone  question. 

Dr.  Derek  M.  Cunnold  Massachusetts     Institute     of  A  critique  of  models  used  to  estimate  chloro- 

Technology.  flurorcarbon  effects  on  ozone. 

Dr.  Douglas  D.  Davis  __.  University  of  Maryland  Completed:  An  evaluation  of  laser  induced  fluores- 

ence  as  a  potential  method  for  measurement  of 
CIO  radical  concentrations  in  the  stratosphere. 
The  evaluation  showed  that  this  does  not  rep- 
resent a  practical  method  of  measurement. 
Continuing:  Measurement  of  absorption  cross 
section  of  the  CIO  radical. 

Dr.  Phillip  A.  Ekstrom   Battelle  Memorial  Institute—   Evaluation  and  demonstration  of  ground-based 

Pacific  Northwest  Labora-  millimeter  wavelength  (93  GHz)  observations 
tories.  of  stratospheric  chlorine  oxide  radical. 

Dr.  Carlton  J.  Howard  National  Oceanic  and  Atmos-   Laser  magnetic  resonance  for  CIO  radical.  Develop- 

pheric  Administration      ment  and  demonstration  of  laser  magnetic 

(NOAA).  resonace  for  CIO  radical  in  the  far  infrared 

region  CIO  chemistry. 
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TABLE  2.— INDUSTRY  FUNDED  RESEARCH  AND  PROJECT  DESCRIPTIONS— Continued 


Investigator 

(listed  alphabetically)  University/Institution  Project  description 


Dfi  James  E.  Lovelock   University  of  Reading  (United  Completed:  A  study  of  the  atmospheric  concentra- 

Kingdom).  trations  of  halocarbons  over  Western  Europe  and 

over  the  Atlantic  Ocean. 
Continuing:    Monitoring  activities  extending  to 
halocarbons  such  as  methyl  halides. 

Dr.  Volker  Mchnen  State  University  of  Nev^  York   investigation  of  ion-molecule  reactions  involving 

(Albany).  chlorine  compounds  in  the  troposphere  and 

stratosphere. 

Dr.  David  G.  Murcray   University  of  Denver  High  resolution  infrared  measurement  of  the 

stratospheric  distribution  of  fluorocarbons, 
chlorocarbons,  halogen  compounds,  and  reactive 
intermediates.  Measu  ements  made  in  September 
on  the  STRATCOM  flight  are  being  analyzed 
(preliminary  results  were  reported  at  American 
Geophysical  Union  meeting,  Dec.  12).  2  additional 
flights  made  December  1975.  Further  flights 
planned. 

Dr.  Ralph  W.  Nicholls  York  University  (Canada)  Laboratory  studies  of  the  infrared  vibration-rotation 

spectium  of  the  CIO  radical.  Ground-based  high 
resolution  atmospheric  observations  of  the  elec- 
tronic spectrum  of  the  CIO  radical. 

Dr.  James  N.  Pitts  and  Dr.  0.  C.   University  of  California  (River-  Completed:  Measurements  of  atmosphenc  con- 
Taylor,  side).  centrations   of    fluorocarbons   over  southern 

California  and  in  the  lov^er  stratosphere;  reaction 
rates  of  fluorocarbons  with  OCD)  atoms  and  OH 
radicals;  and  stability  of  fluorocarbons  under 
photochemical  smog  conditions. 
Continuing:  Currently  adapting  an  experimental 
chamber  capable  of  simulating  stratospheric 
conditions  which  will  be  used  to  observe  the 
reaction  between  chlorine  and  ozone.  Of  partic- 
ular emphasis  is  actual  measurement  of  the 
catalytic  chain  length  of  the  reaction,  a  key 
quantity  in  the  models  in  terms  of  interpreting 
the  significance  of  reactions  between  chlorine 
and  ozone. 

Dr.  R.  A.  Rasmussen  Washington  State  University  See  Dr.  M.  J.  Campbell  above. 

Dr.  C.  Sandorfy   University  of  Montreal  (Canada).  Completed:  Photoelectron  and  ultraviolet  absorption 

spectra  of  fluorocarbons  with  relationship  to  high 
altitude  photodissociation. 

Dr.  Donald  H.  Stedman  University  of  Michigan  Completed:  LaboratDry  studies  have  demonstrated 

the  feasibility  for  detecting  stratospheric  chlorine 
oxide  radicals  by  chemical  conversion  to  chlorine 
atoms  (by  reactions  with  nitric  oxide)accompanied 
by  vacuum  ultraviolet  resonance  fluorescence. 
Future:  In-flight  use  of  this  technique  may  be 
supported  bv  NASA. 

Dr.  0.  Clifton  Taylor   University  of  California  (River-  See  Dr.  J.  N.  Pitts  above. 

side). 

Dr.  Brian  A.  Thrush  Cambridge  University  (United   Use  of  laser  magnetic  resonance  to  study  reactions 

Kingdom).  of  the  HO2  radical  at  concentrations  in  the  strat- 

osphere of  importance  to  the  chlorine/ozone 
reaction.  For  example,  a  chain  termination 
process  is: 

C|+H02-*HCI+02 

Dr.  Robert  A.  Young  Xonics,  Inc  Measurement  of  total  stratospheric  chlorine  by 

resonance  fluorescence.  The  preliminar>'  experi- 
ment was  flown  on  the  September  STRATCOiVI 
balloon.  Measurements  of  important  chlorine 
species  are  to  be  made  using  resonance  scattering 
and  photo  fragmentation  apparatus.  NASA  is 
funding  Xonics,  Inc.,  to  construct  a  stratospheric 
simulator  and  to  develop  a  titration  instrument 
(cf.  Stedman)  for  chlorine  oxide  capable  of  being 
flown  on  a  U-2  aircraft. 


Skin  Canceb 

Source :  Testimony  of  Dr.  Frederick  Urbach,  Chairman,  Department  of  Derma- 
toloo^y,  Skin  and  Cancer  Hospital,  Temple  Universiry  Medical  School,  before 
Buiiipers  Subcommittee,  March  1, 1976. 

OZONE  REDUCTION  AND  SKIN  CANCEB 

It  is  difficult  to  determine  the  relationship  between  ozone  reduction  and  inci- 
dence of  skin  cancer  because : 
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Ozone  levels  are  not  constant  and  vary  according  to  season,  longitude,  latitude, 
and  altitud'e ; 

The  amount  of  ultraviolet  radiation  which  actually  reaches  the  body  varies 
depending  upon — 

1.  weather  conditions 

2.  cloud  cover 

3.  pollution 

4.  lifestyle 

a.  type  of  clothing  worn 

b.  how  much  time  spent  outdoors 

c.  what  time  of  clay  spent  outdoors 

5.  skin  type — fair  skinned  people  are  more  susceptible  to  radiation 

Statistics  on  skin  cancer  are  unreliable 

1.  Cases  frequently  are  not  reported  beeause  they  can  be  treated  in  the  physi- 
cian's office. 

2.  Adequate  studies  have  not  been  done  at  a  variety  of  latitudes. 

3.  It  is  not  possible  to  tell  whether  reports  of  deaths  involving  skin  cancer  were 
reports  of  people  dying  from  or  with  skin  cancer. 

(  See  attached  quote.) 

INCIDENCE  OF  SKIN  CANCER 

1.  Non-melanoma 

300,000  new  cases  per  year  in  U.S.  (165/100,000  population) 
95+%  cure  rate 

(i)  easily  detected 

(ii)  slow  to  develop 

35,000  reported  deaths  from  1950-1969 

2.  Melanoma 

8,000  new  cases  per  year  (2-10/100,000  population) 
40%  death  rate 

42,000  reported  deaths  from  1950-1969 

relationship  to  ultraviolet  radiation  not  as  clear  as  for  non-melanoma  skin 
cancer. 

POSSIBLE  INCREASE  IN  SKIN  CANCER  INCIDENCE  DUE  TO  OZONE  REDUCTION 

A  1%  decrease  in  ozone  could  lead  to  a  2%  increase  in  skin  cancer. 

A  0.04%  decrease  in  ozone  over  two  years  of  continued  U.S.  use  of  aerosols 
could  lead  to  a  0.08%  increase  in  skin  cancer,  but  studies  have  not  been  made 
to  assess  the  effect  of  these  minimal  changes  in  ultraviolet  radiation. 

Increased  exposure  to  ultraviolet  radiation  is  comparable  to  moving  south  70 
miles  per  1%  ozone  reduction.  This  means  that  an  0.04%  ozone  reduction  would 
be  the  equivalent  of  moving  south  about  2.8  miles. 

EESEAECH  RECOMMENDATIONS 

/.  Field  measurements  and  instrumentation 

A.  More  acccurate  data  on  present  ozone  levels  near  sites  where  epidemiological 
data  have  been  or  will  be  collected. 

B.  Measurement  of  ultraviolet  radiation  reaching  Earth. 

C.  Development  and  use  of  personal  ultraviolet  radiations  monitors, 

D.  Improvement  of  high  intensity  ultraviolet  radiation  sources  with  narrow 
(monochromatic)  and  wide  (solar  simulator)  spectra. 

II.  Epidemiology  of  skin  cancer  in  man 

A.  A  program  is  needed  to  gather  epidemiologic  data  on  prevalence  of  non- 
melanoma  skin  cancer  over  a  wide  span  of  latitudes. 

B.  Identification  of  the  population  at  greatest  risk. 

C.  Epidemiologic  studies  of  malignant  melanoma. 

III.  Animal  experiments  needed  to  study  the  relationship  of  ultraviolet  radiation 
to  the  development  of  shin  cancer 

"Dr.  Urbach.  That  is  the  figure  given.  However,  when  one  goes  back  to  find 
out  whether  those  5,000  died  because  of  the  skin  cancer  or  died  having  a  skin 
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cancer,  the  number  that  truly  died  because  the  skin  cancer  invaded  some  vital 
organ  is  probably  much  smaller  than  that. 

"There  was  a  study  done  in  Australia  looking  at  all  the  death  records  saying 
this  patient  died  of  skin  cancer,  going  back  to  the  hospital  record,  and  they  found 
they  died  by  getting  run  over  by  a  truck  or  had  a  heart  disease  or  something  else 
and  happened  to  have  skin  cancer. 

'•So  that,  the  true  death  rate  is  probably  much  smaller  than  that." — (Testi- 
mony of  Dr.  Frederick  Urbach,  March  1, 1976) 

Mr.  DoMEXici.  I  have  no  objection  to  the  r.mendment  of  the  Senator 
from  Oregon  (Mr.  Packwood). 

That  makes  the  bill  worse,  even  from  their  side,  because  the  way  our 
bill  is  drawn,  come  January  1,  1978,  the  Administrator  must  conduct 
hearings  and  make  findings  with  reference  to  whether  or  not  he  is 
going  to  regulate  in  whole  or  in  part,  ban  in  whole  or  in  part,  aerosol 
sprays  or  any  part  thereof.  After  the  90  days,  the  Congress  is  then 
given  the  determination  by  the  Administrator  and  we  have  30  days  to 
approve  or  disapprove.  So.  after  that  90  days  of  hearings,  if  the  Ad- 
ministrator decides  to  ban.  Congress  can  decide  that  we  do  not  want 
to  ban,  or  probably,  more  appropriately,  we  would  support  it  and  say 
he  is  right. 

On  the  other  hand,  if  he  decides  not  to  ban,  we  have  a  30-day  period 
of  time  to  disapprove  and  make  our  own — not  recommendations,  but 
our  own  finding  and  to  make  a  mandatory  determination.  So  we  have  a 
better  and  far  quicker  approach  without  the  imposition  of  an  addi- 
tional year  and  without  the  use  of  a  negative  burden  approach  in  these 
very  complicated  areas. 

I  have  not  discussed  economics  today.  I  have  not  entered  tliis  quag- 
mire of  whether  or  not  we  are  putting  people  out  of  jobs  or  getting 
them  jobs  with  a  new  can  that  will  take  the  place  of  this  one.  Nor  have 
I  talked  about  whether  this  is  a  trivial  use  by  Americans  or  a  serious 
one,  because  I  do  not  think  that  would  be  the  least  bit  relevant,  if,  as  a 
matter  of  fact,  I  thouglit  we  should  ban  this.  If  I  thought  we  should 
ban  this  or  if  I  thought  I  knew  enough  today  to  say  we  ouglit  to  ban 
it  on  January  1, 1978,  tlien  the  economics  would  be  irrelevant,  because, 
in  fact,  there  is  no  question  that  it  should  be  banned. 

I  am  not  asking  anyone  to  support  the  commiittee  based  upon  the 
trivial  use  of  frivolous  products  by  Americans.  I  do  not  want  that.  I 
am  not  asking  that  they  preserve  jobs;  I  am  not  asking  for  that. 
I  merely  say  that  this  bill  provides  a  rather  good — in  fact,  excellent — 
regulatory  mechanism,  a  fact-finding  mechanism,  and  promotes  the 
serious  investigation  of  what  the  true  facts  are,  and  we  shall  know 
by  January  1,  1978. 

Nobody  discusses  this  issue  without  referring  to  the  I^IOS  report. 
That  repoi-t  was  an  interagency  study  and  it  came  up  with  the  conclu- 
sion that  there  was  cause  for  concern  and,  if  the  preliminary  facts  that 
they  found  could  be  verified,  there  should  be  a  ban.  This  administra- 
tion and  Congress  have  gone  along  with  a  National  Academy  of  Sci- 
ences study  to  fill  in  that  next  step  required  by  those  findings  of  the 
IMOS  report  team. 

If  nothing  else,  vre  ought  to  let  the  National  Academy  of  Sciences 
repoit.  They  will  not  report  for  2  or  3  more  months.  I  submit  that  if 
they  report  that  aerosols  ought  to  be  banned,  then  the  60-day  provision 
for  accelerated  hearin<>s  and  a  ban  will  come  into  effect  under  the 
committee  bill  and  we  snail  not  need  the  negative  ban.  If  they  do  not,  or 
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if  they  are,  still  inconclusive,  I  think  we  have  provided  a  rather  superb 
mechanism  for  carrying  on  the  research  up  to  January  1, 1978,  and  then 
doinor  something  about  it. 

Mr.  Raxdolph.  When  the  committee  considered  the  provisions  of 
this  bill  dealing  with  ozone  protection,  we  had  before  us  a  proposal  to 
ban  aerosol  uses  of  fluorocarbons  after  January  1,  1978,  unless  the 
Environmental  Protection  Agency  found  no  environmental  risk  in  the 
continued  use  of  such  fluorocarbons.  We  felt  that  the  record  then 
available  was  not  sufficiently  clear  to  support  either  a  statutory  ban 
on  fluorocarbon  aerosols  or  imposing  the  burden  of  proof  for  avoiding 
such  a  ban  on  the  manufacturer.  In  the  opinion  of  the  committee,  sub- 
stantial questions  remained  as  to  the  contribution  of  fluorocarbons 
from  aerosol  cans  to  ozone  depletion  and  on  the  degree  of  environ- 
mental risk  associated  with  depletion  of  ozone  from  the  upper  atmos- 
phere. Since  the  legislation  proposed  extensive  further  study  of  these 
issues,  Committee  members  felt  it  was  appropriate  to  make  any  regu- 
latory decision  on  a  possible  ban  on  fluorocarbon  aerosol  wait  until  the 
studies  had  been  completed. 

None  of  the  information  which  has  become  available  since  our  con- 
sideration of  these  provisions  would  justify  changing  the  committee's 
recommendation.  Xew  measurements  and  new  interpretations  of  data 
have  been  presented  on  both  sides  of  the  question.  Further  scientific 
study  is  necessary  before  a  decision  can  be  made  to  impose  controls  on 
aerosol  uses  of  fluorocarbons.  I  oppose  any  amendment  to  section  153 
as  it  was  recommended  by  the  Committee. 

Mr.  ^Iagnusox.  The  Committee  on  Commerce  and  the  Committee  on 
Public  Works  have  a  long  history  of  working  together  to  help  solve 
the  pollution  problems  of  this  country.  While  the  Committee  on  Pub- 
lic Works  has  concentrated  its  work  on  protecting  against  air  and 
water  pollution  through  the  regulation  of  emissions  and  effinents, 
the  Committee  on  Commerce  has  concentrated  its  work  on  the  control 
of  the  products  which  are  responsible  for  the  pollution.  The  Committee 
on  Commerce  has  worked  long  and  hard  to  enact  a  Toxic  Substances 
Control  Act  which  will  provide  this  kind  of  product  control. 

Of  particular  interest  to  the  Committee  on  Commerce  is  section  16 
of  the  committee  bill  before  us  which  contains  authority  to  protect  the 
ozone  layer  of  our  atmosphere  from  destruction  by  halocarbons.  Sec- 
tions 153  and  154  of  the  new  part  B  authorize  the  regulation  of  aero- 
sol containers,  and  section*  155  authorizes  the  regulation  of  halocar- 
bons released  from  sources  other  than  aerosol  containers. 

"WTiile  the  Toxic  Substances  Control  Act  is  designed  to  deal  with 
precisely  these  kinds  of  problems,  the  provision  contained  in  the 
amendments  now  before  us  should  aid  in  that  task,  and  I  urge  my 
colleagues  on  the  Committee  on  Commerce  and  in  the  Senate  to  sup- 
port it. 

Nonetheless,  through  long-standing  precedent  the  regulation  of  aero- 
sol products  and  most  chemicals  falls  within  the  jurisdiction  of  the 
Committee  on  Commerce. 

'While  section  16  of  the  bill  before  us  warrants  our  support,  it  is 
•appropriate  to  point  out  that  legislation  generally  dealing  with  the 
regulation  of  chemicals  like  halocarbons  falls  within  the  jurisdiction 
of  the  Committee  on  Commerce,  notwithstanding  the  inclusion  of  this 
authority  in  the  Clean  Air  Act.  The  Committee  on  Commerce  has 
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exercised  jurisdiction  over  these  issues  in  the  past  and  intends  to  do 
so  in  the  future. 

INIr.  Packwood.  I  am  just  convinced  that  we  are,  for  no  particular 
reason,  saying  that  we  will  put  a  positive  burden  of  proof,  rather  than 
a  neo:ative  burden  of  proof,  in  this  situation  when  all  scientists  ao^ree 
that  there  is  either  imminent  danger  or  possible  danger. 

There  is  not  anybody  who  says  there  is  no  danger.  We  are  not  trad- 
ing off  something  for  nothing  of  value.  We  are  trading  off  fluorocarbon 
propelled  hair  spray,  deodorant,  antiperspirant,  for  pushbutton, 
finger-powered,  muscle-moved  convenience  products.  ^YhJ  anybody 
would  object  to  that  kind  of  trade  in  the  name  of  safety  escapes  me. 

Mr.  DoMENici.  It  has  been  pointed  out  that  there  are  certain  medi- 
cal products,  for  which  there  is  no  substitute,  which  use  halocarbon 
aerosols. 

It  is  not  the  intent  of  this  bill  that  all  such  products  must  be  banned 
if  any  aerosol  products  are  banned.  Under  section  153,  EPA  is  required 
to  prohibit  or  restrict  the  manufacture,  sale,  import,  export  or  use  of 
halocarbon  aerosol  containers  only  to  the  extent  necessary  to  avoid 
endangerment  of  public  health  and  welfare. 

I  would  like  the  record  to  reflect,  therefore,  that  this  provision  in 
tiie  committee  bill  has  sufficient  latitude  to  permit  the  Administrator 
to  exempt  essential  medical  products — which  represent  a  very  small 
percentage  of  total  holocnrbon  use — from  any  restriction  or  prohibi- 
tion which  may  be  applied  to  halocarbon  aerosols  if  he  determines  that 
such  an  exemption  would  not  be  inconsistent  with  the  purposes  of  this 
provision. 

Mr.  Mfskte.  I  agree  with  the  Senator  that  the  committee  provision 
would  allow  this  kind  of  discretion. 

'S\v.  liAXDOT.pn.  I  inquire  if  my  understanding  of  the  development 
and  inclusion  of  section  158  is  correct.  I  am  impressed  that  this  legisla- 
tion, like  all  leiriclation,  is  less  than  perfect.  It  is.  as  I  reralh  the  pi-ocl- 
uct  of  numerous  compromises  and  lengthy  negotiations  in  which  there 
was  a  great  deal  of  give  and  take  in  an  earnest  effort  to  move  forward 
with  responsible  legislation  to  address  a  possible  national  problem. 

It  seems  to  me  that  this  provision,  section  158.  deserves  special  com- 
ment so  that  our  colleagues  in  the  State  lesrislatures  will  be  better  able 
to  appreciate  the  concerns  and  considerations  that  led  to  inclusion  of 
section  158  of  part.  B.  Would  the  manager  of  the  bill  address  himself 
to  that  subject  ? 

^Iv.  DoMEXici.  By  inclusion  of  section  158,  we  have  specifically  au- 
thorized States  to  adopt  recrulations  and  standards  controlling  the 
manufacture,  sale  and  use  of  halocarbons  which  are  more  stringent 
than  Federal  regulations  and  standards. 

We  did  this  out  of  concern  for  comity  and  State  rights  and  to 
maintain  consistency  with  the  basic  Clean  Air  Act  we  were  am.ending. 
But  we  also  did  it  with  the  realization  that  many  people  may  suffer 
a  loss  of  property,  income  and  jobs  if  precipitous  action  1=^  taken  at  the 
State  and  local  levels  without  due  consideration  of  the  state  of  scien- 
tific knowledge  and  the  other  factors  which  prompted  us  to  establish 
the  national  regulatory  framework  contained  in  the  committee  bill. 
While  this  section  specifically  permits  more  stringent  State  and  local 
regulation,  it  is  not  intended  to  encourage  such  action.  With  the  defini- 
tive and  comprehensive  Federal  regulator}^  process  now  being  put  in 
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place  by  this  bill,  States  and  local  governments  should  feel  less  pres- 
sure to  pursue  their  own  standards  until  the  studies  are  completed,  the 
facts  are  in,  and  Federal  regulations  devised. 

It  is  my  own  hope  that  those  in  industry  and  labor  who  would  be 
directly  affected  by  State  and  local  regulation  of  fluorocarbons  will,  in 
the  spirit  of  the  American  democratic  system,  seek  to  present  their  case 
to  the  various  State  and  local  legislative  bodies.  In  doing  so,  I  invite 
them  to  bring  these  comments  to  the  attention  of  our  colleagues  at  the 
State  and  local  level  so  that  they  might  consider  these  points  as  they 
pursue  their  important  responsibilities  to  the  people  they  represent. 

Mr.  Brooke.  I  am  a  cosponsor  of  this  amendment  because  I  believe 
there  is  an  important  principle  of  law  at  stake.  Indeed,  it  is  the  same 
one  the  Senate  affirmed  when  it  passed  the  toxic  substances  control 
legislation.  Simply  put,  it  is  that  the  burden  of  proof  that  a  chemical  is 
safe  ought  to  come  from  its  distributor  and  come  prior  to  its  distribu- 
tion. A  chemical  should  be  safe  beyond  any  reasonable  doubt  before 
it  is  commercialized. 

The  fact  that  we  are  dealing  with  a  substance  now  in  distribution 
about  which  reasonable  doubts  regarding  its  safety  have  been  lately 
raised  does  not  mean  that  we  should  neglect  the  principle.  To  continue 
in  its  commercial  distribution,  the  chemical  should  not  be  dangerous 
to  persons  or  their  natural  environment.  The  amendment  allows  a 
generous  time  for  reconsideration  of  all  the  scientific  evidence  to  see 
if  safety  can  be  demonstrated.  But  if  it  cannot,  fluorocarbon  propel- 
lants  must  go  as  should  any  other  substance  about  which  there  is  un- 
certainty. I  am  deeply  convinced  that  this  is  a  perfect  example  of  the 
kind  of  issue  on  which  we  must  always  be  conservative  in  favor  of  the 
environment.  We  may  not  ever  get  a  second  chance. 

OZONE  PROTECTION 

Mr.  Gary  Hart.  Included  in  the  Clean  Air  Amendments  of  1976 
(S.  3219)  as  reported  by  the  Senate  Public  Works  Committee  is  a  pro- 
vision designed  to  insure  protection  of  the  ozone  layer  in  the 
stratosphere. 

The  committee  proposal  provides  for  studies  by  the  National 
Academy  of  Sciences  and  appropriate  research  agencies  to  obtain  a 
more  thorough  understanding  of  both  the  effects  of  human  activities 
on  the  ozone  layer  and  the  effects  of  ozone  depletion  on  human  health 
and  welfare. 

In  addition,  the  committee  proposal  directs  the  Administrator  of 
the  Environmental  Protection  Agency  to  issue  regulations  restricting 
or  banning  the  use  of  halocarbons  as  aerosol  propellants  if  the  Ad- 
ministrator determines  that  these  chemicals  "may  reasonably  be  antici- 
pated to  cause  or  contribute  to  the  endangerment  of  public  health  or 
welfare."  This  determination  is  to  be  made  by  January  1,  1978,  with 
final  regulations  effective  by  April  1,  1978,  unless  disapproved  by 
either  House  of  Congress. 

The  committee  bill  also  provides  that  the  Administrator  can  issue 
regulations  prior  to  January  1,  1978,  if  he  determines  that  halocarbon 
emissions  from  aerosol  containers  post  a  "significant  risk"  to  the  public 
health  or  welfare. 
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Finally,  the  committee  proposal  provides  for  regulation  of  lialocar- 
bon  emissions  from  sources  other  than  aerosol  containers  if  these  emis- 
sions "may  reasonably  be  anticipated  to  cause  or  contribute  to  the 
endangerment  of  the  public  health  or  welfare."' 

The  extent  of  concern  expressed  by  the  committee  is  perhaps  best 
stated  on  page  51  of  the  majority  report,  which  reads: 

This  committee  believes,  since  depletion  of  the  ozone  layer  is  of  such  great 
potential  harmful  consequence,  it  is  wise  to  exercise  caution  and  ensure  protec- 
tion of  the  public  health  and  welfare. 

I  fully  share  these  concerns  regarding  halocarbons  and  depletion  of 
the  fragile  stratospheric  ozone  layer  that  protects  the  Earth  from  solar 
ultraviolet  radiation.  For  precisely  this  reason,  I  am  pleased  to  join 
with  Senators  Packwood,  Bumpers,  Mclntyre,  and  others  in  a  bi- 
partisan effort  to  strengthen  the  ozone  protection  provision  of  the 
committee  bill. 

The  amendment  which  we  have  introduced  provides  for  a  qualified 
ban,  effective  January  1,  1978,  on  aerosol  dispensers  containing  halo- 
carbon  propel! ants.  The  amendment  also  provides  that  the  Administra- 
tor of  the  Environmental  Protection  Agency  may  waive  or  modify  this 
ban  prior  to  the  above  date  in  the  event  that  he  determines  that  halo- 
carbon  emissions  pose  no  significant  threat  to  the  public  health,  safety, 
or  welfare. 

I  ask  that  the  complete  text  of  the  amendment  be  printed  in  the 
Record. 

Amendment  No.  1577 

On  page  58-59,  strike  section  153  and  insert  in  lieu  thereof  the  following: 

"Sec.  153.  (a)  On  and  after  January  1,  1978,  except  as  provided  in  subsection 
(b),  it  shall  be  unlawful  for  any  person  to  manufacture,  produce,  import  or  ex- 
port from  the  United  States,  aerosol  containers  containing  halocarbons. 

"(b)  The  Administrator  shall  consider  the  available  reports,  consult  with  ap- 
propriate Federal  agencies  and  scientific  entities,  and  afford  the  opportunity  for 
public  hearings,  and  if  he  then 

"(1)  finds  that  no  significant  risk  to  the  public  health,  safety,  or  welfare  is. 
or  may  be  posed  by  the  discharge  of  halocarbons  into  the  ambient  air  from  aero- 
sol containers,  then  he  may,  by  rule  modify  or  rescind  the  prohibition  in  Sec. 
153(a)  in  whole  or  in  part  consistent  with  that  finding  or 

"(2)  determines  that  a  particular  use  of  halocarbons  in  aerosol  containers  is 
essential  for  the  public  health  or  welfare  and  an  adequate  substitute  for  halo- 
carbons is  not  available  he  may  grant  specific  exemptions  from  the  prohibitions 
of  this  Section  to  allow  the  use  of  small  quantities  in  such  situations. 

"(c)  From  time  to  time  the  Administrator  may  revise  any  of  the  regulations 
issued  pursuant  to  this  Section  in  the  light  of  new  evidence  as  to  the  need  for 
such  regulations. 

*'(d)  Nothing  in  this  section  shall  limit,  restrict,  or  otherwise  detract  from 
the  authority  provided  in  Section  154  of  this  Act,  or  any  authority  under  the 
(consumer  Product  Safety  Act. 

Mr.  Gary  Hart.  The  evidence  is  now  compellin£r  that  certain  halo- 
carbons used  in  many  aerosol  spray  cans  and  in  the  refrigeration  in- 
dustry may  cause  significant  changes  in  the  Earth's  upper  atmosphere. 
These  changes,  in  turn,  cause  increases  in  human  skin  cancer  and  other 
forms  of  mutation  and  may  significantly  affect  agricultural  food  pro- 
duction, climate,  and  most  forms  of  animal  and  plant  life  on  the 
Earth's  surface.  Since  in  virtually  all  cases,  harmless  or  alternative 
dispensing  techniques  are  already  available,  most  aerosol  uses  of  flu- 
orocarbons  are  nonessential. 
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In  light  of  the  magnitude  of  the  threat  and  the  weight  of  current 
evidence,  Congress  should  establish  a  limitation  on  these  nonessential 
uses  of  halocarbons  and  give  the  EPA  Administrator  the  authority  to 
modify  that  limitation  if,  at  some  future  date,  he  determines  there  is 
no  significant  risk  to  public  health  and  welfare. 

The  committee's  proposals  for  ozone  protection  place  the  adminis- 
trative burden  on  the  wrong  party.  For  nonessential  uses  of  halocar- 
bons,  doubts  clearly  must  be  resolved  in  favor  of  the  protection  of  public 
health.  The  burden  of  proof  must  lie  with  the  manufacturers  to  prove 
there  is  no  serious  danger.  As  the  committee  report  states,  depletion  of 
the  ozone  layer  is  a  danger  of  such  magnitude  that  it  is  wise  to  err  on 
the  side  of  caution  to  insure  the  protection  of  public  health  and 
welfare. 

It  is  imperative  that  Congress  take  strong  steps  at  this  time  to 
eliminate  the  use  of  halocarbons  in  nonessential  aerosols  to  reduce  a 
growing  danger  to  human  health,  agriculture  and  our  natural 
environment. 

We  now  have  every  scientific  reason  to  believe  that  halocarbons  do 
deplete  the  ozone  layer.  This  ozone  depletion  will  result  in  more  solar 
ultraviolet  radiation  reaching  the  Earth's  surface,  which  will  have  ex- 
tensive adverse  effects  on  public  health  and  environmental  quality. 

The  ricks  in  this  case  are  of  such  magnitude  that  they  far  outweigh 
the  trivial  benefits  derived  from  continued  indiscriminate  nonessential 
release  of  halocarbons. 

It  is  the  magnitude  of  the  danger  presented  by  ozone  depletion  that 
distinguishes  the  halocarbon-ozone  depletion  problem  from  the  other 
problems  treated  by  the  clean  air  amendments. 

Scientists  have  been  studying  the  ozone  layer  intensively  ever  since 
questions  regarding  pollution  of  the  stratosphere  first  arose  in  con- 
junction with  the  SST  controversy.  In  addition,  the  relationship  be- 
tween halocarbons  and  ozone  depletion  has  now  been  subject  to  2  full 
years  of  related  investigation. 

Recent  Reports  and  Studies  of  Halocarbons  and  Ozone  Depletion  Issue 

February  1973 — The  National  Academy  of  Sciences  report:  "The  Biological 
Impacts  of  Increased  Intensities  of  Solar  Ultraviolet  Radiation." 

December  197^— Department  of  Transportation  report  on  the  Climatic  Impact 
Assessment  Program,  entitled  "The  Effects  of  Stratospheric  Pollution  by 
Aircraft." 

April  1975 — The  National  Academy  of  Sciences  report:  "Environmental  Im- 
pact of  Stratospheric  Flight." 

]\Iay  1975 — Federal  Council  for  Science  and  Technology  report :  "The  Possible 
Impact  of  Fluorocarbons  and  Halocarbons  on  Ozone." 

June  1975 — Report  of  the  Federal  Task  Force  on  Inadvertent  Modification  of 
the  Stratosphere  (the  IMOS  report)  :  "Fluorocarbons  and  the  Environment." 

June  1975 — National  Bureau  of  Standards  report  entitled  "Chemical  Kinetic 
and  Photochemical  Data  for  Modelling  Atmospheric  Chemistry." 

July  1975 — Interim  report  on  the  "National  Academy  of  Sciences  Panel  on 
Atmospheric  Chemistry." 

September  1975— Environmental  Protection  Agency  report:  "Preliminary 
Economic  Impact  Assessment  of  Possible  Regulatory  Action  to  Control  Atmos- 
pheric Emissions  of  Selected  Halocarbons." 

September  1975— Seven  days  of  Hearings  by  the  Senate  Aeronautical  and 
Space  Sciences  Ad  Hoc  Subcommittee  on  the  Uprer  Atmosphere. 

November  1975 — State  Department  report :  "The  International  Aspects  of  Halo- 
carbon  Regulation."  ; 
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November  1975 — National  Aeronautics  and  Space  Administration  :  "The  NASA 
Plan  for  Research  in  the  I'pper  Atmosphere." 

December  197f — National  Cancer  Institute  report:  "Measurements  of  Ultra- 
violet Radiation  in  the  United  States  and  Comparisons  with  Skin  Cancer  Data." 

December  1975 — Environmental  Protection  Agency :  "Report  on  the  Problem 
of  Halogenated  .\ir  Pollutants  and  Stratospheric  Ozone." 

February  1076 — Two  days  of  hearings  by  the  Senate  Aeronautical  and  Space 
Sciences  Ad  Hoc  Subcommittee  on  the  Upper  Atmosphere. 

February  1976 — National  Science  Foundation :  "Report  of  the  IMOS  Sub- 
committee on  Biological  and  Climatic  Re.^earch." 

Mr.  Gary  Hart.  As  documented  by  recent  studies,  there  is  growing 
awareness  that  skin  cancers  are  one  of  the  major  dangers  of  ozone  de- 
pletion. A  1-percent  decrease  in  ozone  results  in  approximately  a  2-per- 
cent increase  in  the  incidence  of  skin  cancer,  or  about  30,000  additional 
cases  per  year  worldwide.  Some  recent  estimates  predict  an  even 
greater  number  of  cases. 

It  has  been  suggested  that  we  simply  freeze  halocarbon  production 
at  current  levels  and  devote  further  study  to  the  problem.  Were  we  to 
do  this,  the  ozone  shield  eventually  would  be  depleted  by  about  10 
perr-ont.  Cnn^ervative  estimates  predict  that  this  would  result  in  ap- 
proximately 500,000  additional  cases  of  skin  cancer  per  year,  $250 
million  in  additional  medical  treatment  costs  per  year,  and  7.500  addi- 
tional deaths  per  year  due  to  skin  cancers  alone.  These  are  costs  that 
we  cannot  afford  to  pay. 

However,  the  most  significant  tliroat  posed  by  continued  ozone  deple- 
tion lies  not  in  the  direct  effect  on  human  skin  of  increased  ultraviolet 
radiation,  but  rather  in  its  effect  on  the  rest  of  animal  and  plant  life. 
If  necessary,  people  could  wear  additional  protective  clothing  and 
spend  less  time  outdoors  to  avoid  increased  exposure  to  ultraviolet 
rrdiation.  But  cattle,  for  example,  which  get  "pink  eye"  and  "cancer 
eye,'^  from  exposure  to  ultraviolet  radiation,  do  not  have  the  same 
a  itematives  as  those  available  to  man. 

Plants  are  also  threatened  because  some  can  barely  tolerate  the 
relatively  small  amount  of  ultraviolet  radiation  which  normally  man- 
ages to  filter  through  the  ozone  shield.  Others,  including  important 
a<rricnltural  crops  such  as  cotton,  p'^as.  and  sovbeans,  have  been  found 
to  be  particularly  sensitive  to  ultraviolet  damage. 

However,  the  potential  adverse  effects  on  agriculture  of  increased 
ultraviolet  radiation  go  far  beyond  this.  Recent  experiments  sugsrest, 
for  example,  that  botli  the  stability  and  effectiveness  of  many  agricul- 
tural chemicals  are  decreased  by  ultraviolet  radiation.  Similarly,  the 
behavior  patterns  of  many  insects,  including  those  beneficial  to  asrri- 
rulture,  are  highly  dependent  on  ultraviolet  radiation,  for  unlike 
humans,  insects  see  in  the  ultraviolet  spectrum.  Althoufrh  the  precise 
nature  of  such  behavioral  changes  has  not  been  thoroughly  explored, 
there  is  every  reason  to  believe  that  the  net  effects  would  t3e  both  sig- 
nificant and  detrimental. 

Of  even  greater  concern  is  the  possibilitv  the  halocarbons  in  the 
atmosphere  mififht  indirectly  precipitate  significant  climatic  changes, 
including  chancres  in  temperature,  wind  patterns,  precipitation,  and 
other  weather  elements.  Again,  the  nature  and  extent  of  these  changes 
cannot  be  predicted  with  total  certainty  on  the  basis  of  present  knowl- 
f'dge.  but  we  do  know  enough  to  realize  that  the  potential  for  signif- 
icant climatic  effects  does  exist. 
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The  possible,  and  in  many  cases  probable,  effects  of  increased  ultra- 
violet radiation  span  virtually  the  entire  range  of  aquatic  and  terres- 
trial ecosystems,  from  microscopic  bacteria  to  man.  Scientists  have 
not  yet  specifically  identified  every  last  possibility,  but  the  general 
picture  they  paint  is  clear.  Their  concern  is  reflected  in  the  fact  that 
most  of  the  atmospheric  scientists  testifying  before  the  Senate  Sub- 
committee on  the  Upper  Atmosphere  have  asked  for  an  immediate 
ban  on  nonessential  aerosol  uses. 

What  we  have  to  weigh  in  reaching  a  decision  regarding  the  regu- 
lation of  halocarbons  is  the  potential  magnitude  of  the  dangers  on 
the  one  hand,  and  the  benefits  derived  from  or  associated  with  halo- 
carbon  emissions  on  the  other.  Approximately  one-half  of  the  halo- 
carbons  produced  are  used  as  propellants  in  aerosol  containers  for 
dispensing  personal  care  products,  especially  hairsprays,  deodorants, 
and  antiperspirants.  For  more  of  these  uses,  alternative  propellants 
or  mechanisms  can  be  employed.  But  in  any  event,  convenient  hair- 
sprays  and  deodorants  just  are  not  worth  taking  the  risks  associated 
with  high  levels  of  ultraviolet  radiation. 

A  major  problem  has  been  clearly  identified.  We  should  read  the 
handwriting  on  the  wall  and  ban  the  nonessential  uses  of  halocar- 
bons before  this  problem  becomes  a  crisis. 

Mr.  Dole.  Major  concern  was  first  expressed  in  1974  about  the  pos- 
sible effects  of  aerosol  sprays  and  other  fluorocarbon  products  on  the 
stratosphere,  which  surrounds  the  Earth.  A  layer  of  ozone  gas  within 
that  stratosphere  protects  human  beings  from  harmful  ultraviolet 
radiation  from  the  Sun.  There  is  speculation  among  some  scientists 
that  fluorocarbons  may  react  with  the  ozone  layer  in  such  a  way  to 
gradually  destroy  it,  allowing  ultraviolet  radiation  to  reach  the 
Earth's  surface  in  harmful  quantities. 

In  response  to  that  speculation,  a  number  of  major  research  pro- 
jects were  begun,  and  are  still  underway,  to  determine  more  pre- 
cisely whether  or  not  such  a  danger  actually  exists.  In  the  meantime. 
Congress  is  faced  with  the  decision  of  how  best  to  protect  the  pub- 
lic's health  and  safety  in  the  event  that  continued  research  should 
prove  the  risk  factor  associated  with  aerosol  sprays  and  similar 
products. 

S.  3219,  as  reported  by  the  Senate  Public  Works  Committee,  would 
direct  the  Environmental  Protection  Agency  to  regulate  fluorocarbon 
emission  sources  if  future  studies  indicate  that  the  emissions  may 
^'reasonably"  be  expected  to  endanger  the  public  health  and  safety. 
A  report  is  to  be  issued,  and  any  necessary  regulations  proposed,  by 
January  1,  1978.  I  feel  this  is  a  reasonable  and  responsible  procedure 
for  dealing  with  this  crucial  issue.  The  provision  does,  in  effect, 
require  that  hard,  concrete  evidence  be  presented  before  we  enact 
Federal  controls  to  limit  or  ban  the  manufacture  and  use  of  fluoro- 
carbon products. 

EVIDENCE  NOT  NOW  AVAILABLE 

Testimony  presented  during  committee  hearings  indicated  no 
immediate  danger  to  public  health.  In  fact,  it  is  my  understanding 
that  there  is  at  this  time  no  experimental  evidence  tJiat  the  ozone 
layer  is  actually  damaged  by  fluorocarbons,  and  tliis  lack  of  evidence 
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was  the  basis  for  earlier  decisions  by  the  U.S.  Consumer  Products 
Safety  Commission  to  reject  petitions  for  banning  or  restricting  cer- 
tain uses  of  fluorocarbons.  Sefore  such  concrete  evidence  is  available, 
Congress  would  be  ill-advised  to  disrupt  what  has  become  a  major 
industry  in  this  country,  purely  on  the  basis  of  an  unproved  hy- 
pothesis. There  are  about  25  fluorocarbon  producers  worldwide.  6  of 
which  are  in  the  United  States,  with  14  plants  in  9  States.  One  of 
these,  located  in  my  own  State  of  Kansas,  manufactures  three  com- 
mon fluorocarbons  which  are  marketed  as  refrigerants,  aerosol  pro- 
pellants.  and  blowing  agents.  Some  4,000  people  in  the  United  States 
are  employed  in  fluorocarbon  manufacture,  sales,  and  research.  More 
than  a  million  additional  jobs  in  this  country  are  dependent  on  fluoro- 
carbon use.  Commonsense  would  indicate  that  no  hasty  or  irrevers- 
ible decisions  should  be  made  which  would  deal  a  deathblow  to  this 
legitimate  enterprise. 

In  the  meantime,  jnajor  research  proceeds  on  relevant  aspects  of  the 
matter.  Our  understanding  of  tlie  causes  of  ozone  changes  is  incom- 
plete, both  in  terms  of  its  causes  and  its  effects.  Fluorocarbon  producers 
are  supporting  this  scientific  research,  providing  some  $5  million  in 
research  aid  over  a  3-year  period.  Further  studies  by  the  National 
Academy  of  Sciences  are  required  by  the  pending  bill,  and  several 
Federal  agencies  are  being  directed  to  study  the  potential  effects  of 
human  activities  on  the  ozone  layer.  Within  2  years,  based  on  these 
intensive  and  extensive  studies,  the  Environmental  Protection  Agency 
must  prepare  a  summai-y  report  for  the  Congress  covering  all  scientific 
knowledge  about  the  ozone  depletion  problem  along  Avith  recommenda- 
tions for  longer  term  research  efforts.  If  EPA  determines  at  that  time 
that  re<2fulation  of  fluorocarbons  is  needed  to  avoid  danger  to  public 
health  and  welfare,  it  must  immediately  issue  regulations  to  restrict  or 
proliibit  the  manufacture,  sale,  im.port.  export,  or  use  of  aerosol  con- 
tainers. I  believe  that  this  approach,  based  as  it  is  upon  a  substantive 
finding  of  reasonable  danger,  is  a  practical  approach  for  protecting  the 
interests  of  both  public  health  and  industry.  T  support  the  recom- 
mendations to  this  effect  contained  within  the  committee's  version  of 
thi<=  bill. 

Mr.  McIxTYnF.  I  support  the  modifications  of  my  colleague,  Mr. 
P'ackwood. 

If  a  ban  or  other  restrictions  are  necessary  to  control  the  use  of 
fluorocarbons  in  aerosols  containing  fluorocarbons,  the  impact  of  such 
restrictions  would  be  softened. 

;  The  modified  amendment  would  still  give  the  EPA  Axdministrator 
up  to  January  1,  If) 79.  to  delay  the  effective  date  of  his  prohibitions  to 
avoid  unrea=^onably  adverse  effects  on  employment. 

^Tanufacturers  of  the  chemicals  used  to  make  fluorocarbons  and  the 
makers  of  fluorocarbons  as  well  as  aerosol  packagers  would  have  addi- 
tional time  to  phase  out  use  of  fluorocarbons. 

As  a  result,  aerosol  packagers  could  switch  to  alternatives  like  fimger 
pump  bottles  of  acceptable  pro] )ell ants  in  a  timely  way,  reducing  the 
prospect  of  unemployment  caused  by  a  ban  on  fluorocarbons. 

At  the  «ame  time,  the  amendment  preserves  the  principle  imder 
which  the  EPA  Administrator  will  decide  bv  Jjmuarv  1. 1978,  whether 
to  waive  a  ban  on  nono-sen^ial  u=:es  of  aerosols  containing  fluorocarbons. 

The  yeas  and  nays  w^re  ordered. 
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The  result  was — ^yeas  28,  nays  64,  as  follows 


[RoUcall  Votes  No.  480  Leg.] 
YEAS— 28 


Abourezk 

Bayh 

Brooke 

Bumpers 

Case 

Church 

Clark 

Cranston 

Culver 

Durkin 


Eastland 

Hart,  Gary 

Haskell 

Hatfield 

Hathaway 

Humphrey 

Kennedy 

Leahy 

Mansfield 

Mathias 


Mclntyre 

Metcalf 

Nelson 

Packwood 

Proxmire 

Scott,  Hugh 

Stafford 

Stevens 


NATS— 64 


AUen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Buckley 

Burdick 

Byrd,  Harry  F.,  Jr. 

Byrd,  Robert  C. 

Cannon 

Chiles 

Curtis 

Dole 

Domenici 

Eagleton 

Fannin 

Fong 

Ford 

Garn 

Glenn 

Goldwater 


Gravel 

Griffin 

Hansen 

Helms 

HoUings 

Hruska 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Laxalt 

Long 

Magnuson 

McClellan 

McClure 

McGee 

Montoya 

Morgan 

Moss 

Muskie 

Nunn 


Pastore 

Pearson 

Pell 

Percy 

Randolph 

Ribicoff 

Roth 

Scott,  William  L. 

Sparkman 

Stennis 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

Weicker 

Williams 

Young 


Biden 
Brock 

Hart,  Philip 


NOT  VOTING— 8 


Hartke 

McGovern 

Mondale 


So  Mr.  Packwood's  amendment  was  rejected. 


Schweiker 
Tunney 


AMENDMENT   NO.  2315 


The  Senator  from  Virginia  (Mr.  William  L.  Scott),  for  himself,  Mr.  Bartlett^ 
Mr.  Curtis,  Mr.  Eastland,  Mr.  Fannin,  Mr.  Garn,  Mr.  Goldwater,  Mr.  Helms,  and 
Mr.  Thurmond,  proposes  an  amendment  numbered  2115. 

On  page  1,  after  line  2,  insert  the  following : 

"Section  1.  Section  101(b)  (1)  of  the  Clean  Air  Act  is  amended  to  read  a» 
follows : 

"(1)  to  protect  and  enhance  the  quality  of  the  Nation's  air  resources  by 
establishing,  achieving,  and  maintaining  national  ambient  air  quality  standards, 
standards  of  performance  for  new  stationary  sources,  and  national  emission 
standardiS  for  hazardous  air  pollutants  so  as  to  promote  the  public  health  and 
welfare  and  the  productive  capacity  of  the  Nation,  but  nothing  in  this  Act  is 
intended  to  require  or  provide  for  the  establishment  of  Federal  standards  more 
stringent  than  primary  and  secondary  ambient  air  quality  standards;". 

On  page  1,  line  3,  strike  out  "Section  1"  and  insert  "Sec.  2". 

On  page  2,  line  18,  strike  out  "2"  and  insert  "3". 

On  page  2,  line  21,  strike  out  ",  prevention  of  significant  deterioration,". 
On  page  4,  line  20,  strike  out  "3"  and  insert  "4". 

On  page  5,  line  1,  strike  out  "4"'  and  insert  "5".  j 
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On  pa?e  9.  beginning  with  line  8.  strike  out  all  through  "(b)"  in  line  19  and 
insert  in  lieu  thereof  "Sec.  6.  (a)". 

On  pase  10.  line  9.  strike  out  "(c)"  and  insert  in  lieu  thereof  "(b)". 

On  page  10.  beginning  with  line  17,  strike  out  all  through  "(iii)"  in  line  IS  and 
insert  in  lieu  thereof  '-andCii)". 

On  page  10,  line  19.  strike  out  "(d)"  r,nd  insert  in  lieu  thereof  "Cc)". 

On  page  10.  line  21,  strike  out  all  following  the  quotation  marks  through  the 
semicolon  in  line  22. 

On  page  10.  line  25.  strike  out  "(c)"  and  insert  in  lieu  thereof  "(d)". 

On  page  11,  line  3,  strike  out  all  after  "section  111"  to  the  comma  in  line  5. 

On  page  11.  beginning  with  line  6.  strike  out  all  through  line  21  on  page  20. 

On  page  20,  line  24,  strike  out  "(h)"  and  insert  in  lieu  thereof  "(g)". 

'^h^.  William  L.  Scott.  A  num]:»er  of  us  have  made  Fon■!e^Yhat  lengthy 
talks  on  one  or  more  occasions  within  the  past  week  in  opposition  to  the 
provisions  of  this  bill  and  Federal  regiihations  that  deny  any  significant 
deterioration  of  air  quality  in  clean  or  clean  air  areas  when  the  air 
quality  vrould  still  be  substantially  above  that  determined  by  the  Ad- 
ministrator of  the  Environmental  Protection  Agency,  pursuant  to 
statutory  authority,  as  necessary  for  the  pi-otection  of  the  health  and 
welfare  of  citizens. 

As  we  know,  the  Administrator  has  general  authority  under  the 
1970  Clean  Air  Act  to  establish  nationwide  primary  standards  high 
enough  to  protect  the  health  of  the  people  of  the  country  and  secondary 
standards  high  enough  to  protect  tlieir  welfare.  The  act  specifically 
defines  welfare  in  section  302(h)  as  including  but  not  limited  to  "ef- 
fects on  soils,  water,  crops,  veiretation,  manmade  materials,  animals,, 
wildlife,  weather,  visibility,  ami  cliniate,  damage  to  and  deterioration 
of  property,  and  hazards  to  transportation,  as  well  as  effects  on  eco- 
nomic values  and  on  personal  comfort  and  well-being."  This  statutory 
authority  is  nationwide  in  scope.  However,  section  6  of  the  committee 
bill  and  regulations  of  the  En^  ironmental  Protection  Agency  would 
prohibit  significant  deterioration  of  air  in  local  areas  where  the  air 
is  cleaner  or  of  liigher  (luality  tlian  the  national  ambient  air  quality 
standards.  In  my  opinion,  the  Congress  never  intended  by  the  1970 
act  to  prevent  economic  growtii.  development  of  indu>tiy  and  jobs  in 
parts  of  the  country  where  air  quality  is  well  above  national  limits 
designed  to  protect  public  health  and  welfare.  In  my  opinion  also,  it 
would  be  unwise  for  the  Congress  now  through  this  bill,  in  effect,  to 
provide  statutory  authority  where  none  now  exists  to  prohibit  signif- 
icant deterioration  ot  air  quality  in  rural  areas  with  no  health  problem. 

The  amendment  has  substantially  the  same  efiect  as  the  one  I  pre- 
viously otiered  to  the  ^SIoss  amendment  on  Tuesday  of  this  week  but 
this  one  today  is  of  the  first  degree  and  offered  directh^  to  the  bill.  In 
my  opinion,  the  nondegradation  policy  now  being  followed  by  the 
Environmental  Protection  Agency  is  against  the  best  interests  of  the 
coimtry.  It  would  appear  to  strike  a  balance  betAveen  a  clean  wholesome 
environment  and  retention  of  the  right  of  our  economy  to  grow,  plants 
to  be  constructed,  and  our  standard  of  living  retained  or  enhanced. 
[See  sec.  160] 

Mr.  William  L.  Scoit.  I  would  like  for  us  to  be  able  to  look  back 
over  the  years  while  we  are  still  trying  to  live  by  "clean  air  alone" 
and  understand  the  reasons — and  I  hope  this  does  not  happen — for 
problems  in  obtaining  sufficient  energy,  food,  clothing,  automobiles, 
and  adequate  employment  for  the  people  of  this  countr}^ 

Over  and  above  the  primary  and  secondary  nationwide  standards 
under  existing  law,  the  States  and  localities  can  require  still  higher 
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air  quality  standards  to  meet  special  situations  within  tlieir  areas  if 
they  choose  to  do  so,  similar  to  the  police  power  to  regulate  health  and 
morals  reserved  to  the  States  and  the  people  under  the  10th  amend- 
ment to  the  Constitution.  The  more  I  have  studied  air  quality  con- 
trol, the  more  I  have  become  convinced  that  our  insistence  upon  the 
pristine  air  concept  in  Federal  legislation,  is  leading  to  economic 
stagnation. 

Mr.  Buckley.  This  amendment  offers  the  Senate  a  clear  choice — do 
we  want  a  policy  of  protecting  clean  air  areas  or  do  we  not?  Do  we 
want  to  rely  on  the  existing  ambient  standards,  or  do  we  want  to 
create  a  margin  of  safety  for  future  generations. 

I  believe  that  the  reasonable  nondegradation  policy  in  this  bill  is 
wise  public  policy  for  the  future. 

Passage  of  this  amendment  would  encourage  uncontrolled  pollution 
up  to  the  ambient  standard,  driving  industry  and  jobs  away  from  the 
cities  and  into  remote  rural  areas  where  lax  pollution  control  would 
be  encouraged. 

Mr.  MusKiE.  The  substance  of  this  amendment  has,  I  think,  effec- 
tively been  discussed  thoroughly  in  the  debate  on  the  other  nondeg- 
radation amendments. 

For  the  reasons  the  committee  opposed  those  amendments,  it  op- 
poses this  amendment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

The  yeas  and  nays  have  been  ordered. 

The  result  was — ^yeas  20,  nays  70,  as  follows : 


[RoUcall  Vote  No.  481  Leg.] 


YEAS— 20 


Allen 


Goldwater 


McClure 

Scott,  William  L. 

Stennis 

Thurmond 


Bartlett 
Bellmon 
Curtis 


Griffin 

Hansen 

Helms 

Hruslia 

Laxalt 


Eastland 

Fannin 

Garn 


McClellan 


Tower 
Young 


NAYS— 70 


Abourezk 

Baker 

Bayh 

Beall 

Bentsen 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd,  Harry  F.,  Jr. 

Byrd,  Robert  0. 

Camion 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Dole 

Domenici 

Durkin 

Eagleton 

Fong 

Ford 


Glenn 

Gravel 

Hart,  Gary 

Haskell 

Hatfield 

Hathaway 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Leahy 

Magnuson 

Mansfield 

Matliias 

McGee 

Mclntyre 

Mondale 

Montoya 

Morgan 

Moss 

Muskie 


Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Scott,  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Weicker 

Williams 
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NOT  VOTING— 10 


Hart,  Philip  A. 
Hartke 


Biden 
Brock 


Kennedy 
Lon^ 

McGovern 
Metcalf 


Scliweiker 
Tiinney 


So  Mr.  William  L.  Scott's  amendment  (Xo.  2115)  was  rejected. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  and  was 
read  the  third  time. 

Mr.  Allen.  In  what  areas  does  the  bill  ofive  the  States  new  flexibility 
they  do  not  now  enjoy  under  current  regulations? 

Mr.  MusKiE.  The  States  would  issue  permits  to  new  sources.  At 
present  permits  are  issued  totally  at  the  discretion  of  EPA  and  by 
EPA.  [Sec.  165] 

The  States  gain  a  veto  over  action  by  the  Federal  Government  to 
reclassify  Federal  lands  as  class  I  arc-as.  Presently  other  Federal  agen- 
cies are  to  consult  States  but  can  with  EPA  approval  unilaterally 
make  the  reclassification. 

The  bill  allows  the  State  to  decide  to  issue  a  permit  to  a  source  even 
if  it  fails  to  pass  the  stringent  class  I  increments.  This  occurs  after  the 
Federal  Land  Manager  presents  the  case  for  such  issuance  based  on  air 
quality  values.  The  decision  is  then  left  to  the  State. 

Presently  under  EPA  regulations  no  source,  U7ider  any  conditions, 
may  receive  a  permit  if  it  fails  to  pass  the  test  of  the  class  I  increment. 

States,  now  under  EPA  regulations,  must  devise  some  way  of  con- 
trolling small  sources,  nonmajor  emitters,  or  else  they  may  use  up  the 
increments  and  leave  no  room  for  further  growth.  The  committee  bill 
does  not  count  such  sources  against  the  increments,  thereby  leaving 
more  room  for  major  emitters.  The  vStates  thereby  have  greater  flexi- 
bility in  reviewing  and  authorizing  various  mixes  of  major  and  non- 
maior  emitters. 

Present  law  requires  that  if  States  ever  take  over  the  program,  EPA 
can  still  second  guess  all  actions.  Under  the  bill,  EPA  may  onlv  go  to 
court  to  stop  a  permit  and  then  EPA  has  the  burden  to  sliow  that  ^he 
State  permit  violates  tlie  requirements  of  the  statute  as  to  best  avail- 
able technolog^\  increments,  et  cetera. 

Mr.  Allex.  Is  it  the  intent  of  the  committee  that  EPA  have  veto 
power  over  actions  the  States  may  take  in  granting  permits  or  clas- 
sifying areas  ? 

Mr.  IMiTSKTE.  EPA  roes  to  court  if  it  finds  a  State  permit  to  be  in- 
valid under  the  committee  bill. 

EPA  has  no  approval  power  in  States  reclassifving  land.  The  Fed- 
ernl  Land  Manager  has  veto  power  if  Federal  hnds  are  involved.  Any 
Stnte  decision  on  State  lands  is  solely  a  State  decision. 

Mr.  Allex.  Is  it  not  true  the  committee  intends  the  Stnte  to  have 
maximum  flexibilitv  in  determining  what  constitutes  "best  available 
con+rol  technolojrv"? 

Mr.  ^TusTvTE.  States  have  full  flexibility  to  weigh  factors.  This  in- 
cludes insuring  long-term  cfrowth  by  leaving  room  for  future  sources 
by  requiring  improved  technologv  on  the  first  sources  who  apply.  The 
State  cannot  require  less  than  the  Federal  new  source  performance 
standards. 

Bovond  that,  the  S^ate  has  full  flexibility,  with  p-nidance  that  it 
should  maximize  emission  reductions  that  are  achievable. 
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Mr.  Allen.  Is  it  not  the  intent  of  the  committee  that  the  Land  Man- 
ager should  only  attempt  to  intervene  in  the  granting  of  a  permit  by 
the  State  where  it  is  clear  that  the  siting  of  a  proposed  facility  will 
have  a  definite  adverse  impact  on  the  air  quality  of  the  class  I  area  ? 

Mr.  INIusKiE.  In  response  to  this  question  the  Federal  Land  Manager 
is  to  intervene  whenever  he  has  a  reasonable  concern.  Intervention 
merely  begins  the  process.  It  is  the  trigger.  It  does  not  decide  the  out- 
come. This  intervention  creates  the  analysis.  His  judgment  must  then 
be  based  on  that  analysis.  He  has  a  positive  mandate  to  protect  the  air 
>quali!^y  values  of  the  Federal  areas  affected. 

Mr.  Allex.  If  it  should  be  determined  that  the  allowable  increments 
in  classified  areas  are  in  fact  too  small  and  will  restrict  necessary  and 
desirable  development,  is  it  not  the  intent  of  the  committee  that  the 
increments  will  be  reviewed  and  possibly  adjusted  for  class  II  areas 
so  long  as  the  national  health  and  welfare  standards  are  not  violated  ? 

Mr.  MuSKiE.  The  committee  intends  for  the  increments  to  be  studied. 
The  results  could  go  either  way.  Class  II  may  be  too  lenient,  or  too 
strict.  Any  possible  adjustment  at  a  later  date  will  take  into  account 
the  Commission's  report.  The  increments  have  already  been  subjected 
to  3-4  years  of  analysis,  but  we  expect  to  learn  more  through  further 
studies  during  implementation. 

Mr.  Allen.  I  would  like  to  ask  the  Senator  from  K Y.  (Mr.  Buckley) 
and  the  committee  chairman  (Mr.  Randolph)  and  the  Senator  from 
Tennessee  (Mr.  Baker)  if  they  agree  with  the  distinguished  Senator 
from  Maine  in  his  responses  to  my  inquiries  as  being  the  intent  of  the 
Senate  in  the  enactment  of  S.  3219. 

Mr.  Randolph.  I  agree  that  Mr.  Muskie's  responses  correctly  respond 
to  Mr.  Allen's  questions  and  reflect  the  committees  views  on  the  Sen- 
ate's intent. 

Mr.  Buckley.  I  agree. 

Mr.  Baker.  The  Senator's  answers  reflect  my  view  of  congressional 
intent  of  the  legislation. 

EPA  LAWYERS  TO  REPRESENT  THEMSELVES  IN  CHnCL  LITIGATION 

Mr.  Ja^tts.  The  amendment  I  intend  to  offer  would  allow  EPA  to 
represent  itself  in  all  civil  litigation  cases  except  for  enforcement 
cases  where  the  Justice  Department  would  still  represent  EPA 
unless  Justice  gives  no  indication  that  it  will  handle  the  case  after  a 
reasonable  time  period. 

Present  law  does  not  allow  EPA  to  represent  itself  in  cases  under 
the  Clean  Air  Act  and  this  has  caused  significant  problems  in  the  ad- 
ministration of  the  act.  First,  the  issues  that  are  litigated  are  quite 
complex  and  technical  and  the  EPA  lawyers  who  deal  with  the  prob- 
lem on  a  regular  basis  are  usually  better  equipped  to  participate  in  such 
cases  dealing  with  EPA's  regulations.  In  a  number  of  instances  there 
have  been  conflicts  between  Justice  Department  lawyers  and  EPA 
lawyers  over  the  handling  of  issues  which  have  made  it  more  difficult 
to  successfully  prosecute  cases  under  the  Clean  Air  Act.  Apparently 
the  problems  between  the  EPA  attorneys  and  Justice  Department 
attorneys  have  not  been  resolved  despite  formal  complaints  from 
lEPA  and  discussions  on  the  subject. 
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Additionally,  there  is  a  dupMcation  of  effort  in  having  the  EPA 
attorneys  and  the  Justice  Department  attorneys  both  working  on  the 
same  case  when  it  is  always  necessary  for  the  EPA  attorneys  to  be 
working  on  that  case  from  its  initial  stages.  Finally  there  is  extensive 
precedent  for  an  agency  such  as  EPA  representing  itself  in  civil  liti- 
gation as  similar  grants  of  authority  have  been  given  to  the  Federal 
Trade  Commission,  National  Labor  Relations  Board,  Securities  and 
Exchange  Commission,  Federal  Commimications  Commission,  Federal 
^faritime  Commission,  Nuclear  Regulatory  Commission,  Interstate 
Commerce  Commission,  the  Secretary  of  Agriculture,  and  the  Secre- 
tary of  Labor.  This  is  only  a  partial  list  of  the  various  agencies  and 
departments  which  are  able  to  represent  themselves  in  some  type  of 
litigation. 

The  House  was  very  concerned  about  this  problem  and  put  a  pro- 
vision in  this  bill  which  would  allow  EPA  to  represent  itself  in  all 
types  of  civil  litigation.  The  Justice  Department  could  intervene 
with  the  permission  of  the  court  in  any  case  in  which  the  Administra- 
tor was  a  party.  The  concern  of  the  itouse  Committee  on  this  subject 
was  expressed  in  the  Committee  report  on  pages  272-277.  I  ask  that 
these  pages  from  the  House  committee  report  be  placed  in  the  Record. 

Section  311 — Civil  Litigation 

background 

Section  305  of  the  present  Clean  Air  Act  provides  that  [t]he  Administrator 
shall  request  the  Attorney  General  to  appear  and  represent  him  in  any  civil 
action  instituted  under  this  Act  to  which  the  Administrator  is  a  party.  Unless 
the  Attorney  General  notifies  the  Administrator  that  he  will  appear  in  such  action, 
within  a  reasonable  time,  attorneys  appointed  by  the  Administrator  shall  appear 
and  represent  him." 

Under  this  language,  the  Justice  Department  has  represented  the  Adminis- 
trator in  almost  all  the  civil  litigation  under  the  Act.  Occasionally,  attorneys 
appointed  by  the  Administrator  have  been  permitted  to  participate  in  oral  argu- 
ments. However,  this  has  been  the  rare  exception  rather  than  the  rule. 

While  the  final  briefs  are  submitted  by  the  Justice  Department  or  the  U.S. 
Attorney's  oflice  and  oral  argument  is  conducted  by  these  attorneys,  the  basic 
preparation  for  the  case  is  done  by  the  attorneys  appointed  by  the  Adminis- 
trator. This  basic  preparation  involves  summarizing  the  facts  in  any  case,  pre- 
paring a  draft  brief  or  motions,  marshalling  evidence  in  case  of  enforcement 
actions,  and  explaining  the  technical  issues  underlying  any  rule  which  may 
be  under  challenge.  Through  this  process  it  was  hoped  that  the  courts  would 
have  the  benefit  of  the  arguments  and  facts  which  would  most  illuminate  the 
issues  before  them.  It  was  also  hoped  that  the  Agency's  position  w^ould  have 
complete  and  effective  representation  in  civil  litigation. 

Unfortunately,  these  hopes  have  not  been  fully  realized.  In  fact,  these  hopes 
appear  in  too  many  cases  to  have  been  altogether  illusory. 

There  have  been  several  fundament;il  and  serious  problems  which  have  be- 
come apparent  in  the  representation  of  the  Agency  by  the  Justice  Department. 
Among  these  are  the  following : 

A.  The  issues  which  the  Administrator  is  required  to  litigate  are  often  com- 
plex, highly  technical  issues  which  require  special  expertise  and  backgrounds 
in  fields  such  as  meteorology,  topography,  health  effects,  research  photochem- 
istrv,  and  detailed  familiarity  with  environmental  legislation.  The  Adminis- 
trator's attorneys  have  this  special  background ;  in  general,  Justice  Department 
attomevs  do  not. 

The  technicality  and  complexity  of  the  issues  in  litigation  under  this  Act  is 
evident  from  the  opinions  in  cases  such  as  Ethyl  Corp.  v.  EPA,  F.  2d  (D.C.  Cir. 
1976)  ;  Amoco  Oil  Co.  v.  EPA,  (D.C.  Cir.  1975)  ;  Texas  v.  EPA,  F.  2d  (5th  Cir.). 
Attorneys  for  the  Justice  Department,  and  particularly  the  local  U.S.  at- 
torneys, lack  the  necessary  specialized  familiarity  with  these  matters  and  dis- 
ciplines. They  become  aware  of  an  issue  only  when  a  case  is  filed  challenging 
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a  rule  of  the  Administrator.  On  the  other  hand,  the  attorneys  appointed  by  tlie 
Administrator  have  been  actively  involved  in  advising  tlie  air  pollution  control 
program  in  the  development,  proposal,  and  promulgation  of  the  rule  under 
challenge  and  have  such  a  specialized  background. 

Several  illustrative  instances  of  this  problem  are  presented  here.  In  one  case  a 
Justice  Department  attorney  was  unable  to  answer  the  Court's  questions  as  to 
whether  a  city  which  is  "clean"  for  one  pollutant  might  be  "dirty"  for  another 
one.  In  another  case,  a  local  U.S.  attorney  who  had  requested  participation  in 
oral  argument  by  one  of  the  Administrator's  attorneys  on  a  technical  issue,  was 
prohibited  from  doing  so  by  the  Justice  Department  in  Washington. 

B.  In  some  instances,  the  Justice  Department  has  failed  to  consult  the  Agency 
adequately,  with  resulting  harm  to  proper  judicial  administration  and  effective 
representation. 

There  have  been  numerous  instances  of  inadequate  (and  sometimes  nearly 
complete  lack  of)  consultation  by  the  Justice  Department.  In  one  instance,  EPA 
attorneys  prepared  a  brief  for  the  Justice  Department  addressing  all  major 
issues  in  litigation.  The  Justice  Department  attorney  chose  to  omit  one  of  EPA's 
arguments  entirely.  The  Court  subsequently  remanded  the  case,  relying  heavily 
on  the  Administrator's  failure  to  respond  to  this  particular  issue.^  In  another 
ease,  without  knowledge  or  consent  of  the  Administrator  or  his  attorneys,  the 
Justice  Department  presented  the  Court  with  an  extremely  restrictive  interpre- 
tation of  the  emergency  powers  provision.  If  this  view  had  been  accepted  by  the 
Court,  it  vv'^ould  have  made  future  use  of  that  provision  nearly  impossible.^  In  still 
a  third  case  (IMontgomery  Environmental  Coalition  v.  Washington  Suburban 
Sanitary  Commission)  the  court  specifically  asked  for  EPA  to  file  a  brief  setting 
forth  the  Agency's  views.  The  brief  was  prepared  by  EPA,  responding  to  all  issues 
which  the  court  had  raised.  However,  the  Department  of  Justice  cut  the  draft 
brief  prepared  by  the  Agency  to  five  pages,  eliminating  virtually  all  substantive 
discussion  and  filed  this  truncated  version  without  any  consultation  with  the 
Agency.  At  oral  argument,  one  of  the  judges  complained  about  the  failure  of  the 
Agency  to  respond  adequately  in  the  brief  to  the  court's  request. 

C.  In  some  cases  the  proper  administration  of  the  Clean  Air  Act  has  been 
adversely  affected  by  Justice  Department  representation. 

Plere  again,  illustrative  examples  will  indicate  the  nature  of  the  problem.  In 
one  case,  the  Justice  Department  sought  to  defend  EPA's  rule  by  arguing  that 
the  case  was  not  ripe  until  specific  enforcement  actions  were  brought.  That  ap- 
proach, if  adopted,  would  have  greatly  delayed  any  judicial  resolution  of  the 
issue  and  left  the  Agency  and  the  contesting  State  in  a  situation  of  uncertainty, 
harmful  to  progressing  with  cleaning  up  the  air.  Under  strong  EPA  pressure.  Jus- 
tice Department  reversed  its  stand  at  the  last  minute.  In  a  footnote  to  the  final 
opinion  the  Court  states  that  the  issue  in  question  was  "clearly  ripe  for  adjudi- 
cation." ^  In  other  cases,  despite  legislative  language,  clear  history,  and  court 
decisions  to  the  contrary  and  despite  repeated  EPA  opposition,  the  Justice  De- 
partment persists  in  defending  citizen  suits  to  compel  EPA  to  issue  regulations 
by  arguing  that  section  304  authorizes  suits  to  compel  enforcement,  but  not  to 
compel  issuance  of  regulations.* 

Furthermore,  several  enforcement  cases  have  languished  at  the  Justice  De- 
partment for  over  16  months  after  the  cases  were  referred  from  EPA  to  the 
Justice  Department  before  the  suits  were  filed.  This  hinders  enforcement  efforts 
and  allovv^s  evidence  to  grow  stale  and  perhaps  unusable. 

D.  In  some  instances,  the  Justice  Department  finds  itself  in  a  conflict  of  inter- 
est when  it  tries  to  represent  both  the  Administrator  and  other  Federal  agencies 
at  various  times. 

Thus,  for  example  in  suits  brought  by  States  to  compel  Federal  facilities  to 
comply  with  State  pollution  control  plans  mandated  by  Federal  law.  Justice  De- 
partment attorrieys  have  defended  the  Federal  facilities  by  arguing  that  they  are 
immune  from  State  legal  requirements.^  Clearly,  the  Clean  Air  Act's  section  118 
provides  to  the  contrary. 

This  problem  was  highlighted  even  more  clearly  in  the  case  of  S.C.R.A.P.  v. 
Interstate  Commerce  Commission.  In  that  case,  the  Agency  sought  permission  of 


^  Portland  Cement  Asm.  v.  RucTcelshnus,  513  R  2d  SOB  (D.C.  Cir.  1975). 
^California  Lnn<j  Asftociation  v.  Train  No.  75-1044 — WPG  (CD.  Cal.,  1075). 

3  Pennfii/lrania  v.  EPA,  F.  2d  500  F.  2d  246  (8d  Cir.,  1974). 

4  Mefropoii^^rn  Wasliinqton  Coalition  for  Clean  Air  v.  District  of  Columbia,  oil  F.  2d  809 
(D.C.  Cir.  1975). 

s  See  section  113  of  this  report,  supra. 
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the  Solicitor  General  to  submit  a  friend  of  the  court  brief  presenting  EPA's 
views.  Permission  was  denied. 

E.  Despite  complaints  expressed  by  EPA  attorneys  and  General  Counsel,  these 
problems  have  not  been  corrected. 

On  at  least  two  occasions  formal  letters  of  complaint  regarding  these  and  other 
issues  have  been  transmitted  from  EPA  to  the  Justice  Department.^  Despite 
these  and  informal  expressions  of  concern,  the  aforementioned  problems  remain 
largely  unabated. 

F.  Present  practice  results  in  wasteful,  time  consuming  and  expensive  "double 
staffing"  which  can  and  should  be  eliminated. 

By  having  Justice  Department  attorneys  and  attorneys  for  the  Administrator 
both  preparing  for  litigation  in  which  the  Administrator  is  a  party,  the  current 
law  results  in  wasteful  duplication  of  efforts.  This  is  an  expensive  and  needless 
result.  Assigning  the  Administrator  the  authority  to  be  represented  by  his  own 
attorneys  would  eliminate  this  waste.  It  would  not  result  in  any  additional 
expense,  since  the  Administrator's  attorneys  already  work  on  preparation  of 
litigation  in  which  he  is  involved  (only  to  have  these  efforts  duplicated  at  the 
Just  ice  Department ) . 

Precedent. — It  was  with  these  difficulties  in  mind  that  the  Committee  turned 
its  attention  to  the  issue  of  representation  in  civil  litigation.  In  doing  so,  the 
Committee  examined  the  precedents  for  self-representation  in  other  laws. 

Precedents  for  self-representation  in  civil  litigation  are  abundant  and  apply 
])t)t]i  to  independent  regulatory  agencies  and  to  executive  agencies.  The  agencies 
and  Commissions  whicli  are  authorir^ed  to  represent  themselves  in  civil  litigation 
include  (or  have  included)  the  following : 

(1)  Federal  Trade  Commission  (15  U.S.C.  ?  5^). 

(2)  National  Labor  Relations  Board  (29  U.S.C.  1.54(a) ). 

rS)  Equal  Employment  Opportunity  Commission  (42  U.S.C.  2000e-4(b)  (2) ). 

C4)  Securities  and  Exchange  Commission  (15  U.S.C.  §§77-8). 

^'))  Secretary  of  Transportation  (authority  to  seok  injunction  against  tran.s- 
portation  of  material  that  presents  an  imminent  hazard  (49  U.S.C.  §  1810(b) 
{Y'A^.  1975  Supp) ). 

(  0)  Consumer  Product  Safety  Com.mi.ssion  (authority  to  represent  itself  in 
pption  to  .seize  imminently  hazardous  product,  15  U.S.C.  §  2061(a)  (f ) )  ;  see  also 
CPSC  bill  reported  by  Commerce  Committee  this  year). 

(7)  Federal  Communications  Commission:  Federal  Maritime  Commission, 
Nuclear  Regulatory  Commission,  Secretary  of  Agriculture  (28  U.S.C.  2348). 

(8)  Interstate  Commerce  Commission  (28  U.S.C.  2323,2348). 

(9)  Secretary  of  Labor  (29  U.S.C.  308) . 

Most  recently,  the  TTouse  of  Representatives  approved  the  Conference  Report  on 
the  "Consumer  Product  Safety  Commission  Improvement  Act  of  1976"  which 
in  section  11  conferred  upon  the  Commission  the  right  of  self-representation 
in  criminal  as  well  as  civil  litigation. 

Concern  of  the  Justice  Department. — In  the  Justice  Department's  letter  of 
March  5,  1976.  to  the  Committee,  the  following  basic  concerns  were  expressed : 
(1)  that  Justice  Department  representation  is  necessary  in  order  "to  assert 
uniform  positions  and  present  consistent  arguments":  (2)  that  .Tustice  Depart- 
ment representation  is  "the  natural  vehicle  for  mediating  differences  within  the 
Government"  when  agencies'  policies  conflict  and  that  such  mediation  is  prefer- 
able to  airing  "unseemingly  conflicts"  in  court;  (3)  that  the  Solicitor  General's 
role  in  screening  awncy  appeals  to  the  Courts  should  not  be  abrogated  :  and  (4) 
that  because  of  EPA's  resrional  structure,  "there  is  a  substantial  prospect  that 
EPA  enforcement  of  pollution  control  laws  could  be  uneven  and  develop  regional 
pecularities." 

The  Committee  reviewed  these  concerns  but  d'd  not  find  them  persuasive. 

In  response  to  the  first  point,  the  very  technical  nature  of  most  of  the  issues  in 
the  Clean  Air  Act  litigation — e.g.  the  extent  of  health  risks  associated  with  a 
certain  pollutant  or  the  technological  capability  of  some  pollution  control  equip- 
ment— is  such  that  there  is  no  need  for  a  Government-wide  uniform  legal  posi- 
tion. The  Committee  also  felt  that  under  section  311  the  Justice  Department 
could  intervene  with  the  court's  permission  on  any  issue  on  Vv'hich  that  Depart- 
ment concludes  requires  uniformity  of  interpretation  in  the  national  interest. 


"  See  e.?:.  Letter  from  Alan  G.  Kirk.  EPA  General  Counsel,  to  Wallace  Johnson,  Assist- 
ant Attorney  General,  "Re  :  I^^RDC  v.  Train",  December  16,  1974. 
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On  tne  second  point,  the  Committee's  concern  about  actual  or  apparent  con- 
flict of  interest  was  felt  to  outweigh  the  Justice  Department  s  concern  about  the 
unseemliness  of  governmental  agencies  disagreeing  in  public.  Furthermore  the 
Committee  was  concerned  that  "mediation"  might  result  in  substitution  of  the 
views  of  the  Administration  for  those  of  the  Administrator  of  the  Ap-ency  chosen 
by  Congress  to  execute  and  administer  the  Act.  The  Courts  might  thus  be 
deprived  of  the  views  of  the  Agency  with  special  knowledge  and  expertise 

With  respect  to  the  third  point,  the  Committee  agrees  that  the  Supreme  Court's 
ability  to  place  reliance  upon  the  Solicitor  General  in  submitting  cases  for  its 
consideration  is  valuable  to  the  functioning  of  the  Court  and  should  be  preserved 
However,  it  would  not  demean  that  special  relationship  to  provide  by  this 
amendment  that  EPA  may  brief  and  argue  its  own  cases  once  the  Solicitor 
General  had  approved  a  petition  for  certiorari  and  the  Court  had  approved  it 
Moreover,  section  311  of  the  bill  does  not  preclude  the  Solicitor  General  from 
advising  the  Court  against  accepting  a  case  which  the  Administrator  seeks  to 
appeal  to  the  Supreme  Court.  The  bill  merely  prevents  the  Attorney  General 
from  setting  up  a  barrier  to  an  appeal  by  the  Administrator  which  the  Court  may 
wish  to  hear. 

Finally,  in  response  to  the  fourth  point,  the  Committee  concluded  that  EPA  is 
no  more  regionally  structured  than  the  Justice  Department,  where  individual  U.S. 
Attorneys  operate  with  very  substantial  autonomy.  In  fact,  there  is  probably 
greater  central  control  within  EPA,  where  all  significant  enforcement  action  is 
submitted  to  Washington  for  review  in  furtherance  of  national  enforcement 
policies. 

COMMITTEE  PROPOSAL 

Section  311  of  the  Committee  bill,  like  a  comparable  provision  in  the  Federal 
Trade  Commission  Act,  authorizies  attorneys  appointed  by  the  Administrator 
to  represent  the  Agency  in  civil  litigation  under  this  Act.  This  authority 
would  not,  however,  permit  the  Administrator's  attorneys  to  appear  in  criminal 
cases. 

The  purpose  of  this  provision  is  to  resolve  the  problems  referred  to  in  the 
background  discussion.  In  no  event  would  this  provision  preclude  the  Justice 
Department  from  intervening  with  the  court's  permission  in  a  civil  case  under  the 
Act  to  which  the  Administrator  was  a  party.  Nor  would  it  preclude  the  Solicitor 
General  from  recommending  against  a  grant  of  certiorari  by  the  Supreme  Court 
in  a  case  which  the  Administrator  seeks  to  appeal.  The  provision  would  permit  the 
Attorney  General  to  represent  the  Administrator  in  the  U.S.  Supreme  Court  in 
lieu  of  the  Administrator's  attorneys  if  the  Attorney  General  wished  to  do  so. 

The  Committee  bill  also  contains  express  authority  for  the  courts  to  award 
attorneys  fees  and  expert  witness  fees  in  two  situations.'  The  first  situation  is 
when  the  Administrator  initiates  an  enforcement  action  under  section  113  of  the 
Act.  which  the  court  finds  was  unreasonable.  The  second  situation  is  in  judicial 
review  proceedings  imder  section  307  of  the  Act  when  the  court  determines  such 
award  is  appropriate. 

The  purposes  of  these  provisions  are  several.  In  the  case  of  enforcement  actions 
by  the  Administrator,  the  purpose  of  the  provision  is  to  provide  protection  for 
parties  against  vv'holly  unwarranted  enforcement  actions  by  the  Administrator 
and  to  restrain  the  Administrator  from  over-zealous  enforcement.® 

In  the  ease  of  the  section  307  judicial  review  litigation,  the  purposes  of  the 
authority  to  award  fees  are,  as  in  the  former  situation,  not  only  to  discourage 
frivolous  litigation,  but  also  to  encourage  litigation  which  vsdll  assure  proper  im- 
plementation and  administration  of  the  Act  or  otherwise  serve  the  public  in- 
terest. The  Committee  did  not  intend  that  the  court's  discretion  to  award  fees 
under  this  provision  should  be  restricted  to  cases  in  which  the  party  seeking  fees 
was  the  "prevailing  party".  In  fact,  such  an  amendment  was  expressly  rejected 
by  the  Committee,  largely  on  the  grounds  set  forth  in  NRDG  v.  EPA,  484  F.  2d 
1331,  1338  (1st  Cir.  1973). 


'  Such  fees  are  already  authorized  to  be  awarded  in  suits  brought  under  section  304  of  the 
Act. 

8  Of  course,  by  using  the  term  "unreasonable,"  the  Committee  did  not  intend  to  cover 
every  enforcement  action  in  which  the  defendant  prevails.  Nor  is  this  amendment  intended 
to  permit  the  court  to  substitute  its  judgment  for  that  of  the  Aecency  as  to  the  propriety  of 
filing  suit.  Only  if  the  bringing  of  the  action  is  arbitrary,  capricious,  frivolous,  harassing, 
or  wholly  without  basis  in  fact  or  law  should  the  courts  consider  such  an  action 
"unreasonable". 
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In  adopting  these  two  provisions  concerning  fees,  the  Committee  intended  to 
meet  the  requirement  for  specific  authorization  imposed  by  28  U.S.C.  sec.  2412 
and  by  the  Supreme  Court's  ruling  in  Alyeska  Pipeline  Service  Co.  v.  Wilderness 
Society,  421  U.S.  240  (1975). 

Mr.  Javits.  I  understand  that  the  managers  of  the  bill  are  rehictant 
to  accept  amendments  to  the  bill  at  this  point  and  possibly  with  appro- 
priate assurances  from  the  committee  there  would  be  no  need  to  press 
my  amendment  at  this  time.  Since  there  is  a  provision  in  the  House  bill 
I  would  hope  that  the  conferees  would  crive  favorable  consideration  to 
resolving  the  issue  in  a  way  which  will  allow  EPA  to  represent  itself 
in  most  cases.  T  believe  that  this  will  lead  to  more  effective  administra- 
tion of  the  Clean  Air  Act  and  will  not  do  violence  to  the  general 
administrative  law  scheme. 

Mr.  MusKiE.  This  is  an  issue  which  has  not  received  extensive  con- 
sideration by  the  committee  and  we  appreciate  the  Senator  from  New 
York's  efforts  to  resolve  the  matter  short  of  offering  an  amendment. 
The  committee  is  aware  of  the  problem  and  I  myself  believe  that  it 
would  make  for  more  effective  administration  of  the  law  if  EPA  had 
the  ability  to  represent  itself  in  litigation  on  its  regulations.  We  will 
look  at  the  House  provision  and  the  Senator's  amendment  very  closely. 

Mr.  Javtts.  I  thank  my  colleague.  Based  on  his  assurances  of  objec- 
tivitv  I  feel  there  is  no  need  to  proceed  with  the  amendment,  and  I 
shnll  not  call  up  the  amendment.  But  I  ask  that  it  be  printed  in  the 
Record. 

At  the  appropriate  place  in  the  bill  add  a  new  section  as  follows : 

Sec.     .  Section  305  of  the  Clean  Air  Act  is  amended  to  read  as  follows : 

APPEARANCE 

Sec.  305.  (a)  For  any  enforcement  litigation  which  the  Administrator  desires 
to  initiate  under  this  Act,  the  Administrator  shall  request  the  Attorney  General 
to  appear  and  represent  him.  Unless  the  Attorney  General  notifies  the  Admin- 
istrator that  he  will  appear  in  such  action,  within  a  reasonable  time,  attorneys 
appointed  by  the  Administrator  shall  appear  and  represent  him. 

(b)  Except  as  otherwise  provided  in  subsections  (a)  and  (c),  in  any  civil 
action  under  this  Act,  the  Administrator  shall  have  exclusive  authority  to  com- 
mence or  defend,  and  supervise  the  litigation  of,  such  action  and  any  appeal  of 
such  action  in  his  own  name  by  any  attorney  of  the  Environmental  Protection 
Agency  designated  by  him  for  such  purpose,  unless  the  Administrator  authorizes 
the  Attorney  General  to  do  so.  The  Administrator  shall  inform  the  Attorney 
General  of  the  exercise  of  such  authority  and  such  exercise  shall  not  preclude 
the  Attorney  General  from  intervening  under  any  other  authority  of  law  on  be- 
half of  the  United  States  in  such  action  and  any  appeal  of  such  action. 

(c)  Subsection  (b)  shall  not  apply  with  respect  to  representation  of  the  En- 
vironmental Protection  Agency  before  the  Supreme  Court. 

Mr.  Gapy  TTakt.  I  believe  very  strongly  in  the  intent  of  this  legisla- 
tion, particularly  section  6  of  the  bill  which  will  protect  air  quality 
values  of  our  national  parks  and  wilderness  areas  and  other  Federal 
lands  which  at  future  times  may  be  desisfnated  class  T.  The  committee 
report  elaborates  on  what  is  meant  by  air  quality  values,  stating  that 
such  values  must  include  the  purposes  for  which  such  parks  and  wilder- 
ness areas  were  established  and  are  maintained.  Such  purposes  for  na- 
tional park  lands  include  conserving  "the  scenery  and  the  natural  and 
historic  objects  and  wildlife  therein  and  to  provide  for  the  enjoyment 
of  some  in  such  manner  and  bv  such  means  as  will  leave  them  unim- 
paired for  future  generations." 
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I  would  like  to  elaborate  on  the  definition  of  air  quality  values.  For 
example,  one  of  the  prime  assets  of  our  national  parks  is  the  magnif- 
icent scenery.  At  certain  parks,  such  as  Rock  Mountain  National  Park 
in  my  ov/n  State  of  Colorado,  a  visitor  can  see  more  than  100  miles. 
These  magnificant  vistas  are  an  integral  part  of  many  of  our  parks 
and  wilderness  areas.  Haze  from  stationary  sources  can  impair  the 
views  for  visitors  and  alter  an  otherwise  pristine  sight.  Such  an  ex- 
perience lowers  the  qu.ality  of  the  experience  of  visiting  a  park  and 
diminishes  the  recreational,  aesthetic,  and  restorative  value  of  experi- 
encing these  wild  expanses.  Such  occurrences  adversely  affect  air 
quality  values  as  prominent  sights  are  seen  with  less  clarity  and  visi- 
tors cannot  see  as  far.  The  visitors'  view  may  also  be  abscured  by  the 
intrusion  of  plumes  which  can  result  in  large  unattractive  streaks  or 
layers  of  pollution  across  an  otherwise  pristine  sight. 

Haze  created  by  emissions  can  seriously  interfere  with  visibility  in 
areas  where  the  air  quality  is  quite  clear.  Odor  from  air  pollution  is  an- 
other potential  impact  that  ought  to  be  avoided  through  the  require- 
ments of  this  provision. 

Another  desirable  benefit  of  this  policy  is  to  ensure  the  protection  of 
national  parks  and  vdlderness  areas  from  any  harmful  side  effects  of 
low  level  long-term  concentrations  of  air  pollutants  of  which  we  may 
be  unable  to  accurately  predict  or  quantify  in  a  precise  fashion. 

I  offer  these  comments  to  give  those  seeking  to  implement  this  legis- 
lation some  guidance  in  enumerating  the  air  quality  values  which  the 
manager  has  an  affirmative  duty  to  protect. 

Protecting  these  values  seems  to  me  to  be  a  part  of  fulfilling  the 
Federal  land  managers  duties  as  mandated  by  the  establishment  by 
Congress  of  these  parks  and  wilderness  areas. 

Mr.  McIntyre.  I  propose  to  call  up  my  amendment  N"o.  2129  to  S. 
3219,  the  Clean  Air  Act  amendments. 

Amendment  No.  2129 

On  page  73,  line  21,  after  "Sec.  31."  insert  "(a)". 

On  page  74,  between  lines  10  and  11,  insert  the  following : 

"(b)  Notwithstand  any  other  provision  of  law,  the  Administrator  of  the  Fed- 
eral Energy  Administration  shall  not  exercise  any  authority  to  terminate  alloca- 
tion or  price  controls  on  gasoline  until  at  least  thirty  days  after  the  Adminis- 
trator of  the  Environmental  Protection  Agency  has  submitted  to  Congress  a 
study  of  the  effects  of  the  supply  of  all  grades  and  types  of  gasoline  sold  to 
the  public  in  all  areas  of  the  country  resulting  from  all  regulations  prescribed 
by  the  Administrator  of  the  Environmental  Protection  Agency  with  respect  to 
the  lead  content  of  gasoline.". 

Mr.  McIxTYRE.  The  purpose  of  this  amendment  is  to  forbid  the 
Federal  Energy  Administration  from  ending  price  or  allocation  con- 
trols on  gasoline  until  the  Environmental  Protection  Agency  has  fully 
studied  the  effects  of  its  regulations  regarding  lead  in  gasoline  on  the 
supply  of  gasoline  available  to  the  public. 

The  EPA  has  two  sets  of  regulations  regarding  lead  content  in  gaso- 
line. One  set  of  regulations  requires  that  cars  from  the  m.odel  year  1975 
on  must  use  unleaded  gasoline  to  protect  their  catalj^tic  converters, 
which  help  to  clean  up  automobile  exhaust  emissions. 

The  other  set  of  regulations  is  a  gradual  phasedown  of  the  lead  con- 
tent in  gasoline.  The  purpose  of  these  regulations,  which  will  phase  in 
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between  October  1,  1976,  and  January  1, 1979,  is  to  protect  the  public 
from  the  potential  hazards  of  lead  emissions  into  the  atm.osphere. 

T  have  proposed  this  amendment  because  there  are  indications  that 
the  oil  industry  has  not  sufficiently  prepared  itself  to  supph^  enousrh 
gasoline  to  the  public  as  this  second  set  of  EPA  re<iulations  phases 
in  over  the  next  two  years.  We  have  already  seen  evidence  of  spot 
shortages  and  hi<zh  prices  of  unleaded  gasoline  over  the  July  4  week- 
end. And  I  ask  unanimous  consent  to  include  in  the  Record  an  article 
from  the  July  26, 1976  issue  of  the  Oil  and  Gas  Journal. 


AH  the  injGTredients  for  a  U.S.  gasoline  shortage  next  summer  conkl  he  at  hand 
if  the  Environmental  Protection  Agency  sticks  to  its  present  lead-phasedown 
schedule. 

Such  a  rapid  and  strinsrent  cuthack  in  the  amount  of  octane-hoosting  lead  per- 
mitted in  U.S.  gasoline  would  reduce  industry's  total  gasoline-making  capability. 
This,  coupled  with  strong  growth  in  unleaded-gasoline  consumption  as  more  new 
cars  hit  the  road  plus  heavy  demand  for  lower-lead  regular  and  premium,  could 
spell  trouble. 

Enforcement  would  drive  numerous  pmnll  refiners  out  of  the  gasoline  business 
and  cut  gasoline  output  of  other  small  firms  and  many  larger  refiners.  And  it 
would  force  diversion  into  gasoline  of  much  of  the  high-octane  aromatics  now 
goincr  into  petrochemicals  production. 

Tlie  lead  i)hase  down  was  originally  slated  to  be2:in  Jan.  1.  107-5.  The  basis  of 
this  rule  is  the  EPA's  contention  that  lead  use  as  an  octane  booster  in  gasoline 
poses  a  health  hazard.  The  health/lead  issue  is  not  related  to  unleaded  gasoline, 
which  is  required  to  protect  catalytic  converters  on  1975  and  Inter  nutos. 

Court  battles  on  the  health  issue  prompted  EPA  to  suspend  enforcement  of  the 
phase-down  regulation  until  earlier  this  month  fOGJ,  July  12.  p.  20),  after  the 
U.S.  Supreme  Court  in  effect  agreed  that  EPA  has  the  authority  to  order  lead 
removal  to  eliminate  a  possible  threat  to  health  (OGJ,  June  21.  p.  80). 

The  EPA  now  says  it  will  enforce  the  lead-phasedown  schedule  ar.d  restrict 
the  amount  of  lead  a  refiner  may  use  in  its  total  gasob'ne  pool  to  1.4  g./gal.  dur- 
ing the  last  quarter  of  this  year.  This  level  is  due  to  drop  to  1  g./gal.  on  Jan.  1, 
1977.  to  0.8  ff/gal.  on  Jan.  1. 1978,  then  to  0.5  g/gal.  in  1979. 

However.  EPA  hinted  in  its  enforcement  announcement  that  it  recognizes  that 
lead  phasedown  now  could  cause  serious  disruption  in  the  industry.  The  real 
world  existing  now  is  vastly  different  from  when  the  regulation  was  promulgated 
in  late  1973. 

Pad  timing.  It  is  ironic  EPA  got  its  final  green  light  for  lead  phasedown  in 
the  summer  of  1976.  In  1974  and  the  greater  part  of  1975.  slumping  gasoline  de- 
mand and  prospects  that  America  was  entering  a  new  era  of  energy  conservation 
that  would  include  small  cars,  better  fuel  economy,  and  plateauing  of  gasoline 
demand  dulled  the  razor  edge  of  the  phasedown  threat. 

Put  the  summer  of  1976,  almost  3  years  after  the  embargo,  is  testing  some  of 
these  assumptions. 

Gasoline  consumption  is  running  at  an  all-time  peak,  well  over  7  million  b/d. 
Demand  for  the  first  6  months  averaged  0,885,000  b/d — 5.1  percent  above  first- 
half  1975  and  4.6  percent  over  the  previous  record  for  the  period  in  1973. 

The  week  ended  July  2  racked  up  the  greatest  demand  ever  for  a  single  week 
at  7,686.000  b/d.  And  consumption  the  rest  of  the  year  is  expected  to  continue 
heavy — enough  so  to  pull  average  demand  for  the  full  year  to  7,020.000  b/d. 
That's  up  to  5.2  percent  from  1975  and  about  the  same  over  the  1973  rate. 

Meanwhile,  Detroit  is  selling  autos  at  a  clip  40  percent  over  the  1975  rate.  And 
Americans,  who  have  access  to  some  of  the  cheapest  gasoline  in  the  world,  are 
buvinc'  more  large  and  medium-size  cars. 

Each  new  car  going  on  the  road  now  requires  unleaded  gasoline.  This  already 
is  putting  a  strain  on  the  nation's  octane  pool  even  without  the  burden  of  less 
lead  in  regular  and  premium  gasoline. 
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Unleaded  gasoline,  it's  estimated,  will  account  for  20  percent  of  gasoline  sales 
this  year,  compared  to  13  percent  last  year.  During  May  unleaded  snared  19.4 
percent  of  the  market. 

Analysts  expect  unleaded  gasoline  to  increase  its  market  share  at  the  rate  of 
percentage  points/year.  On  the  other  hand,  the  stunning  decline  in  premium 
sales,  which  freed  octanes  for  the  unleaded  pool,  is  slowing.  From  a  high  of  43 
percent  in  1970,  premium  dropped  to  19  percent  last  year.  This  year  it  is  expected 
to  account  for  about  16-17  percent.  It  will  now  lose,  analysts  think,  about  3  per- 
centage points/year  until  it  reaches  about  10  percent  of  the  market.  It  would 
stabilize  there  for  several  years. 

Leaded  regular  had  68  percent  of  the  market  last  year  and  is  expected  to  drop 
to  64.5  percent  this  year. 

The  lead  picture.  Fig.  1  reveals  two  significant  turning  points  in  the  octane/ 
lead  picture.  In  1970  the  national  gasoline  pool  contained  about  2.4  g/gal  lead. 
As  Detroit  introduced  low-compression  engines  requiring  lower-octane  gasoline, 
the  lead  level  declined.  The  dive  became  steeper  in  1974  with  the  advent  of  un- 
leaded gasoline. 

Late  last  week,  EPA  officials  were  still  studying  lead-usage  reports  for  the  sec- 
ond quarter  of  this  year  and  expected  to  have  some  preliminary  analysis  this 
week.  The  reports  were  required  to  be  postmarked  by  July  15  but  were  still  drift- 
ing in  slowly,  officials  said. 

However,  lead  content  this  summer  is  estimated  to  be  running  at  the  1.9  g/gal 
level,  an  indication  that  refiners  are  striving  to  keep  pace  with  rising  demand 
and  sales  of  unleaded.  Unleaded  sucks  clear  octanes  from  the  leaded  gasolines, 
thus  requiring  more  lead  in  the  latter.  Lead  levels  would  show  a  more-pronounced 
drop  should  phasedown  be  enforced, 

EPA  is  well  aware  increasing  the  clear  octane  of  the  nation's  gasoline  pool, 
which  would  be  necessary  with  lead  phasedown,  decreases  gasoline  yields  if 
everything  else  is  held  equal. 

Therefore,  the  agency  is  collecting  data  to  see  if,  when,  and  how  fast  it  wants 
to  enforce  lead  phasedown.  There  is  a  good  chance  the  information  will  show 
EPA  it  should  go  slow  on  its  enforcement  schedule  or  grant  numerous  exemptions. 

To  collect  the  complex  information  it  wants  by  July  31,  EPA  is  using  a  carrot- 
and-stick  approach.  If  a  refiner  doesn't  supply  the  information,  EPA  won't 
consider  any  request  from  him  for  relief  from  phasedown  regulations. 

The  agency's  demand  for  information  has  refiners  scrambling.  Among  other 
things,  EPA  wants  to  know  a  history  of  lead  levels,  sales,  exchanges,  details  on 
reformer  operations,  octanes,  and  octane-improving  facilities. 

The  National  Petroleum  Refiners  Association  asked  EPA  Administrator  Russell 
Train  to  provide  an  additional  30  days  for  refiners  to  complete  a  second  part  of 
the  current  information  gathering  program  by  the  agency.  EPA  in  announcing 
it  v/ould  enforce  the  1.4-g/gal.  limit  as  of  Oct.  1  said  any  exemptions  would  have 
to  be  based  on  detailed  information  to  be  supplied  by  July  31. 

NPRA  noted  that  the  official  notice  asking  for  the  additional  information 
wasn't  published  officially  until  July  9,  and  said  the  time  period  is  insufficient 
for  many  refiners. 

EPA  indicated,  however,  it  would  probably  reject  the  request  because  refiners 
would  not  lose  any  legal  rights  by  late  submission,  and  the  agency  says  any 
information  would  be  considered,  even  if  beyond  the  deadline,  as  long  as  it  is 
received  before  any  further  decisions  on  the  lead  phasedown  are  made — probably 
in  mid-September. 

Once  this  mass  of  material  is  boiled  down,  it's  probable  it  will  show  that  the 
phasedown  will  cut  deeply  into  U.S.  gasoline  production. 

Impact.  One  refiner's  study  concludes  a  lead  restriction  of  1.4  g/gal.  would 
cut  the  country's  a  gasoline  "producibility"  by  800,000  b/d.  This  compares  to  an 
estimated  maximum  summertime  availability  of  about  7.7  million  b/d.  Avail- 
ability is  refinery  output,  imports,  and  inventory  drawdown. 

The  7.7-million-b/d  availability  figure,  which  should  hold  for  at  least  the  next 
two  summers,  assumes  no  lead-phasedown  restrictions,  no  change  in  gasoline 
quality,  and  no  increase  in  the  use  of  manganese  as  an  octane  improver. 

A  drop  to  1  g/gal.  would  cut  gasoline  productibility  another  800,000  b/d  or  a 
total  of  1.6  million  b/d,  this  refiner  estimates. 

Such  an  analysis  can  be  significantly  modified  by  a  host  of  variables.  Never- 
theless the  direction  is  toward  decreased  gasoline  yields. 
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Figs.  2  and  3  reveal  some  of  the  chemistry  of  gasoline  production  and  its  impact 
on  gasoline  yields. 

Fig.  2  is  based  on  a  model  of  the  U.S.  refining  industry  that  includes  all  the 
processes  contributing  octanes  to  gasoline. 

This  model  is  more  flexible  than  any  single  U.S.  refiner.  Also,  without  research 
the  curve  can't  be  used  to  determine  yield  loss,  due  to  lead  phasedown  in  October 
or  later  periods.  The  reason  is  the  U.S.  industry  is  already  up  on  the  curve,  and 
individual  refiners  are  scattered  along  the  curve. 

What  Fig.  2  does  highlight  is  that  yield  losses  are  stiffer  as  octane  increases 
are  made  in  the  upper  range.  For  example,  going  from  0  to  11  causes  a  0.4 
percent  yield  loss  while  going  from  6  to  7  gives  a  2.1  percent  loss. 

Fig.  3  focuses  on  the  catalytic  reformer,  the  most  important  octane-upgrading 
unit  in  a  refinery.  This  typical  yield/octane  curve  shows  that  modern  units  (200 
Ijsig)  have  increased  the  yields  of  high-octane  gasoline  components  (C5+).  How- 
ever, even  the  modern  units  display  yield  declines  as  octane  or  severity  is 
increased.  Quality  of  reformer  feed  also  influences  these  yields. 

And  the  .Journal's  most-recent  refining  survey  shows  some  32  percent  of  the 
country's  3.6  million  b/d  or  reforming  capacity  is  in  older  units  that  suffer  the 
greatest  yield  losses  with  increased  severity. 

The  refiners.  National  models  and  typical  relationships,  of  course,  don't  reflect 
any  individual  refiner's  plight. 

One  manager  with  a  fairly  typical  refinery  in  the  100.000-b/d  range  reports 
dropping  the  lead  level  to  1  g/gal  in  1977  would  force  him  to  increase  the  severity 
of  his  reformer  operation  from  89  to  about  95  RON,  resulting  in  over  a  6  percent 
loss  in  reformate  yield. 

A  spokesman  for  Ashland  Oil  Inc.  says  the  1.4  g/gal  limit  would,  in  effect, 
trim  30,000  b/d  from  its  refining  capacity  and  cut  its  gasoline  production  by 
17.000  l)/d  or  about  10  percent. 

A  further  drop  to  1  g/gal  would  cause  another  decline  in  output  and  remove 
all  toluene  and  xylenes  from  petrochemical  o})erations. 

The  phasedown  also  would  mean  more  frequent  shutdown  of  Ashland's  reform- 
ing units  which  would  have  to  operate  at  higher  severity. 

All  this.  Ashland  sav«;,  comes  atop  a  situation  wherein  the  company  is  forced 
to  charge  to  its  refineries  steadily  more  Persian  Gulf  crude  oil,  a  poor  gasoline 
crude. 

The  company  is  urging  EPA  to  delay  start  of  the  phasedown  until  Jan,  1,  1977, 
and  to  begin  it  with  a  lead  reduction  to  1.7  g/gal  rather  than  1.4. 

Tenneco  Oil  Co.,  which  produces  some  52,000  b/d  of  gasoline,  is  in  the  midst 
of  a  detailed  study  of  the  phasedown  impact.  Its  preliminary  data  indicate  it 
would  be  stiff.  The  company's  present  gasoline-production  mix  is  60  percent  pre- 
mium and  unleaded  and  40  percent  leaded  regular.  The  stepdown  to  1.4  g/gal  of 
lead  would  reverse  the  ratio  to  40  percent  premium  and  unleaded  and  60  percent 
leaded  regular.  The  further  cut  to  1  g/gal  Jan.  1  would  chop  its  premium  and 
unleaded  output  to  only  20  percent  of  total  gasoline  production,  with  80  percent 
leaded  regular,  the  company  says.  That  would  amount  to  a  total  cut  in  unleaded 
and  premium  output  from  41,600  b/d  to  only  10.400  b/d. 

There's  nothing  the  company  could  do  short  term  to  change  this  ratio,  a  Tenneco 
spokesman  says.  "We're  boxed  in  with  an  older  reforming  unit  which  at  maxi- 
mum eflSeiency  can  yield  only  93  octane." 

The  company's  only  possible  option,  he  says,  would  be  product  trading — leaded 
regular  for  unleaded  or  premium.  But  Tenneco  anticipates  many  other  refiners 
would  be  doing  the  same  thing.  The  demand,  the  spokesman  says,  almost  certainly 
would  be  "ferocious." 

Long  term,  he  says,  Tenneco  could  build  new  reforming  or  C—Ce  isomerization 
facilities  to  improve  its  octane  position.  But  Tenneco  Oil  would  have  to  compete 
with  the  other  nonoil  affiliates  of  the  parent  company  for  the  budget.  And  the 
big  capital  investment  required  with  prospects  for  little  or  no  return  would  make 
its  chances  for  approval  uncertain. 

Several  majors  contacted  by  the  Journal  say  they  have  task  forces  at  work  com- 
piling the  information  EPA  wants,  but  because  of  the  complexity  of  their  opera- 
tions they  are  not  yet  in  a  position  to  assess  the  effect  of  phasedown. 

Gulf  Oil  says  phasedown  would  cut  down  on  its  gasoline  availability  and  that 
it  would  be  expensive.  But  the  company  said  it  would  not  affect  its  ability  to  meet 
cu'itomer  demands. 

Small  refiners.  On  the  other  hand,  several  small  refiners  insist  phasedown,  to 
them,  literally  means  getting  out  of  the  gasoline  business. 
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Frank  Wood,  chairman  of  the  American  Petroleum  Refiners  Association,  whose 
membership  includes  96  refiners  with  capacity  of  less  than  50,000  b/d,  says  his 
group  is' conducting  a  survey  of  its  membership  to  determine  its  gasoline  output. 
These  refiners  account  for  746,000  b/d  of  the  country's  some  15.1  million  b/d  of 
refining  capacity. 

At  press  time,  APRA  had  replies  from  35  of  these  refiners  operating  43  refin- 
eries with  crude  capacity  totaling  528,840  b/d.  The  plants  were  operating  at  an 
average  rate  of  82  percent  of  capacity  and  an  average  22  percent  of  their  produc- 
tion was  gasoline  during  the  April  1976  survey  period.  Gasoline  production,  thus, 
totaled  about  95,000  b/d  for  this  group. 

The  survey  shows  a  lead  limit  of  1.5  g/gal  (the  EPA  phasedown  order  wasn't 
yet  issued  when  the  questionnaires  were  sent  out)  would  cut  gasoline  production 
by  these  refiners  to  an  average  5.07  percent  of  runs — or  to  some  21,900  b/d. 

With  no  lead  at  all,  gasoline  production  wonld  be  cut  to  1.9  percent  of  runs — 
or  to  only  8,200  b/d  at  the  April  i)ercent-of-eapacity  rate. 

Of  the  43  reporting  refineries,  18  produced  no  gasoline  at  all,  18  produced  25 
percent  of  runs  or  more,  and  7  produced  from  0-25  percent  of  runs. 

Five  of  the  43  refineries  have  catalytic  crackers,  15  of  them  have  cat  reformers, 
and  four  alkylation  units — making  up  8.1  percent,  8.5  percent,  and  2  percent  of 
crude  capacity,  respectively. 

Only  one  or  two  of  the  35  reporting  firms,  Wood  says,  have  firm  plans  to 
improve  their  gasoline-producing  capability.  A  total  of  eight  are  studying  the 
possibility. 

Generally,  these  refiners  are  oriented  either  toward  military  jet  fuel  and  fuel 
oil  or  to  motor  gasoline.  Those  in  jet  fuel  and  without  reformers  often  trade 
naphtha  for  gasoline  eomiwnents  and  are  active  in  local  markets  selling  leaded 
regular  and  premium. 

Wood  says  lead  phasedown  would  make  it  difl3cult  to  find  gasoline  components, 
since  octanes  would  be  at  a  premium.  He  says  phasedown  would  probably  take 
his  company.  Pride  Refining,  out  of  the  gasoline  business.  Pride  makes  about  3,000 
b/d  of  gasoline. 

But  even  a  small  refiner  with  some  reforming  capacity  would  have  a  tough  row 
to  hoe. 

One  in  the  Southwest  with  three  refineries  and  total  capacity  of  17,500  b/d 
says  lead  phasedown  will  mean  a  cutback  in  crude  runs  at  its  largest  refinery 
from  9,000  to  7,000  b/d.  That's  because  he  would  have  to  increase  the  severity 
of  his  1,500-b/d  reformer. 

He  is  planning  on  buying  another  small  reformer  on  w^hich  there  will  be  no 
return  on  investment. 

"It  will  just  keep  us  in  the  gasoline  market,"  he  says. 

The  EPA  originally  exempted  refiners  with  30,000  b/d  or  less  capacity  from  the 
first  two  steps  of  lead  phasedown.  However,  those  have  already  passed  if  the  EPA 
goes  back  on  schedule. 

After  analyzing  the  mass  of  data  it  gets  from  the  country's  refiners,  large  and 
small,  EPA  should  be  able  to  assess  the  effect  of  phasedown  on  U.S,  gasoline 
production. 

Early  indications  are  that  it  would  be  heavy — and  would  come  at  a  time  when 
gasoline  demand  in  the  U.S.  is  again  setting  new  all-time  records. 

Mr.  Jackson.  Is  the  Senator's  main  concern  that  if  FEA  price  and 
allocation  controls  are  ended  too  suddenly  and  too  soon,  that  there 
might  be  shortages  and  much  higher  prices,  perhaps  by  Decem.ber  or 
by  next  summer,  forcing  the  FEA  to  reimpose  controls  ? 

Mr.  McIntyre.  Yes ;  that  is  my  main  concern. 

Mr.  Jackson.  This  issue  of  the  possible  shortage  of  gasoline  result- 
ing from  refiners  being  ill-prepared  for  the  EPA  lead  pliasedown  has  . 
already  been  brought  to  the  attention  of  the  Senate  Interior  Com- 
mittee. It  is  my  intention  to  request  that  both  the  FEA  and  the  EPxi 
submit  to  the  committee  reports  analyzing  the  impact  of  the  lead 
phasedown  on  gasoline  supplies  and  prices.  If,  in  addition,  the  Presi- 
dent submits  a  proposal  to  the  Congress  to  decontrol  gasoline  under 
the  procedures  of  the  Energy  Policy  and  Conservation  Act,  the  com- 
mittee will  immediately  schedule  hearings  on  the  issue.  Under  the 
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EPCA  one  House  of  Congress  could  disapprove  any  decontrol  pro- 
posal. I  would  expect  that  the  FEA  and  EPA  analyses  of  the  lead 
phasedown  issue  would  be  hicfhly  relevant  to  these  hearin^^s. 

It  would  be  my  view  as  well  that,  with  respect  to  the  impact  of 
lead  phasedown  on  gasoline  supply  and  price,  the  burden  of  proof  of 
the  likelihood  of  shortaeres,  price  increases  or  both  ought  to  be  borne 
by  the  refinery  sector  of  the  oil  industry.  In  any  event,  I  agree  with 
the  Senator  from  Xew  Hampshire  that  the  issue  deserves  careful 
study. 

Mr.  MgTxttre.  I  understand  my  colleague  from  the  State  of  Wash- 
ington to  say  that  he  will  consider  these  issues,  and  will  press  for  dis- 
approval of  any  FEA  action  to  decontrol  gasoline  if  a  shortage 
appears  likely? 

]Srr.  Jack  SOX.  That  is  so. 

^fr.  ^MoRGAX.  T  have  an  amendment  which  would  amend  section  11 
of  the  Clean  Air  Act  Amendments  of  19TG.  I  do  not  intend  to  call  up 
that  amendment  for  a  vote,  and.  due  to  the  lack  of  time.  I  may  not  be 
able  to  engajre  in  a  colloquy  on  this  language  with  the  floor  manager 
and  other  Senators. 

My  obiective  in  offering  this  amendment  was  to  have  it  sen^e  as  a 
catalyst  for  discussion  centering  on  section  11  of  the  amendments.  It 
wns  never  considered  by  the  committee,  and  I  do  not  mean  to  say  that 
it  is  an  answer  to  the  problems  which  arise  in  section  11  of  the  com- 
mittee bill.  T  do  want  to  see  that  some  record  is  built  on  the  issue  of 
"nonattainment"  so  that  when  the  Senate  and  the  House  meet  in  con- 
ference the  concern  expressed  by  this  body  and  the  ideas  aired  here 
can  add  to  the  discussion  of  "nonattainment"  and  help  the  two  Houses 
to  come  to  a  well-developed  decision  on  this  matter. 

I  also  offer  a  paper  written  by  representatives  of  Exxon  Corp.  which 
points  UP  the  problems  which  thev  find  with  section  11  of  the  com- 
mittee bill,  which  I  ask  to  have  printed  in  the  Eecord. 

The  PoTEXTTiL  Ti^rPACT  of  Section  11  of  S.  3219  (Clean  Atr  Act  Amendments) 

Section  11  of  S.  3219  (Sec.  115  of  H.R.  10498)  deals  with  economic  expansion 
in  eroocrraphical  areas  pres^ently  exceeding  fhe  national  ambient  air  quality  stand- 
ards. The  riean  Air  Act.  as  amended  in  1974.  prohibits  new  or  expanded  indns- 
trial  facilities  in  snch  areas  if  the.v  Tvonld  prevent  or  delay,  however  sli?:htly, 
attainment  of  the  standards.  Section  11,  while  ostensibly  designed  to  permit  ex- 
pansion of  existine:  facilities  in  nonattainment  areas  under  cer<"ain  conditions, 
does  not  solve  the  problem,  since  those  conditions  cannot  be  met  by  industries 
that  have  already  done  a  eood  job  of  pollution  control.  Furthermore,  Section  11 
does  not  permit  new  industry  to  move  into  nonattainment  areas. 

T^nactment  of  Section  11.  as  written,  would  not  altAr  the  fact  that  the  present 
Clean  Air  Act  precludes  energy  development  in  much  of  the  United  States.  No 
major  facility,  no  matter  how  well  controlled,  that  would  ^^mit  a  pollutant  subject 
to  an  unattained  air  quality  standard  could  be  built,  unless  the  owner  had  fa- 
cib'ties  in  the  area  that  could  be  cleaned  up  to  more  than  compensate  for  the 
new  facility. 

Section  11  also  would  mean  no  jrrowth  in  many  undevelooed  areas.  In  much 
of  the  undeveloped  West,  recent  data  show  that  nature  itself  (for  example,  air- 
borriP  finst  and  vegetative  hydror'arbons)  exceeds  the  national  ambient  air  quality 
standard^.  In  such  "non-compliance"  areas,  the  same  rules  anply  as  in  areas 
poUu^^ed  by  man's  activities — that  is.  no  new  sources  may  be  built. 

Tf  Toncrress.  in  its  current  consideration  of  Clean  Air  Act  Amendments,  fails 
to  remedy  this  situation,  the  re.sults  could  be  disastrous.  Already  industry  is 
beins:  prohibited  from  expandinfr  in  many  areas,  as  the  U.S.  Environmental  Pro- 
tection Anency  implements  the  no-growth  requirement  in  non-attainment  areas. 
Some  specific  examples  follow: 
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Energy  Reserves.  Amoco  and  Gulf  have  interests  in  a  5,000  acre  oil  shale  tract 
in  Colorado,  called  the  Rio  Blanco  Oil  Shale  Project.  The  first  year  of  ambient 
air  quality  monitoring  on  the  undeveloped  tract  has  revealed  that  national  air 
quality  standards  were  exceeded  in  more  than  60  instances,  most  probably  because 
of  natural  emissions — that  is,  airborne  dust  and  vegetative  hydrocarbon  emissions. 
Under  Section  11 — which  imposes  severe  restrictions  on  new  construction  and 
modification  in  areas  exceeding  the  national  standards,  for  v/hatever  reason — 
the  Rio  Blanco  Project  and  other  oil  shale  projects  in  such  areas  could  not  go 
forward. 

Phillips  also  holds  uranium  leases  in  the  northwestern  portion  of  New  Mexico 
and  coal  leases  in  the  lignite  fields  that  angle  from  east  central  Texas  up  into 
Arkansas.  Under  existing  Section  11  language,  wherever  these  energy  reserves 
are  in  air  quality  control  regions  exceeding  present  ambient  air  quality  stand- 
ards, no  development  could  take  place. 

Pipelining.  Sohio  is  now  planning  a  trans-U.S.  pipeline  running  from  Long 
Beach,  California,  to  Midland,  Texas,  from  which  point  oil  could  be  transported 
to  practically  anywhere  in  the  Midwest  and  on  the  East  Coast.  Several  hundred 
thousand  barrels  of  new  storage  capacity  would  have  to  be  built  to  sustain  the 
pipeline's  estimated  throughput  of  700,000  barrels  per  day.  Under  existing  Sec- 
tion 11  language  the  storage  tanks  could  not  be  built.  Even  with  best  available 
<'ontrol  technology,  the  company,  having  no  other  facilities  in  that  area,  would 
be  unable  to  show  "reasonable  further  progress  toward  attainment  of  the  ap- 
plicable national  ambient  air  quality  standard."  Without  the  tanks,  of  course,  the 
pipeline  would  not  be  put  into  operation. 

Up  the  coast  from  Long  Beach,  at  Estero,  California,  Socal  had  planned  to 
build  offshore  mooring  for  VLCC's  and  onshore  storage  tanks  for  tlie  incoming 
orude  oil.  These  facilities  would  have  handled  300,000  barrels  per  day,  with 
future  expansion  to  500,000  barrels  per  day.  Environmental  considerations 
changed  the  economic  projections  for  these  facilities,  and  the  plans  were  shelved. 
Under  Section  11,  these  plans,  temporarily  shelved,  would  have  to  be  permanently 
cancelled. 

Refining.  The  Hampton  Roads  Energy  Company  has  been  planning  a  175,000 
barrel  per  day  refinery,  with  a  supporting  marine  terminal,  at  Portsmouth, 
Virginia,  for  almost  three  years.  It  is  planned  for  the  refinery  to  make  low-sulfur 
fuels.  During  that  time,  the  company  secured  the  approval  of  all  necessary  state 
■agencies,  including  the  State  Air  Pollution  Board,  Marine  Resources  Commission, 
and  State  Water  Board.  It  also  obtained  preliminary  approvals  from  EPA.  Then 
■on  April  19,  1976,  a  representative  of  the  Regional  EPA  Office  at  Philadelphia  an- 
nounced that  the  proposed  refinery  would  be  "environmentally  unacceptable," 
.'because  the  surrounding  area  is  out  of  compliance  with  the  hydrocarbon  stand- 
ards. The  refinery  now  may  not  be  built  under  present  law.  It  would  never  be 
built  if  Section  11  were  to  be  enacted. 

Exxon  estimates  that  to  date,  hundreds  of  millions  of  dollars  have  been  spent 
to  install  catalytic  cracker  feed  desulfurizers  required  to  reduce  sulfur  dioxide 
emissions  from  the  crackers  themselves  and  to  install  product  desulfurizers  for 
reducing  the  sulfur  content  of  home  heating  oils.  Had  current  Section  11  language 
been  in  effect — because  major  refining  centers  like  Houston,  Los  Angeles,  and 
Northern  New  Jersey  are  already  exceeding  one  or  another  of  the  national  am- 
bient air  quality  standards — many,  perhaps  most  of  these  desulfurizers  could  not 
have  been  put  into  place. 

As  for  the  future,  EPA  is  now  conducting  sulfate  studies.  If  those  studies  should 
lead  to  the  decision  that  it  is  necessary  to  desulfurize  gasoline.  Section  11  would 
prohibit  refiners  from  installing  the  needed  desulfurization  equipment  in  areas 
now  exceeding  hydrocarbon  standards,  including  the  nation's  major  refining  cen- 
ters, mentioned  above. 

Generally  speaking,  refining  capacity  now  in  existence  and  now  under  con- 
struction is  adequate  to  accommodate  the  nation's  immediate  energy  needs.  As 
the  demand  for  energy  grows,  however,  the  need  for  refinery  capacity  also  will 
grow.  Shell,  for  example,  estimates  that  in  the  near  and  middle  future,  it  will  be 
necessary  to  expand  at  some  15  of  its  refineries  and  petrochemical  plants.  To  the 
extent  that  such  expansions  are  prevented  from  occurring  because  of  Section  11 
restrictions,  to  the  same  extent  a  wide  array  of  products  ranging  from  home 
heating  oil  to  synthetic  rubbers  will  not  materialize. 

I  wish  to  call  this  body's  particular  attention  to  section  11  of 
S.  3219.  Section  11,  dealing  with  industrial  expansion  in  areas 
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now  excoodinfr  the  national  ambient  air  quality  standards,  is  intended 
to  address  a  serious  problem  embodied  in  section  110  of  the  present 
Clean  Air  Act.  as  amended  in  1970  and  B.mm  in  1974.  The  present  law 
effectively  prohibits  new  or  expanded  facilities  in  nonattainment  areas, 
if  emissions  from  such  facilities  would  prevent  or  delay,  however 
sliirhtly.  attainment  of  the  ambient  air  quality  standards. 

There  are  many  such  areas.  Despite  our  impressive  projrress  toward 
the  Nation's  air  quality  skoals  durinir  the  last  5  vears,  we  have  not  been 
able,  everywhere,  to  comply  with  all  of  the  deadlines  for  all  of  the  pol- 
lutants e«tnblished  by  the  1970  statute.  Some  time  asfo,  for  example, 
EPA  Administrator  Train,  announced  that  of  *247  air  quality  control 
repons.  00  would  not  meet  the  statutory  deadlines  for  the  particulate 
standards.  42  for  sidfur  oxides,  and  74  for  photo':*hemical  oxidants. 

When  we  consider  these  and  the  other  reirulated  pollutants,  we  arrive 
at  an  inevitable  and  alarminof  conclusion:  The  present  Clean  Air  Act 
threatens  to  put  a  lar<re  percentacfc  of  the  total  land  area  in  the  United 
States  off  limits  to  new  and  expanded  industrial  facilities.  Tt  is  my 
understandin<r,  moreover,  that  because  some  of  these  pollutants  orig- 
inate in  nature  itself — for  example,  airborne  dust  and  hydrocarbons 
from  vecfetntion — many  such  areas  never  will  attain  the  national  stand- 
ards. Tt  follows,  under  present  law.  that  the}-  never  will  be  able  to  offer 
site-5  for  major  industrial  rjrowth. 

The  committee  recoojiized  the  need  for  remedy  and  attempted  to 
supply  it  with  section  11  of  S.  3219.  As  presently  written,  however, 
section  11  would  not  permit  new  industry  to  move  into  nonattainment 
areas,  nor  could  most  existincf  plants  in  such  areas  expand.  Xo  matter 
how  well  controlled,  a  major  new  or  expanded  facility  that  won VI  emit 
a  pollutant  subject  to  an  unattained  air  quality  standard  could  not  be 
built  unless  the  owner  hnd  facilities  in  the  area  that  could  be  cleaned 
up  to  more  than  compensate  for  the  new  facility.  Only  in  this  way 
would  he  be  able  to  meet  the  ''at  no  time  increase"  and  "reasonable 
further  progress"  requirements  of  section  11. 

T  was  concerned  with  this  problem  during  the  committee's  con- 
sideration of  the  bill  and  at  thnt  time  expressed  my  concern  that  the 
laniruage  cor^tained  in  section  11  would  penalize  a  facility  that  has 
done  n  good  job.  as  opposed  to  a  different  fa^ilitv  thpt  has  net  done 
well.  The  latter  can  tighten  his  controls  and  expand  his  plant,  the 
former  may  not. 

Xeither  the  present  act  nor  section  11  of  S.  8219.  therefore,  provides 
the  needed  remedy — namely,  resolution  of  the  dilemma  posed  by  the 
legal  requirement  to  achieve  this  or  thnt  pollutnnt  reduction  by  a  date 
certain  on  the  one  hand  and  the  social  imperative  to  provide  for  rea- 
sonable economic  growth  on  the  other. 

Take  the  case  of  a  company  which  wants  to  locate  a  major  new 
energy  facility  of  vital  importance  to  the  country  in  or  near  an  urban 
center  which  has  a  high  unemplovment  rate.  Assume  also  that  this 
proposed  fncilitv  is  in  an  area  of  th*^  country  where  the  companv  doe=; 
not  presently  have  an  existinjr  facilitv.  The  area  now  exceeds  national 
ambient  air  standards  and  r»annot  complv  with  the  mandated  schedule, 
due  to  the  major  social  dislocations  involved  in  meetin![r  the  standards, 
unusual  geo£rrar)hic  or  meteroloofical  conditions  which  make  the  m.eet- 
ing  of  the  standard^  unrealistic,  or  nature's  own  cont^'ibutions  exceed- 
ing the  standards.  There  are  many  such  areas  in  the  country,  and  some 


5560 


of  them  will  never  be  in  a  position  to  reach  compliance.  Under  the 
Clean  Air  Act  amendments  of  1970  and  S.  3219,  the  proposed  new 
facility  could  not  be  built  in  the  future. 

Take  the  case  of  a  refinery  which  wants  to  construct  a  major  de- 
sulfurization  unit  for  the  manufacture  of  low-sulfur  fuels  in  the  same 
area  as  the  first  example.  Assume  that  the  existing  facility  already 
utilizes  a  high  degree  of  emission  control  technology  and  that  further 
reductions  in  the  emission  from  the  existing  equipment  are  not  real- 
istic. Both  of  these  assumptions  are  very  plausible.  Again,  under  both 
the  present  act  and  S.  3219,  this  desulf  urization  unit  could  not  be  built 
even  using  the  best  available  control  technology. 

Take  the  case  of  a  major  deposit  of  a  natural  resource  which  can  be 
developed  only  in  the  area  where  it  exists.  A  few  examples  are  oil, 
natural  gas,  and  oil  shale  and  coal  deposits  in  the  West,  many  of  which 
lie  in  areas  which  will  always  exceed  existing  particulate  and  oxidant 
standards  because  of  natural  dust  and  vegetative  hydrocarbons.  It  is 
unclear  that  these  resources  could  be  developed  now  under  the  present 
act  or  in  the  future  under  S.  3219,  because  of  the  natural  background. 

To  summarize  the  situation,  under  existing  law,  new  facilities  can- 
not be  built  in  areas  where  any  ambient  air  quality  standard  is  not 
being  attained,  except  possibly  under  very  limited  circumstances.  Until 
the  law  is  changed,  the  economies  of  these  areas  will  stagnate.  At  a  time 
when  it  is  generally  recognized  that  we  need  more  jobs,  not  less  jobs, 
this  is  an  unbelievable  situation. 

The  principal  problem  with  the  existing  language  of  section  11  is 
that  it  is  limited  to  situations  in  which  there  is  already  an  existing 
plant  which  is  being  modernized  or  expanded,  and  even  in  those  situa- 
tions it  is  unduly  restrictive. 

The  amendment  I  am  offering  today  authorizes  the  State  to  grant 
a  variance  allowing  the  construction  of  new  industrial  plants  in  areas 
in  which  a  national  ambient  air  quality  standard  is  being  exceeded  if : 

First.  The  owner  of  the  proposed  new  source  demonstrates  that  all 
of  his  stationary  sources  in  the  State  are  in  compliance  or  on  compli- 
ance schedules ; 

Second.  The  proposed  facility  will  employ  the  best  available  control 
technology ; 

Third.  The  State  implementation  plan  takes  into  account  or  is  re- 
vised to  take  into  account  the  emissions  from  the  new  facility,  so  as  to 
insure  that  those  emissions  will  not  significantly  delav  the  attainment 
of,  or  prevent  the  maintenance  of,  any  national  ambient  air  quality 
standards;  and 

Fourth.  The  social,  economic,  or  environmental  benefits  of  the  new 
facilities  outweigh  any  benefits  of  preventing  its  construction.  [See 
Sec.  172] 

This  amendment  places  these  important  decisions  in  the  hands  of 
State  officials  where  they  belong.  It  requires  the  use  of  the  best  pollu- 
tion control  technology  on  new  emission  sources.  To  insure  that  new 
emission  sources  do  not  result  in  unreasonable  additional  delay  in  at- 
tainment of  air  quality  standards,  the  amendment  provides  for  making 
appropriate  revisions  in  the  State  implementation  plan,  if  the  original 
plan  did  not  adequately  allow  for  anticipated  growth.  If  the  plan 
already  takes  growth  in^o  account  or  if  the  new  source  will  not  affect 
portions  of  the  region  where  violations  are  occurring,  revision  of  the 
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plan  may  be  unnecessary.  On  the  other  hand,  if  additional  controls  on 
existing  sources  are  needed  to  accommodate  a  new  source,  the  State  can 
require  such  controls  and  permit  the  new  source.  Thus,  the  amendment 
eliminates  the  ceiling  on  economic  growth  contained  in  the  x^resent  act 
and  gives  the  States  the  flexibility  to  consider  the  overall  social  and 
economic  welfare  of  their  people  in  deciding  whether  and  where  to 
permit  growth. 

^Ir.  MusKiE.  Concern  has  been  expressed  with  the  fact  that  the  Clean 
Air  Act  does  not  permit  new  sources  of  pollutants  to  locate  in  areas 
where  ambient  standards  for  those  pollutants  are  presently  exceeded. 
They  undei^tand  that  the  section  would  provide  a  narrow  exception 
from  that  requirement  for  expansion  of  existing  sources  in  a  region 
but  it  does  not  permit  broad  new  sources  to  come  into  such  areas. 

The  committee  position  is — and  the  Clean  Air  Act  supports  the 
arginnent — that  so  long  as  a  new  source  will  not  "prevent  attainment 
or  maintenance  of  standards,"  it  can  be  located  in  a  dirty  air  region. 
But,  if  the  Administrator  or  a  State  determines  that  a  new  source  will 
prevent  or  interfere  with  attainment  or  maintenance  of  ambient  stand- 
ards, he  cannot  permit  it. 

Tlie  committee  loophole  was  intended  to  provide  some  flexibility  for 
growth  in  dirty  air  areas  especially  for  those  kinds  of  facilities  which 
had  heavy  capital  investment  and  which  could  not  move  or  for  which 
economic  expansion  at  another  unrelated  site  was  prohibitivelv  expen- 
sive. It  carries  the  added  benefit  of  forcing  both  best  available  tech- 
nologs^  on  the  sources  and  assured  compliance  with  applicable  emission 
limits.  Tlie  alternative  was  delay  and  decline  of  existing  urban  in- 
dustrial centers  even  though  there  was  a  willingness  to  invest  in  the 
best  available  technology  and  continue  to  make  progress  to  meet  am- 
bient standards — the  tests  of  the  bill. 

At  the  same  time,  the  committee  recofrnized  that  new  growth  asso- 
ciated with  new  sources  not  related  to  existing  facilities  could  only  oc- 
cur where  that  new  source  was  able  to  meet  the  test  of  the  current 
law — not  to  prevent  or  interfere. 

To  can-e  out  a  loophole  broad  enough  to  accommodate  the  desire  to 
locate  new  refineries  and  tank  farms  in  retrions  where  the  oxidant 
standard  is  violated  on  a  resrulnT-  basis  would  be  to  abandon  the  health 
basis  for  regulation.  This  would  be  a  back  door  wav  to  void  the  idea 
of  health  standards  by  a  date  certain.  And  there  are  no  control  or  com- 
l^liance  benefits  because  new  sourr^es  hnve  nothinof  to  offer  but  more 
air  rtolliitiori.  Tt  would  make  available  the  10-year  extension  for  com- 
munities with  transr>ortation  control  problems — community  retrofit 
problems — to  new  refineries. 

Tf  this  amendment  were  to  be  adopted — or  if  the  record  were  to 
admit  to  any  flexibility  beyond  section  11  or  the  current  requirement 
not  to  prevent  or  interfere — the  basic  health  protection  purpose  of  the 
la^^  would  be  null  and  void. 

Mr.  Att.ex.  T  Tvi^h  to  call  the  Senate's  attention  to  section  11  of  S. 
^9A9  donliu.qr  with  indu^^trial  exnansion  in  areas  now  exceedinsf  the  na- 
tional ambient  air  qualitv  standards.  The  section  is  intended  to  address; 
n  serious  nroblom  embodied  in  se<^tion  110  of  the  present  Clean  Air  Act 
■as  amended  in  1070  and  1P74.  The  present  law  effectively  prohibits 
new  or  expanded  facilities  in  nonattainment  areas,  if  emissions  from 
such  facilities  would  prevent  or  delay,  however  slightly,  attainment 
of  the  ambient  air  quality  standards. 
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I  ask  that  my  amendment  No.  2149  be  inserted  in  the  Kecord  as  my 
idea  of  a  provision  which  will  meet  the  goals  which  I  have  set  forth 
in  my  remarks. 

Sec.  11.  Section  110  of  the  Clean  Air  Act  is  amended  by  adding  the  following 
new  subsection : 

"(g)  (1)  Nothing  in  section  110(a)  shall  be  construed  to  provide  that  an  appli- 
cable implementation  plan  must  prohibit  the  construction  or  modification  (within 
the  meaning  of  section  111(a)(4))  of  any  new  stationary  source  of  any  air 
pollutant  in  any  air  quality  control  region  in  which  a  national  ambient  air 
quality  standard  is  being  exceeded  for  such  pollutant  if  a  variance  is  issued 
under  paragraph  (2) . 

"(2)  A  variance  for  purposes  of  paragraph  (1)  may  be  granted  under  this 
subsection  for  a  proposed  new  stationary  source  or  for  a  proposed  modification 
of  a  stationary  source  by  the  State  (or  by  the  Administrator  with  the  consent 
of  the  Governor  of  the  State  in  which  such  source  is  to  be  located)  if,  after  notice 
and  opportunity  for  public  hearing — 

"(A)  the  owner  or  operator  of  the  proposed  new  or  modified  stationary  source 
demonstrates  that — 

"(i)  all  existing  major  stationary  sources  owned  or  operated  in  the  same 
State  (or,  in  the  case  of  an  interstate  air  quality  control  region,  States)  by  the 
person  proposing  such  construction  or  modification  are — 

"(I)  in  compliance  with  all  requirement  under  this  Act,  including  provisions 
of  applicable  implementation  plans,  or 

"(II)  in  compliance  with  approved  schedules  and  timetables  for  compliance 
under  applicable  implementation  plans,  under  compliance  orders  issued  under 
section  113  before  enactment  of  this  section,  or  under  compliance  date  extensions 
issued  under  this  Act ;  and 

"(ii)  the  proposed  new  or  modified  stationary  source  will  comply  with  emis- 
sion limitations  requiring  use  of  the  best  available  control  technology,  as  defined 
by  the  States  in  which  the  proposed  source  is  to  be  located,  which  emission 
limitations  shall  be  at  least  as  stringent  as  the  new  source  standards  of  perform- 
ance whch  would  be  applicable  to  such  category  of  sources  under  section  111  of 
this  Act,  and 

"(B)  the  State  (or  the  Administrator,  as  the  case  may  be)  determines,  after 
such  notice  and  such  opportunity  for  public  hearing,  that — 

"(i)  the  applicable  implementation  plan  takes  into  account  (or  if  necessary 
will  be  revised  to  take  into  account)  emissions  of  any  such  pollutant  from  such 
proposed  new  source  or  modification  and  provides  that  the  emissions  from  such 
proposed  new  source  or  modification  will  not  result  in  delay  in  the  attainment 
of,  or  prevent  the  maintenance  of,  any  national  ambient  air  quality  standard  for 
such  pollutant  beyond  the  date  such  attainment  would  have  occurred  under  the 
applicable  implementation  plan  (as  modified  by  any  compliance  order  issued  pur- 
suant to  section  113  prior  to  date  of  enactment  of  this  section  and  by  any 
compliance  date  extension  variance,  or  exemption  under  this  Act)  :  and 

"(ii)  the  social,  economic,  or  environmental  benefits  of  such  proposed  new 
source  or  modification  outweigh  any  benefits  of  preventing  its  construction. 

"(3)  Not  later  than  one  year  after  date  of  receipt  of  a  complete  application 
fas  determined  in  accordance  with  regulations  of  the  Administrator)  for  a  vari- 
ance under  paragraph  (2),  the  State  (or  the  Administrator  as  the  case  may  be) 
shall  act  to  grant  or  deny  any  such  application. 

"(4)  For  the  purpose  of  this  section,  the  term  'major  stationary  source'  has 
the  same  meaning  as  provided  by  section  121(2)  (3).".  [See  Sec.  110(h) (2) (j)] 

Mr.  Randolph.  Section  11  was  adopted  in  the  committee  at  my 
Tirgincr.  I  offered  the  amendment  because  T  felt  it  was  important  to 
provide  som.e  means  to  allow  industrial  expansion  in  areas  where  am- 
bient air  quality  standards  have  not  yet  been  attained.  I  reco-qnize  that 
section  11  provides  only  very  limited  opportunities  for  growth  in  these 
so-called  nonattainment  areas.  It  does  not  cover  completely  new  facili- 
ties, only  expansions.  It  may  not  offer  much  to  the  company  whose 
existinof  facilities  have  already  been  cleaned  ud  with  the  best  avail- 
able technolooy.  or  are  inherently  clean.  And  the  tests  of  section  11 
requiriujo:  improvements  in  emission  reductions,  and  further  procuress 
toward  attainment  of  the  ambient  standards,  may  be  hard  to  meet  in 
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a  region  where  natural  background  levels  of  pollutants  contribute  sig- 
nificantly to  the  nonattainment  of  the  ambient  standards. 

These  potential  obstacles  to  growth  in  nonattainment  areas  concern 
me.  I  am  not  certain,  however,  at  this  time,  what  the  best  approach 
may  be  to  deal  with  those  concerns.  I  know  that  the  House  clean  air 
bill  is  somewhat  m.ore  generous  than  section  11.  Therefore,  I  intend  to 
pursue  the  problem  of  industrial  growth  in  nonattainment  areas,  in  the 
House-Senate  conference  on  this  legislation.  T  believe  we  will  be  able 
to  find  a  solution  to  the  problem  of  background  contributions,  and  that 
faced  by  the  company  whose  existing  facilities  are  clean. 

Mr.  DozyrENici.  The  problem  with  the  present  legal  mechanism  for 
handling  the  nonattainment  issue  is  that  it  is  based  on  a  prohibition. 
As  noted  on  page  42  of  the  Senate  report : 

The  Clean  Air  Act  prohibits  the  addition  of  any  emissions  of  an  air  pollutant 
in  any  air  quality  control  region  or  portion  thereof  where  an  ambient  air  quality 
standard  for  that  pollutant  has  not  been  attained. 

It  is  worth  noting  that  the  other  prohibition  we  employed  in  the 
act,  gas  rationing,  was  an  unmitigated  political  and  social  disaster. 
In  fact,  gas  rationing  for  mobile  sources  is  analogous  to  the  prohi- 
l)ition  on  new  stationar\^  sources  in  air  quality  maintenance  areas.  As 
with  oas  rationing,  I  believe  we  need  another  strategy  for  air  quality 
]iiaintenance  areas.  I  recently  wrote  Mr.  Train  expressing  my  dis- 
'^atisfacfion  with  the  solution?  the  committee  has  reached  on  this  issue 
and  requesting  his  assistance.  I  ask  that  a  copy  of  my  letter  be  put  in 
the  Record. 

I  do  not  pretend  to  have  any  magic  answers  to  the  problem.  I  do^ 
however,  believe  that  environmental  regulations  are  most  effective 
and  gain  wider  support  when  they  are  framed  as  constraints  rather 
than  ])rohilutions.  A  strategy  based  on  constraints  allows  economic 
crrowth  as  long  as  it  meets  certain  environmental  conditions.  In  con- 
trast, prohihitions  ban  growth.  Personally,  I  believe  a  strategy  based 
on  constraints  serves  as  a  spur  to  creativity  on  the  part  of  industry. 
Prohibitions  are  an  invitation  to  disaster. 

July  20,  1976. 

Hon.  Russell  Train, 

Afhninhtrntor.  Environmental  Protection  Agency, 
Washington,  D.C. 

Dear  Russ  :  I  am  writing:  to  express  my  concern  over  what  I  see  as  an  emergr- 
injr  problem  of  critical  dimensions  to  the  future  of  the  Clean  Air  Act,  This  is 
the  question  of  economic  growth  in  air  quality  regrions  that  already,  or  soon 
will,  violate  the  national  ambient  air  quality  standards. 

This  issue,  known  as  the  air  quality  maintenance  issue,  is  partially  treated 
in  section  11  of  the  present  Senate  bill,  S.  3219.  However,  the  relief  offered  by 
S.  .''>219  is  available  only  to  existing:  facilities  under  conditions  that  only  a  limited 
portion  of  American  industry  can  meet.  Ironically,  these  conditions  reward 
industries  that  have  lagged  in  their  pollution  control  efforts. 

Regrettably,  I  do  not  consider  the  present  section  11  amendment  a  sound  basis 
on  which  to  fashion  a  national  policy.  It  ignores  too  much  of  the  problem.  First, 
the  present  amendment  ignores  the  possibility  of  natural  violations  of  the 
nnfinnnl  sfnndnrds  by  either  windblown  dust  or  naturally  occurrins:  oxidnnts. 
This  proidpm  also  encompasses  windblown  particulates  from  unpaved  roads,  or 
farm  lands  which,  although  technically  manmade,  are  for  all  practical  purposes 
uncontrollable. 

Second,  section  11  overlooks  the  problem  caused  by  the  movement  of  pollution, 
particularly  oxidants,  over  great  areas.  This  raises  the  dilemma  of  a  community 
being  classified  as  a  maintenance  area  because  of  the  influx  of  pollution  from 
outside  its  borders. 
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Third,  section  11  fails  to  address  the  problem  of  new  sources  entering  a  main- 
tenance area.  In  addition,  section  11  offers  no  assistance  to  an  existing  source 
that  wishes  to  expand  but  is  already  using  best  available  control  technology. 

What  I  find  especially  troubling  about  the  above  three  objections  is  that  their 
aggregate  effect  is  to  make  the  maintenance  issue  far  more  pervasive  issue  than 
that  posed  by  the  nondegradation  amendments  found  in  the  Senate  bill.  Because 
of  the  first  two  problems,  air  quality  maintenance  has  become  a  rural,  as  well 
as  urban  problem.  And  because  of  the  third  objection,  the  ability  of  our  urban 
centers  to  attract  desperately  needed  new  industry  is  placed  in  doubt.  However, 
while  the  nondegradation  issue  has  at  least  undergone  several  years  of  intense 
scrutiny,  the  maintenance  issue  has  received  little  attention. 

Ideally,  the  proposed  National  Air  Quality  Commission,  working  in  concert 
with  your  agency,  would  be  the  proper  organizational  vehicle  for  addressing  this 
problem.  However,  I  am  concerned  that  waiting  for  the  Commission's  report 
may  prove  to  be  a  legislative  luxury.  Accordingly,  I  would  appreciate  your  views 
on  the  following: 

(1)  An  assessment  of  the  scope  of  the  air  quality  maintenance  problem; 

(2)  A  statement  of  existing  legislative  and  administrative  tools  available  to 
address  the  problem;  and, 

(3)  If  possible,  any  additional  legislation  that  would  be  of  assistance. 

I  recognize  that  the  third  request  may  be  an  impossible  undertaking  during 
this  session  of  Congress.  However,  I  would  appreciate  any  guidance  you  can 
offer. 

Kindest  regards  and  best  wishes. 
Very  truly  yours, 

Pete  V.  Domenici, 

U.S.  Senator. 

OPACITY 

INIr.  Randolph.  The  abatement  of  air  pollution  requires  the  enforce- 
ment of  appropriate  air  pollution  controls.  The  type  of  control  re- 
quirement selected  by  air  pollution  agencies  to  effect  reductions  of  air 
pollution  should  relate  to  the  form  and  extent  of  a  source's  impact  on 
the  environment. 

This  is  particularly  true  for  the  regulations  of  the  various  States 
dealing  with  opacity — the  visible  particulate  emissions  that  tradi- 
tionally have  suggested  pollution  in  the  air.  This  type  of  requirement 
is  essentially  dependent  on  the  subjective  judgment  of  air  quality 
inspectors  and  variable  factors  such  as  the  intensity  of  sunlight  and 
the  time  of  day  v^hen  such  visual  measurements  are  made. 

In  the  early  days  of  efforts  to  bring  industrial  pollution  under  con- 
trol, opacity  tests  were  adopted  as  one  of  the  first  means  of  detecting 
the  presence  of  emissions  and  determining  when  they  have  been  elimi- 
nated. This  procedure  was  adopted  prior  to  the  development  of  the 
more  sophisticated  detection  and  monitoring  systems  which  are  now 
available  and  should  be  applied. 

The  Eingelmann  chart  originated  in  1890  as  a  means  to  regulate 
black  smoke  plumes.  More  than  a  half  century  later  in  1947  the  Los 
Angeles  Air  Pollution  Control  District  adopted  the  equivalent  opacity 
concept.  This  enforcement  tool  extended  the  Ringlemann  chart  to  visi- 
ble plumes  of  any  color  which  obscure  the  vision  of  an  observer  to  the 
same  degree  as  black  smoke. 

Following  recognition  of  this  concept  in  1948  by  the  California 
Health  and  Safety  Code,  equivalent  opacity  tests  for  visible  emissions 
were  adopted  by  major  urban  areas  throughout  our  Nation.  While  the 
legality  of  this  concept  has  received  frequent  challenge,  the  legality  of 
this  surveillance  technique  has  been  upheld  in  the  courts. 

Opacity  regulations,  while  useful  for  the  surveillance  of  the 
aesthetic  effects  of  stationary  source  emissions,  do  not  serve  as  an  ef- 
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fective  surveillance  tool  to  determine  the  impact  of  a  facility  on 
ambient  concentrations  of  air  pollutants. 

Despite  the  usefulness  of  such  regulations  for  the  surveillance  of 
large  numbers  of  non-major  emitting  facilities,  three  major  technical 
questions  have  arisen  concerning  the  validity  of  "equivalent  opacity" 
regulations,  especially  for  major  emitting  sources.  These  limitations 
are — 

First,  the  visibility  of  a  plume,  and  so-called  "fugitive"  emissions, 
is  largely  determined  by  the  size  of  particulate  emissions,  rather  than 
the  quantity  of  pollutants.  This  is  of  particular  concern  since  the 
opacity  of  emissions  can  be  reduced  by  simple  dilution,  although  the 
amount  of  pollution  remains  the  same. 

Second,  for  the  purposes  of  enforcement,  questions  arise  concerning 
the  reproducibility  of  "opacity"  readings  of  emission  plumes  and,  in 
particular,  "fugitive"  emissions.  This  surveillance  technique  is  per- 
haps the  least  precise,  yet  we  now  rely  on  it  as  the  basis  for  regulating 
the  nir  pollution  impact  of  major  emitting  sources. 

Third,  serious  questions  surround  the  means  for  complying  with 
such  regulations,  since  opacity  of  an  emission  also  varies  with  the 
position  of  the  observer  relative  to  the  sun,  atmospheric  lighting,  and 
background. 

The  environmental  impact  of  a  source  is  determined  by  the  amount 
of  pollutants  discharged  into  the  atmosphere.  For  this  reason,  "proc- 
ess-weirrht"  standards  were  developed  as  a  replacement  for  opacity 
regulations  and  Ringelmann  standards  for  particulate  emissions.  As 
such  "process-weight"  standards  control  the  principle  impact  of  major 
em.itting  sources  on  environmental  quality. 

I  ask  that  an  article  appearing  in  the  June,  1976  issue  of  Environ- 
mental Science  and  Technology  be  printed  in  the  Record. 

Factors  Influencing  Plume  Opacity 

(Previously  unrecognized  uncontrollable  variables  such  as  the  angle  of  the  sun, 
the  time  of  day  and  the  geographic  location  of  the  power  plant  greatly  influenoe 
smoke  plume  opacity.) 

(By  Alexander  Weir.  Jr.,  Dale  G.  Jones,  and  Lawrence  T.  Papay,  Southern 
Oalifornia  Edison  Co.,  and  Seymour  Calvert  and  Shiu  Chow  Yung,  Air  Pollution 
Technology,  Inc.) 

Numerous  experiments  on  the  removal  of  particulate  matter  with  electrostatic 
precipitators  and  wet  scrubbers  have  been  conducted  at  the  1580  MW  coal-fired 
Mohave  Generating  Station  at  South  Point,  Nev.  It  was  established  that  opacity 
is  not  a  function  of  particulate  grain  loading  alone,  but  is  influenced  by  a  number 
of  other  independent  variables,  some  of  which  are  beyond  the  control  of  the 
operator  of  the  stationary  source.  Thus,  mass  emissions  cannot  be  determined 
by  opacity  measurements  alone. 

The  experimental  data,  including  plume  opacity  observations  by  trained  smoke 
observers,  were  obtained  in  conjunction  with  11-ft  and  o2.5-ft  diameter  stacivs 
and  fly  ash  particles  of  similar  shape  having  0.95  and  2.5^1  mean  diameters. 
Mass  emissions  of  particulate  matter  ranged  from  0.004-0.40  gr/scf.  The  data 
indicate  that  it  is  possible  for  opacity  to  vary  from  14-87%  with  a  32.5-ft 
diameter  stack  at  a  constant  mean  particle  diameter  of  2.5fi  and  a  constant  mass 
emission  rate  of  0.0r>  gr/scf. 

Tliis  paper  presents  the  quantitative  effect  of  a  number  of  independent  variables 
on  opacity.  It  also  shows  that  the  use  of  opacity  measurements  by  regulatory 
agencies  to  determine  the  degree  of  particulate  emissions  is  contrary  to  the  laws 
of  nature,  regardless  of  the  laws  of  man. 
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VAEIABLES  AFFECTING  OPACITY 

There  are  a  number  of  variables  that  affect  opacity  other  than  the  mass 
emissions  of  particulate  matter.  These  variables  can  be  divided  into  two 
categories :  Those  variables  that  are  a  function  of  the  control  equipment  and 
can  be  ''controlled"  by  the  operator  or  the  designer ;  and  those  variables  beyond 
the  control  of  the  operator  (see  box) . 

Control  equipment  could  be  installed  to  influence  plume  opacity  as  a  result  of 
controllable  variables,  but  opacity  standards  would  still  reflect  the  influence 
of  five  other  "controllable"  variables  in  addition  to  mass  emissions. 

Light-scattering  theory  (see  Reference  1  Additional  reading)  predicts  opacity 
values  within  a  reasonable  degree  of  accuracy  over  a  range  of  mass  emissions 
(from  0.004-0.4  gr/scf)  and  large  variations  in  mean  particle  sizes  compared 
with  the  observations  of  trained  observers. 

In  this  paper  the  theory  is  used  to  quantitatively  determine  the  effects  of 
changes  in  a  single  parameter  on  opacity,  while  all  other  factors  are  held  con- 
stant. Several  arbitrarily  selected  conditions  were  used  as  a  basis  for  conducting 
this  parametric  study.  In  the  figures  that  follow,  the  opacity  that  corresponds 
to  this  nominal  set  of  conditions  is  indicated  as  a  black  dot  on  a  curve  generated 
by  variations  in  a  single  parameter.  By  using  the  Halow-Zeek  equation  and 
making  certain  assumptions,  the  opacity  corresponding  to  the  arbitrarily  selected 
conditions  (see  Table  2  for  "black  dot"  values)  is  85%. 

CONTROLLABLE  VARIABLES 

Mass  concentration  of  particulate  emissions  was  the  first  parameter  con- 
sidered. A  functional  opacity-mass  relationship  for  an  asphalt  concrete  plant 
was  recently  reported  by  the  EPA  in  the  Federal  Register.  These  EPA  data  have 
been  replotted  in  Figure  1,  which  also  shows  the  predicted  opacity-mass  relation- 
ship beginning  with  the  "black  dot"  conditions  typically  at  the  Mohave  Generating 
Station.  Note  that  for  the  coal-fired  power  plant,  as  the  grain  loading  approaches 
a  large  value,  the  opacity  asymptotically  approaches  100%.  Conversely,  as  the 
grain  loading  approaches  zero,  the  opacity  asymptotically  approaches  zero.  In 
coal-fired  power  plants,  opacity  is  thus  not  a  simple  linear  function  of  mass 
emissions  as  EPA  published  for  asphalt-concrete  plants. 

Figure  1  indicates  that  at  a  grain  loading  of  0.05  gr/scf,  the  EPA  data  suggest 
an  opacity  of  6%,  while  at  the  same  grain  loading  the  opacity  at  the  coal-fired 
power  plant  would  be  85%,  as  indicated  by  the  black  dot.  This  large  difference 
is  accounted  for  by  the  influence  of  variables  other  than  the  concentration  of  mass 
emissions. 

One  important  independent  variable  is  the  diameter  of  the  stack,  which  fixes 
the  path  length  that  light  traverses  during  penetration  of  a  smoke  plume.  The 
larger  the  diameter,  the  greater  the  path  length  over  which  light  is  scattered  by 
smoke  particles,  and  the  greater  the  apparent  plume  opacity. 

The  size  of  the  particulate  matter  in  the  smoke  pluine  is  another  variable  that 
has  a  pronounced  effect  on  opacity.  If  50%  of  the  particles  by  weight  are  larger 
than  a  given  size  (and  the  remaining  50%  by  weight  smaller  than  a  given  size), 
then  the  characteristic  size  is  called  the  mean  particle  size.  At  a  given  grain 
loading,  the  smaller  the  mean  particle  size,  the  greater  the  number  of  particles 
In  a  given  volume  of  gas  and  the  greater  the  degree  of  light  scattering  and 
resultant  opacity. 

Deviation  from  the  mean  size  is  another  important  variable.  Particle  size 
distribution  can  be  measured  with  a  sampling  device  called  a  cascade  impactor 
that  separates  the  particles  into  different  sizes.  By  weighing  the  amount  of 
particles  collected  for  each  size  range  the  weight  fraction  of  particles  can  be 
determined  as  a  function  of  particle  size.  Most  particle  size  distributions  for 
coal-fired  power  plants  can  be  plotted  as  a  straight  line  on  log  probability  paper, 
corresponding  to  a  gaussian  distribution  of  the  ratio  of  particle  diameter  to  the 
mean  particle  diameter.  Thus,  the  geometric  standard  deviation  from  the  mean 
particle  size  can  be  defined  as  the  ratio  of  the  particle  size  at  84  wt  %  to  the 
mean  size,  or  also  the  ratio  of  the  mean  size  to  the  particle  size  at  16  wt  %. 
If  all  the  particles  are  the  same  size,  the  geometric  standard  deviation  is  one. 
but  increases  as  more  particles  are  found  in  size  categories  different  from  the 
mean  size. 

For  mean  particle  diameters  of  2.5^*  and  larger,  the  smoke  plume  opacity  is 
minimum  at  a  geometric  standard  deviation  of  one,  and  increases  as  the  devia- 
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tion  increases.  This  is  because  of  a  larger  percentage  of  small  particles  falls  be- 
tween 0.2-2.0/i  (the  most  effective  size  range  for  light  scattering).  For  a  mean 
particle  diameter  of  about  one  micron,  the  converse  is  true.  The  opacity  is  a 
maximum  at  a  geometric  standard  deviation  of  one  since  all  the  particles  are 
within  the  optimum  light-scattering  size  range.  As  the  deviation  increases,  an 
increasing  fraction  of  particles  fall  outside  the  optimum  light-scattering  size 
range,  and  the  opacity  decreases.  Therefore,  for  the  small  particles  (0.9;V) 
opacity  decreases  as  the  deviation  from  the  mean  particle  size  is  increased, 
while  for  large  particles  (2.6/i)  the  converse  is  true. 

Stack  gas  temperature  is  also  an  important  factor.  One  convenient  measure 
for  mass  emissions  of  particulate  matter,  which  is  reported  in  the  literature  and 
frequently  used  for  comparisons  between  different  coal-fired  power  plants,  is 
grain  loading,  or  grains  of  particulate  matter  per  standard  cubic  foot.  If  such 
a  measure  is  used,  the  variations  in  the  temperature  of  the  stack  gas  will  influ- 
ence the  relationship  between  standard  cubic  feet  and  actual  cubic  feet  of  stack 
gas.  The  higher  the  stack  gas  temperature,  the  higher  the  ratio  of  actual  to 
standard  cubic  feet,  and  the  lower  the  particle  concentration  per  cubic  foot, 
thus  decreasing  the  opacity. 

UNCOXTROLLASLE  VARIABLES 

One  of  the  important  variables  that  is  determined  by  the  characteristics  of  the 
fuel  and  not  controllable  by  a  power  plant  operator  is  the  density  of  the  par- 
ticles emitted.  The  less  dense  the  particulate  matter,  the  grea-er  the  number  of 
particles  at  a  specified  grain  loading  and  the  greater  the  opacity.  Variations  in 
particle  density  between  2.0-4.0  G/cm^  can  occur  for  coal-fired  power  plants  be- 
c^iuse  of  the  different  chemical  nature  of  the  ash.  which  varies  with  the  geo- 
logic location  where  the  coal  is  mined.  It  is  important  to  point  out  that  standard 
techniques  of  measuring  particle  density  by  displacement  may  not  be  valid  for 
many  types  of  fly  ash  particles  Itecause  of  surface  inclusions  ;  nd/or  formation 
of  hollow  ash  spheroids  during  the  combustion  of  coal.  Variations  in  opacity 
from  60-90%.  owing  to  normal  variations  in  particle  density  alone,  would  not  be 
considered  unusual. 

Still  another  uncontrollable  particle  property  that  influences  opacity  at  a  given 
mass  emission  rate  is  the  particle  index  of  refraction.  Typical  power  ))lant  fly 
ash  particles  have  an  index  of  refraction  of  about  1.5.  Mohave  fly  ash  particles 
h;tve  an  index  of  refraction  of  1.6  (measured  by  microscopic  examination  with 
selected  immersion  oils).  A  range  in  refractive  index  from  1.4-1.6  corresponds 
to  a  difference  in  opacity  from  77-05%. 

The  color  of  the  plume  and  the  color  contrast  ratio  between  the  plume  and  the 
sky  is  another  uncontrollable  variable  related  to  the  type  of  fuel  buriif  d.  Even  if 
all  factors  such  as  mass  emissions  and  particle  size  are  the  same,  the  opacity 
of  a  "'black"'  plume  against  an  overcast  background  will  be  different  from  the 
opacity  of  a  "white"  plume  against  an  overcast  background.  If  the  overcast  is 
white,  the  "black"  plume  will  have  a  higher  apparent  opacity  than  the  "white" 
plume.  If  the  overcast  is  black  or  dark  gray,  the  opposite  situation  will  prevail. 

TABLE  1.— EFFECTS  OF  GEOGRAPHIC  LOCATION  AND  CALENDAR  DATE  ON  OPACITY 


Kauna  Grantley 
Point,  Hawaii  Key  West,  Fla.  Harbor,  Alaska 


Latitude  

19°2'N 

24°33'N 

65°16'N 

Angle  of  Sun  at  time  of  maximum  opacity: 

June  21.  

85.5° 

89.  0° 

48.0° 

December  21    

47. 5° 

42. 0° 

1.0° 

Percent  opacity  under  "black  dot";  conditions  at  maximum  opacity: 

June  21.  

86.4 

86.8 

68.5 

December  21  

67.5 

64.5 

14.5 

Note:  The  opacity  at  sunrise  or  sunset  is  14  percent  at  ail  3  locations. 


Plume  color  is  caused  by  the  nature  of  the  particulate  matter  in  the  plume. 
Silica  or  glass-like  particles  produce  "white"  plumes  while  carbon  or  light-absorlv 
ing  particles  produce  "black"  plumes.  Because  of  combustion  temperatures 
achieved  in  coal-fired  power  plant  boilers,  the  particles  in  the  plume  are  generally 
glass-like  in  nature,  and  the  plume  is  generally  "white"  in  color. 
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Data  have  been  obtained  for  a  white  plume  viewed  against  a  blue  sky  back- 
ground. If  the  sky  were  a  white  overcast  color,  a  white  plume  would  tend  to 
disappear  and  could  only  be  seen  by  a  brightness  difference  between  the  plume 
and  the  overcast.  There  are  no  data  upon  which  to  base  a  prediction  of  the 
opacity  of  a  white  plume  on  an  overcast  day.  Similarly,  a  white  plume  on  a  clear 
day  viewed  against  a  dark  background  (such  as  a  forest-covered  mountain)  will 
produce  a  different  opacity  than  the  same  white  plume  viewed  against  a  blue 
sky.  The  color  of  the  background  thus  has  a  significant  effect  on  the  opacity  of  a 
white  plume. 

Seasonal  variations  in  ambient  airborne  particulate  matter  (caused  by  wind 
or  other  factors)  tend  to  change  the  color  of  the  sky.  Daily  variations  in  sky 
color  resulting  from  sunrise/sunset  effects,  photochemical  smog  or  changes  in 
M'eather  conditions  all  influence  the  opacity  of  a  white  plume  without  any  change 
in  the  mass  emissions  of  the  plume  itself.  Such  factors  are  difficult  to  quantify 
since  no  data  for  white  plumes  are  available  for  correlating  Ringelmann  num- 
ber to  color  contrast  ratio  as  a  function  of  background  color. 

Another  uncontrollable  factor  related  to  the  type  of  fuel  burned  is  the  water 
Tapor  content  of  the  flue  gas.  While  it  is  generally  recognized  that  water  is  one 
of  the  products  of  combustion  emitted  by  oil-fired  powerplants,  it  i.s  not  always 
recognized  that  large  quantities  of  water  also  result  from  the  combustion  of  coal. 
Specifically,  the  combustion  of  a  coal  containing  10%  ash  would  result  in  over 
five  times  (by  weight)  as  much  water  as  ash  being  formed.  If  a  wet  scrubber 
were  used  to  remove  the  ash,  additional  water  would  be  introduced  in  the  gas 
so  that  the  gas  would  be  saturated  with  water  vapor  at  120-130°  F.  leaving  the 
scrubber.  While  not  adding  water,  an  electrostatic  precipitator  will  not  remove 
any  water  vapor  from  the  gas. 

Ambient  temperature  and  humidity  conditions  can  result  in  the  condensation 
of  some  of  this  water  vapor  and  there  are  no  presently  available  scientific  meth- 
ods with  which  an  observer  can  distinguish  between  the  degree  of  opacity  caused 
by  the  presence  of  the  condensed  water  vapor  and  the  opacity  caused  by  the 
presence  of  fly  ash.  This  factor  is  interrelated  with  the  variables  of  wind  direc- 
tion, velocity,  and  turbulence  and  no  attempt  has  been  made  to  quantify  it  ia 
this  report. 

VAEIABLES  INFLUENCING  PLUME  OPACITY 

ControllaUe  factors 

Mass  emission  of  particulate  matter. 
Mean  particle  size. 
Deviation  from  the  mean  size. 
Stack  diameter. 
Stack  gas  temperature. 

Stack  velocity  and  other  factors  influencing  plume  dispersion. 

UncontrolMle  factors 

(Related  to  type  of  fuel  burned  or  process  involved)  : 

Particle  density. 

Particle  index  of  refraction. 

Water  vapor. 

"Color"  of  the  plume. 

(Related  to  human  observer,  ambient  weather  conditions  and  movement  of 
earth  about  the  sun)  : 
Wind  speed. 
Wind  direction. 
Wind  turbulence. 

Ambient  air  temperature  and  humidity. 

"Color"  of  the  sky. 

Distance  of  observer  from  stack. 

Non-level  terrain. 

Observer  offset  angle. 

Time  of  day. 

Day  of  year. 

Longitude  of  stack. 

Latitude  of  stack. 

"EPA  allowable"  human  error. 

Sun  angle. 
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Unlike  previously  discussed  variables  that  were  quantitatively  related  to  opac- 
ity, variables  such  as  stack  and  wind  velocity  are  more  difRcult  to  quantify. 
Although  it  is  not  diflScult  to  measure  either  stack  or  wind  velocity  or  w^ind  di- 
rection, plume  opacity  is  measured  by  a  human  observer,  and  the  appearance  of 
the  plume  in  the  atmosphere  is  subject  to  atmosphere  conditions  such  as  turbu- 
lence and  velocity.  Haythorne  and  Rankin,  describing  the  effects  of  these  vari- 
ables, said:  *'The  velocity  of  the  exhaust  gas  and  the  external  wind  conditions 
also  will  have  obvious  effects.  In  a  still  atmosphere  the  particulates  may  build 
up  increasing  opacity.  In  a  high  wind,  particles  may  be  dispersed  so  that  there 
may  be  no  opacity  at  all  even  though  the  same  volume  of  particulates  is  emitted." 
It  is  also  obvious  that  the  wind  direction  will  have  an  influence  on  the  opacity 
with  observations  parallel  with  the  flow  of  the  plume  giving  higher  values  than 
observations  made  perpendicular  to  the  flow.  This  "path  length  effect"  is  similar 
to  the  effect  of  stack  diameter  presented  previously. 

Because  of  the  many  combinations  of  stack  velocity,  wind  velocity,  wind  direc- 
tion, and  atmospheric  turbulence  that  exist,  no  attempt  has  been  made  to  quantify 
these  interrelated  variables. 

THE  POSITION  OF  THE  SUN 

An  important  category  of  uncontrollable  factors  that  influences  plume  opacity 
is  the  position  of  the  sun  and  the  observer  with  respect  to  the  plume. 

The  degree  of  plume  opacity  seen  by  an  observer  depends  critically  on  the 
scattering  angle  through  which  incident  light  is  reflected  and  refracted  the  par- 
ticles in  the  smoke  plume.  This  "scattering  angle"  and  other  geometric  relation- 
ships are  presented  in  Figure  2.  The  maximum  opacity  would  be  seen  when 
loolrin,'?  at  the  sun  throu^^b  the  plume  and  the  minimum  opacity  would  be  seen 
when  the  plume  is  observed  with  the  sun  directly  behind  the  observer.  The  closer 
to  the  stack  that  the  observer  stands,  the  more  he  must  tilt  his  head  upward 
toward  the  sky  and  the  greater  the  opacity  (because  of  the  decreased  light- 
scattering  angle).  A  remote  observation,  on  the  other  hand,  gives  a  low  reading 
and  is  another  reason  w^hy  an  opacity  measurement  is  not  a  reliable  indicator  of 
mass  emissions. 

Another  variable  affecting  plume  opacity  is  non-level  terrain.  Occasionally, 
the  sun  is  in  such  a  position  relative  to  the  stack  that  power  plant  equipment 
obsr'iires  a  view  of  the  plume  at  a  distance  of  two  stack  heights  from  the  base 
of  the  stack.  Alternatively,  coal-fired  power  plants  are  sometimes  located  near 
the  e'lge  of  a  cliff  or  nenr  elevated  terrain.  In  these  cases,  an  observer  must 
usually  make  an  observation  at  a  location  elevated  or  depressed  with  respect  ta 
the  base  of  the  stack.  This  influence  on  the  light-scattering  angle  has  been  calcu- 
lated for  an  observer  at  two  stack  heights  from  the  base  of  the  stack. 

The  variation  in  opacity  with  changes  in  elevation  of  the  observer  are  more 
pronounced  at  low  sun  angles  in  the  winter  than  at  high  sun  angles  in  the  sum- 
mer. Also,  the  opacity  increases  as  the  observer  position  is  depressed  with  respect 
to  the  base  of  the  stack.  Dei)ending  on  sun  angle,  aircraft  observations  would 
normally  indicate  a  lower  opacity  than  would  be  seen  on  the  ground.  The  effects 
of  distance  from  the  stack  would  be  a  severe  problem,  however,  in  making  air- 
borne observations. 

If  opacity  changes  when  an  observer  moves  closer  to  the  stack  at  a  fixed  sun 
angle,  then  the  opacity  obviously  must  also  change  when  the  sun  angle  changes 
as  the  sun  moves  across  the  sky  relative  to  a  fixed  observed  position.  If  all  opacity 
readings  are  made  with  the  sun  directly  behind  an  observer  who  is  two  stack 
heiglits  from  the  stack,  then  on  June  21st  at  latitude  85°  the  sun  angle  varies 
between  0°  at  sunrise  or  sunset  and  70°  at  the  time  of  maximum  opacity.  The 
opacity  correspondingly  varies  between  18%  at  sunrise  or  sunset  and  85%  at  the 
maximum  sun  angle  when  all  other  variables  are  held  constant. 

This  sun  angle  effect  is  ilUistrated  in  greater  detail  in  Figure  3,  where  the 
variation  in  opacity,  as  seen  by  a  perfect  observer,  is  plotted  as  a  function  of  the 
time  of  day.  Figure  3  is  computed  from  data  presented  in  the  Nautical  Almanac 
and  Sight  Reduction  Tables  for  Air  Navigation  to  obtain  the  angle  of  the  sun 
as  a  function  of  the  time  of  day.  Knowledge  of  the  latitude,  longitude,  and  time 
zone  in  which  the  power  plant  is  located  was  also  required  to  obtain  the  sun 
angle  data.  Figure  3  is  plotted  for  the  location  of  the  Mohave  Generating  Station 
at  South  Point,  Nev. 

Since  a  perfect  observer  always  has  the  sun  directly  behind  him,  he  would  thus 
begin  the  day  east  of  the  stack  and  traverse  a  circular  path  at  two  stack  heights 
from  the  stack  before  ending  his  day  west  of  the  stack.  Note  that  this  assumes  no 
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obstructions  within  the  circular  path  around  the  stack,  which  probably  never  oc- 
curs at  an  actual  power  plant. 

If  the  perfect  observer  returned  to  the  Mohave  site  every  day  of  the  year,  and 
only  made' an  observation  at  the  time  of  maximum  opacity  (the  highest  sun 
angle),  and  if  all  other  variables  were  held  constant  for  the  entire  year,  the  rec- 
ords of  the  perfect  observer  would  be  such  that  the  opacity  would  vary  between 
54%  on  December  21st  and  85%  on  June  21st,  Naturally,  the  daily  variations  in 
opacity  between  sunrise  and  sunset  would  occur  throughout  the  year,  with  the 
opacity  at  sunrise/sunset  being  14%.  The  wintertime  daily  variation  in  opacity 
would  be  less  than  the  summertime  daily  variation. 

Obstructions  between  the  observer  and  the  stack  (for  example,  the  power  plant 
boilers)  might  require  that  observations  be  made  when  the  sun  is  not  directly 
behind  the  observer  (see  Figure  2) .  By  using  solid  geometry  to  calculate  the  scat- 
tering angle  when  the  sun  angle  and  observer  offset  angles  are  known,  the  effects 
of  making  an  observation  when  the  sun  is  not  directly  behind  the  observer  can 
be  calculated. 

The  lov/er  the  sun  angle,  the  more  pronounced  the  effects  of  observer  offset 
angle.  If  an  observer  looks  at  the  smoke  plume  when  he  is  in  the  wrong  position 
with  respect  to  the  stack  and  the  sun,  the  impression  received  would  always  in- 
dicate an  opacity  that  is  greater  than  the  correct  value.  This  is  especially  pro- 
nounced when  the  sun  angle  is  low  and  is  more  likely  to  occur  in  the  winter  than 
in  the  summer. 

It  was  previously  indicated  that  observations  should  be  made  with  the  wind 
at  right  angles  to  the  direction  of  observation,  since  the  EPA  has  established 
that  the  observation  point  should  be  "perpendicular  to  the  plume."  However,  it 
also  should  be  noted  that  this  set  of  circumstances — wind  at  right  angles,  sun  at 
observer's  back — will  only  occur  under  certain  specific  conditions. 

A  smoke  inspector  who  wished  to  make  visual  measurements  when  the  opacity 
of  the  plume  was  at  its  maximum  value  would  choose  the  time  when  the  angle 
of  the  sun  was  at  its  maximum  value  for  that  day.  This  time  occurs  when  the 
sun  crosses  the  meridian  of  longitude  of  the  observer  and  is  referred  to  as  "Local 
Apparent  Noon"  by  navigators  and  astronomers.  However,  the  time  of  "Local 
Apparent  Noon"  seldom  coincides  with  tvvelve  o'clock  on  the  observer's  watch. 
For  an  observer  who  is  located  in  the  exact  center  of  the  time  zone,  this  coinci- 
dence only  occurs  four  times  a  year  (on  April  15,  June  15,  September  1.  and 
Christmas  Day),  On  the  other  361  days  of  the  year,  maximum  opacity  occurs 
either  before  or  after  twelve  noon  "Local  Standard  Time"  on  the  observer's 
watch. 

This  irregular  variation  of  the  time  of  occurrence  of  maximum  opacity  through- 
out the  year  at  any  given  location  is  caused  by  differences  in  the  speed  of  rotation 
of  the  earth  around  the  sun,  tidal  action  and  other  factors.  However,  the  time 
of  maximum  opacity  occurrence  can  be  calculated  for  any  given  day  by  use  of 
information  presented  in  the  Nautical  Almanac  and  knowledge  of  the  local 
longitude, 

THE  EFFECTS  OF  LATITUDE 

The  angle  of  the  sun  at  the  time  of  maximum  opacity  is  a  function  of  the  lati- 
tude of  the  power  plant  or  other  source  of  smoke  plume,  with  greater  angles  (and 
greater  opacity )  occurring  at  the  lower  latitudes. 

If  a  power  plant  is  located  at  different  areas  within  the  continental  U,S, — all 
other  factors  remaining  constant — the  opacity  values  for  a  power  plant  in  the 
south  will  always  be  higher  than  those  seen  by  the  same  observer  under  identical 
conditions  and  at  an  identical  power  plant  in  the  north.  This  effect  is  the  result 
of  higher  sun  angles  in  the  southern  latitudes.  If  national  opacity  standards  were 
applicable,  a  power  plant  in  Alaska  would  obviously  have  less  difficulty  meeting 
the  regulations  than  an  identical  power  plant  in  Florida. 

Figure  4  indicates  quite  clearly  that  visual  opacity  is  not  an  indication  of  the 
amount  of  pollutants  being  emitted  from  a  stationary  source.  With  all  other 
variables  being  constant  (grain  loading,  particle  size  and  density,  and  stack  di- 
ameter) opacity  can  vary  from  14-87%  depending  on  the  geographic  location  and 
time  of  day.  If  power  plants  located  in  Hawaii  and  Alaska  are  considered,  these 
effects  are  even  greater. 

Table  I  presents  the  opacities  that  would  exist  if  power  plants  were  located 
at  Kauna  Point,  Hawaii,  Key  West,  Fla. ;  and  Grantley  Harbor,  Alaska.  The 
opacity  at  the  time  of  maximum  opacity  on  June  21st  in  Alaska  is  almost  the 
same  as  the  opacity  on  December  21st  in  Hawaii  (68.5%  vs.  67.5% K  However, 
the  opacity  in  Hawaii  increases  to  a  maximum  of  86.4%  in  the  summer,  while 
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in  Alaska  the  opacity  decreases  to  14.5%  in  the  winter.  The  winter  opacity  in 
Alaska,  even  the  maximum  daily  opacity,  is  just  slightly  greater  (14.5%  to 
14.0%)  than  the  opacity  at  sunrise  or  sunset. 

The  opacity  in  summer  at  Key  West  would  be  slightly  greater  (86.8-86.4%) 
than  in  Hawaii  even  though  the  latitude  is  greater.  This  is  because  the  maximum 
sun  angle  in  summertime  occurs  when  the  latitude  is  equal  to  the  declination 
of  the  sun  (23°  26.5'N  in  1975).  The  latitude  of  Key  West  (24°  33'N)  is  closer 
to  this  value  than  the  latitude  of  Kauna  Point  (19°  02'N). 

TABLE  2.— RELATIVE  EFFECTS  OF  VARIABLES  ON  OPACITY 


Resultant 
change  in 

opacity  with 
another 
variables 

held  constant 

Independent  variable  Black  dot  value  Typical  range  of  variation  (percent) 


Particulate  grain  loading  0.05  gr/scf  0.01-0.20  gr/scf   25-98 

Stack  diameter   32.5  ft  10-35  ft     37-87 

Mean  Particle  size   2.6  ^  0.9-10  m   96-34 

Deviation  from  the  mean  size...  3.0   1.5-5.0   70-80 

Particle  index  of  refraction  1.5   1.4-1.6   77-95 

Particle  density  2.2  g/cc   1.5-5.0  g/cc   93-51 

Stack  gas  temperature   270'  F   130°-350'^  F   91-82 

Stack  velocity  90  ft/s   70-130  ft/s    

Water  vapor  content  of  stack   10  percent  6-14  percent  

gas. 

Color  of  the  plume  White  Whi'e  to  black  

Wind  speed    Zero  Zeroto70mph  

Wind  direction  Perpendicular  to  observation  ±  180°  

direction.  * 

Wind  turbulance  Zero  Zero  to  ±  30  percent    

Ambient  air  temperature  and  70°  F,  15  percent  R.H  -10°  F  to  130°  F,  0-100  percent  R.H  

humidity. 

Cclcr  of  the  sky   Blue    Blue  to  overcast    

Distance  of  observer  from  stack.  2H6-..   0.5-50  Hg     92-74 

Effect  of  nonlevel  terrain   Level    ±20  percent  Hg   84-86 

Sun  angle  79°  0-90°   18-87 

Time  of  day   11  ;30  a.m.  (PST)  4  a.m.  to  7  p.m   18-85 

Day  of  year   June  21  at  maximum  sun   Jan.  1  to  Dec.  1  at  maximum  sun  angle..  55-85 

angle. 

Geographic  location — longitude.  114*^  W.  Long,  time  of  max.  ±15°  of  lat.  time  of  maximum  sun  83-85 
sun  angle.  angle. 

Observer  offset  angle  0°  0-60°     85-88 

Geographic  location— latitude...  35°  N.  Lat.  at  max.  sun  angle.  25°  N.  to  48  percent  N.  Lat.  max.  sun  79-88 

angle. 

Allow^able  human  error  Zero  Zero  to  ±  15  percent  opacity   70-100 


SUMMING  UP 

Tlie  prediction  of  plume  opacity  by  using  light-scattering  theory  and  measure- 
ments in  the  stack  gas  at  Mohave  were  in  agreement  with  the  observations  made 
by  trained  observers.  A  parametric  study  of  the  effects  of  independent  variables 
on  plume  opacity  by  using  the  same  light-scattering  theory  has  shown  that  plume 
opacity  can  vary  from  14-87%  depending  only  on  the  geographic  location  of  the 
source  and  the  time  of  day,  with  all  other  factors  such  as  particulate  matter 
emissions  remaining  the  same.  This  implies  that  the  EPA  New  Source  Perform- 
ance Standard  for  plume  opacity  (20%)  is  not  consistent  with  the  particulate 
matter  emissions  standard  (0.1  lb/10^  Btu)  for  all  power  plant  locations  or 
times  of  day  and  days  of  the  year. 

The  relative  effects  of  the  24  variables  are  tabulated  in  Table  2.  As  can  be  seen, 
there  is  an  extremely  wide  variation  in  possible  values  of  opacity,  even  when  the 
mass  emission  of  particulate  matter  remains  unchanged.  It  is  concluded  that 
opacity  measurements  are  not  indicative  of  the  mass  emissions  of  particulate 
matter,  and  that  mass  emissions  cannot  be  accurately  determined  from  opacity 
observations.  The  use  of  an  opacity  standard  to  enforce  a  mass  emission  limita- 
tion is  therefore  difficult  to  justify  on  a  technical  basis. 
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40  Federal  Register  17,  778,  Standards  of  Performance  for  New  Stationary 
Sources  of  Air  Pollution  (4^22-75). 

Mr.  Eandolph.  What  is  at  issue  here  is  a  matter  of  priorities.  A 
principle  feature  of  the  clean  air  amendments  is  the  responsibility  it 
^ives  to  States  to  develop  and  enforce  air  pollution  control  programs. 
This  is  a  proper  approach,  one  that  was  carefully  developed  by  the 
committee  during  its  deliberations  on  this  legislation. 

The  problem  with  which  we  are  faced  today  stems  from  the  fact  thnt 
^dsible  emissions,  which  are  a  symptom  of  air  pollution,  are  assumed 
to  represent  noncompliance.  In  some  instances,  EPA  enforcement  oc- 
curs where  the  State  believes  that  such  enforcement  is  not  desirable. 
Certainly,  if  the  States  are  to  have  basic  responsibility  for  air  pollu- 
tion control,  the  Federal  Government  should  not  take  enforcement 
based  on  opacity  when  more  effective  means  are  available.  The  result 
of  such  actions  by  the  EPA  creates  conflict  between  State  and  Federal 
ag-encies.  It  also  inhibits  proper  functioning  of  the  program  and  cre- 
ates great  uncertainty  for  the  industries  which  are  being  regulated. 

There  is  at  least  one  instance  in  which  this  situation  is  preventing 
the  completion  of  a  major  pollution  control  program  at  a  lar^re  in- 
dustrial source.  The  operator  of  the  plant  caught  between  conflicting 
Federal  and  State  requirements.  It  thus  is  unable  to  proceed  with  an 
abatement  program  involving  the  expenditure  of  several  million 
dollars. 

An  example  of  this  conflict  is  the  EPA  application  of  opacity  re- 
quirements to  the  infrequent  puffs  of  particulates  from  such  process 
activities  as  coal  handling,  roof  monitors,  monetary  emissions  during 
raw  material  charging  or  tapping  metallurgical  furnaces,  foundries 
and  smelters.  Such  emissions  often  occur  intermittently  for  only  a 
few  minutes  out  of  any  24-hour  day,  and  have  little,  if  an}^,  effect  on 
ambient  air  quality. 

The  enforcement  of  opacity  regulations  against  such  sources  causes 
greatest  difficulty  to  the  operators  of  coke  plants,  primarily  by  the 
steel  industry.  Coke  is  a  vital  ingredient  in  the  manufacture  of  steel 
and  coke  ovens  are  very  difficult  to  control  to  the  extent  that  visible 
emissions  are  totally  eliminated.  Such  emissions  may  occure  even 
though  a  facility  is  not  contributing  to  any  deterioration  in  air  quality 
and  all  standars  other  than  opacity  are  being  met. 

Mr.  MusKiE.  There  are  many  reasons  to  oppose  efforts  to  remove  the 
use  of  opacity  tests  and  tests  of  visible  emissions  from  Federal  enforce- 
ment. A  num^ber  are  of  such  significance  as  to  require  the  special  at- 
tentions of  this  body. 

First.  If  the  Environment  Protection  Agency  is  barred  from  re- 
quiring control  of  pollution  emissions  on  the  basis  of  a  visibility  test,. 
then  EPA  would  be  barred  from  enforceing  emission  controls  for 
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some  of  the  Nation's  most  significant  polluters.  Pollution  sources  and 
pollution  control  agencies  have  relied  on  visible  emissions  as  a  basis 
for  determining  the  proper  functioning  of  combustion  units  and  pollu- 
tion control  equipment  since  the  beginning  of  the  effort  to  control  air 
pollution.  Today,  an  essential  element  of  control  strategy  is  television 
monitors  on  stacks  so  that  pollution  control  engineers  can  judge,  on 
the  basis  of  visible  emissions  alone,  whether  or  not  their  equipment  is 
performing  properly.  Does  the  Senate  want  to  deprive  the  Environ- 
inental  Protection  Agency  from  using  the  same  tools  that  are  available 
to  the  pollution  source  as  a  means  of  determining  whether  or  not  emis- 
sion control  equipment  is  functioning  properly  or  at  all?  Xo. 

Some  sources  of  pollution  are  controlled  through  operating  proce- 
dures rather  than  pollution  control  equipment.  The  test  of  effectiveness 
of  those  operating  procedures  is  visible  emissions.  Plant  operators 
make  the  judgment  on  that  basis  and  so  do  pollution  control  officials. 
Again,  should  EPA  be  denied  the  ability  to  enforce  against  inadequate 
o})erating  procedures  where  those  procedures  are  the  control  require- 
ment ?  No. 

Second.  The  State  implementation  plans  which  EPA  has  approved 
establish  emission  limitations  and  enforcement  techniques.  In  many 
cases,  for  a  variety  of  reasons,  emission  limitations  are  articulated  in 
the  form  of  opacity  regulations.  EPA  is  authorized  to  enforce  emission 
limitations  in  State  implementation  plans  whether  established  in 
precise  numbers  or  in  terms  of  opacity.  ^lost  States  have  relied  on  the 
opacity  limits  in  the  absence  of  a  fully  evolved,  precise  ability  to  limit, 
by  actual  numbers,  the  quantity  and  quality  of  plan  emissions.  It  woulcl 
be  improper  if  EPA  were  barred  from  enforcing  that  basic  element  of 
State  implementation  plans.  EPA  would  then  be  required  to  void  all 
current  State  implementation  plans  based  on  opacity  limitations  and  be 
required  to  either  promulgate  precise  numerical  emission  limitations 
for  each  plan  or  require  the  State  to  carry  out  that  function.  This 
would  set  back  the  effort  to  control  air  pollution  at  least  5  years.  It 
would  be  a  needless  and  extremely  costly  Government  expense.  It 
would  cast  doubt  on  both  the  wisdom  and  the  effectiveness  of  Federal 
law. 

Third.  The  alternative  to  enforcing  emission  controls  on  the  basis  of 
opacity  is,  as  I  have  indicated,  to  establish  precise  numerical  limits. 
This  would  be  a  difficult  and  time-consuming  process  in  most  cases. 
But  more  important,  as  relates  to  coke  batteries,  various  other  elements 
of  steel  operations,  and  other  open  industrial  processes,  it  would  hardly 
be  relevant.  And,  in  virtually  all  cases,  it  would  require  the  installation 
of  stack  and  nonstack  emissions  monitoring  equipment,  the  cost  of 
which  would  be  immense,  and,  in  some  cases,  prohibitive.  We  know 
for  example  that  most  in-stack  monitoring  equipment  which  measures, 
on  a  constant  basis,  the  precise  emissions  from  a  facility  niust  be 
replaced  frequently  because  of  deterioration.  We  know  monitoring  the 
l)recise  emissions  from  a  coke  battery  would  probably  either  require 
the  full  enclosure  of  that  coke  batten*  and  the  release  of  the  emissions 
through  a  single  stack  of  precisely  liionitoring  each  of  the  doors  and 
the  charging  areas  of  each  coke  battery,  either  of  which  would  be 
prohibitively  expensive.  It  is  clear  that  the  Senate  does  not  want  to  re- 
move a  useful  and  cost-effective  means  of  pollution  control  and  sub- 
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stitute  in  its  stead  a  prohibitively  expensive,  barely  feasible  control 
and  monitoring  approach. 

Fourth.  Visible  emissions  enforcement  is  the  only  immediately  avail- 
able technique  for  enforcing  controls  on  emissions  from  those  sources 
of  pollution  which  do  not  release  their  pollutants  through  stacks.  I 
have  mentioned  coke  batteries.  There  are  numerous  industrial  activi- 
ties, including  windblown  dust  from  coal  and  ore  piles,  and  fugitve 
emissions  from  mining  operations  or  blast  furnace  gases  from  steel- 
making  operations  which  not  only  do  not  lend  themselves  to  easy  col- 
lection and  treatment,  but  also  result  in  significant  exposure  to  workers 
who  breathe  the  air  on  the  grounds  of  the  plant.  The  ability  of  Federal 
pollution  control  officers  to  enforce  the  visible  emissions  is  essential  to 
protecting  the  health  of  these  workers.  This  is  one  of  many  areas  where 
air  pollution  and  occupational  health  efforts  meet.  An  essential  element 
of  that  protection  of  the  healtli  of  workers  from  ambient  air  pollution 
exposure  is  the  capability  to  enforce  on  the  basis  of  visible  emissions. 

A  number  of  arguments  have  been  raised  against  the  validity  of 
these  enforcement  techniques. 

Discussion  of  Arguments 

1.  Opacity  regulations  are  not  an  effective  tool  in  determining  the  impact  of  a 
facility  on  ambient  air. 

Rehuttal:  These  regulations  are  in  many  ways  the  most  effective  tool.  They  are 
quick  and  easy  to  use— an  essential  element  in  air  pollution  enforcement. 
Moreover,  for  many  of  the  sources  Senator  Randolph  admits  he  is  interested  in 
protecting  (particularly  coke  plants)  these  are  the  only  techniques  available 
to  control  emissions. 

2.  "Process  weight"  standards  should  be  used  instead  of  opacity. 

Rehuttal:  At  a  coke  battery,  the  weight  of  the  coke  going  into  the  process  is 
known,  but  it  is  not  possible  to  "weigh"  the  fugitive  emissions  that  come  from 
the  coke  battery  process. 

3.  Visibility  is  determined  by  the  size  of  the  particulate,  not  the  quantity,  and 
therefore  doesn't  relate  to  air  quality. 

Rebuttal:  This  is  not  correct.  There  is  adequate,  though  not  perfect  corre- 
spondence between  opacity  readings  and  the  quantity  of  pollutants  emitted.  In 
addition,  this  argument  calls  for  using  additional  techniques,  not  throwing 
out  the  leading  technique  now  being  used. 

4.  Opacity  readings  are  not  reproduceable. 

Rebuttal:  The  question  again  is  acceptable  reproduceability,  not  total  repro- 
duceability.  The  courts  have  determined  that  opacity  readings  are  adequately 
reproduceable.  "Process  weight"  requirements  should  be  used  where  they  can 
be  applied,  but  that  does  not  argue  for  removing  additional  control  techniques 
such  as  opacity  readings.  In  many  cases,  they  are  the  only  technique  available. 

5.  Opacity  readings  are  vulnerable  to  the  positioning  of  the  observer  relative 
to  the  sun  and  other  atmospheric  lighting. 

Rebuttal:  Observers  are  trained  to  take  readings  with  consistent  positioning 
relative  to  the  sun.  Simple  training  on  the  use  of  this  technique  is  part  of  all 
air  pollution  control  officials'  training. 

6.  EPA  is  enforcing  these  requirements  where  air  quality  is  not  at  stake. 
Rebuttal:  This  is  not  true.  The  biggest  conflicts  regarding  this  have  occurred 

at  steel  plants — in  regions  where  air  quality  is  two  or  three  times  worse  than 
the  existing  primary  standards.  In  addition,  this  argument  misunderstands  the 
fact  that  the  Clean  Air  Act  is  not  based  on  ambient  air  quality  enforcement.  It 
is  based  on  the  enforcement  of  specific  emission  limitations.  If  this  argument  is 
adopted,  then  it  begins  to  erode  the  whole  concept  of  enforcing  emission  limita- 
tions rather  than  ambient  air  quality. 

7.  States  have  complained  about  EPA  creating  conflicts  in  enforcement. 
Rebuttal:  This  is  true  in  some  areas,  but  not  true  on  the  issues  raised  in  this 

amendment.  States  have  not  complained  about  the  enforcement  of  visible  emis- 
sions and  opacity.  The  States  were  the  ones  that  put  opacity  readings  and  visible 
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emission  requirements  in  State  plans  in  tlie  beginning.  These  were  not  EPA 
requirements. 

]\Ir.  Raxdolpii.  I  have  an  amendment  which  would  limit  the  power 
of  the  Environmental  Protection  Administrator  to  enforce  State  emis- 
sion limits  which  are  defined  in  terms  of  "opacity""  or  "visible  emis- 
sions." Under  my  amendment  the  Administrator  could  not  act  unless 
he  received  a  specific  request  from  a  State  or  local  air  pollution  control 
agency.  I  am  concerned  that,  toda3\  vrith  all  of  our  advances  in  air  pol- 
lution control  and  monirorinor  technology  there  is  still  an  excessive 
reliance  on  the  human  eye  as  a  basic  measure  of  violation  of  law.  This 
seem  to  be  an  unusually  subjective  method  of  determining  compliance 
or  noncompliance  especially  when  the  statute  will  specif}'  costly  civil 
and  criminal  penalties  for  failure  to  comply  with  these  limits. 

Mr.  MusKiE.  I  agree  with  the  Senator  and  I  understand  his  concern. 
We  have  set  in  motion  a  sophisticated  law  with  sophisticated  penalties. 
In  many  cases  highly  innovative  control  techniques  will  be  used  and 
the  most  modern  monitoring  methods  will  be  used.  But  we  are  also  in 
a  transition  period.  Some  manufacturing  techniques  are  as  obsolete  as 
the  measurement  methods  to  which  the  Senator  refers.  Some  manu- 
facturing techniques  do  not  lend  themselves  to  stack  type  emission  con- 
trols. Their  emissions  must  be  limited  by  operating  techniques  and  im- 
roved  processes.  These  kinds  of  manufacturing  operations  may  only 
e  subject  to  subjective  enforcement  techniques  such  as  "opacity''  or 
visible  emission  judgments. 

Mr.  Eaxdolph.  Would  the  Senator  agree  that  there  should  be  an 
effort  to  move  away  from  these  judgmental  enforcement  techniques 
whenever  possible  as  quickly  as  possible? 

]\Ir.  MusKiE.  I  would  agree  that  we  ought  to  have  both  stack  gas 
controls  and  stack  gas  monitoring.  "We  have  modern  technology  and 
we  ought  to  be  applying  it.  Where  it  is  appropriate  to  the  source  the 
States  oucfht  to  be  revising  implementation  plans  to  replace  "opacity"'^ 
and  "visible  emission"  tests  with  continuous  monitoring  requirements. 
I  would  also  suggest  that  enfon-ement  based  on  such  tests  should  be 
disallowed  as  soon  as  the  source  lias  installed  effective  continuous 
monitoring  equipment. 

^rr.  Raxdolppt.  It  would  be  useful  to  ask  Administrator  Train  to 
review  State  plans  to  determine  whether  or  not  these  kinds  of  tests  can 
be  replaced  with  more  modern  techniques. 

Mr.  ]\It'skte.  T  would  join  in  that  request.  T  think  we  should  also 
have  the  Administrator  determine  what  kinds  of  sources  do  and  do  not 
lend  themselves  to  continuous  monitoring  and  thus  more  sonhisticated 
enforcement  techniques.  Perhaps  as  a  result  of  such  an  inquiry  we 
could  lay  the  basis  for  either  future  administrative  or  legislative 
action. 

Mr.  Raxdolpti.  Hopefully  with  this  kind  of  review  we  can  deter- 
mine the  fairness  and  appropriateness  of  current  enforcement  tech- 
niques and  assess  the  cost  effectiveness  of  alternative  methods  to 
achieve  the  same  result — that  is  air  qualit}^  which  protects  the  public 
health  and  welfare. 

Mt.  DoMExin.  T  would  like  to  offer  several  tangential  remarks  to 
an  issue  that  aro^e  earlier.  This  is  the  impact  of  the  nondegradation 
amendments  on  the  copper  industry. 
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In  the  opening  days  of  debate  on  the  Senate  floor  on  the  Clear  Air 
Act,  my -colleague  from  Nevada,  Mr.  Cannon,  cited  a  Department  of 
Commerce  study  entitled  "An  Analysis  of  the  Impact  of  Alternative 
Approaches  to  Significant  Deterioration  in  the  Non-Ferrous  Metals 
Industr}^"  The  conclusion  of  the  report  that  the  construction  of  "new 
copper  and  lead  smelters  would  probably  be  substantially  constrained" 
should  not  go  unexamined. 

Several  questions  arise  from  a  reading  of  the  Commerce  report. 
First,  the  report  uses  as  its  analytic  base  an  early  draft  of  the  commit- 
tee bill,  rather  than  the  finished  product.  This  causes  it  to  discount  the 
flexibility  around  class  I  areas  present  in  the  final  committee  bill. 
Second,  the  report  fails  to  employ  realistic  growth  projections  for  the 
industry.  The  assumption  of  a  100-percent  increase  in  growth  is,  as  far 
as  I  know,  unsupported  by  the  economic  literature. 

In  raising  these  points,  I  do  not  wish  to  downplay  the  concerns 
raised  by  the  Commerce  Department.  I  do.  however,  believe,  as  I  have 
noted  in  my  statements  on  the  Moss  amendment,  that  only  real  world 
experience  will  determine  whether  such  concerns  are  justified.  As  a 
counterweight  to  the  Commerce  study,  I  believe  EPA's  conclusions 
merit  attention : 

The  Senate  significant  deterioration  proposal  will  not  prevent  the  construction 
of  major,  economically  sized  industrial  facilities.  Rather,  some  sources  may  have 
to  employ  different  air  pollution  control  stratec^ies  such  as  further  control  of 
sulfur  dioxide  emissions,  relocation  at  an  alternative  site,  construction  of  taller 
stacks,  or  smaller  plants,  etc. 

The  importance  of  this  quote  lies  in  the  second  sentence.  After  meet- 
ing the  bill's  BACT  requirements,  industry  has  a  choice  of  options, 
including  relocation  and  taller  stacks,  to  meet  the  class  I  and  II  incre- 
ments. In  originally  proposing  and  subsequently  supporting  nondegra- 
dation  in  the  committee,  I  have  consistently  relied  on  EPA  analyses 
that  stress  the  flexibility  that  relocation  and  taller  stacks  give  to  indus- 
try. Such  flexibility,  after  the  BACT  requirements  are  met,  is  essential 
to  the  sound  implementation  of  a  national  nondegradation  policy.  Ac- 
cordingly, until  we  have  some  data  on  industry's  experience  under  the 
provision,  it  is  premature  to  write  off  nondegradation  as  unworkable 
for  the  copper,  or  any  other  industry. 

Mr.  GiLvvEL.  An  important  body — the  National  Commission  on  Air 
'Quality — is  created  and  charged  in  the  committee  bill  with  far-reach- 
ing and  important  duties,  among  which  include  a  study  of  the  sig- 
nificant deterioration  provision.  With  regard  to  the  issue  of  significant 
■deterioration,  I  ask  if  the  study  is  to  consider  the  increments  for  sulfur 
dioxide  and  total  suspended  particulate  matter  established  by  the  meas- 
ure currently  under  consideration. 

Mr.  MusKiE.  Yes.  The  National  Commission  on  Air  Quality  is  di- 
rected by  the  committee  bill  as  amended  by  the  amendment  of  the 
chairman  of  the  Public  Works  Committee  (Mr.  Eandolph)  to  study 
all  issues — economic,  environmental  and  social — raised  by  the  signif- 
icant deterioration  provision. 

Mr.  Gra\^l.  Let  me  say  that  I  am  concerned  about  problems  sur- 
rounding the  current  method  of  using  total  suspended  particulate 
matter  in  determining  air  quality.  Present  use  makes  little  distinction 
between  the  size  of  particles,  the  composition  and  nature  of  those  par- 
ticles, or  the  origin  of  the  particulate  matter. 
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Many  areas  of  this  country  periodically  exceed  the  increments  estab- 
lished for  particulate  matter  due  to  dnst  which  originates  from  natural 
sources.  Tn  Alaska  this  is  a  matter  of  great  concern  since  many  unin- 
habited areas  of  the  State  exceed  particulate  standards  due  to  dust 
generated  from  ghxcial  outwash  areas,  dry  riverbeds  and  other  such 
.vreas.  Other  Western  States  have  similar  problems.  I  am  concerned 
that  the  Commission  should  give  close  atten':ion  to  the  question  of  nat- 
ural background  levels  of  pollutants  most  especially  in  the  Western 
States. 

Mr.  ^fusKiE.  The  Senator  from  Xew  Mexico  (Mr.  Domenici)  had  a 
simihar  concern,  which  we  discussed  extensivelj^  on  the  floor.  That  dis- 
cussion emphasized  the  need  for  the  Commission  study,  and  appeared 
in  the  Record  on  July  27.  from  pages  S12552  through  S12554.  So  the 
Senator's  concern^;  nre  shared  bv  the  rest  of  the  committee. 

Mr.  Gra-^tx.  T  belicAT  that  it  is  paramount  that  the  Congress  have 
an  impartial  study  of  this  important  subiect.  The  report  of  the  Na- 
tional Commission  of  Air  Quality  established  by  S.  3219  will  provide 
imnartinlity. 

Mr.  BrcKLEv.  Mr.  President.  T  wish  to  state  mv  support  for  the 
committee  i^tosition.  which  establishes  a  realistic  timetable  for  phasing 
in  Tiew  levels  of  auto-emissions  controls. 

Tlie  elimination  of  the  automobile  as  a  major  source  of  pollution  is 
now  within  the  capability  of  the  automobile  industry.  As  important,  it 
is  within  the  industrv'S  capability  without  imposing  an  unreasonable 
cost  on  the  public,  either  in  terms  of  dollars  or  fuel  e^^iciencv. 

The  ndministration  thi«  spi*ing  roleased  a  studv  that  was  put  to- 
gether by  the  Federal  Enercfv  Administr'^tion,  the  Department  of 
Transportation,  nnd  the  Einnronmental  Protection  Ajn-ency.  That 
stiidy  is  remarkal)ly  supportive  of  the  positions  taken  in  the  committee 
bill.  Tt  shows  thnt  the  fuel  nnd  dollar  costs  for  the  committer  proposed 
standnrd  of  0.4/8.4/1.0  will  be  relatiA^ely  minor  durinir  the  changeover 
year  of  1080,  compared  to  other  levels  of  control,  and  that  these  costs 
and  pennhies  will  vanish  soon  themofter. 

AMiat  about  fuel  economv.  which  is  a  mnjor  ni^tional  nnd  individual 
cou'^ern  ?  DuT'inir  th^  nctiial  transition  year  to  the  new  statutory  level, 
the  committee's  timetable  produces  a  3-percent  fuel  penalty,  compared 
with  the  timetable  supported  by  the  administration  and  apparently 
favored  by  the  indu-trv,  the  amendment  sponsored  in  the  other  bodv 
by  Congressman  Dinirell.  Bv  1983,  the  difference  in  fuel  economy  will 
have  vanished  entirely,  based  on  the  use  of  technological  improvements 
bv  industrv.  Even  with  this  minor  and  temporarv  penaltv — relative  to 
the  administration's  schedide — the  cars  that  would  be  built  to  meet  the 
Senate  numbers  will  continue  to  achieve  better  fuel  economy  each  and 
every  year,  even  the  year  when  the  new  standards  are  imposed. 

According  to  this  administration  study,  present  auto  mileage  aver- 
ages 17.6  miles  per  gallon.  Assuming  that  the  industry  makes  improve- 
ments in  technologv,  the  car  built  to  the  1980  committee  proposed 
standard  would  that  year  achieve  22.4  miles  to  the  gallon,  an  increase 
of  4.8  mprr  over  present  cars,  and  a  fraction  of  a  gallon  less  than 
with  a  perpetual  extension  of  the  1976  standard^ — 1.5/15/3.1.  By  the 
early  1980's  the  car  built  to  the  Senate  numbers  will  get  the  same  mile- 
age as  the  dirtier  cars  built  to  the  administration's  numbers.  Even  if 
there  were  no  technological  improvements  in  control  technology — and 
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I  cannot  believe  there  will  be  none— the  1980  car  built  to  the  Senate 

standard  .would  achieve  20.2  mpg,  far  better  than  present  cars. 

In  this  process,  the  attainment  of  the  Senate  numbers  would  essen- 
tially eliminate  the  automobile  as  a  significant  source  of  air  pollution. 
The  administration's  approach  would  arrive  at  controls  less  rapidly 
and  less  completely.  A  perpetual  freeze  at  1976  levels,  of  course,  would 
never  foster  improved  air  quality. 

What  about  the  other  major  concern,  the  dollar  cost?  The  admin- 
istration report  also  estimates  that  in  the  transition  year  of  1980,  the 
"worst"  year  under  the  Senate  bill,  the  "life-time'-  cost  of  a  new  car 
would  be  increased  $266,  in  comparison  with  the  administration's 
level  of  controls.  That  assumes  that  technology  improvements  are 
available  under  either  standards.  That  sounds  like  a  lot  of  cash.  It 
is.  But  that  $266  is  based  on  what  the  administration  study  estimates 
is  an  average  life-time  cost  of  $16,700  for  a  car.  Thus,  effective  pollu- 
tion controls  will  add,  under  the  administration's  calculation,  1.6  per- 
cent to  the  cost  of  owning  and  operating  a  1980  model  car  during  its 
100,000-mile  lifetime.  Even  when  assuming  no  technological  improve- 
ments, and  limiting  the  calculation  to  the  single,  worst  year,  the  in- 
crease in  lifetime  cost  is  just  3.2  percent.  Both  discrepancies  in  cost 
tail  off  sharply  in  subsequent  model  years  to  the  point  that  there  is 
virtually  no  cost  differential  a  few  years  hence. 

Thus,  I  believe  it  is  fair  to  say  that  this  administration  study  refutes 
the  horror  stories  about  fuel  and  costs  that  have  been  circulated.  For 
example  this  is  what  the  administration  study  says  about  a  0.4  NOx 
standard : 

Fuel  economy  penalties  of  up  to  10  percent  may  be  expected  in  the  first  year 
of  application  and  catalyst  change  would  be  required.  However,  with  maturity 
(3-5  years)  these  systems  are  expected  to  achieve  optimum  fuel  economy. 

That  is  for  a  standard  of  0.4  gram  per  mile  for  nitrogen  oxides.  The 
new  Volvo  car  meets  the  0.4  number  with  fuel  economy  gains. 

Neverthlesss,  the  committee  bill  backs  away  from  that  existing  statu- 
tory standard  for  a  variety  of  reasons,  including  the  desire  to  broaden 
the  technological  options  for  meeting  the  eventual  standard. 

The  administration  study  fails  to  include  any  relative  benefits  for  in- 
creased use  of  diesel-powered  vehicles,  which  obtain  sharply  higher 
fuel  economy  in  comparison  with  gasoline  engines.  If  diesel  cars  are 
built — and  I  believe  we  can  anticipate  significant  diesel  development 
only  under  the  standards  in  the  committee's  bill,  not  the  administra- 
tion's numbers — then  average  fuel  economy  under  S.  3219  could  actu- 
ally turn  out  to  be  far  better  by  1982  than  it  would  ever  be  under  the 
administration's  numbers. 

Mr.  Gravei..  I  wish  to  return  to  the  subject  of  an  earlier  discussion 
between  the  Senator  from  Tennessee  (Mr.  Baker)  and  Senator  from 
New  Mexico  (Mr.  Domenici).  As  a  member  of  the  Senate  Public 
Works  Committee  that  carefully  studied  this  lecrislation,  I  want  to 
add  my  voice  to  theirs  in  urging  our  legislative  colleagues  in  the  States 
to  carefully  consider  the  consequences  of  legislating  stricter  standards 
for  fluorocarbons  than  those  contained  in  this  lefrislation. 

After  careful  consideration,  we  in  the  committee  did  not  feel  that 
the  Congress  had  sufficient  information  to  rationally  legislate  a  pro- 
hibition on  the  use  of  fluorocarbons  at  this  time.  That  is  why  we  called 
for  the  extensive  and  detailed  Federal  study  of  the  ozone  layer.  We 
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-were  and  still  are  faced  with  contradictory  and  conflicting  claims  sup- 
ported by  partial  facts  which  may  or  may  not  be  accurate.  Under  these 
conditions  we  felt  it  ill  advised  to  enact  a  broad  prohibition  that  would 
cost  thousands  of  employees  their  johs  and  livelihood  and  millions  of 
investors  their  property.  Too  much  stood  to  be  lost  if  we  were  wrong 
for  the  little  time  we  would  have  gained,  particularly  since  we  included 
a  provision  for  emergency  regulation  if  the  evidence  warranted. 

Because  we  did  not  want  to  break  with  precedent  we  left  the  States 
free  to  legislate  a  higher  standard,  should  they  choose.  We  did  this 
because  we  have  always  permitted  the  States  to  act  to  set  higher  State 
standards  with  regard  to  similar  legislation.  In  this  case,  however,  I 
urge  the  States  to  heed  the  call  of  Senators  Baker  and  Domenici  to  re- 
frain from  legislation  until  sufficient  information  is  available  from  the 
Federal  studies  to  form  a  rational  and  reasoned  judgment.  To  legislate 
now.  without  sufficient  scientific  information,  would  be  arbitrary  and 
capricious.  Awaiting  the  necessary  scientific  and  factual  information 
is  the  path  we  in  the  committee  and  the  Congress  have  chosen.  I  hisrhly 
recommend  a  similar  course  of  action  to  others  who  face  a  like  decision. 

DELATED   COMPLIANCE  ORDERS 

Mr.  Eaxdolptt.  Progress  has  been  made  in  brino^ing  major  emitting 
sources  into  compliance  with  the  requirements  of  the  Clean  Air  Act. 
Nevertheless  a  substantial  numl)er  of  major  emitting:  facilities  remain 
out  of  compliance  with  emission  limitations  contained  in  State  imple- 
mentation plans. 

For  this  reason  the  committee,  in  section  0  of  S.  8219.  provided  for 
delayed  compliance  orders  and  penalties.  Such  orders  could  be  issued 
by  a  State,  and  after  30  days  notice,  by  the  Environmental  Protection 
Agency  to  such  sources  requiring  compliance  as  expeditiously  as  prac- 
ticable, but  in  no  event  later  than  Janunry  1, 1970. 

The  potential  candidates  for  such  enforcement  orders  number 
rousrhly  3.500.  out  of  approximntely  2'2,000  major  emitting  sources. 
These  installntions  include  about  one-third  of  our  large  coal  fired 
ele^-tric  powerplnnts,  many  refinerv  complexes,  and  other  industrial 
instnllations  as  well  as  a  substantial  number  of  smaller  facilities.  As 
of  March  1975  the  Environm.ental  Protection  Agency  estimated  that 
150  to  200,  out  of  480,  coal  fired  electric  powerplants  were  not  in 
compliance  with  the  requirements  of  State  implementation  plans,  125 
to  ir.O  out  of  200  iron  and  steel  mills.  19  out  oP  2<^  nonferrous  smelters, 
100  to  180  out  of  250  refineries.  100  to  180  out  of  259  pulp  mills,  and  800 
to  1.200  out  of  8.500  industrial  and  commercial  boilers. 
^  Some  of  these  fsources  of  air  pollution  mav  have  obtained  a  competi- 
tive nrlvantajre  from  noncompliance.  Tn  addition,  as  stated  in  the  com- 
mittee report — 

Many  sources  oontinne  to  find  the  fees  paid  to  attorneys  to  resist  the  require- 
ments of  law  less  expensive  than  pollution  control  equipment. 

Without  question  there  are  such  recalcitrants  in  our  society:  how- 
ever, it  is  unrealistic  to  assume  that  America's  corporate  and  utility 
management,  which  owns  or  operrtes  nearly  one-sixth  of  these  sources, 
ic  so  irresponsible  to  blatnntly  defy  the  requirements  of  the  Clean 
Air  Act  and  risk  the  fines  and  imprisonment  that  are  authorized 
therf^in.  For  this  reason  additional  time  is  provided  for  under  enforce- 
ment orders  in  S.  3219,  the  Clean  Air  Amendments  of  1976.  While  this 
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represents  the  best  judgment  of  the  committee,  at  this  time,  on  the 
additional  time  that  would  in  general  be  required  for  these  major 
industrial  sources  to  achieve  compliance  with  the  requirements  of  the 
Clean  Air  Act  several  questions  still  arise  regarding  individual  case 
situations  that  I  would  like  to  review  for  the  record. 

At  the  onset,  the  deadlines  established  in  the  Clean  Air  Amendments 
of  1970  were  arbitrary.  The  committee  intended  to  evaluate  in  1973  the 
statutory  1975  deadline  for  achievement  of  the  primary — or  health — 
ambient  air  quality  standard;  however,  due  to  other  legislative  prior- 
ities that  evaluation  is  now  reflected  in  the  Clean  Air  Amendments  of 
1976. 

Therefore,  I  briefly  review  the  implementation  of  the  Clean  Air 
Amendments  of  1970  with  regard  to  the  actions  taken  by  the  States. 
MHien  the  then  Administrator  of  the  Environmental  Protection 
Agency,  William  Ruckelshaus,  approved  the  State  implementation 
plans  in  1972,  he  concluded  in  the  Federal  Register  on  May  31,  that — 

It  is  clear  that  achieving  these  rigorous  State  standards  in  the  time  prescribed 
would  significantly  enhance  air  quality  in  many  areas  of  the  Nation,  as  con- 
templated by  the  Clean  Air  Act.  However,  in  addition  to  reviewing  the  effective- 
ness of  each  State  implementation  plan,  this  Agency  and  the  Federal  Government 
have  an  obligation  to  assess  the  impact  of  the  various  plans  in  the  aggregate. 
From  this  standpoint,  there  is  strong  evidence  that  the  complete  implementation 
of  the  plans  as  submitted  may  not  he  attainahle  in  the  time  prescribed. 

Because  of  physical  limitations  on  our  ability  to  clean  the  emissions  of  high 
sulfur  fuels  on  a  large  scale  in  the  time  permitted  by  the  statute,  achievement 
of  the  particulars  of  the  State  plans  would  require  the  availability  of  large 
additional  supplies  of  'clean'  fuels — natural  gas  and  low  sulfur  coal  and  oil.  Since 
fuel  desulfurization  facilities  are  unlikely  to  be  built  on  the  scale  which  would 
be  required  to  fully  implement  all  State  plans  by  1975,  it  appears  that  all  State 
plans  can  be  completely  implemented  by  1975  only  with  a  major  short  term 
shift  to  naturally  clean  fuels.  Unfortunately,  these  naturally  clean  fuels  are 
not  likely  to  be  available  in  quantities  necessary  to  meet  the  projected 
demand  .  .  . 

Preliminary  analyis  by  EPA  indicates  the  real  possibility  that  .  .  .  all  aspects 
of  the  State  plans  in  the  aggregate  cannot  'be  achieved  despite  the  best  efforts 

of  both  government  and  the  private  sector.  (Emphasis  added) 

What  was  most  disturbing  at  the  time,  and  is  today,  is  that  the 
Environmental  Protection  Agency  admitted  that  all  aspects  of  the 
State  implementation  plans,  in  their  aggregate,  could  not  be  achieved 
by  1975,  despite  the  best  efforts  of  government  and  industry.  In  sum- 
mary the  compliance  date  extensions  being  provided  for  in  the  Clean 
Air  Amendments  of  1976  were  inevitable  for  many  major  emitting 
facilities  despite  the  good  faith  efforts  of  industry  to  comply.  The 
failure  of  the  EPA  Administrator  in  1972  to  adjust  the  State  imple- 
mentation plans  to  reflect  national  capabilities  for  implementation 
rendered  implementation  of  the  State  implementation  plans  imprac- 
ticable, if  not  impossible,  to  execute  due  to  real-world  constraints ;  thus 
accommodations  were  necessar}^  from  the  start. 

Addressing  this  situation  on  April  12.  1972.  I  urged  realism  in  the 
quest  for  environmental  quality.  In  remarks  to  the  first  Government 
Affairs  Seminar  by  the  Air  Pollution  Control  Association  I  stated : 

I  have  long  endorsed  the  statutory  policy  that  protection  of  public  health 
should  not  be  subordinated  to  economic  feasibility.  This  was  the  underlying 
premise  of  the  Air  Quality  Act  of  1967.  And,  I  would  not  want  in  any  way  to 
jeopardize  the  long-term  success  of  overall  Federal  environmental  policies.  But  it 
is  obvious  to  me  that  short-term  environmental  concerns  have  dominated  EPA's 
implementation  of  the  Clean  Air  Amendments  of  1970  so  dramatically  that  our 
country's  energy  requirements  cannot  be  met,  until  unrealistic  environmental 
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constraints,  predicated  upon  protection  of  public  welfare,  are  slowed  down  to 
"reasonable"  time  schedules.  Only  that  for  which  there  is  technology  available 
•can  be  accomplished. 

Commenting  further  on  the  need  for  realism  in  our  country's  imple- 
mentation of  environmental  policies  I  observed  that — 

"We  surely  can  see  our  recent  failures  to  make  reasonable  attempts  to  imple- 
ment soundly  the  Federal  and  State  environmental  policies.  We  have  not  done 
well  in  finding  a  suitable,  or  equitable,  balance  between  energy  and  the  environ- 
ment, .  .  .  Rather,  it  seems  that  we  have  adopted  a  national  posture  of  environ- 
ment versus  energy,  to  the  very  substantial  disadvantage  of  domestic  energy 
supplies.  The  consequence  has  been  an  exacerbation  of  an  already  difficult  energy 
supply  problem. 

This  polarization  was  recognized,  in  part,  by  the  Environmental 
Protection  Agency  in  November  1972  Avhen  it  published  its  clean  fuels 
policy.  At  the  time  the  EPA  acknowledged  the  need  for  changes  in 
overzealous  State  implementation  plans.  However,  few  States  initiated 
actions  to  revise  plans  more  stringent  than  required  to  attain  and  main- 
tain national  ambient  air  quality  standards. 

Subsequently,  the  Congress  authorized  such  revisions  in  the  Energy 
Supply  and  Environmental  Coordination  Act  of  1974.  Nevertheless,  as 
anticipated  by  the  Environmenial  Pi'otection  Agency,  a  large  number 
of  major  emitting  sources  could  not  meet  the  statutory  deadlines.  Some 
of  these  stationary  sources  chose  to  ignore  the  other  deadlines,  others 
chose  to  seek  delayed  compliance  schedules. 

On  the  basis  of  the  available  evidence  compliance  date  extensions 
were  granted  by  Federal,  State,  and  local  air  pollution  control  agencies 
for  a  number  of  installations.  Such  extensions  were  granted  reluctantly 
on  the  basis  of  information  as  to  the  practical  constraints  to  compli- 
ance to  the  earlier  deadlines  setforth  in  the  1970  amendments.  In  short 
tiiere  was  no  alternative  for  many  sources  making  an  apparent  good- 
faith  attempt  to  comply  with  the  statutory  deadlines. 

This  action  was  taken  by  many  States  although  inconsistent  with  the 
attainment  and  maintenance  deadlines  specified  in  the  1970  amend- 
ments. As  a  consequence  the  stationary  sources  receiving  such  compli- 
ance date  extensions  are  subject  to  potential  citizen  scrutiny  and  to 
inconsistent  enforcement  actions  taken  by  the  EPA  Administrator. 

In  order  to  correct  tliis  situation  section  9  of  the  bill  provides  for 
enforcement  orders  with  compliance  required  no  later  than  January  1, 
1979.  As  appropriate  such  extensions  are  to  be  permitted  only  where 
necessary,  and  are  to  require  comformance  with  applicable  environ- 
mental requirements  as  soon  as  practicable. 

Throughout  the  committee's  deliberations  concern  was  voiced  that 
an  effort  should  be  made  to  create  equity  and  guarantee  a  reasonable 
luitional  effort.  Nevertheless  the  date  of  January  1,  1979,  was  an  arbi- 
trary date  for  compliance.  This  action  was  taken  with  recognition  that 
it  would  declare  void  any  previously  issued  enforcement  orders  by 
State  air  pollution  control  agencies,  with  EPA  approval,  that  extended 
beyond  January  1, 1979.  This  action  would  be  taken  to  void  compliance 
schedules  for  major  emitting  sources  that  had  committed  themselves 
to  meeting  the  emissions  requirements  of  State  implementation  plans. 
Moreover,  this  action  by  the  committee  would  void  the  orders  no  matter 
how  justified  such  orders  are,  how  carefully  they  were  drawn,  and  on 
what  practical  considerations  they  were  based.  Affected  will  be  some  84 
industrial  operations  at  29  major  industrial  installations  in  14  States. 

I  ask  that  a  list  of  these  sources  supplied  by  the  Environmental  Pro- 
tection Agency  be  reprinted  in  the  Kecord. 
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TABLE  5(B).-STATI0NARY  SOURCES— STATE  ORDERS  PAST,  JAN  1,  1979 


Name  and  location 


Nature  of  operation 


Pollutant 


Final 

compliance 


Region  I— none, 
llegion  II— none. 
Region  III: 

Bethlehem  Steel  Corp. 


Sparrows  Point,  Md. 


Delmarva  Power  &  Light  Co.:  Delaware  City,  Del... 


Cooper  Bessemer  Co.:  Grove  City,  Pa  

General  Electric  Co.:  Erie,  Pa..  

Pennsylvania  Power  &  Light  Co.:  York  Haven,  Pa. 


Pennsylvania  Power  &  Light  Co.:  Washingtonville, 


Virginia  Solite  Corp.:  Cascade,  Va  

Weirton  Steel  Division:  Weirton,  W.  Va. 


James  J.  Lacy  Co.:  Baltimore,  Md. 


Coke  battery  3— Pushing...  Visible  emissions. 

Coke  battery  4 — Pushing.  do  

Coke  battery  11— Pushing  do  

Coke  battery  5 — Pushing.  do  

Coke  battery  7— Pushing..  do  

Coke  battery  8 — Pushing...  do  

Coke  battery  12— Pushing  .do...  

Boiler  Particulate  

 do   -  Sulfur  dioxide  

 do  Visible  emissions. 

Cupola  Particulate.-  

Boiler  facilities   Sulfur  dioxide  

Unit  1-   Particulate  

 do  Visible  emissions. 

Units   Particulate  

 do.  Visible  emissions. 

Coke-fired  boiler  1   Particulate  

 do   Visible  emissions. 

Coal-fired  boiler  2  Particulate  

 do  Visible  emissions. 

Kiln  1   Particulate  

Kiln  5  do...  

Coke  battery  8— Pushing...  Visible  emissions.. 

Coke  battery  5— Pushing  do  

Coke  battery  6— Pushing  do  

Ccke  battery  5,  6,  8—  do..  

Quenching  2. 

Gray  Iron  Cupola   Particulate  

 do    Visible  emissions. 


Jan.  31,  1979 
Do. 

Feb.  13,1979 
Dec.  31,1979 

Do. 

Do. 

Do. 

June  1, 1980 
Do. 
Do. 

June  30, 1979 
June  1,1980 
Dec.  31,1980 
Do. 

June  30, 1981 
Do. 
Do. 
Do. 

Dec.  31,1980 
Do. 

Oct.  31,1979 
July  1, 1979 
June  30, 1979 

Do. 

Do. 

Do. 

Dec.  31,1980 
Do. 


Region  IV: 

OLIN  Corp.:  Brandenburg,  Ky  

Gulf  Power  Co.:  Pensacola,  Fla.  

Region  V— None. 
Region  VI— None. 
Region  VII: 

Department  of  the  Army:  Burlington,  Iowa  

Kansas  Army  Ammunition  Plant:  Parsons,  Kans. 
Springfield  Utilities:  Springfield,  Mo  

Region  VIII— None. 

Region  IX— None. 

Region  X: 

Golden  Valley  Electricity:  Fairbanks  Alaska  

Puget  Sound  Naval  Shipyard:  Bremerton,  Wash. 


   Sulfur  dioxide. 

Steamplant  unit  7  ..do.  


June 
Dec. 


1, 1979 
1, 1980 


Waste  incinerators  Particulate. 

Open  burning.   do  

Boilers  1  and  2  ..do  


Aug.  1, 
Jan.  1, 
Do. 


1979 


Coal  boiler  

Industrial  blast  material. 


.do. 


Oct.  30,1980 
June  1,1980 


Mr.  Raxdolph.  As  expected,  this  list  includes  such  sources  as  steel 
mills,  such  as  the  coke  battery  at  the  Weirton  Steel  Division  in  Weir- 
ton, W.  Va.,  and  the  coke  battery  at  Sparrows  Point,  Md.  In  addition, 
the  list  includes  chemical  plants,  investor-owned  power  generators  and 
foundries.  The  list  also  includes  facilities  owned  by  the  Philadelphia 
School  District,  the  U.S.  Army  and  Navy,  municipal  power  companies, 
and  rural  cooperativss. 

Among  the  stationary  sources  with  compliance  dates  beyond  Janu- 
ary 1,  1979,  under  existing  enforcement  orders  are  eight  boilers  of  the 
Louisville  Gas  &  Electric  Co.  This  company  has  been  cited  in  reports 
by  the  Senate  Committee  on  Public  Works  and  by  the  Environmental 
Protection  Agency  as  one  of  the  most  cooperative  and  progressive  elec- 
tric companies  in  the  United  States,  because  of  their  pioneering  efforts 
to  install  sulfur  oxide  scrubber  systems.  However,  certain  of  the  com- 
pliance dates  for  facilities  of  the  Louisville  Gas  &  Electric  Co.,  are 
later  than  January  1,  1979.  These  dates  were  formulated  for  the  com- 
any  as  a  svstem  to  reflect  consideration  by  the  EPA  of  the  company's 
nancial  ability  and  the  time  necessary  to  design,  construct  and  install 
control  equipment  on  the  various  units  on  the  whole  system,  without 
disrupting  reliability  of  the  service. 
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This  situation  was  called  to  my  attention  after  the  committee  re- 
]^orted  this  measure.  I  am  concerned  that  after  praising  this  company 
for  its  good  faith  efforts  and  cooperative  attitude  in  complying  with 
the  1070  Clean  Air  Amendments  that  we  are  now  proposing  to  yoid  the 
enforcement  order  under  which  these  facilities  are  being  i)rought  into 
compliance  for  the  entire  system  of  Louisyille  Gas  &  Electric  Co. 

My  remarks  have  been  addressed  to  those  installations  that  are 
r.):)erating  under  enforcement  orders.  In  addition  there  is  an  increasing 
]  iody  of  evidence  that  suggests  that  it  would  be  physically  impossible 
for  all  tlie  electric  power  in  the  United  States  to  be  brought  into  com- 
l^lionce  by  January  1.  1979,  because  of  anticipated  shortages  of  com- 
])ly in nr  fuels  or  appropriate  emission  control  systems. 

By  the  selection  of  Januaiw  1.  1979.  for  compliance  with  applicable 
cirjssion  requirements  reofardless  of  the  commitment  of  the  source,  we 
;iie  leofislativelv  mandating  a  finding  of  bad  faith  in  all  cases  where 
coinplianpe  will  not  be  accomplished  by  that  date.  Based  on  such  a 
TUT'Umption  tremendous  "delayed  compliance  penalties"  are  to  be 
levied  automatically  by  the  State  or  the  EPA.  Such  penalties  would 
be  levied  in  addition  to  the  other  enforcement  actions,  sanctions,  and 
penalties  authorized  in  the  act. 

^Moreover  these  penalties  will  be  passed  on  to  the  consumer. 

The  penalties  in  the  Clean  Air  Amendments  of  1976  are  intended 
to  be  action  forcing  for  those  installations  that  are  resisting  compli- 
ance with  air  pollution  requirements.  For  this  purpose  the  January  1. 
1979.  deadline  is  appropriate.  However.  I  am  not  convinced  that  ade- 
rinate  consideration  has  been  given  to  those  instances  where  a  good- 
finth  attempt  is  being  made  to  comply  but  additional  time  is  required. 
The  penalties  are  of  little  value  for  the  improvement  of  air  quality  if 
tli*^  means  are  not  available  to  expedite  compliance.  This  has  been 
r;n  nnfnized  by  the  States  and  Federal  regulatory  agencies  in  issuins: 
oxictinnr  enforceir.ent  order's.  Further  consideration  must  be  given  to 
t-n-  situation  when  the  House  and  Senate  conferees  address  this 
matter. 

IXXOVATIVE  COXXr.OL  TECTIXIQUES 

I  wish  to  address  the  provision  of  tlie  amendments  concerned  with 
<l<dayed  compliance  orders  for  innovative  control  tecliniques.  I 
^ '^fer  to  paragraph  (4)  of  subsection  113(d)  which  allows  a 
-nurce  to  request  an  additional  2-year  period  beyond  Januai^-  1,  1979, 
until  January  1.  19S1.  where  such  source  intends  to  comply  with  re- 
(  i;irements  of  the  Clean  Air  Act  through  the  use  of  innovative 
t'M^imologie-. 

I  ask  tliat  an  extract  from  the  committee  report  on  this  provision 
1  e  reprinted. 

Extract 

As  used  here,  "change  in  production  process"  contemplates  only  a  funda- 
ni<  ntally  different  metliod  of  production  rather  than  a  modification  to  a  process 
wliich  essentially  remains  the  same.  If  such  a  fundamental  change  may  involve 
('i^^Tent  changes  in  different  parts  of  the  process  or  in  identifiable  segments,  the 
i'"iul  or  surety  shall  he  re<:luced  as  those  various  parts  of  that  process  are  con- 
verted to  the  new  production  process. 

The  other  alternative  involves  a  request  by  a  source  that  it  be  allowed  to  com- 
'  Iv  tlirough  the  use  of  an  innovative  production  process  or  a  control  technique 

"t  has  the  potential  f'^r  emission  reduction  significantly  greater  than  those 
1  quired  by  the  applicable  Emission  limitations,  or  at  a  cost  for  control  that  is 
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eignificantly  less  and  would  also  offer  the  potential  for  industry-wide  application. 
In  these  cases,  the  source  is  given  until  January  1,  1981,  to  achieve  compliance. 

This  provision  is  intended  to  serve  as  an  incentive  to  industry  to  adopt  innova- 
tions that  will  have  wide  application.  The  States  and  the  Administrator  are 
expected  to  extend  this  two-year  grace  period  only  in  cases  that  offer  this  broad 
potential  for  national  benefits. 

Any  such  allowable  delay  in  compliance  relating  to  the  use  of  innovative  tech- 
nologies has  the  effect  of  delaying  until  1981  the  dates  when  the  bonding  require- 
ment or  the  delayed  compliance  penalty  will  be  imposed.  It  does  not  remove  the 
applicable  requirement. 

If  the  recipient  of  the  technological  waiver  plans  to  replace  its  production 
capacity  with  an  entirely  new  process  or  facility,  the  Administrator  is  expected 
to  require  that  the  applicant  post  a  bond  or  other  surety  to  assure  that  the 
existing  equipment  or  capacity  will  be  tal^en  out  of  service  by  January  1,  1981, 
as  promised.  If  the  waiver  is  based  on  use  of  a  new  technique  on  existing  equip- 
ment or  process,  the  State  and  the  Administrator  are  expected  to  set  a  1981 
delayed  compliance  penalty  for  that  source,  just  as  they  will  for  any  normal 
source  that  m.ust  meet  the  1979  deadlines.  The  penalty  will  be  based  on  capital 
costs,  interest  cost,  operating  costs,  and  the  economic  value  gained  by  dolay,  and 
it  will  be  determined  like  any  similar  penalty  or  a  facility  that  did  not  receive 
a  technology  extension. 

The  potential  spoken  of  is,  and  I  quote,  "the  potential  for  emission 
reduction  significantly  greater  than  those  required  by  the  applicable 
emission  limitation,  or  at  a  cost  for  control  that  is  significantly  less 
and  would  also  offer  the  potential  for  industry-wide  application,"  end 
quote. 

This  provision  is  intended  to  stimulate  the  implementation  of  more 
cost-effective  solutions  to  air  pollution  control. 

For  example,  we  are  all  familiar  with  the  large  volumes  of  sludge 
that  are  generated  by  presently  available  sulfur  oxide  scrubbers.  Be- 
sides the  cost  of  the  control  systems,  there  are  substantial  costs  associ- 
ated with  the  environmentally  sound  disposal  of  the  resultant  sludge. 
In  considering  any  alternative  control  systems  this  sludge  disposal 
cost  also  must  be  considered. 

More  innovative  techniques  presently  under  development  include 
fuel  cleaning  technologies  and  coal  gasification  and  liquefaction  as 
well  as  advanced  designs  for  sulfur  oxide  scrubbers  that  produce 
usable  byproducts  such  as  elemental  sulfur  or  sulfuric  acid. 

I  ask  the  Senator  from  Maine  (Mr.  Muskie),  am  I  correct  in  my 
interpretation  of  the  com.mittee's  action  on  innovative  control  tech- 
nologies ?  Was  it  not  the  intention  of  the  committee  that  technologies 
under  development  on  coal  cleaning  and  for  coal  gasification  and 
liquefaction  would  be  considered  innovative  control  technologies  for 
the  purposes  of  this  section?  Likewise,  would  not  second  and  third 
generation  sulfur  oxide  scrubbers  be  considered  innovative  control 
techniques,  provided  that  applicable  emission  limitations  are  met  on 
a  more  cost-effective  basis. 

Mr.  MusKiE.  This  provision  will  be  the  most  productive  if  it  is 
used  on  a  limited  basis  by  existing  sources  to  achieve  compliance.  It 
should  be  used  to  encourage  commercial  demonstration  of  new  tech- 
niques. Therefore,  enough  such  sample  cases  should  be  allowed  in 
order  to  test  the  systems  under  various  conditions.  If,  on  the  otlier 
hand,  it  is  used  broadly  to  apply  to  large  numbers  of  sources  who 
adopt  these  technologies,  then  either :  First,  it  will  encourage  the  adop- 
tion of  those  techniques  before  they  are  proven  and  enhance  the  like- 
lihood that  a  great  number  of  sources  may  adopt  a  technique  that  ends 
up  not  working;  or  second,  the  technique  is  ready  now  for  adoption 
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industry  wide  and  does  not  need  to  be  proven  or  encouraged  by  tlie 
use  of  this  incentive.  In  this  case,  the  incentive  merely  becomes  a  large 
loophole  to  give  a  lot  of  sources  an  additional  2  years  to  do  things  that 
have  been  proven.  The  demonstration  is  no  longer  a  demonstration  if  it 
is  adopted  on  a  massive  basis. 

The  new  subsection  113(d)  (3)  would  be  greatly  misconstrued  if  it 
were  made  available  to  attempts  to  commercialize  new  energy  tech- 
nologies and  production  processes.  If  this  were  allowed,  then  it  is  pos- 
sible that  these  new  technologies  could  come  on  line  and  sources  would 
be  allowed  to  avoid  meeting  emission  standards  for  2  years.  This 
would  be  an  unacceptable  erosion  of  the  concept  of  new  source  per- 
formance standards.  Xew  sources  are  to  meet  the  performance  stand- 
ards at  the  time  of  start-up,  not  after  a  2-year  compliance  date  exten- 
sion. If  a  plant  needs  to  pollute  for  2  years,  that  indicates  that  some- 
thing is  basically  wrong  with  its  design,  and  it  should  not  be  allowed 
to  operate  until  corrections  are  made. 

The  nev/  subsection  113(d)(4)  is  available  on  a  limited  basis  for 
existing  sources  employing  new  production  processes,  but  only  when 
those  new  processes  are  replacing  existing  sources  at  the  site  of  the 
old  facilities. 

Let  me  mention  briefly  the  specific  technologies  you  have  discussed. 

COAL  CLEANING  TECHNIQUES 

"While  truly  innovative  coal  cleaning  techniques  would  be  eligible, 
this  would  only  be  for  a  limited  iiumbor  of  cases  in  order  to  en- 
courage the  development  of  the  technology.  Once  that  technology  is 
proven,  then  it  must  be  adopted  routinely.  Otherwise,  the  development 
of  the  new  technology,  after  its  development  is  proven,  would  provide 
an  automatic  2-year  extension  for  the  entire  industry,  if  that  tech- 
nology is  adopted  throughout  the  industry. 

COAL  GASIFICATION  AND  LIQUEFACTION 

These  are  not  relevant  to  the  provision.  These  are  new  sources.  This 
provision  is  not  applicable  to  new  sources.  These  are  not  new  control 
techniques  as  much  as  they  are  entire  new  production  processes.  They 
are  not  applied  at  existing  plants,  and  therefore  a  cleanup  schedule  is 
not  even  relevant. 

The  only  relevant  standard  here  is  the  new  source  performance 
standard.  New  sources  do  not  get  "compliance  orders,"  but  rather  do 
not  gain  approval  for  their  permit  unless  they  have  complied  with  the 
new  source  performance  standard.  Since  compliance  orders  are  not 
given  the  concept  of  a  delay  compliance  order  makes  no  sense. 

There  is  only  one  condition  where  a  new  process,  such  as  coal  gasi- 
fication for  industrial  processes,  could  be  considered  an  innovative  con- 
trol technique.  That  would  be  where  an  existing  source  determined 
that  in  order  to  comply  with  the  applicable  State  implementation 
plans,  it  would  construct  such  a  plant  as  an  integrated  part  of  its  facil- 
ity for  the  purpose  of  supplying  clean  fuel  in  order  to  meet  the  emis- 
sion limitation  established  for  the  source.  The  source  would  have 
chosen  this  approach  in  preference  to  adopting  retrofit  cleanup  tech- 
nology that  cleans  stack  gases  after  combustion.  The  new  process,  of 
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course,  would  have  to  be  innovative  and  either  have  tlie  potential  of 
industrywide  application  at  significantly  lower  costs  or  be  likelv  to 
reduce  emissions  significantly  below  the  level  required  by  the  State 
implementation  plan.  It  could  not  be  a  fuel  supplied  by  a  third  party. 

SECOND-  AND  THIRD -GENERATION  SULFUR  SCRUBBERS 

A  limited  number  of  these  should  be  eligible  as  innovative  control 
techniques,  just  the  same  as  coal  cleaning. 

Mr.  Buckley.  I  would  like  to  reiterate  a  few  points  on  specific 
provisions  in  this  bill  that  may  merit  attention.  We  have  not  had  as 
much  discussion  as  I  anticipated  on  the  Senate's  requirement  for  the 
use  of  best  available  control  technology.  This  is  a  vital  provision  to 
the  long-term  good  of  the  Nation. 

I  think  we  all  recognize  that  great  inertia  exists  against  improving 
pollution  control  technology.  Money  on  better  controls  simply  does 
not  show  up  favorably  on  corporate  balance  sheets. 
_  But,  if  we  are  going  to  make  room  for  the  kind  of  industrial  expan- 
sion we  will  need  to  carry  us  into  the  21st  century,  we  are  going  to  need 
to  augment  vastly  our  pollution  control  techniques. 

We  must  create  ways  to  evolve  better  pollution  control.  This  bill  does 
that.  It  does  it  by  allowing  each  State  the  flexibility  to  set  best  avail- 
able control  technology  at  the  level  it  seems  best,  by  granting  time 
delays  for  innovative  technology,  and  by  other  methods.  We  need  to 
make  these  technological  gains. 

Let  me  turn  now  to  the  specter  of  land-use  planning,  which  we  have 
avoided  in  this  bill.  The  Clean  Air  Act  mandates  the  attainment  of 
clean  air.  But  within  that  single  constraint,  the  States  are  given  broad 
flexibility.  This  bill  is  not  a  Trojan  horse,  allowing  the  Federal  Gov- 
ernment to  sneak  into  a  State  to  impose  draconian  land-use  restrictions. 
Land  use  is  properly  a  decision  for  the  States,  not  the  Federal 
Government. 

Another  key  question  centers  on  the  problem  of  preventing  sig- 
nificant deterioration  and  the  setting  of  the  baseline  from  which  to 
measure  the  increment.  The  evaluation  of  this  baseline  is  entirely 
prospective.  No  studies  of  the  baseline,  from  which  the  increment  is 
calculated,  are  made  for  an  area  until  a  proposed  major  source  files  a 
permit  application  with  the  State.  ISTo  baselines  exist  today.  It  has  been 
a  failure  to  grasp  this  fact  that  has  produced  some  of  the  confusion 
in  the  debates  of  recent  days.  None  will  exist  until  an  applicant  makes 
a  site-location  request.  Once  the  baseline  is  set,  it  is  then  up  to  the 
State  to  judge  how  wide  an  area  is  covered  by  that  baseline :  whether 
it  covers  a  county  or  some  other  area  of  land  that  is  smaller  or  Inrger. 

There  is  one  particular  provision  on  which  little  has  been  said,  but 
from  which  much  can  be  expected.  It  is  the  so-called  deep-pocketing 
provision — section  35 — which  requires  that  the  Federal  Government 
reimburse  private  parties  for  their  costs  of  litigation  if  the  private 
party  is  successful  in  the  laAvsuit  under  this  act  that  involves  the  Fed- 
eral Government  as  plaintiff  or  defendant.  This  recovery  includes 
actions  when  the  private  party  is  defending  his  rights  or  when  the 
private  party  is  the  plaintiff  in  a  suit  forcing  the  Federal  Government 
to  take  actions  that  it  may  be  required  to  take.  This  provision  is 
designed  to  provide  balance  for  the  public  against  harassment  by 
overzealous  Federal  prosecutors. 
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I  tliink  we  must  reco^ize  that  the  public  often  enters  the  courtroom 
at  a  distinct  disadvantage  in  litiofation  with  the  Federal  Government. 
The  funds  of  a  private  citizen  are  limited,  while  those  of  the  Federal 
Government  are  virtually  endless.  There  is  no  way  to  completely  elimi- 
nate such  an  imbalance.  But  I  believe  we  must  do  all  that  we  can  to 
provide  at  least  a  measure  of  protection  for  the  private  citizen  vrho 
may  otherwise  face  harassment  by  the  bureaucracy. 

This  is  a  meaningful  bill.  Although  it  is  clearly  the  result  of  many 
compromises,  large  and  small,  between  ^lembers  of  widely  differing 
views,  the  final  product  is,  in  my  opinion,  a  rema.rlv:abiy  effective 
measure. 

^fr.  Kexxf.dt.  The  most  important  and  far-reaching  provisions  of 
the  bill  are  surely  the  ones  relating  to  the  so-called  no  siofnificant  de- 
terioration doctrine.  The  bill  extends  the  authority  of  the  Environmen- 
tal Protection  Agency,  in  cooperation  with  the  individual  States,  to 
protect  areas  of  the  country  where  air  quality  is  presently  cleaner  than 
the  existing  national  air  quality  standards  for  sulfur  oxides  and  par- 
ticulates. This  section  of  the  bill  was  the  one  that  caused  the  most  con- 
troversy and  it  was  the  one  most  hotly  debated  on  the  floor. 

I  would  ventuT-e  to  say,  that  most  of  the  Senators  who  participated 
found  that  debate  a  useful  one,  that  they  learned  from  it,  and  that 
through  this  process:  their  opinions  began  to  coalesce  around  the  posi- 
tion taken  by  the  Public  Work^  Committee.  And  when  the  amend- 
ment came  up  to  strike  tlie  nondeirradation  section  from  the  bill,  the 
vote  was  almost  2  to  1  in  favor  of  the  committee's  position. 

The  bill  does  many  other  important  things  which  may  tend  to  be 
overlooked  because  of  a  single  controversial  provision. 

It  sets  up  a  National  Commission  on  Air  Quality,  composed  of 
congj-essional  and  public  members,  and  State  Governors,  and  gives  it 
specific  tasks  with  respect  to  studying  the  effects  of  air  pollution  on 
public  health  and  well  beinfr. 

It  extends  the  present  deadline  for  cleaning  up  hydrocarbon  and 
carbon  monoxide  automobile  emissions  by  1  year,  and  raises  the  allow- 
able level  for  emission  of  nitrogen  oxides  from  .4  to  1  gram  per  mile. 

It  authoT-izes  the  Administrator  of  the  Environmental  Protection 
Agency  to  ban  the  u^e  of  Freon  as  an  aerosol  propellant  upon  a  finding 
that  such  continued  use  would  reduce  the  stratosnheric  ozone  concen- 
tra<"ion  and  tbierebv  endanger  human  health  or  welfare. 

The  PnF.STmxn  OrrTrEK.  The  bill  havino-been  read  the  third  time,  the 
question  is.  Shall  it  pa"=s?  On  thU  question,  the  yeas  and  nays  have 
beon  ordered. 

'Sfv.  Haxskx.  a  vital  concern  a  "'I  of  us  should  have  about  legislation 
of  this  kind  is  its  effect  on  our  abilitv  to  obtain  the  energy  resources 
needed  to  keep  this  country  running.  T  sav  this  because  of  our  increas- 
ing dependence  on  foreign  oil  and  the  substantial  decline  this  year  in 
domestic  oil  and  gas  production. 

Thp  '\"^"ashinp-ton  Post  today  carried  an  editorial  from  the  Houston 
ChroniVle  which  aptlv  expressed  the  frustration  of  mianv  of  us  over 
th^  failure  of  Congress  to  enact  a  realistic  and  comprehensive  energy 
policy. 

The  editorial  said : 

If  dofie5?  any  attenrpt  at  rntional  nndersfandiiis:.  how  Corifrre^^.  beset  by  a 
nntionnl  spcnrity  problom  in  the  sbortncro  of  domestic  enprsr.  hps  nevertheless 
determined  that  the  way  to  get  more  is  to  make  it  more  ditRcult  to  ?et  more. 
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The  editor  concluded : 

We  are  saying  that  Congress  is  actively  and  intentionally  discouraging  tlie 
energy  industry  from  trying  to  solve  the  problem — taking  the  diametrically  op- 
posite course  from  the  proven  method  of  achieving  national  goals.  And  it  is  a 
national  disgrace. 

We  have  got  to  find  ways  to  function  as  a  sovereign  nation,  inde- 
pendent of  the  threat  of  an  oil  embargo.  We  cannot  do  this  unless  we 
encourage  the  production  of  sufficient  domestic  sources  of  energy  to 
become  independent.  By  far  our  most  extensive  untapped  domestic  fuel 
resource  is  Western  coal.  At  the  present  time,  and  for  the  immediate 
future,  the  only  technological  capability  we  have  for  greater  utiliza- 
tion of  coal  is  by  burning  it  in  electric  generating  plants  and  using  it 
in  experimental  synthetic  fuel  plants.  These  activities  unavoidably 
will  result  in  a  measure  of  air  pollution. 

We  cannot  produce  sufficient  energy  at  home  to  meet  our  needs  if  we 
pass  legislation  that  inhibits  that  production. 

I  do  not  believe  this  bill  is  the  kind  of  legislation  that  will  inhibit 
our  search  for  energy  independence,  but  I  have  discussed  this  aspect 
at  such  length  because  of  my  strong  belief  that  Congress  has  done  a 
poor  job  of  relating  the  effect  of  many  bills  which  are  considered  to 
our  energy  situation.  We  had  better  start  looking  more  carefully  at  the 
effects  of  what  we  do  on  our  energy  status,  and  on  our  national  se- 
curity, which  is  very  much  tied  to  our  ability  to  secure  sufficient  energy. 

We  also  owe  a  commitment  to  the  people  to  protect  and  enhance  the 
quality  of  the  Nation's  air  resources  so  as  to  promote  the  public  health 
;and  welfare  and  the  productive  capacity  of  our  population. 

In  Wyoming  and  the  West,  we  Have  clean  air.  We  are  proud  of  it 
and  we  want  to  keep  it  that  way.  The  benefits  of  our  clean  air  are 
shared  by  millions  of  Americans  who  visit  our  parks  and  recreation 
areas  every  year.  I  support  the  premise  in  the  bill  that  air  in  and  over 
our  national  parks  should  remain  as  pure  as  possible.  I  believe  the 
States  should  have  a  say  in  the  siting  of  plants,  as  the  bill  provides, 
but  airsheds  cross  State  lines,  and  the  national  interest  emerges. 

In  Wyoming,  the  issue  crystalizes  and  comes  into  sharp  focus.  Two 
national  parks,  Yellowstone  and  Grand  Teton,  are  within  a  few  hun- 
dred miles  of  the  Nation's  largest  undeveloped  coal  deposits. 

I  have  concerns  that  the  Clean  Air  Act  amendments  set  up  criteria 
which  leave  to  technical  analysis  the  determination  as  to  whether  new 
<;oal-fired  facilities,  as  well  as  other  industrial  developments,  can  be 
sited  in  much  of  the  area  of  the  western  States  which  contain  the  coal 
we  have  to  develop.  The  technical  determinations  which  will  be  so 
influential  in  these  decisions  will  be  based  on  speculative  mathemati- 
cal models  of  regional  airsheds.  I  agree  v/ith  the  premise  that  it  is 
difficult  to  remedy  or  clean  the  air  after  a  facility  is  built  and  operat- 
ing, but  I  caution  that  time's  awaeting.  Delay  is  acceptable  only  if 
we  are  certain  of  our  measuring  capabilities.  Let  us  get  our  meteoro- 
logical measuring  act  together  and  in  place. 

I  am  convinced  that  this  legislation  will  not  unduly  restrict  our 
nihility  to  grow  and  produce  energy.  I  believe  it  will  protect  air  quality 
in  those  areas  that  we,  as  a  Nation,  have  determined  are  special  to  us. 

Mr.  Egbert  C.  Eyed.  I  announce  that,  if  present  and  voting,  the 
Senator  from  California  (Mr.  Tunney)  would  vote  "j^ea." 

The  result  was — yeas  78,  nays  13,  as  follows : 


5591 


[RollcaU  Vote  No.  482  Leg.] 
YEAS— 78 


Abourezk 

Baker 

Bayh 

Beall 

Bellmon 

Bentsen 

Brooke 

Buckley 

Bumpers 

Bnrdick 

Byrd,  Harry  F.,  Jr. 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Dole 

Domenici 

Durkin 

Ea^ileton 

Eastland 

Fons: 

Ford 


Glenn 

Gravel 

Griffin 

Hansen 

Hart,  Gary 

Haskell 

Hatfield 

Hathaway 

HoUings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

Ma  gnu  son 

]Mansfield 

Mathias 

^IcClure 

McGee 

Mclntyre 

Mondale 


Montoya 

Morgan 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Scott,  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Svmington 

Taft 

Talmadge 
Woicker 
Williams 
Young 
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Allen  Goldwater  Scott,  William  L. 

Bartlett  Helms  Thurmond 

Curtis  Laxalt  Tov^^er 

Fannin  McClellan 

Garn  Moss 


NOT  VOTING— 9 


Bidon  Hartke  Schweiker 

Brock  McGovem  Stennis 

Hart,  Philip  A.  Metcalf  Tunney 

So  the  l)ill  (S.  3219)  was  passed,  as  follows: 

S.  3219 


Be  it  eiiMcfcd  hij  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assemldcd, 

Section  1.  (a)  The  third  sentence  of  subsection  (b)  of  section  105  of  the  Clean 
Air  Act  is  amended  to  read  as  follows :  "No  agency  shall  receive  any  grant  under 
this  section  during  any  fiscal  year  when  its  expenditures  of  non-Federal  funds 
for  other  than  nonrecurrent  expenditures  for  air  pollution  control  programs 
will  be  less  than  its  expenditures  were  for  such  programs  during  the  preceding 
fiscal  year,  unless  the  Administrator  determines  that  a  reduction  in  expenditures 
is  attributable  to  a  nonselective  reduction  in  expenditures  in  the  programs  of 
all  executive  branch  agencies  of  the  applicable  unit  of  government;  and  no 
agency  shall  receive  any  grant  under  this  section  with  respect  to  the  maintenance 
of  a  program  for  the  prevention  and  control  of  air  pollution  unless  the  Adminis- 
trator is  satisfied  that  such  grant  will  be  so  used  to  supplement  and,  to  tho 
extent  practicable,  increase  the  level  of  State,  local,  or  other  non-Federal  funds 
that  would  in  the  absence  of  such  grant  be  made  available  for  the  maintenance 
of  such  program,  and  will"  in  no  event  supplant  such  State,  local,  or  other  non- 
Federal  funds.". 

(b)  Subsection  (c)  of  section  105  of  the  Clean  Air  Act  is  amended  by  adding 
the  following:  "In  fiscal  year  1977  and  subsequent  fiscal  years,  subject  to  the 
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provisions  of  subsection  (b)  of  this  section,  no  State  shall  receive  less  than  one- 
half  of  1  per  centum  of  the  annual  appropriation  for  grants  under  this  section 
for  grants  to  agencies  within  such  State.". 

Sec.  2.  Section  107  of  the  Clean  Air  Act  is  amended  by  adding  a  new  subsection 
as  follows: 

"(d)(1)  For  the  purpose  of  transportation  control  planning,  prevention  of 
significant  deterioration,  and  for  other  purposes,  each  State,  within  one  hundred 
and  twenty  days  after  the  date  of  enactment  of  the  Clean  Air  Amendments  of 
1976,  shall  submit  to  the  Administrator  a  list,  together  with  a  summary  of  the 
available  information,  identifying  those  air  quality  control  regions,  or  portions 
thereof,  established  pursuant  to  this  section  in  such  State  which  on  the  date  of 
enactment  of  the  Clean  Air  Amendments  of  1976 — 

"(A)  do  not  meet  a  national  primary  ambient  air  quality  standard  for  any 
mobile  source  related  air  pollutant; 

"(B)  do  not  meet,  or  in  the  judgment  of  the  State  may  not  in  the  time  period 
required  by  an  applicable  implementation  plan  attain  or  maintain,  any  national 
primary  ambient  air  quality  standard  for  any  pollutants  other  than  those  listed  in 
subparagraph  (A)  of  this  paragraph  through  the  proved  or  promulgated  pursu- 
ant to  section  110  of  this  Act; 

"(C)  do  not  meet  a  national  secondary  ambient  air  quality  standard; 

"(D)  cannot  be  classified  under  subparagraph  (B)  or  (C)  of  this  paragraph 
on  the  basis  of  available  information,  for  ambient  air  quality  levels  for  sulfur 
oxides  or  particulate  matter ;  or 

"(E)  have  ambient  air  quality  levels  better  than  any  national  primary  or 
secondary  air  quality  standard  other  than  for  sulfur  oxides  or  particulate  mat- 
ter, or  for  which  there  is  not  sufficient  data  to  be  classified  under  subparagraph 

(A)  of  this  paragraph. 

"(2)  Not  later  than  sixty  days  after  submittal  of  the  list  under  paragraph  (1) 
of  this  subsection  the  Administrator  shall  promulgate  each  such  list  with  such 
modifications  as  he  deems  necessary.  Whenever  the  Administrator  proposes  to 
modify  a  list  submitted  by  a  State,  he  shall  notify  the  State  and  request  all 
available  data  relating  to  such  region  or  portion,  and  provide  such  State  with  an 
opportunity  to  demonstrate  why  any  proposed  modification  is  inappropriate. 

"(3)  Any  region  or  portion  thereof  vrhich  is  not  classified  under  subparagraph 

(B)  or  (C)  of  paragraph  (1)  of  this  subsection  for  sulfur  oxides  or  particulate 
matter  within  one  hundred  and  eighty  days  after  enactment  of  the  Clean  Air 
Amendments  of  1976  shall  be  deemed  to  be  a  region  classified  under  subpara- 
graph (D)  of  paragraph  (1)  of  this  subsection. 

"(4)  A  State  may  from  time  to  time  review,  and  as  appropriate  revise  and  re- 
submit, the  list  required  under  this  subsection.  The  Administrator  shall  consider 
and  promulgate  such  revised  list  in  accordance  with  this  subsection.". 

Sec.  3.  The  first  sentence  of  section  108(b)  (1)  of  the  Clean  Air  Act  is  amended 
by  striking  the  words  "technology  and  costs  of  emission  control"  and  inserting 
in  lieu  thereof  the  words  "cost  of  installation  and  operation,  energy  require- 
ments, air  quality  benefits,  and  environmental  impact  of  the  emission  control 
technology.". 

Sec.  4.  Section  108  of  the  Clean  Air  Act  is  amended  by  adding  new  subsections 

as  follows : 

"(e)  The  Administrator  shall,  after  consultation  with  the  Secretary  of  Trans- 
portation and  the  Secretary  of  Housing  and  Urban  Development  and  State  and 
local  ofl^cials  and  within  one  hundred  and  eighty  davs  after  the  enactment  of 
this  subsection,  and  from  time  to  time  thereafter,  publish  guidelines  on  the  basic 
program  elements  for  the  transportation  planning  process  assisted  under  sub- 
section (h)  of  section  110  of  this  Act.  Such  guidelines  shall  include  information 
on — 

"(1)  methods  to  identify  and  evaluate  alternative  planning  and  control  activ-  - 
ities ; 

"(2)  methods  of  reviewing  plans  on  a  regular  basis  as  conditions  change  or 
n<^w  information  is  presented  : 

"(S)  identification  of  funds  and  other  resources  necessary  to  imnlement  the 
plan,  including  interagency  agreements  on  providing  such  funds  and  resources ; 

"(4)  methods  to  assure  participation  by  the  public  in  all  phases  of  the  plan- 
ning Drocess :  and 

"C5)  such  other  methods  as  the  Administrator  determines  necessary  to  carry 
out  a  continuous  planning  process. 

"(f)('i)  The  Administrator  shall  nnblish  and  make  available  to  appropriate 
Federal  agencies,  States,  and  air  pollution  control  agencies,  including  agencies 
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assisted  under  subsection  (h)  of  section  110  of  this  Act.  within  six  months  after 
enactment  of  this  subsection  for  clauses  (i),  (ii),  (ill),  and  (iv)  of  subpara- 
graph (A)  and  within  one  year  after  the  enactment  of  this  subsection  for  the 
bahmce  of  this  subsection  (and  from  time  to  time  thereafter),  (A)  information, 
prepared,  as  appropriate,  in  cooperation  with  the  Secretary  of  Transportation, 
regarding  processes,  procedures,  and  methods  to  reduce  or  control  each  such 
pollutant,  including  but  not  limited  to — 

••  ( i)  motor  vehicle  emission  inspection  and  maintenance  programs  ; 

"(ii)  programs  to  control  vapor  emissions  from  fuel  transfer  and  storage 
operations  and  oix^rations  using  solvents  : 

"(iii)  programs  for  improved  public  transit ; 

"(iv)  programs  to  establish  exclusive  bus  and  carpool  lanes  and  areawide  car- 
pool  progi'ams : 

"(v)  programs  to  limit  portions  of  road  surfaces  or  certain  sections  of  the 
metropolitan  areas  to  the  use  of  common  carriers,  both  as  to  time  and  place; 

"(vi)  programs  for  long-range  transit  improvements  involving  new  transporta- 
tion ix>licies  and  transportation  facilities  or  major  changes  in  existing  facilities; 

••(Til)  programs  to  control  on-street  parking  and  new  offstreet  parking  facili- 
ties ; 

•*(  viii)  programs  to  construct  new  parking  facilities  and  operate  existing  park- 
ing facilities  for  the  purpose  of  park  and  ride  lots  and  fringe  parking  ; 

•■(ix)  programs  to  limit  isortions  of  road  surfaces  or  certain  sections  of  the 
metropolitan  area  to  the  use  of  nonmotorized  vehicles  or  pedestrian  use,  both 
as  to  time  and  place ; 

provisions  for  employer  participation  in  programs  to  encourage  carpool- 
ing.  vanpooling.  mass  transit,  bicycling,  and  walking; 

•'I'xi)  programs  for  secure  bicycle  storage  facilities  and  other  facilities,  in- 
cli;ding  bicycle  lanes,  for  the  convenience  and  protection  of  bicyclists,  in  both 
public  and  private  areas  ; 

"  ( xii )  programs  of  staggered  hours  of  work  : 

•••xiii)  programs  to  institute  road  user  charges,  tolls,  or  differential  rates  to 
di--"or.rnge  single  occupancy  automobile  trips  ; 

••  1  xiv)  programs  to  control  extended  idling  of  vehicles  ; 

••  ^xv>  programs  to  reduce  emissions  by  improvements  in  traffic  flow  : 

"  (  xvi)  programs  for  the  conversion  of  fleet  vehicles  to  cleaner  engines  or  fuels, 
or  to  otherwise  control  fleet  vehicle  operations  : 

"'^xvli)  nrogranis  for  retrofit  of  emission  devices  or  controls  on  vehicles  and 
engines,  other  than  light  duty  vehicles,  not  subject  to  regulations  under  section 
202  of  title  II  of  this  Act ;  and 

"(xviii)  programs  to  reduce  motor  vehicle  emissions  which  are  caused  by 
ext:-eme  cold  start  conditions  ; 

(B)  information  on  additional  methods  or  strategies  that  will  contribute  to 
tho  reduction  of  mobile  source  rplnted  pollutants  during  ]>eriods  in  which  any 
primary  ambient  air  quality  standard  will  be  exceeded  during  any  extension 
unf"'er  subsection  (h)  of  section  110  of  this  Act  and  during  episodes  for  which 
an  air  pollution  alert  or  emergency  has  been  declared;  (C)  information  on  other 
measures  which  may  be  employed  to  reduce  the  impact  on  public  health  or 
]irotect  the  health  of  sensitive  or  susceptible  indiAiduals  or  groups:  and  CD) 
information  on  the  extent  to  which  any  process,  nrocedure.  or  method  to  reduce 
or  r-ontrol  such  nir  pollutant  may  cause  an  increase  in  the  emissions  or  formation 
of  any  other  pollutant, 

"r2)  In  publishing  such  information  the  Administrator  shall  describe  (A)  the 
effectiveness  of  such  processes,  procedures,  and  methods;  (B)  factors  related  to 
the  costs  and  benefits  of  such  processes,  procedures,  and  methods,  in  different 
situations;  (C)  transportation  factors  related  to  such  processes,  procedures,  and 
methods;  (D)  the  environmental,  energy,  and  economic  impact  of  such  processes, 
procedures,  and  methods;  and  (E)  his  assessment  of  whether  each  such  process, 
procedure,  or  method  is  reasonable  for  application  to  attain  a  primary  ambient 
air  quality  standard.". 

Sk*-.  fa)  Sfct^'on  110  of  the  Olean  Air  Ar>f  is  amended  by  adding  a  new 
sentence  at  the  end  of  paragraph  (1)  of  subsection  (a)  as  follows;  "Each  State 
shall  adopt  and  submit  to  the  Administrator  within  eight  months  after  the  date 
of  enactment  of  the  Clean  Air  Amendments  of  1976.  a  revision  of  its  implementa- 
tion plan  which  provides. for  implementation,  maintenance  and  enforcement  of 
the  provisions  of  subseotion  Cg^  of  this  section  ^ov  the  nr^veTition  of  significant 
detprioration  in  each  appropriate  air  quality  control  region  (or  portion  thereof) 
within  such  State.". 
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(b)  Section  110(a)  (2)  (B)  of  the  Clean  Air  Act  is  amended  to  read  as  follows : 
"(B)  it  includes  emission  limitations,  schedules,  and  timetables  for  compliance 

with  such  limitations,  and,  in  addition,  as  may  be  necessary,  (i)  to  assure 
attainment'  and  maintenance  of  such  primary  or  secondary  standard,  such  other 
measures,  including,  but  not  limited  to,  transportation  controls,  and  enforceable 
supplemental  emission  reduction  strategies  for  existing  nonferrous  smelters,  and 

(ii)  land-use  controls  for  the  purpose  of  maintenance  of,  or  to  prevent  further 
deterioration  from,  any  primary  ambient  air  quality  standard:  Provided,  hoiv- 
ever,  That  land-use  controls  shall  be  included  in  an  implementation  plan  only 
after  consideration  of  the  energy,  environmental,  and  economic  impacts  of  such 
controls ;". 

(c)  Section  110(a)  (2)  (D)  of  the  Clean  Air  Act  is  amended  by  inserting  after 

"fD)  it  inciuaes"  and  !)efore  "a  procedure"  the  following:  "a  program  to  i)ro- 
vide  for  the  enforcement  of  emission  limitations  and  regulation  of  the  modifica- 
tion, construction,  and  operation  of  any  stationary  source,  including  a  permit 
or  equivalent  program  for  any  major  emitting  facility,  within  such  region  to  as- 
sure (i)  that  national  ambient  air  quality  standards  are  achieved  and  main- 
tained, (ii)  that  the  requirements  of  subsection  (g)  of  this  section  are  met,  and 

(iii)  ". 

(d)  Section  110(a)  (2)  (H)  of  the  Clean  Air  Act  is  amended  by  striking  "or" 
before  "(ii)"  and  by  striking  the  period  and  adding  at  the  end  thereof:  or  to 
incorporate  the  requirements  of  subsection  (g)  of  this  section;  or  (iii)  to  in- 
corporate any  additional  requirements  established  under  the  Clean  Air  Amend- 
ments of  1976.". 

(e)  Section  110(a)(4)  of  the  Clean  Air  Act  is  amended  by  inserting  after 
"primary  or  secondary  standard"  the  following :  "or  which  will  not  comply  with 
a  standard  of  performance  under  section  111,  or  which  does  not  conform  to  the 
requirements  of  subsection  (g)  of  this  section,". 

(f)  Section  110(d)  of  the  Clean  Air  Act  is  amended  by  striking  the  period 
and  inserting  at  the  end  thereof  "and  the  requirements  of  subsection  (g)  of  this 
section.". 

Sec.  6.  Section  110  of  the  Clean  Air  Act  is  amended  by  adding  a  new  subsection 
as  follows : 

"(g)(1)  Each  implementation  plan  shall  include  requirements  applicable  to 
each  region  identified  in  the  list  promulgated  pursuant  to  paragraph  (1)  (D)  of 
subsection  (d)  of  section  107  of  this  Act,  which  shall,  in  addition  to  the  require- 
ments of  paragraphs  (2),  (3),  (4),  (5),  and  (6)  of  this  subsection,  provide: 

"(A)  for  designation  as  class  I  areas  or — 

"(i)  all  international  parks,  and  each  national  wilderness  area,  and  national 
memorial  park  which  exceeds  five  thousand  acres  in  size,  and  each  national  park 
which  exceeds  six  thousand  acres  in  size ; 

"(ii)  such  other  areas  as  the  State  (and,  if  appropriate,  after  notice  and 
consultation  with  adjacent  States)  may  designate,  except  that  Federal  lands 
may  be  so  designated  only  with  the  concurrence  of  the  Federal  Land  Manager ; 

"(B)  each  national  park  and  national  wilderness  area  or  any  part  thereof, 
which  exceeds  five  thousand  acres  in  size,  established  after  the  enactment  of 
the  Clean  Air  Amendments  of  1976,  shall  be  classified  as  either  class  I  or  class 
II  by  the  Congress  in  the  designating  legislation  for  such  national  park  or  wilder- 
ness area. 

"(C)  that  all  remaining  areas  in  such  State  identified  under  section  107(d)  (1) 

CD)  of  this  Act  and  not  designated  class  I  pursuant  to  subparagraph  (A)  of  this 
paragraph  shall  be  designated  as  class  II  areas. 

"(2)  As  it  relates  to  the  pollutants  particulate  matter  and  sulfur  dioxide,  the 
cumulative  change  in  the  air  quality  in  any  area  designated  under  paragraph 
(1)  of  this  subsection  resulting  from  the  construction  and  operation  of  any  new 
major  emitting  facility  or  facilities  shall  be  limited  to  the  following  projected 
increases  in  pollutant  concentrations  over  the  baseline  air  quality  concentration : 


"Pollutant  (In  microgrants 

Particulate  matter :  per  cuUc  meter) 

Annual  geometric  mean   10 

Twenty-four-hour  maximum   30 

Sulfur  dioxide : 

Annual  arithmetic  mean   15 

Twenty-four-hour  maximum   100 

Three-hour  maximum   700 
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"(3)  Requirements  applicable  to  an  area  designated  as  class  I  or  class  II  shall 
include  a  management  program  to  assure  that,  in  the  event  of  the  proposed 
construction  of  any  major  emitting  facility  in  any  such  area,  the  construction 
of  such  facility  shall  be  preceded  by  an  analysis  of  the  ambient  air  quality, 
climate  and  meteorology,  soils  and  vegetation,  and  visibility  at  the  site  of  the 
proposed  facility  and  in  the  area  potentially  affected  by  the  emissions  from  the 
proposed  facility  for  each  pollutant  regulated  under  this  Act  which  will  be 
emitted  from,  or  which  results  from  the  construction  or  operation  of,  such  fa- 
cility. Such  analysis  shall  be  included  in  any  permit  application  required. 

"(4)  No  major  emitting  facility  on  which  construction  is  commenced  after 
June  1,  1975,  may  be  constructed  in  any  area  designated  under  this  subsection — 

"(A)  unless  a  permit  has  been  issued  for  such  proposed  facility  in  accordance 
with  this  section,  setting  forth  emission  limitations  for  such  facility  which  con- 
form to  the  requirements  of  this  subsection. 

"(B)  unless  the  proposed  facility  is  subject  to  the  best  available  control 
teclinology  for  each  pollutant  subject  to  regulation  under  this  Act  emitted  from, 
or  which  results  from  such  facility, 

"(C)  unless  the  owner  or  oiierator  of  such  facility  demonstrates  that  emis- 
sions of  particulate  mntter  and  sulfur  oxides  will  not  contribute  to  a  cumulative 
change  in  the  air  quality  in  excess  of  that  allowed  in  paragraph  (2)  of  this 
subsection. 

"(D)  unless  the  provisions  of  paragraph  (5)  of  this  subsection  with  respect 
to  protection  of  class  I  areas  have  been  complied  with  for  such  facility, 

"(E)  unless  there  has  been  an  analysis  of  any  air  quality  impacts  projected 
for  tbe  area  as  a  result  of  growth  associated  with  such  facility,  and 

"(F)  unless  there  has  been  opportunity  for  a  public  hearing  conducted  by  a 
State  on  any  proposed  permit  for  such  facility,  with  an  opportunity  for  inter- 
ested parties,  including  representatives  of  the  Administrator,  to  appear  and 
provide  testimony  on  such  facility,  including  alternatives  thereto,  and  control 
technology  re(|uirenients. 

"(5)  (A)  The  Slate  shall  provide  notice  of  any  permit  application  to  the 
Administrator  and  the  Administrator  shall  provide  notice  of  the  permit  applica- 
tion (o  the  Federal  Land  ^Manager  and  the  Federal  official  charged  with  direct 
responsibility  for  management  of  any  lands  within  a  class  I  area  which  may  be 
afff'ctod  by  emissions  from  the  proposed  facility. 

"(R)  The  Federal  Land  Manager  and  the  Federal  Ofl3cial  charged  with  direct 
responsibility  for  management  of  such  lands  shall  have  an  affirmative  responsi- 
bility to  protect  the  air  quality  related  values  of  any  such  lands  within  a  class  I 
area  and  to  consider  in  consultation  with  the  Administrator,  whether  a  proposed 
major  emitting  facility  will  have  an  adverse  impact  on  such  values. 

"(C)  In  any  case  where  the  Federal  official  charged  with  direct  responsibility 
for  management  of  any  lands  within  a  class  I  area  or  the  Federal  Land  Manager 
of  such  lands,  or  the  Administrator,  or  the  Governor  of  an  adjacent  State  con- 
taining such  a  class  T  area  files  a  notice  alleging  that  emissions  from  a  proposed 
major  emitting  facility  may  cause  or  contribute  to  a  change  in  the  air  quality 
in  such  area  and  identifying  the  potential  adverse  impact  of  such  change,  a 
permit  shall  not  be  issued  unless  the  owner  or  operator  of  such  facility  demon- 
strates that  emissions  of  particulate  matter  and  sulfur  dioxide  will  not  contribute 
to  a  cumulative  change  in  air  quality  in  excess  of  the  following  projected  in- 
creases in  pollutant  concentrations  over  the  baseline  air  quality  concentration : 

Pollutant  {in  micrograms  per  ciihic  meter) 


Particulate  matter: 

Annual  geometric  mean   5 

24-hour  maximum   10 

Sulfur  dioxide : 

Annual  arithmetic  mean   2 

24-hour  maximum   2 

3-hour  maximum   25 


Provided,  That  (i)  in  any  case  where  the  Federal  Land  Mannager  demonstrates  to 
the  satisfaction  of  the  State  that  the  emissions  from  such  facility  will  have  an 
adverse  impact  on  the  air  quality-related  values  of  such  lands,  notwithstanding 
the  fact  that  the  change  in  air  quality  resulting  from  emissions  from  such  facility 
will  not  exceed  for  such  lands  the  limitations  on  projected  increases  established 
in  this  subparagraph,  a  permit  shall  not  be  issued,  and  (ii)  in  any  case  where 
the  owner  or  operator  of  such  facility  demonstrates  to  the  satisfaction  of  the 
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Federal  Land  Manager,  and  the  Federal  Land  Manager  so  certifies,  that  the 
emissions  from  such  facility  will  have  no  adverse  impact  on  the  air  quality 
related  values  of  such  lands,  notwithstanding  the  fact  that  the  change  in  air 
quality  resulting  from  emissions  from  such  facility  will  exceed  for  such  lands 
the  limitations  on  projected  increases  established  in  this  subparagraph,  the 
State  may  issue  a  permit. 

"(6)  For  purposes  of  this  subsection — • 

"(A)  the  term  'best  available  control  technology'  means  an  emission  limitation 
based  on  the  maximum  degree  of  reduction  of  each  pollutant  subject  to  regula- 
tion under  this  Act  emitted  from  or  which  results  from  any  major  emitting 
facility,  which  the  permitting  authority,  on  a  case-by-case  basis,  taking  into 
account  energy,  environmental,  and  economic  impacts  and  other  costs,  deter- 
mines is  achievable  for  such  facility  through  application  of  production  processes 
and  available  methods,  systems,  and  teclmiques,  including  fuel  cleaning  or 
treatment,  for  control  of  each  such  pollutant.  In  no  event  shall  application  of 
'best  available  control  technology'  result  in  emissions  of  any  pollutants  which 
will  exceed  the  emissions  allowed  by  any  applicable  standard  established  pursuant 
to  section  111  or  J12  of  this  Act : 

"(B)  the  term  'Federal  Land  Manager'  means  (i)  the  Secretary  of  the 
department  with  authority  over  any  lands  of  the  United  States,  and  (ii) 
Indian  tribes  which  have  legal  jurisdiction  over  tribal  lands  ;  and 

"fC)  the  term  'commenced'  as  applied  to  construction  of  a  major  emitting 
facility  means  that  the  owner  or  operator  has  obtained  all  necessary  precon- 
struction  approvals  or  permits  required  by  Federal,  State,  or  local  laws  or 
regulations  and  either  has  (i)  begun,  or  caused  to  begin,  a  continuous  program 
of  physical  on-site  construction  of  the  facility  or  (ii)  entered  into  binding 
agreements  or  contractual  obligations,  which  cannot  be  canceled  or  modified 
without  substantial  loss  to  the  owner  or  operator,  to  undertake  a  program  of 
construction  of  the  facility  to  be  completed  within  a  reasonable  time :  Provided, 
That  in  the  case  of  a  facility  on  which  construction  was  commenced  in  ac- 
cordance with  this  definition  after  June  1,  1975,  and  prior  to  the  enactment  of 
the  Clean  Air  Amendments  of  197G,  the  review  and  permitting  of  such  facility 
shall  be  in  accordance  with  the  regulations  for  the  prevention  of  significant 
deterioration  in  effect  prior  to  the  enactment  of  the  Clean  Air  Amendments  of 
1976. 

"(7)  (A)  Until  a  revision  of  the  implementation  plan  in  accordance  with  this 
subsection  is  submitted  and  approved,  significant  deterioration  for  those  pol- 
lutants covered  by  such  regulations  shall  be  regulated  pursuant  to  applicable 
regulations  and  procedures  for  prevention  of  significant  deterioration  estab- 
lished under  authority  of  the  Clean  Air  Act  in  effect  prior  to  the  enactm.ent  of 
the  Clean  Air  Amendments  of  1976,  except  as  those  regulations  provide  for 
designations  of  nondeterioration  areas  which  allow  increases  in  emissions  of  air 
pollutants  or  any  reduction  in  air  quality  inconsistent  with  paragraphs  (1)  and 
(2)  of  this  subsection,  or  do  not  require  the  degree  of  control  required  by  para- 
graph (6)  (A)  of  this  subsection,  or  are  otherwise  inconsistent  with  the  require- 
ments of  this  subsection. 

"(B)  For  the  purpose  of  this  section  any  State  may  submit  the  revision  to  its 
implementation  plan  relating  to  the  prevention  of  significant  deterioration  which 
has  been  adopted  for  such  State  as  of  the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1976.  Such  requirements  shall  be  the  requirernents  applicable 
to  such  State  under  this  section  unless  the  Administrator  finds  that  such  require- 
ments or  a  portion  thereof  are  inconsistent  with  the  requirements  of  this  subsec- 
tion and  notifies  the  State  of  such  inconsistency. 

"(8)  The  Administrator  shall  study  strategies  to  control  pollutants  not 
covered  by  paragraph  (2)  of  this  subsection  in  order  to  prevent  significant 
deterioration  of  air  quality  for  such  pollutants  and  shall  report  to  the  Congress 
within  one  year  after  the  date  of  enactm.ent  of  the  Clean  Air  Amendments  of 
1976  recommending  control  strategies  for  such  pollutants.  Such  report  shall 
recommend  increments,  as  appropriate,  for  class  I  and  class  II  areas  applicable 
to  the  emissions  from  stationary  sources  of  nitrogen  oxides,  hydrocarbons,  and 
such  other  pollutants  and  control  strategies  as  the  Administrator  determines  to 
be  appropriate. 

"C9)  The  Administrator  shall,  and  a  Governor  may.  take  such  measures  under 
section  113  or  .S04  of  this  Act,  including  seeking  injunctive  relief,  as  necessary 
to  prevent  the  issuance  of  a  permit  under  this  subsection  or  the  construction  of  a 
major  emitting  facility  which  does  not  conform  to  the  requirements  of  para- 
graphs (4)  and  (5)  of  this  subsection. 
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"(10^  In  the  event  any  State  adjacent  to  a  State  subject  to  the  requirements 
of  this  subsection  disagrees  with  the  desigcnation  of  any  class  I  area  in  the  State 
subject  to  the  requirements,  or  if  a  permit  is  proposed  to  be  issued  for  any  new 
major  emitting  facility  proposed  for  construction  in  an  adjoining  State  which 
the  Governor  of  the  affected  State  determines  will  cause  or  contribute  to  a 
cumulative  change  in  air  quality  in  excess  of  that  allowed  in  this  subsection  in 
any  class  I  or  class  II  area  within  the  affected  State,  the  Governor  may  request 
the  Administrator  to  enter  into  negotiations  with  the  States  involved  to  resolve 
such  dispute.  If  requested  by  any  State  involved,  the  Administrator  shall  make 
a  recommendation  to  resolve  the  dispute  and  protect  the  air  quality  related 
values  of  the  lands  in  such  State.  If  the  States  involved  do  not  reach  agreement, 
the  Administrator  shall  resolve  the  dispute  and  his  determination,  or  the  results 
of  agreements  reached  through  other  means,  shall  become  part  of  the  applicable 
plan  and  sliall  be  enforceable  as  part  of  such  plan. 

"(11)  Notwithstanding  paragraphs  (2),  (4),  and  (5)  of  this  subsection,  in  no 
instance  shall  the  Administrator  approve  any  requirements  or  revision  of  any 
implementation  plan,  nor  shall  any  permitting  authority  issue  a  permit  under 
this  subsection  for  a  new  major  emitting  facility,  which  would  allow  for  the 
deterioration  of  air  quality  to  a  level  that  would  exceed  any  national  ambient  air 
quality  standard. 

"(12)  Nothing  in  this  subsection  shall  alter  or  affect  section  11(5  of  this  Act.". 
Sec.  7.  (a)  Section  110  of  the  Clean  Air  Act  is  amended  by  adding  subsection 
(h)  as  follows : 

"(h)  (1)  Upon  application  by  the  Governor  of  a  State  on  or  after  .Tune  1.  1976, 
the  Administrator  may  extend  for  not  more  than  five  years  the  deadline  for 
attainment  of  national  primary  ambient  air  quality  standards  required  under 
this  section  where  tran.sportation  control  measures  are  necessary  for  the  attain- 
ment of  such  standards  and  where  the  implementation  of  such  control  measures 
by  the  date  established  in  existing  implementation  plans  would  have  serious 
adverse  social  or  economic  efFocts. 

"<^2)  The  Administrator  may  consider  extension  applications  for  only  those 
air  quality  control  regions  in  which  the  State  lias  : 

"(A)  imnlemented  or  will  have  imi)lemented  l>y  June  1.  1977.  (i)  the  require- 
ments of  the  applicable  implementation  plan  with  respect  to  stationary  source 
emissions  of  transi)ortation-related  pollutants,  and  (ii)  implemented  or  will 
have  l»egun  implementing  by  .Tune  1,  1977.  all  reasonably  available  measures  of 
the  applicable  transportation  control  plan  which  do  not  have  serious  adverse 
social  or  economic  effects  :  and 

"(B)  competed,  or  agreed  to  complete  by  June  1.  1978.  a  detailed  planning 
study  that  evidences  public  and  local  governmental  involvement  in  accordance 
witli  ]>aragraph  (7)  of  this  subsection  and  includes  (i)  examination  of  alterna- 
tive measures  and  combinations  of  measures  to  attain  and  maintain  the  standards 
after  June  1,  1977.  (ii)  a  description  of  projer>ts  to  be  undertaken  together  with 
timetables  and  resource  requirements,  and  (iii)  identification  and  analysis  of 
social,  economic,  and  environmental  effects  including  public  health  and  energy 
conse^'v.'^tiou  effects  of  such  measures  and  projects. 

"^3)  Each  extension  application  shall  be  accompanied  by  adequate  documenta- 
tion of  compliance  with  the  requirement*^  of  paragraph  (2)  above,  and  shall 
include  a  description  of  thp  process  for  the  development  of  an  implementation 
plan  for  the  extension  period  requested.  Such  plan  shall  be  submitted  no  later 
than  June  1.  197S.  The  plan  shall  at  a  minimum : 

"(A)  identify  the  remaining  emission  reductions  necessary  for  attainment  of 
the  national  primary  ambient  air  quality  standards  and  the  additional  reasonably 
availa])le  measures  to  be  imT)lomented  to  accomplish  these  reductions  : 

"(B)  i)rovide  for  the  implementation  of  all  reasonably  available  control 
measures  as  expeditiously  as  pra<^ticable  : 

"(C)  identify  the  financial  and  manpower  resources  to  be  committed  to  carry- 
ing out  the  plan : 

"(D)  include  written  evidence  that  the  State,  the  general  purpose  local  govern- 
ment or  governments,  or  a  regional  agency  designated  by  general  purpose  local 
governments  for  such  purpose,  have  adopted  by  statute,  regulation,  ordinance, 
or  other  legally  enforceable  document,  the  necessary  requirements  and  schedules 
and  timetables  for  compliance,  and  are  committed  to  implement  and  enforce  the 
appropriate  elements  of  the  plan  : 

"fE)  demonstrate  Ci)  attainment  of  the  national  primary  ambient  air  ouality 
standards  as  expeditiously  as  practicable,  but  no  later  than  May  31.  1982,  or 
(ii)  that  such  attainment  is  not  possible  within  the  extension  period  prior  to 
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May  31,  1982,  despite  implementation  of  all  reasonably  available  control 
measures. 

"(4)  (A)  Within  one  hundred  and  twenty  days  following  the  submission  of  an 
application  and  all  supporting  materials,  and  after  providing  an  opportunity  for 
public  hearing,  the  Administrator  shall  grant  an  extension,  unless  he  determines 
that  the  requirements  of  this  subsection  have  not  been  met. 

"(B)  If  the  Administrator  determines  that  the  requirements  of  this  subsection 
have  not  been  met,  including  findings  relating  to  the  Impacts  of  the  transporta- 
tion control  measures  upon  the  social  economic,  energy  conservation,  and  envi- 
ronmental welfare  of  the  air  quality  control  region,  he  shall  notify  the  Grovernor 
of  deficiencies  in  the  application,  including  his  judgment  as  to  acceptable  dates 
for  implementing  measures  included  in  the  plan  and  as  to  the  appropriate  dura- 
tion of  an  extension.  The  notification  shall  also  specify  a  date  for  the  submission 
of  a  revised  application. 

"(5)  Where  the  Administrator  grants  an  extension  based  on  an  application 
meeting  the  requirements  of  paragraph  (3)  (E)  (ii)  of  this  subsection,  the  Gov- 
ernor of  the  State  may,  on  or  after  June  1,  1981,  apply  for  a  further  extension 
in  accordance  with  and  subject  to  the  requirements  of  this  subsection.  No  ex- 
tension under  this  paragraph  or  other  portion  of  this  Act  may  extend  beyond 
May  31,  1987. 

'•(6)  (A)  Where  the  Administrator  denies  an  extension  application  or  where 
the  Governor  of  a  State  in  which  the  national  primary  ambient  air  quality  stand- 
ards are  not  being  met  does  not  submit  an  application  or  revised  application 
under  this  subsection,  the  Administrator  shall,  after  consultation  with  appro- 
priate State  and  local  elected  oflicials  and  after  opportunity  for  public  hearing 
in  the  affected  State  if  no  such  hearing  has  been  previously  held,  propose  and 
promulgate  an  implementation  plan  (or  portion  thereof)  meeting  the  require- 
ments of  this  subsection.  In  proposing  and  promulgating  such  plan,  the  Admin- 
istrator shall  comply  with  the  time  requirement  and  schedules  of  this  subsection. 
The  United  States  court  of  appeals  for  the  appropriate  circuit  may  grant  a  stay 
of  any  provision  of  such  plan  upon  application  by  a  State  pursuant  to  section 
307  of  this  Act. 

"(B)  The  Administrator  may  delegate  the  implementation  or  enforcement  of 
any  portion  of  a  promulgated  plan  to  one  or  more  general  purpose  local  govern- 
ments or  a  State. 

"(7)  (A)  The  implementation  plan  required  by  paragraph  (3)  of  this  subsec- 
tion shall  be  prepared  by  an  organization  of  elected  ofScials  of  local  governments 
designated  by  agreement  of  the  local  governments  in  an  affected  area,  and  rec- 
ognized by  the  State  for  this  purpose.  Where  such  an  organization  has  not  l^.een 
designated  by  agreement  within  six  months  after  the  enactment  of  the  Clean 
Air  Amendments  of  1976,  the  Governor  (or,  in  the  case  of  an  interstate  area. 
Governors),  after  consultation  with  elected  oflicials  of  local  governments,  shall 
designate  an  organization  of  elected  oflicials  of  local  governments  in  the  affected 
area  to  prepare  such  plan.  Where  feasible,  such  organization  shall  be  the  metio- 
politan  planning  organization  designated  to  conduct  the  continuing,  cooperative 
and  comprehensive  transportation  planning  process  for  the  area  under  section 
134  of  title  23,  United  States  Code,  or  the  organization  responsible  for  the  air 
quality  maintenance  planning  process  under  regulations  implementing  this  sec- 
tion, or  the  organization  with  both  responsibilities. 

"(B)  The  preparation  of  the  implementation  plan  required  by  paragraph  (3) 
of  this  subsection  shall  be  coordinated  with  the  continuing,  cooperati^e,  and 
comprehensive  transportation  planning  process  required  under  section  134  of  title 
23,  United  States  Code,  and  the  air  quality  maintenance  planning  process  required 
under  this  section,  and  such  planning  processes  shall  take  into  account  the  re- 
quirements of  this  subsection. 

"(8)  (A)  The  Administrator  shall  make  grants  to  any  organization  of  local 
elected  officials  with  transportation  or  air  quality  maintenance  planning  respon- 
sibilities recognized  by  the  State  under  paragraph  (7)  of  this  subsection  for  pay- 
ment of  the  reasonable  costs  of  developing  an  air  quality  transportation  control 
plan  under  this  section. 

"(B)  The  amount  granted  to  any  organization  imder  subparagraph  (A)  of  this 
paragraph  shall  be  100  per  centum  of  any  additional  costs  of  developing  an  air 
•quality  transportation  control  plan  under  this  section  for  the  first  two  fiscal  years 
following  receipt  of  the  grant  under  this  paragraph,  and  shall  supplement  any 
funds  available  under  Federal  law  to  such  organization  for  transportation  or 
air  quality  maintenance  planning.  Grants  under  this  paragraph  shall  not  be 
used  for  construction. 
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'*(n)(A)  The  Admini.'=trator  shall  not  approve  any  projects  or  award  any 
jrrants  authorized  by  this  Act  or  any  other  authority  of  the  Administrator  after 
June  1.  1977.  in  any  State  in  which  any  primary  ambient  air  quality  sraudard 
has  not  been  attained,  where  transportation  control  measures  are  necessary  for 
the  attainment  of  such  standard  and  the  Governor  has  not  applied  for  an  exten- 
sion in  accordance  with  this  subsection,  or  v.  here  the  Governor  has  not  submitted 
an  implementation  plan  by  June  1,  1978. 

"(B)  In  any  area  in  which  the  State  or.  as  the  case  may  be.  the  general  pur- 
pose local  government  or  governments  or  any  regional  agency  designated  by  such 
general  purpose  local  governments  for  such  purpose,  is  not  implementing  any  re- 
quirement of  an  approved  or  promulgated  plan  under  this  section,  including  any 
condition  of  the  extension  under  paragraph  (2)  of  this  subsection,  the  Adminis- 
trator shall  decrease  funds  or  grants  for  any  projects  authorized  by  any  au- 
thority of  the  Administrator  by  fifteen  per  centum  for  each  year  during  the  period 
any  such  requirement  is  not  being  implem^ented. 

'•(10)  (A)  Xo  department,  agency,  or  instrumentality  of  the  Federal  Govern- 
ment shall  (i)  engage  in,  (ii)  support  in  any  way  or  provide  financial  assistance 
for.  liii)  license  or  permit,  or  (iv)  approve,  any  activity  which  does  not  conform 
to  a  plan  after  it  has  been  approved  or  promulgated  imder  this  section.  Xo  metro- 
politan planning  organization  designated  under  section  134  of  title  23.  United 
States  Code,  shall  give  its  approval  to  any  project,  program,  or  plan  which  does 
not  conform  to  a  plan  approved  or  promulgated  under  this  section.  The  assurance 
of  conformity  to  such  a  plan  shall  I)e  an  affirmative  responsibility  of  the  head  of 
such  department,  agency,  or  instrumentality. 

'•(K»  Each  department,  az^^ncy.  or  instrumentality  of  the  Federal  Government 
having  authority  to  conduct  or  support  any  program  with  air-quality  related 
transportation  consequences  shall  give  priority  in  the  exercise  of  such  authority, 
consistent  with  statutory  requirements  for  aUocation  among  States  or  other  juris- 
dictions, to  the  implemrntntion  of  those  portions  of  plans  prepared  under  this 
section  to  achieve  and  maintain  the  national  nrimary  ambient  air-ouality  stand- 
ard. This  paragraph  extends  to,  but  is  not  limited  to,  authority  exercised  under 
the  T'rban  Mass  Transportation  Act,  as  amended,  title  23  of  the  United  States 
Code,  and  the  Housing  and  Urban  Development  Act.  as  amended.'". 

(b)  Section  110  of  the  Clean  Air  Act  is  amended  by  adding  a  new  subsection 
as  follows : 

••(1)  In  carrying  out  the  requirements  of  subsections  ^aW2WB)  (i)  and  (ii), 
(g)  and  (h)  of  this  section  and  subsections  (d)  and  (g)  of  section  113.  the 
State  shall  provide  a  satisfactory  process  of  consultation  with  general  purpose 
1' ual  governments  and  designated  organizations  of  elected  officials  of  local  gov- 
ernments, in  accordance  vrith  adequate  consultation.  Such  regulations  shall  be 
])r.v.iiu]gatod  after  notice  and  opportunity  for  public  hearing  and  not  later  than 
iour  month-;  after  the  date  of  enactment  of  the  Clean  Air  Amendments  of  1076. 
The  Administrator  may  dis.-^pprove  any  portion  of  a  plan  relating  to  any  measure 
:oscribed  in  the  first  sentence  o^  this  subsection  or  to  the  consultation  process 
I  luired  under  this  subsection  if  he  determines  that  such  plan  does  not  meet 
:he  requirements  of  this  subsection.  Only  a  general  purpose  unit  of  local  govern- 
'  (Mit.  regional  agency,  or  council  of  governments  adversely  affected  by  action  of 
'he  Administrator  approving  any  portion  of  a  plan  referred  to  in  this  subsection 
nay  petition  for  review  of  such  action  on  the  basis  of  a  violation  of  the  require- 
::ents  of  this  subsection.". 

Si:c.  8.  The  Clean  Air  Act  is  amended  by  adding  a  new  subsection  (e)  to  section 
112  as  follows : 

'•((O  For  purposes  of  this  section  the  Administrator  may  promulgate  a  hazard- 
ous emission  standard  in  terms  of  a  design,  equipment,  or  operational  standard 
if  he  determines  that  such  standard  is  necessary  to  control  emissions  of  a 
ha;:ardous  pollutant  or  pollutants  because,  in  the  judgment  of  the  Administrator, 
they  cannot  or  should  not  be  emitted  through  a  conveyance  designed  and  con- 
structed to  emit  or  capture  such  pollutants.". 

Sec.  0.  ( a )  Section  113  of  the  Clean  Air  Act  is  amended  by  adding  the  following 
new  subsection: 

"(d)  (1)  A  State  (or.  after  thirty  days  notice  to  the  State,  the  Administrator) 
inny  issue  an  enforcement  order  for  any  stationary  source  which  specifies  a  date 
for  final  compliance  with  an  applicable  emission  limitation  later  than  the  date 
for  attainment  of  any  national  ambient  air  quality  standard  specified  in  the  ap- 
jilicable  implementation  plan:  Provided,  That  (a)  such  order  is  issued  aft.^r 
notice  to  the  public  (and.  as  approjiriate.  to  the  Administrator)  containing  the 
eContent  of  the  proposed  order  and  opportunity  for  public  hearing;  (B)  the  order 
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contains  a  schedule  and  timetable  for  compliance;  (C)  the  order  contains  any 
interim  control  measures  the  State  (or  the  Administrator)  deems  to  be  reason- 
able, and  the  order  requires  the  emission  monitoring  and  reporting  by  the  source 
authorized  to  be  required  under  sections  110(a)  (2)  (F)  and  114(a)  (1)  ;  (D)  the 
order  provides  for  final  compliance  with  the  emission  limitation  in  the  applicable 
implementation  plans  as  expeditiously  as  practicable,  but  in  no  event  later  than 
January  1,  1979 ;  and  (E)  in  the  case  of  a  major  emitting  facility,  the  order  pro- 
vides that  it  will  be  amended  no  later  than  January  1,  1978,  to  contain  a  pro- 
vision requiring  the  source  to  pay  monthly  a  delayed  compliance  penalty,  in  an 
amount  equal  to  that  sum  established  by  the  Administrator  pursuant  to  section 
120  of  this  Act,  in  the  event  such  major  emitting  facility  fails  to  comply  by 
January  1,  1979. 

"(2)  An  enforcement  order  proposed  by  a  State  shall  issue  under  this  subsec- 
tion unless  the  Administrator,  within  ninety  days  of  receipt  of  any  proposed 
order,  objects  in  writing  to  the  issuance  of  such  order  as  not  consistent  with  the 
requirements  of  paragraph  (1)  of  this  subsection.  If  the  Administrator  so  objects, 
he  shall  simultaneously  proceed  to  issue  an  enforcement  order  in  accordance  with 
this  subsection.  Nothing  in  this  section  shall  be  construed  as  limiting  the  au- 
thority of  a  State  or  political  subdivision  to  adopt  and  enforce  a  more  stringent 
emission  limitation  or  more  expeditious  schedule  or  timetable  for  compliance  than 
that  contained  in  an  order  by  the  Administrator. 

"(3)  If  any  source  not  in  compliance  with  an  emission  limitation  in  an  appli- 
cable implementation  plan  gives  written  notification  to  the  State  (or  the  Admin- 
istrator) that  such  source  intends  to  comply  by  means  of  replacement  of  the 
facility,  a  complete  change  in  production  process,  or  a  termination  of  operation, 
the  State  (or  the  Administrator)  may  issue  an  order  under  paragraph  (1)  of  this 
subsection  permitting  the  source  to  operate  until  January  1,  1979,  without  any 
interim  schedule  of  compliance:  Provided,  That  as  a  condition  of  such  issuance, 
the  owner  or  operator  of  such  source  shall  post  a  bond  or  other  surety  in  an 
anuiunt  equal  to  the  cost  of  actual  compliance  by  such  facility  and  any  economic 
value  which  may  accrue  to  the  owner  or  operator  of  such  source  by  reason  of 
the  failure  to  comply.  If  a  source  for  which  the  bond  or  other  surety  required  by 
this  paragraph  has  been  posted  fails  to  replace  the  facility,  change  the  produc- 
tion process,  or  terminate  the  operations  as  specified  in  the  order  by  the  required 
date,  the  owner  or  operator  shall  immediately  forfeit  on  the  bond  or  other  surety 
r.nd  the  State  (or  the  Administrator)  shall  have  no  discretion  to  modify  the 
order  under  this  paragraph  or  to  compromise  the  bond  or  other  surety, 

"(4)  In  the  case  of  a  major  emitting  facility  which  proposes  to  comply  with  an 
applicable  emission  limitation  throtigh  replacing  existing  production  capacity 
with  an  innovative  production  process  which  will  result  in  an  emission  reduction 
significantly  greater  than  reqtiired  by  the  emission  limitation  applicable  to  such 
facility,  or  with  the  installation  of  an  innovative  control  technique  that  has  a 
substantial  likelihood  for  enabling  the  source  to  comply  with  the  applicable 
emission  limitation  by  achieving  a  significantly  greater  emission  reduction  than 
that  required  by  the  applicable  emission  limitation,  or  by  achieving  the  required 
reduction  with  an  innovative  system  that  will  have  potential  for  industry-wide 
application  at  a  significantly  lower  cost  than  the  systems  which  have  been  deter- 
mined by  the  Administrator  to  be  adequately  demonstrated,  the  date  required 
for  compliance  applicable  to  stich  facility  under  paragraphs  (1)  and  (3)  of  this 
subsection  and  section  120  of  this  Act  shall  be  January  1,  1981. 

"(5)  (A)  In  the  case  of  a  major  emitting  facility  which — 

"(i)  is  ordered  to  convert  to  coal  under  an  order  pursuant  to  section  2(a)  of 
the  Energy  Supply  and  Environmental  Coordination  Act  of  1974,  or 

"(ii)  within  one  year  after  enactment  of  the  Clean  Air  Amendments  of  1976 
gives  notice  of  intent  to  convert  to  coal  as  its  primary  energy  source  because  of 
actual  or  anticipated  curtailment  of  natural  gas  supplies  under  any  curtailment 
plan  or  schedule  approved  by  the  Federal  Power  Commission  (or,  in  the  case 
of  intrastate  natural  gas  supplies,  approved  by  the  appropriate  State  regulatory 
commission) . 

and  which  thereby  would  no  longer  be  in  compliance  with  an  applicable  emission 
limitation  under  an  implementation  plan,  an  enforcement  order  may  be  issued 
under  paragraph  (1)  of  this  subsection  for  such  facility  which  specifies  a  date 
for  final  compliance  with  the  applicable  emission  limitation  later  than  the  date 
for  attainment  of  any  national  ambient  air  quality  standard  specified  in  the  ap- 
plicable implementation  plan :  Provided,  That  the  order  provides  for  final  com- 
pliance with  the  emission  limitation  in  the  applicable  implementation  plan  as 
expeditiously  as  practicable,  but  in  no  event  later  than  three  years  after  the 
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date  of  an  order  under  section  2(a)  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  or  three  years  after  giving  notice  under  clause  (ii)  of 
this  subparagraph,  which  date  shall  be  the  date  required  for  compliance  applic- 
able to  such  facility  under  paragraphs  (1)  and  (3)  of  this  subsection  and  sec- 
tion 120  of  this  Act  and  in  no  event  shall  be  later  than  July  1,  lOSO. 

"(B)  In  issuing  an  order  under  this  paragraph,  the  State  shall  prescrilie  Cand 
may  from  time  to  time  modify)  emission  limitations,  requirements  respecting  pol- 
lution characteristics  of  coal,  or  other  enforceable  measures  for  control  of  emis- 
sions for  each  facility  to  which  such  an  order  applies.  Such  limitations,  require- 
ments, and  measures  shall  be  those  which  the  State  determines  must  be  complied 
with  by  the  facility  in  order  to  assure  (throughout  the  period  before  the  date  for 
final  compliance  established  in  the  order)  that  the  burning  of  coal  by  such  source 
will  not  result  in  emissions  which  cause  or  contribute  to  concentrations  of  any 
air  pollutant  in  excess  of  any  national  primary  ambient  air  quality  standard  for 
such  pollutant. 

"(C)  The  Administrator  of  the  Federal  Energy  Administration  may,  by  regula- 
tion, establish  priorities  under  which  manufacturers  of  continuous  emission  re- 
duction systems  necessary  to  carry  out  this  paragraph  shall  provide  such  systems 
to  users  thereof,  if  he  finds,  after  consultation  with  the  States  and  the  Admin- 
istrator, that  priorities  must  be  imposed  in  order  to  assure  that  such  systems  are 
first  pro\ided  to  sources  subject  to  orders  under  this  paragrajih  in  air  quality 
standards  have  not  been  achieved.  No  regulation  under  this  subparagraph  may 
impair  the  obligation  of  any  contract  entered  into  before  the  date  of  enactment  of 
the  Clean  Air  Amendments  of  1976. 

"C6)  For  the  purposes  of  sections  110.  .304,  and  307  of  this  Act,  any  order  issued 
or  approved  by  the  State  (or  the  Administrator)  pursuant  to  this  subsection  shall 
become  part  of  the  applicable  imx)lementation  plan. 

"(7)  (A)  During  the  period  of  the  enforcement  order  issued  under  this  sub- 
section and  where  the  owner  or  operator  is  in  comj^liance  with  the  terms  of  such 
enforcement  order,  no  other  enforcement  action  pursuant  to  this  section  or  sec- 
tion P>04  of  this  Act  shall  ])e  pursued  against  sui-h  owner  or  operator  l^nspd  upon 
noncompliance  during  the  period  the  order  is  in  effect  with  the  emission  limitation 
for  the  source  covered  by  such  order. 

"(B)  The  failure  of  any  source  sub.iect  to  an  enforcement  order  under  this 
subsection  to  adhere  to  the  schedule  and  timetable  of  compliance  established 
under  this  subsection  during  the  period  of  the  order,  shall  make  such  source  sub- 
ject to  the  provisions  of  subsections  (a),  (b),  and  (c)  of  this  section. 

No  extension,  postponement,  waiver,  or  delay  of  au"^  reouirement  of  nn 
implementation  plan  applicable  to  a  major  emitting  facility  shall  be  granted  ex- 
cept in  accordance  with  this  subsection  or  section  110(f)  of  this  Acf :  Prnridrd. 
however,  That  neither  this  subsection  nor  section  120  of  this  Act  shall  be  con- 
strupd  as  limiting  the  authority  of  any  State  to  revise  any  deadline  for  attain- 
ment of  a  national  secondary  ambient  air  quality  standard. 

"CO)  Any  actions  of  the  Administrator  pursuant  to  tliis  subsection,  including 
any  objection  under  paragraph  (2)  of  this  subsection,  shall  be  considered  a  final 
action  for  purposes  of  section  807  of  this  Act. 

"(10)  Any  enforcement  order  issued  under  subsection  Ca)  of  this  section  or 
any  consent  decree  in  an  enforcement  action  which  is  in  effect  on  the  day  of  en- 
actment of  the  Clean  Air  Amendments  of  1076  shall  remain  in  effect  to  t)>e  extent 
that  such  order  or  consent  decree  is  not  inconsistent  with  the  requirements  of  this 
subsection  and  section  120  of  this  Act.  Any  such  enforcement  order  issued  under 
subsection  (a)  of  this  section  or  consent  decree  which  provides  for  an  extension 
beyond  January  1,  1979,  is  void  unless  modified  to  comply  with  the  requirements 
of  this  subsection.". 

(b)  The  Clean  Air  Act  is  amended  by  adding  a  new  section  120  as  follows: 

"delayed  compliance  penalty 

"Sec.  120.  (a)  Prior  to  January  1,  1978,  any  enforcement  orde-r-  issued  under 
subsection  (d)  of  section  113  of  this  Act  shall  be  amended  to  include  a  delayed 
compliance  penalty  establislied  pursuant  to  this  section  which  shall  be  imposed 
automatically  and  payable  monthly  for  any  major  emitting  facility  which  for 
any  rea«;on  not  entirely  beyond  the  control  of  the  owner  or  operator  is  not  in 
compliance  with  an  applicable  emission  limitation  on  January  1,  1979. 

"(b)  As  an  enforceable  interim  step  under  any  enforcement  order  issued  under 
section  113(d)  of  this  Act,  the  owner  or  operator  of  any  major  emitting  facility 
not  in  compliance  with  an  applicable  emission  limitation,  for  which  such  order 
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specifies  a  date  for  compliance  after  January  1,  1978,  shall,  prior  to  January  1, 
1977,  furnish  to  the  State  (with  a  copy  to  the  Administrator)  information  contain- 
ing a  detailed  description  of  the  control  technology  or  system  proposed  to 
achieve  compliance  with  the  applicable  emission  limitation  and  the  estimated 
cost  of  compliance,  including  capital  costs,  debt  service  costs,  the  estimated 
schedule  of  expenditures  to  comply  with  such  limitation  or  requirement  by 
January  1,  1979,  and  the  estimated  annual  costs  of  operation  and  maintenance  of 
any  technology  or  system  required  in  order  to  maintain  such  compliance,  together 
with  such  information  as  the  State  (or  the  Administrator)  may  require  on  the 
economic  value  which  a  delay  in  compliance  beyond  January  1,  1979,  may  have 
for  the  owner  or  operator  of  such  facility. 

"(c)  (1)  A  notice  of  receipt  of  information  pursuant  to  subsection  (b)  of  this 
section  shall  be  published  in  the  newspapers  in  general  circulation  in  such  State, 
and  such  notice  shall  set  forth  where  copies  of  the  information  are  available 
for  inspection  and,  for  a  reasonable  charge,  copying. 

"(2)  (A)  Within  sixty  days  following  the  date  of  publication  of  the  notice 
issued  under  paragraph  (1)  of  this  subsection  there  shall  be  published  in  the 
newspapers  in  general  circulation  in  such  State  (and,  as  appropriate,  the  Federal 
Register  or  any  publication  required  as  part  of  any  rulemaking  activity  in  such 
State)  the  proposed  delayed  compliance  penalty  applicable  to  the  major  emitting 
facility,  with  an  announcement  of  an  opportunity  for  a  public  hearing  on  such 
action. 

"(B)  Such  proposed  delayed  compliance  penalty  under  subparagraph  (A)  of 
this  paragraph,  determined  in  accordance  with  guideline  published  by  the  Admin- 
istrator, shall  be  a  monthly  payment  in  an  amount  no  less  than  the  monthly 
equivalent  of  the  capital  costs  of  compliance  and  debt  service  over  a  normal 
amortization  period,  not  to  exceed  ten  years,  operation  and  maintenance  costs 
foregone  as  a  result  of  noncompliance,  and  the  economic  value  which  a  delay  in 
compliance  beyond  January  1,  1979,  may  have  for  the  owner  or  operator  of  such 
major  emitting  facility. 

"(C)  The  State  shall  take  final  action  establishing  such  delayed  compliance 
penalty  within  sixty  days  after  the  date  of  publication  of  the  proposed  penalty 
under  subparagraph  (A)  of  this  paragraph. 

"(d)(1)  A  delayed  compliance  penalty  established  by  a  State  under  this  section 
shall  apply  unless  the  Administrator,  within  ninety  days  after  the  date  of  pub- 
lication of  the  proposed  penalty  under  subsection  (c)(2)(A)  of  this  section, 
objects  in  writing  to  the  amount  of  the  penalty  as  less  than  would  be  required  to 
comply  with  guidelines  established  by  the  Administrator. 

"(2)  If  the  Administrator  objects  under  this  subsection,  he  shall  immediately 
establish  a  substitute  delayed  compliance  penalty  applicable  to  such  facility. 

"(e)(1)  In  the  event  an  ovv^ner  or  operator  contests  the  delay  compliance 
penalty  established  under  this  section  the  owner  or  operator  may  within  sixty 
days  seek  review  of  such  penalty  in  the  appropriate  United  States  district  court. 

"(2)  (A)  Except  as  provided  in  subparagraph  (B)  of  this  paragraph,  in  no 
event  shall  any  challenge  or  review  taken  under  this  subsection  operate  to  stay 
or  otherwise  delay  the  obligation  of  a  facility  not  in  compliance  with  an  applicable 
emission  limitation  to  commence  monthly  payment  of  the  delayed  compliance 
penalty  as  determined  by  the  State  (or  the  Administrator)  on  January  1,  1979, 
X)ending  the  outcome  of  any  such  review. 

"(B)  In  any  challenge  of  the  imposition  of  the  penalty  based  on  an  allegation 
that  the  failure  to  comply  by  January  1,  1979,  was  due  to  reasons  entirely  beyond 
the  control  of  the  owner  or  operator,  the  obligation  to  commence  monthly  payment 
of  the  delayed  compliance  penalty  may  be  stayed  pending  the  outcome  of  such 
challenge :  Provided,  That  as  a  condition  of  such  stay,  the  owner  or  operator 
of  such  source  shall  post  a  bond  or  other  surety  in  an  amount  equal  to  the  po- 
tential liability  for  such  penalty  during  the  period  of  the  stay. 

"(3)  If  an  owner  or  operator  is  successful  in  any  challenge  or  review  proceed- 
ings under  this  subsection,  the  court  may  award  such  relief  as  necessary,  includ- 
ing cancellation  of  the  bond,  rebate  of  any  payments,  or  adjustment  of  the  amount 
of  payments  required  by  the  order. 

"(f)  In  any  case  where  a  State  does  not  have  sufficient  authority  to  issue  a 
delayed  compliance  penalty,  the  Administrator  after  thirty  days  notice  to  the 
State  shall  establish,  implement,  and  enforce  such  penalty. 

"(g)  Failure  to  make  any  payment  required  by  an  order  under  this  section 
and  section  11.3(d)  of  this  Act  or  to  submit  information  required  under  this 
section  shall,  in  addition  to  liabiUty  for  such  payments,  subject  the  owner  or 
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-operator  of  a  major  emitting  facility  operating  pursuant  to  an  enforcement  order 
issued  under  section  113(d)  of  this  Act  to  a  penalty  under  subsection  (e)  of 
section  113  of  this  Act. 

"(h)  Any  actions  pursuant  to  this  section,  including  any  objection  of  the 
Administrator  under  subsection  (d)(1)  of  this  section,  shall  be  considered  a 
final  action  for  purposes  of  section  307  of  this  Act. 

**  ( i )  Any  enforcement  orders,  payments,  sanctions,  or  other  requirements 
under  this  section  shall  be  in  addition  to  any  other  permits,  orders,  payments, 
sanctions,  or  other  requirements  established  under  this  Act.  and  shall  in  no 
way  effect  any  civil  or  criminal  enforcement  proceedings  brought  under  any 
provision  of  this  Act  or  State  or  local  law. 

"(j)  In  the  case  of  an  emission  limitation  approved  or  promulgated  by  the 
Administrator  after  the  enactment  of  the  Clean  Air  Amendments  of  1976 
which  is  more  stringent  than  the  emission  limitation  for  the  source  under  the 
applicable  imi)lementation  plan  in  effect  prior  to  such  approval  or  promulgation, 
if  any.  or  where  there  was  no  emission  limitation  approved  or  promulgated  before 
enactm.ent  of  the  Clean  Air  Amendments  of  1976.  the  date  for  imposition  of  the 
delayed  compliance  penalty  under  subsection  (a)  of  this  section,  and  for  pur- 
poses of  subsections  (b),  (c)(2)(B).  and  (e)  of  this  section,  shall  be  either 
January  1,  1979,  or  the  date  on  which  the  source  is  required  to  be  in  full  com- 
pliance with  the  emission  limitation,  which  ever  is  later,  but  in  no  event  later 
than  three  years  after  the  approval  or  promulgation  of  such  emission  limitation.". 

Sec.  10.  The  Clean  Air  Act  is  amended  : 

(a)  By  amending  subsection  (b)  of  section  113  to  read  as  follows: 
"(b)  The  Administrator  shall  commence  a  civil  action  for  appropriate  relief, 
including  a  permanent  or  temporary  injunction,  or  to  assess  and  recover  a  civil 
penalty  of  not  more  than  ?10.000  per  day  of  violation  or  both,  whenever  any 
person — 

"(1)  violates  or  fails  or  refuses  to  comply  with  any  order  issued  under  sub- 
section (a)  or  (d)  of  this  section  :  or 

"(2)  violates  any  requirement  of  an  applicable  implementation  plan  (A) 
during  any  period  of  federally  assumed  enforcement,  or  (B)  more  than  thirty 
days  after  having  been  notified  l\v  the  Administrator  under  subsection  (a)  (1) 
of  a  finding  that  such  person  is  violating  such  requirement :  or 

"rS)  violates  section  111(e),  112(c).  119(g),  120(b),  or  120 Tg)  ;  or 

"(4)  fails  or  refuses  to  comply  with  any  requirement  of  section  114. 
Any  action  under  this  subsection  shall  be  brought  in  the  district  court  of  the 
T'nited  States  for  the  district  in  which  the  defendant  is  located  or  resides  or  is 
doing  business,  and  such  court  shall  have  jurisdiction  to  restrain  such  violation, 
to  require  compliance,  and  assess  such  penalty.  Notice  of  the  commencement  of 
such  action  shall  be  given  to  the  appropriate  State  air  pollution  control  agency.". 

Cb)  By  amending  subsection  (c)  of  section  113 — 

(1)  to  amend  paragraph  (1)  (B)  to  read  as  follows: 

"(B)  violates  or  fails  or  refuses  to  comply  with  any  order  under  subsection 
(a)  or  (d)  of  this  section,  or"  :  and 

(2)  to  add  a  new^  paragraph  (3)  as  follows : 

"(3)  For  the  purpose  of  this  subsection,  the  term  'person'  shall  mean,  in 
addition  to  the  definition  contained  in  section  302(e)  of  this  Act,  any  responsible 
corporate  officer.". 

( c)  By  adding  the  following  new  subsections  to  section  113 : 

"Ce)  In  any  case  where  a  person  is  in  knowing  violation  of  a  provision  of  an 
implementation  plan  applicable  to  a  stationary  source,  where  there  has  been  no 
request  for  an  enforcement  order  extending  the  date  of  compliance  concerning 
<<uch  source  filed  pursuant  to  subsection  (d)  of  this  section  within  one  hundred 
and  eighty  days  after  enactment  of  the  Clean  Air  Amendments  of  1976  (unless 
such  an  order  has  been  issued  under  this  section  without  any  such  request),  or 
where  a  person  is  in  violation  of  the  requirements  of  subsection  (b)  or  (g)  of 
section  120  of  this  Act,  such  per.son  shall  be  punished  by  a  fine  of  not  more  than 
S25.000  per  day  of  violation. 

"(f)  If  it  is  plleged  that  interference  with  the  achievement  or  maintenanro 
of  any  national  primary  or  secondary  ambient  air  quality  standard  will  result 
from  any  major  emitting  facility  in  any  region  of  a  State  other  than  the  State 
in  which  the  facility  is  or  may  be  located,  the  Administrator,  at  the  request  of 
the  Governor  of  such  other  State,  shall  review  the  operation  or  proposed  opera- 
tion of  such  facility  and.  if  necessary  to  prevent  interference  with  the  achieve- 
ment or  maintenance  of  any  national  primary  or  secondary  ambient  air  quality 
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standard  in  such  other  State,  he  shall  take  such  measures,  including  seeking 
injunctive  relief,  as  necessary  to  prevent  such  interference.".  ^  „  . 

Sec.  11.  Section  113  of  the  Clean  Air  Act  is  amended  by  adding  the  following 
new  subsection :  „  ,  ^     ^  ,  ,  . 

"(g)(1)  No  major  emitting  facility  shall  be  constructed  or  modified  m  any 
air  quality  control  region  or  portion  thereof  in  which  any  national  ambient  air 
quality  standard  is  exceeded,  if  such  facility  will  emit  air  pollutants  subject  to 
such  standard  so  as  to  prevent  the  attainment  or  maintenance  of  such  standard, 
except  that  a  facility  proposed  for  construction  or  modification  at  an  existing 
site  or  plant  owned  or  controlled  by  the  owner  or  operator  of  such  facility  may 
be  constructed  or  modified  in  such  region  if  the  owner  or  operator  demonstrates 
to  the  satisfaction  of  the  State  that  (A)  the  proposed  facility  will  comply  with 
the  best  available  control  technology  (as  defined  in  section  110(g)(6)(A)  of 
this  Act)  apiilicable  to  such  proposed  facility  before  the  proposed  facility  begins 
operation,  (B)  aU  existing  sources  owned  or  controlled  by  the  owner  or  operator 
of  the  proposed  facility  in  the  same  air  quality  control  region  as  the  proposed 
facility  either  are  in  compliance  with  all  apphcable  emission  limitations  or  are  in 
compliance  with  an  approved  schedule  and  timetable  for  compliance  under  a 
provision  of  an  applicable  implementation  plan  under  section  110  of  this  Act  or 
an  enforcement  order  issued  under  section  113(d)  of  this  Act,  (C)  the  total 
cumulative  emissions  from  the  existing  sources  at  the  proposed  facility  locatiou 
and  the  proposed  facilities  will  at  no  time  increase,  (D)  the  total  allowable 
emissions  from  all  existing  and  proposed  sources  at  the  proposed  facility  loca- 
tion will  be  sufiiciently  less  than  the  total  allowable  emissions  from  the  existing 
sources  under  the  implementation  plan  or  an  approved  schedule  and  timetable 
for  compliance  applicable  prior  to  the  request  to  construct  or  modify  so  as  to 
represent  reasonable  further  progress  toward  attainment  of  the  applicable  na- 
tional ambient  air  quality  standard,  taking  into  account  progress  already  made. 

"(2)  After  January  1,  1979,  only  a  proposed  facility  where  all  existing  sources 
owned  or  controlled  by  the  owner  or  operator  of  the  proposed  facility  in  the 
same  air  quality  control  region  as  the  proposed  facility  are  in  compliance  with  all 
emission  limitations  under  an  applicable  implementation  plan  under  section  110 
of  this  Act  shall  be  eligible  for  an  exception  under  paragraph  (1)  of  this 
subsection. 

"(3)  The  provisions  of  this  subsection  shall  not  be  available  where  a  State 
has  not  made  any  appropriate  revision  in  the  applicable  implementation  plan  to 
include  the  emission  limitations  established  for  sources  at  the  proposed  facility 
location  under  paragraph  (1)  (D)  of  this  subsection.". 

Sec.  12.  Section  115  of  the  Clean  Air  Act  is  amended  to  read  as  follows : 

"Sec.  115.  (a)  Whenever  the  Administrator,  upon  receipt  of  requests,  reports, 
surveys,  or  studies  from  any  duly  constituted  international  agency,  has  reason 
to  believe  that  any  air  pollutant  or  pollutants  emitted  in  the  United  States^ 
endanger  the  health  or  welfare  of  persons  in  a  foreign  country,  or  whenever  the 
Secretary  of  State  requests  him  to  do  so  with  respect  to  such  pollutant  or  pol- 
lutants which  the  Secretary  of  State  alleges  is  of  such  a  nature,  the  Administrator 
shall  give  formal  notification  thereof  to  such  Governor  of  the  State  in  which 
such  emissions  originate. 

"(b)  The  notice  of  the  Administrator  shall  operate  as  finding  under  clause  (ii) 
of  .subparagraph  (II)  of  subsection  (a)  (2)  of  section  110  of  this  Act  and  any 
foreign  country  adversely  affected  by  the  emission  of  pollutant  or  pollutants 
shall  be  invited  to  appear  at  any  public  hearing  associated  with  any  revision  of 
the  appropriate  portion  of  the  applicable  implementation  plan. 

"(c)  This  section  shall  apply  ony  to  a  foreign  country  which  the  Administrator 
determines  has  given  the  ITnited  States  essentially  the  same  rights  with  respect 
to  the  prevention  or  control  of  air  pollution  occurring  in  that  country  as  is  given 
that  country  by  this  section. 

"(d)  Recommendations  issued  following  any  abatement  conference  conducted 
prior  to  the  enactment  of  the  Clean  Air  Amendments  of  1976  shall  remain  in 
effect  with  respect  to  any  pollutant  for  which  no  national  ambient  air  quality 
standard  has  been  established  under  section  109  of  this  Act.  However,  the  Ad- 
ministrator, after  consultation  with  all  agencies  which  were  party  to  the  con- 
ference may  rescind  any  such  recommendation  on  ground  of  obsolescence.". 

Sec.  L3.  Section  117  of  the  Clean  Air  Act  is  amended — 

(1)  to  strike  subsections  (a)  through  (c)  ; 

(2)  to  renumber  subsections  (d)  and  (e)  as  subsections  (a)  and  (b),  respec- 
tivey  ;  and 

(3)  to  amend  redesignated  subsection  (b)  — 
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^A^  by  srtrlkmz  the  word?  "the  Bonrrl  and"  the  first  time  the  word  "Board" 
a p-  ears  and  in^ertins:  in  lien  thereof  the  word  "any"  :  and 

(B)  by  striking  the  words  "of  the  Board"  the  second  time  the  word  "Board" 
api>ears. 

i^".c.  14.  Section  118  of  the  Clean  Air  Act  is  amended  by  striking  in  the  first 
sentence  thereof  the  words  "comply  with  Federal.  State,  interstate,  and  local 
renTeirements  respecting  control  and  abatement  of  air  pollntinn  to  the  same 
extent  that  any  person  :'s  siiblect  to  snch  requirements."  and  inserting  in  lien 
thereof  the  words  "be  subject  to,  and  comply  with,  all  Federal,  State,  interstate, 
and  local  reqnirements.  both  substantive  and  procedural  (including  any  require- 
ment for  permits  or  reporting  or  any  provisions  for  injunctive  relief  and  such 
sanctions  as  may  be  imposed  by  a  court  to  enforce  such  relief),  respecting  con- 
trol and  abatement  of  air  pollution  in  the  .same  manner,  and  to  the  same  extent, 
a*:  any  person  is  subject  to  such  rpquirements.  includinsr  the  payment  of  reason- 
able service  charges.  Neither  the  United  States  nor  any  agent,  employee,  nor 
o^cer  thereof  shall  be  immune  or  exempt  from  any  process  or  sanction  of  any 
State  or  Federal  court  with  respect  to  the  enforcement  of  any  such  injunctive 
relief.". 

Sec.  15.  Ca)  CI)  Section  nf>  of  the  Clean  Air  Act.  as  amended,  is  hereby  re- 
pf^aled.  All  refernces  to  section  119  or  subsections  ther^'of  in  section  2  of  the 
Energy  Supply  and  Environmental  Coordination  Act  of  1974  ("Public  Law  OS-BIO) 
shall  be  con«;trued  to  refer  to  section  llSCd)  of  the  Clean  Air  Act  and  to  para- 
graph C5)  thereof  :n  particu.lar.  Any  certification  or  notification  required  to  be 
criven  bv  the  Administrator  of  the  Environmental  Protection  Asrency  under  sec- 
tion 2  of  the  Eneriry  Supply  and  Environmental  Coordination  Act  of  1974  shall  be 
given  instead  by  the  appropriate  State. 

(2)  In  the  case  of  any  major  emittinsr  facility  to  wh:ch  any  requirement  is 
apr>l'V-able  under  section  n.SCd)  (B)  of  tlie  Clean  Air  Act  and  for  which  cer- 
titicarion  is  required  under  section  2  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974.  the  State  shall  cert'fy  the  date  which  it  determines 
is  the  earliost  date  that  such  facility  will  l)e  able  to  comply  with  all  such  require- 
ment«.  Tn  the  case  of  any  plant  or  installation  which  the  Statp  determines  rafter 
consultation  with  the  Adnr-n'strator  of  thp  Environmental  Protection  Agency) 
Avill  not  be  subject  to  an  order  under  section  MP,(f\)  of  the  Cl^an  Air  Act  and 
for  which  certification  is  required  under  section  2  of  the  Energv  Supply  and 
Environmental  Coordination  Aot  of  1974.  the  State  shall  cf^rt'fy  the  date  which 
it  determines  is  the  earliest  date  that  such  plant  or  installation  will  bp  able  to 
burn  coal  in  compliance  with  all  applicable  emission  limitations  under  the  impe- 
mentation  plan. 

(S)  Any  certification  reouired  under  section  2  of  the  Energv  Supply  and 
Environmental  Coordination  Act  of  1974  or  under  tbi*?  subsection  may  be  pro- 
vided in  an  enforcenient  order  nnder  section  ll.^Cd)  of  the  Clean  Air  Act. 

Cb)  Section  IlICa)  of  the  Clean  Air  Act.  as  amended,  is  amended  by  adding 
the  ^ollowinsr  now  paragraph  : 

"(7)  A  conversion  to  roa!  (A)  bv  reason  of  an  order  under  section  2(n)  of  the 
Enertrv  Supr^ly  and  Environmf^ntal  Coordination  Act  of  1974.  or  CB)  which 
nuaMfif^s  under  section  ILSfd)  C5)  (A)  (u)  of  thi<5  Act.  shall  not  be  deemed  to  be 
a  Tuodification  for  purposes  of  paragraphs  (2)  and  (4>  of  this  subsection  ". 

Sec.  16.  ( n)  Title  T  of  the  Clean  Air  Act  is  amended  by  adding  at  the  end 
thoroof  the  following  new  part : 

"Part  B — Ozoxe  Protecttox 
"purposes 

"Srr.  1.";o.  The  purnosos  of  fh^s^  part  are  CI)  to  provide  for  a  better  under- 
fstnnding  of  the  efTects  of  human  action'?  on  the  ozone  in  tbo  stratosphere.  ^2)  to 
provide  for  a  better  understandinc:  of  the  effects  of  cbancres  in  the  ozone  in  the 
stratosphere  on  the  t»u1'1!o  l^ealth  and  welfare,  and  C3)  to  authorize  the  regu- 
lation of  a^tivitie«;  whioh  affect  the  ozone  in  tb<^  stratosphere  in  such  a  way  as  to 
cause  or  contribute  to  endan^rerment  of  the  public  health  or  welfare. 

"FTXniXGS  AND  DEFTNTTTOXS 

"Sec.  1.^1.  Ca)  The  Concrress  finds,  on  the  basis  of  presently  available  informa- 
tion, that — 

"H)  halocarbon  componnds  introduced  into  the  environment  potentially 
threaten  to  reduce  the  concentration  of  ozone  in  the  stratosphere ; 
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"(2)  ozone  retluction  will  lead  to  increased  incidence  of  solar  ultraviolet  radia- 
tion at  the  surface  of  the  Earth  ; 

"(8)  increased  incidence  of  solar  ultraviolet  radiation  is  likely  to  cause  in- 
creased rates  of  disease  in  hnmans  (including  increased  rates  of  skin  cancer), 
threaten  food  crops,  and  otherwise  damage  the  natural  environment ;  and 

"(4)  other  substances,  practices,  processes,  and  activities  may  affect  the  ozone 
in  the  stratosphere,  and  should  be  investigated  to  give  early  warning  of  any 
potential  problem  and  to  develop  the  basis  for  possible  future  regulatory  action. 

"(h)  For  the  purpose  of  this  part — 

"(1)  tlie  term  'halocarbon'  means  the  chemical  compounds  CFCI2  and  CF2CI2, 
other  chlorofluoromethanes,  and  such  other  halogenated  compounds  as  the  Ad- 
ministrator dotermines  may  threaten  to  contribute  to  reductions  in  the  concen- 
tration of  the  ozone  in  the  stratosphere : 

"(2)  The  term  'stratosphere'  means  that  part  of  the  atmosphere  above  the 
tropopause ;  and 

"(3)  the  term  'aerosol  containers'  means  pressurized  dispensing  containers. 
"studies  and  reports 

"Sec.  152.  (a)  The  Administrator  shall  undertake  to  contract  with  the  National 
Academy  of  Sciences  to — 

"(1)  continue  the  study  begun  prior  to  enactment  of  this  part  and  report  to  the 
Administrator  and  the  Congress  not  later  than  July  1,  1976,  concerning  the  nature 
and  likelihood  of  potential  direct  and  indirect  effects  on  the  public  health  and 
welfare  from  the  release  of  halocarbons  into  the  atmosphere;  and 

"(2)  perform  further  studies  and  report  to  the  Administrator  and  the  Congress 
not  later  than  Octobc^r  1, 1977,  on — 

"(A)  the  nature  and  likelihood  of  potential  direct  and  indirect  effects  on  the 
ozone  in  the  stratosphere  from  the  release  of  halocarbons  into  the  atmosphere : 

"(B)  the  nature  and  likelihood  of  potential  direct  and  indirect  effects  on  the 
ozone  in  the  stratosphere  from  other  substances,  practices,  processes,  or  activities  ; 

"(C)  the  nature  and  likelihood  of  potential  direct  and  indirect  effects  on  public 
health  or  welfare  from  changes  in  the  ozone  in  the  stratosphere :  and 

"(D)  methods  to  control  or  replace  halocarbons  or  other  substances,  practices, 
processes,  or  activities  which  may  affect  the  ozone  in  the  stratosphere. 

"Cb)  The  Secretary  of  Labor  shall  study  and  transmit  reports  to  the  Adminis- 
trator and  the  Congress  (1)  not  later  th?n  October  1,  1976,  with  respect  to  the 
losses  and  gains  to  industry  and  employment  which  could  result  from  the  elim- 
ination of  the  us?  of  halocarbons  in  aerosol  containers  and  recommended  means 
of  alleviating  unemployment  or  other  undesirable  economic  impact,  if  any.  result- 
ing therefrom  ;  and  (2)  not  later  than  October  1,  1977,  with  respect  to  the  losses 
and  gains  to  industry  and  employment  which  could  result  from  the  control  of  uses 
of  halocarbon  compounds  other  than  in  aerosol  containers,  and  recommended 
means  of  alleviating  unemployment  or  other  undesirable  economic  impact,  if  any, 
resulting  therefrom. 

"(c)  (1)  The  National  Aeronautics  and  Space  Administration  shall — 

"(A)  pursuant  to  its  authority  under  title  IV  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  by  Public  Law  94-39,  continue  programs  of  re- 
search, technology,  and  monitoring  of  the  stratosphere  for  the  purpose  of  under- 
standing the  physics  and  chemistry  of  the  stratosphere  and  for  the  early  detection 
of  potentially  harmful  changes  in  the  ozone  in  the  stratosphere ; 

"(B)  in  implementing  this  subsection,  coordinate  the  programs  of  all  Federal 
agencies  relating  to  the  researv-h.  technology,  and  monitoring  of  the  phenomena 
of  the  upper  atmosphere,  including  the  stratosphere  : 

"(C)  transmit  reports  by  October  1,  1976.  by  October  1.  1977,  and  from  time  to 
tmie  thereafter,  but  at  least  once  each  Congress,  to  the  Administrator  and  the 
Congress  on  the  results  of  the  programs  authorized  in  this  subsection,  together 
with  any  appropriate  recommendations  for  Federal  action,  including  regulations. 

"(2)  Nothing  in  title  IV  of  the  National  Aeronautics  and  Space  Act  of  195^.  as 
amended,  or  this  Act  shall  prevent  the  National  Aeronautics  and  Space  Adminis- 
tration from  delegating  operational  monitoring  of  the  stratosphere  to  another  ap- 
propriate Federal  agency. 

"(d)  The  Administrator  of  the  National  Oceanic  and  Atmospheric  Administra- 
tion shall  continue  i)rograms  of  research  and  monitoring  of  the  atmosphere  for 
the  purpose  of  early  detection  of  potentially  harmful  changes  in  the  ozone  in  the 
Ftratospl.ore  and  the  climatic  effects  of  reduction  of  ozone  in  the  stratosphere  aud 
transmit  reports  by  October  1,  1976,  by  October  1,  1977,  and  from  time  to  time 
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thereafter,  but  at  least  once  eacli  Congress,  to  tlie  Administrator,  the  National 
Aeronautics  and  Space  Administration,  and  the  Conrress  on  the  results  of  such, 
programs,  together  '^ith  any  appropriate  recommendations  for  Federal  action, 
including  regulations. 

"(e)  The  Director  of  the  National  Science  Foundation  shall  encourage  and 
support  ongoing  stratospheric  research  programs  and  continuing  research  pro- 
grams that  will  increase  scientific  knowledge  of  the  effects  of  changes  in  the 
ozone  layer  in  the  stratosphere  upon  living  organisms  nnd  ecosystems:  and 
transmit  reports  by  October  1,  1976,  by  October  1.  1977,  and  from  time  to  time 
thereafter  but  at  least  once  each  Congress,  to  the  Administrator,  the  National 
Aeronautics  and  Space  Administration,  and  the  Congress  on  the  results  of  such 
programs,  together  with  any  appropriate  recommendations  for  Federal  action, 
including  regulations. 

"(f)  The  Secretary  of  Agriculture  shall  encourage  and  support  continuing 
research  programs  that  will  increase  scientilic  knowledge  of  the  effects  of  change.^ 
in  tlie  ozone  in  the  stratosphere  upon  animals,  crops,  and  other  plant  life;  and 
shall  transmit  reports  l)y  Octolicr  ].  197G.  by  October  1,  1077.  and  from  time  to 
time  thereafter  but  at  least  once  each  Congress,  to  the  Administrator  and  the 
Congress  on  the  results  of  such  programs  together  with  any  appropriate  recom- 
mendations for  Federal  action,  including  regulations. 

"(g)  The  Secretary  of  Health.  Education,  and  Welfare  shall — 

"(1)  encourage  and  support  continuing  research  programs  that  will  increase 
scientific  knowledg'^  of  the  effects  of  changes  in  the  ozone  in  the  stratosphere 
Vcpon  human  health  :  and  shall  transmit  reports  by  October  1.  1970.  by  October  1, 
1977.  and  from  time  to  time  thereafter,  but  at  least  once  each  Congress,  to  the 
Administrator  and  the  Congress  on  the  results  of  such  programs,  together  with 
any  appropriate  recommendations  for  Federal  action,  including  regulations. 

"(2)  In  carrying  out  the  programs  autliorized  by  thN  subsection,  utilize  the 
National  Institute  of  Environmental  Health  Science  to  coordinate  the  programs 
of  all  Federal  agonr-ips  relating  to  ros^arch  into  the  effects  upon  human  health 
of  changes  in  the  ozone  layer  in  the  stratosphere. 

"(h)  The  Food  and  Drug  Adnunistralion,  in  cooperation  with  the  Consumer 
Produot  Safety  Commission,  shall  consider  proposed  substitutes  for  halocarbons 
in  aerosol  containers  and  other  uses  and  shall  pmpose  regulations  to  assure  that 
such  sul>stitutes  do  not  adversely  affect  human  health,  directly  or  indirectly. 

"(i)  The  Administrator  sliall — 

"(1)  encourage  and  support  continuing  resparch  programs  that  will  increase 
scientific  knowledge  (»f  the  efTecrs  on  public  healtb  and  welfare  of  changes  in 
the  ozono  layer  in  the  stratos])bere.  Such  research  shall  be  coordinated  with 
other  Federal  agencies  identified  in  this  section.  Hp  shall  report  to  tlie  Congress 
on  the  findings  of  such  research  by  Octf>l'pr  1  1976.  by  October  1,  1977.  and  from 
time  to  time  thereafter,  but  at  least  once  each  Congress. 

"(2)  not  later  tban  two  years  after  the  date  of  the  enactmput  of  the  Clean 
Air  Amendments  of  1976.  submit  to  the  Congress  a  summary  report  of  the  results 
of  the  studies  and  research  conducted  under  this  section  by  the  Env  ironmental 
Protection  Agency  and  other  Federal  agencies.  The  Administrator  shall  include 
in  the  report  a  summary  of  his  actions  regulating  sources  of  halocarbons  and  his 
recommendations  for  control  of  substances,  practices.  processe'<.  and  activities 
other  than  those  involving  halocarbons.  which  are  found  to  aff'-ct  the  ozone  in 
the  stratosphere  and  which  may  cause  or  contribute  to  harmful  effects  on  public 
health  or  welfare. 

"(.D  In  carrying  out  the  programs  provided  for  in  subsection  (b)  through  (i) 
of  this  section,  the  agencies  responsible  shall  enlist  and  encourage  assistance  from 
the  Nation's  institutions  of  higher  education  and  private  organizations,  including 
industrial,  labor,  consumer,  environmental  and  other  organizations,  coordinate 
such  activity  with  the  other  appropriate  agencies,  and  solicit  and  consider  the 
views  of  the  Administrator  with  regard  to  plans  for  the  research  terhnology  and 
monitoring  involved  so  that  such  research  technology  and  monitoring  will  help 
provide  the  information  base  for  the  Administrator  to  decide  whether  regulatory 
action  is  necessary  and  to  take  such  action  if  it  is  necessary. 

"(k)  The  Administrator  shall  convene  a  Management  Council  to  facilitate 
coordination  of  the  programs  authorized  under  this  part,  which  Council  shall  (A) 
be  comprised  of  the  officials  responsible  for  the  research  efforts  of  the  agen'^ies 
required  to  perform  research  imder  this  part,  and  of  such  other  agencies  as  the 
Administrator  may  designate:  (B)  review  plans  and  funding  for  pertinent  re- 
search and  studips  in  order  to  provide  the  information  base  for  the  Administra- 
tor to  decide  what  regulatory  action,  if  any,  is  necessary,  and  (C)  coordinate 
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the  preparation  of  reports  authorized  or  required  under  this  part  to  minimize 
duplication  and  insure  that  the  necessary  reports  are  made  available  in  a  timely 
fashion. 

"regulatiojt 

"Sec.  153.  (a)  Not  later  than  January  1,  1978,  the  Administrator,  after  con- 
sidering available  reports  under  section  152,  and  other  available  information, 
and  after  consulting  appropriate  agencies  and  scientific  entities,  if  he  then  finds 
that  halocarbon  emissions  from  aerosol  containers  may  reasonably  be  anticipated 
to  cause  or  contribute  to  the  endangerment  of  public  health  or  welfare,  shall 
publish  proposed  regulations  which  prohibit  or  restrict  the  manufacture,  sale, 
iiiiliort,  export,  or  use  of  aerosol  containers  which  result  in  discharge  of  halocar- 
bons  into  the  atmosphere  to  the  extent  necessary  to  avoid  any  such  endanger- 
ment of  public  health  or  welfare.  Not  later  than  April  1,  1978,  and  after  public 
healings,  the  Administrator  shall  promulgate  and  transmit  to  the  Congress  final 
regulations,  which  shall  take  effect  if  not  disapproved  pursuant  to  subsection  (b) 
of  this  section. 

"(b)  Regulations  promulgated  under  subsection  (a)  of  this  section  and  any 
amendment  or  revision  thereof  shall  be  transmitted  to  the  Congress.  A  regula- 
tion transmitted  under  this  subsection  shall  take  effect  at  the  end  of  the  first 
period  of  ninety  calendar  days  of  continuous  session  of  Congress  after  the  date 
on  which  the  regulation  is  transmitted  to  it  unless,  between  the  date  of  trans- 
mittal and  the  end  of  the  ninety-day  period,  either  House  passes  a  resolution 
disapproving  such  regulations. 

"(c)  From  time  to  time  after  April  1,  1978,  the  Administrator  may  revise, 
promulgate,  and  submit  to  the  Congress,  in  accordance  with  subsection  (b)  of 
this  section  any  of  the  regulations  promulgated  pursuant  to  this  section  in  the 
light  of  new  evidence. 

"EXPEDITED  REGULATION 

"Sec.  154.  (a)  If  the  Administrator  at  any  time  prior  to  January  1,  1978,  finds 
it  necessary  to  protect  the  public  health  or  welfare  from  significant  risk  of  harm- 
ful effects  which  may  reasonably  be  anticipated  to  arise  in  whole  or  in  part  from 
halocarbon  emissions  from  aerosol  containers,  he  shall  promptly,  after  public 
hearings,  promulgate  regulations  which  prohibit  or  restrict  the  manufacture, 
production,  sale,  import,  export,  or  use  of  aerosol  containers  discharging  halo- 
carbons  into  the  atmosphere.  In  promulgating  such  regulations  the  Administra- 
tor shall  take  into  account  the  public  need  for  such  aerosol  containers,  the  costs 
and  feasibility  of  such  action,  and  all  other  costs  related  to  depletion  of  strato- 
spheric ozone. 

"(b)  To  the  extent  determined  essential  to  protect  the  public  health  and  wel- 
fare pursuant  to  this  section,  the  Administrator  may  in  the  promulgation  of 
regulations  pursuant  to  subsection  (a)  proceed  without  regard  to  such  provisions 
of  title  5  of  the  United  States  Code,  relating  to  administrative  procedure,  as  he 
determines  necessary. 

"(c)  From  time  to  time  the  Administrator  may  revise  any  of  the  regulations 
issued  pursuant  to  this  section  in  the  light  of  new  evidence. 

"additional  regulation 
''Sec.  15.'.  The  Administrator  shall — 

"fa)  consult  with  appropriate  Federal  agencies  and  scientific  entities; 
"(b)  afford  an  opportunity  for  public  hearing ;  and 

"(c)  if  he  then  finds  that  halocarbons  released  from  sources  other  than  aerosol 
containers;  may  reasonably  be  anticipated  to  cause  or  contribute  to  the  endanger- 
ment of  the  i)ublic  health  or  welfare,  publish  not  later  than  April  1,  1978,  proposed 
regulations  for  the  control  of  these  emissions.  Such  regulations  shall  restrict  the 
manufacture,  sale,  import,  export,  or  use  of  such  sources  to  the  extent  necessary 
to  avoid  such  endangerment  of  public  health  or  welfare,  and  shall  include  limita- 
tions on  emissions  from  such  sources  to  the  maximum  extent  feasible,  taking  into 
account  the  cost  of  achieving  such  limitations  and  all  other  costs  related  to  the 
depletion  of  stratospheric  ozone.  The  Administrator  shall  take  into  consideration 
the  findings  of  other  Federal  acrencies  conducting  research  on  stratospheric  ozone 
pertaining  to  the  public  health  and  vrelfare.  and  available  reports  prepared 
pursuant  to  section  152.  Regulations  proposed  under  this  section  shall  be  pro- 
mulgated in  final  form  w.ithin  ninety  days.  From  time  to  time  the  Administrator 
niay  revise  any  of  the  regulations  issued  under  this  section  in  the  light  of  new 
evidence. 
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"penalties 

"Sec.  156.  (a)  It  shall  be  unlawful  for  any  person  to  violate  any  provision  of 
regulations  pursuant  to  section  153, 154,  or  155  of  this  Act. 

"(b)(1)  The  Administrator  shall  commence  a  civil  action  in  the  United  States 
district  court  in  the  judicial  district  in  which  the  person  alleged  to  be  engaged 
in  conduct  prohibited  by  regulations  under  section  153,  154,  or  155  of  this  Act  is 
located  or  conducts  business,  for  appropriate  relief,  including  a  temporary 
restraining  order  or  a  preliminary  or  permanent  injunction  to  restrain  any  such 
conduct. 

'•(2)  Any  person  engaged  in  conduct  prohibited  by  regulations  under  section 
153,  154,  or  155  of  this  Act,  other  than  use  of  aerosol  containers  by  an  ultimate 
consumer,  shall  be  subject  to  a  civil  penalty  of  not  more  than  $10,000  i>er  day 
of  violation. 

"international  cooperation 

"Sec.  157.  The  President  shall  undertake  to  enter  into  international  agree- 
ments to  foster  cooi>erative  research  which  complements  studies  and  research 
authorized  by  this  part,  and  to  develop  standards  and  regulations  which  protect 
the  stratosphere  consistent  with  regulations  under  sections  153,  154,  and  155 
of  this  Act.  For  these  purposes  the  President  through  the  Secretary  of  State 
and  the  Assistant  Secretary  of  State  for  Oceans  and  International  Environmental 
and  Scientific  Affairs,  shall  negotiate  multilateral  treaties,  conventions,  resolu- 
tions, or  other  agreements,  and  formulate,  present,  or  support  proposals  at  the 
United  Nations  and  other  appropriate  international  forums  and  shall  report  to 
the  Congress  periodically  on  efforts  to  arrive  at  such  agreements.  Research  agree- 
ments shall  be  developed  in  accordance  with  section  S  of  Public  Law  94-30,  and' 
other  existing  legislation. 

"state  authority 

"Sec.  15.S.  Nothing  in  this  part  shall  preclude  or  deny  the  riglit  of  any  State  or 
political  subdivision  thereof  to  adopt  or  enforce  any  regulation  controlling  the 
manufacture,  sale,  or  use  of  halocarl)ons  except  that  if  any  regulation  is  in  effect 
under  this  part  such  State  or  political  subdivision  may  not  adopt  or  enforce  any 
regulation  which  is  less  stringent  than  the  regulation  under  this  part. 

"authorization  of  appropriations 

"Sec.  1.59.  For  the  purpose  of  carrying  out  the  provisions  of  this  part  there  are 
authorized  to  be  appropriated — 

"(i)  to  the  National  Aeronautics  and  Space  Administration,  the  National  Sci- 
ence Foundation,  and  the  Department  of  State,  such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  .Tune  .^.0.  1970,  the  transition  quarter  ending  September 
30,  1976,  and  the  fiscal  year  ending  September  30,  1977  :  and 

"(ii)  to  all  other  agencies  such  sums  as  may  be  necessary.". 

fb)  Title  I  of  the  Clean  Air  Act  is  amended  by  inserting  immediately  before 
section  101  the  following : 

"Part  A — Air  Quality  and  Emission  Limitations" 

Sec.  17.  (a)  Section  202(a)  of  the  Clean  Air  Act  is  amended  by  adding  a  new 
paragraph  (3)  as  follows : 

"(3)  The  regulations  under  paragraph  d)  of  this  subsection  apnlirable  to 
emissions  of  carbon  monoxide,  hydrocarbons,  particulates,  and  oxides  of  nitrogen 
from  heavy  duty  trucks,  buses,  and  motorcycles  and  engines  thereof  manufac- 
tured in  model  years  CA)  1979  and  1980  (and,  if  ai^r^^P^'iate  in  the  judgment  of 
the  Administrator,  1978)  shall  contain  standards  wluoh  require  a  reduction  of 
emissions  of  such  pollutants  established  by  the  application  of  the  best  available 
control  technology  taking  into  account  the  cost  of  compliance,  as  determined  by 
the  Administrator,  and  (B)  1981  and  thereafter  shall  contain  standards  requir- 
ing a  reduction  of  emissions  of  such  pollutants  equivalent  to  the  levels  required 
by  the  standards  established  under  subsection  (b)  of  this  section,  except  that  for 
heavy  duty  motor  vehicles  over  10.000  pounds  and  enirines  thereof  such  standards 
shall  constitute  a  reduction  from  uncontrolled  levels  of  emissions  of  carbon 
monoxide,  hydrocarbons,  and  oxides  of  nitrogen  as  actually  measured  from  gaso- 
line powered  heavy  duty  motor  vehicles  over  10.000  pounds  and  engines  thereof 
equivalent  to  the  percentage  reduction  renuir(>d  for  lijrbt  dntv  motor  vehicles  in 
model  year  1980  compared  to  the  appropriate  model  year  1970  base  or,  for  oxides 
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•of  nitrogen,  model  year  1971  base  (unless  the  Administrator  finds  and  reports 
to  the  Congress  that  the  control  technology  is  not  available  or  has  not  been  avail- 
able for  a  suflBcient  period  of  time  to  achieve  compliance  on  any  class  of  heavy 
duty  vehicle  or  engine  thereof  and  establishes  standards  which  are  based  on  the 
best  available  control  technology  and  which  constitute  a  reduction  from  any 
standards  which  apply  in  model  years  1978  through  1980).  The  Administrator 
may,  where  appropriate,  divide  vehicles  and  engines  thereof  regulated  under 
tliis  paragraph  into  classes  by  size,  weight,  horsepower,  and  use  patterns.". 

(b)  Section  206(a)(1)  of  the  Clean  Air  Act  is  amended  by  inserting  "(A)'* 
after  "  ( 1 ) "  and  by  adding  at  the  end  thereof  the  following : 

"(B)  In  the  case  of  heavy-duty  motor  vehicles,  the  Administrator  may  per- 
form, or  require  to  be  performed,  the  tests  provided  under  subparagraph  (A) 
of  this  paragraph  on  heavy-duty  motor  vehicle  engines  for  application  in  a  range 
of  vehicle  configuration  and  use  patterns.". 

Sec.  18.  Subparagraph  (A)  of  paragraph  (1)  of  section  202(b)  of  the  Clean 
Air  Act  is  amended  by  striking  the  term  "1977",  and  inserting  in  lieu  thereof 
"1979" ;  by  striking  the  phrase  "and  1976"  after  the  term  "1975"  where  it  first 
appears,  and  inserting  in  lieu  thereof  "1976,  1977,  and  1978". 

Sec  19.  Subparagraph  (B)  of  paragraph  (1)  of  section  202(b)  of  the  Clean 
Air  Act  is  amended  to  read  as  follows  : 

"(B)  The  regulations  under  subsection  (a)  applicable  to  emissions  of  oxides 
of  nitrogen  from  light  duty  vehicles  and  engines  manufactured  during  (i)  model 
year  1976  shall  contain  standards  which  provide  that  such  emissions  from  such 
vehicles  and  engines  may  not  exceed  3.1  grams  per  vehicle  mile,  (ii)  (subject 
to  the  provisions  of  paragraph  (5)  of  this  subsection)  model  years  1977,  1978, 
and  1979  shall  contain  standards  which  provide  that  such  emissions  from  such 
vehicles  and  engines  may  not  exceed  2.0  grams  per  vehicle  m.ile,  and  (iii)  model 
year  1980  and  thereafter  shall  contain  standards  which  provide  that  such  emis- 
sions from  such  vehicles  and  engines  may  not  exceed  1.0  gram  per  vehicle  mile.". 

Sec.  20.  Section  202(b)  (.5)  of  the  Clean  Air  Act  is  amended  to  read  as  follows  : 

"(.5)  The  Administrator  shall  promulgate  regulations  requiring  each  manu- 
facturer whose  sales  represent  more  than  3  percentum  of  total  light  duty  motor 
vehicle  unit  sales  in  the  world  to  comply  during  model  year  1979  with  the  emis- 
sion standards  required  under  paragraph  (1)  of  this  subsection  for  model  year 
1980  on  10  per  centum  of  the  manufacturer's  projected  total  sales  in  model  year 
1979,  as  determined  by  the  Administrator.  Such  regulations  shall  provide  that 
no  more  than  90  per  centum  of  such  manufacturer's  projected  total  sales  of  light 
duty  motor  vehicles  in  model  year  1979  may  be  sold  in  compliance  with  the  emis- 
sion standards  otherwise  required  under  paragraph  (1)  of  this  subsection  for 
model  year  1979.". 

Sec.  21.  Section  202 fb)  of  the  Clean  i^ir  Act  is  amended  by  adding  a  new 
paragraph  (6)  as  follows : 

"(6)  The  Congress  hereby  declares  and  establishes  as  a  research  objective, 
the  development  of  propulsion  systems  and  emission  control  technology  to 
achieve  standards  which  represent  a  reduction  of  at  least  90  per  centum  from 
the  average  emissions  of  oxides  of  nitrogen  actually  measured  from  light  duty 
motor  vehicles  manufactured  in  model  year  1971  not  subject  to  any  Federal  or 
State  emission  standard  for  oxides  of  nitrogen.  The  Administrator  shall,  by 
regulations  promulgated  within  one  hundred  and  eighty  days  after  enactment  of 
the  Clean  Air  Amendments  of  1976  require  each  manufacturer  whose  sales  rep- 
resent at  least  0.5  per  centum  of  light  duty  motor  vehicle  sales  in  the  United 
States,  to  l)uild  and,  on  a  regular  basis,  demonstrate  the  operation  of  light  duty 
motor  vehicles  that  meet  this  research  objective,  in  addition  to  any  other  appli- 
cal)le  standards  or  requirements  for  other  pollutants  under  this  Act.  Such  demon- 
stration vehicles  shall  be  sul>mitted  to  the  Administrator  no  later  than  model 
year  1978  and  in  each  model  year  thereafter.  Such  demonstration  shall,  in  accord- 
ance with  applicable  regulations,  to  the  greatest  extent  possible,  (A)  be  de- 
signed to  encourage  the  development  of  new  powerplant  and  emission  control 
technologies  that  are  fuel  efficient,  (B)  assure  that  the  demonstration  vehicles 
are  or  could  reasonably  be  expected  to  be  within  the  productive  capability  of  the 
manufacturers,  and  (C)  assure  the  utilization  of  optimum  engine,  fuel,  and 
emission  control  systems.". 

Sec.  22.  Section  202(c)  (1)  of  the  Clean  Air  Act  is  amended  to  read  as  follows : 

"(c)(1)  The  Administrator  shall  undertake  to  enter  into  appropriate  ar- 
rangements with  the  National  Academy  of  Sciences  to  conduct  continuing 
comprehensive  studies  and  investigations  of  the  effects  on  public  health  and 
welfare  of  emissions  subject  to  subsection  (a)  of  this  section  (including  sulfur 
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compounds)  and  the  technological  feasibility  of  meeting  emission  standards  r,e- 
qnired  to  be  prescribed  by  the  Administrator  by  subsection  (b)  of  this  section. 
The  Administrator  shall  report  to  the  Congress  within  six  months  of  the  date 
of  enactment  of  this  paragraph  and  each  year  thereafter  regarding  the  status  of 
The  contractual  arrangements  and  conditions  necessary  to  implement  this 
paragraph.". 

Sec.  23.  Section  202  Cd)  of  the  Clean  Air  Act  is  amended  by  amending  para- 
graph (2)  to  read  as  follows  : 

"(2)  in  the  case  of  any  motorcycle  or  any  other  motor  vehicle  or  motor 
vehicle  engine  not  included  in  paragraph  (1),  be  a  period  of  use  the  Administra- 
tor shall  determine.''. 

Sec.  24.  (a)  Section  20^(a)  of  the  Clean  Air  Act  is  amended  by  inserting 
"(A)"  after  "CS)"  and  by  adding  a  new  subparagraph  (B)  at  the  end  of  para- 
graph (3)  as  follows: 

'*^B)  for  any  person  engaged  in  the  business  of  repairing,  servicing,  selling, 
leasing,  or  trading  motor  vehicles  or  motor  vehicle  engines,  or  who  operates  a 
fleet  of  motor  vehicles,  knowingly  to  remove  or  render  inoperative  any  device 
•or  element  of  design  installed  on  or  in  a  motor  vehicle  or  motor  vehicle  engine 
in  compliance  with  regulations  under  this  title  following  its  sale  and  delivery 
to  the  ultimate  purchaser,  or". 

(b)  Section  205  of  the  Clean  Air  Act  is  amended  to  read  as  follows: 

"Sec.  205.  Any  person  who  violates  pa"agr;iph  (1),  (2).  or  (4)  of  section 
203<'a)  or  any  manufacturer  who  violates  paragraph  C3>  of  section  203(r) 
shall  be  subject  to  a  civil  penalty  of  not  more  than  .$10,000.  Any  pf'rson  who 
violates  paragraph  C3)  of  section  203Ca)  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $2,500.  Any  such  violation  with  respect  to  paragraph  (1),  (2).  (3), 
or  (4)  of  section  203 <' a)  shall  constitute  a  separate  offen.se  with  respect  to  each 
motor  vehicle  or  motor  vehicle  engine.". 

Sec.  So.  Section  203Ca)  (4)  of  the  Clean  Air  Act  is  amended  by  striking  "or" 
^it  the  end  of  subparagraph  CA).  by  striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  or  '  in  lieu  thereof,  and  by  adding  a  new  subpara- 
graph (C)  as  follows: 

"(C)  except  as  provided  in  subsection  (c)(Z)  of  section  207.  to  provide 
<lirectly  or  indirectly  in  any  communication  to  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  that  the  coverage  of  any  warranty  under  this  Act  is  condi- 
tioned ui>on  use  of  any  part,  component,  or  system  manufpctured  by  such 
manufacturer  or  any  person  actine  for  sufh  mannfncturer  or  under  his  control,  or 
conditioned  upon  service  performed  bv  any  snch  person.". 

Sec.  26.  (a)  Section  206(b)  fl)  of  the  Clean  Air  Act  is  amended  by  inserting 
*'(A)"  after  "(b)  (1)"  and  adding  a  new  subparagraph  (B)  at  the  end  of  such 
-subparagraph  as  follows : 

"(B)  The  Administrator  shall  within  six  months  of  the  date  of  enactment  of 
this  subparagraph  establish  a  test  procedure  to  implement,  beginning  no  later 
than  model  year  1077,  the  authority  of  subparagraph  (A)  of  this  paragraph.". 

(b)  Section  206(a)  of  the  Clean  Air  Act  is  amended  by  adding  the  following 
new  paragraph : 

"(3)  Each  new  motor  vehicle  or  new  motor  vehicle  engine  shall  be  certified  to 
<?onform  to  the  regulations  prescribed  under  section  202  of  this  Act  for  the  par- 
ticular vehicle  configuration,  anticipated  use  pattern,  and  equipment  of  such 
vehicle  or  engine.  The  Administrator  shall  certify  ench  vehicle  or  engine  with  an 
allowance  to  assure  conformity  with  <uoh  regulations  for  air-cond'tioning  or 
similar  equipment  to  be  subsequently  installed.  Such  vehicle  or  engine  shall  be 
rieemed  to  be  covered  by  a  certificate  of  conformity  only  if  no  equipment  is  added 
or  othpr  modification  made  which  is  not  within  the  allowance  provided  for  in  this 
parasrraph.". 

Sfc.  27.  Section  207(a)  (1)  of  the  Clean  Air  Act  is  amended  by  adding  the 
following  new  sentences  at  the  end  thereof:  "The  cost  of  any  part,  device,  or 
component  of  any  light-duty  vehicle  that  is  designed  for  emission  ^^ontrol  and 
whi'-'h  in  the  instructions  issued  pursunnt  to  subsection  (o)  (3)  of  this  section  is 
scheduled  for  placement  during  the  useful  life  of  the  vehicle  in  order  to  maintain 
compliance  with  regulations  under  section  202  of  this  Act,  the  failure  of  which 
shall  not  interfere  with  the  normal  performance  of  the  vehicle,  and  the  expected 
rf>tnil  pricp  of  which,  including  installation  co«ts.  is  greater  than  2  per  centum 
of  the  suggested  retail  price  of  such  vehicle,  shall  be  borne  or  reimburse  at  the 
time  of  replacement  by  the  vehicle  nipnufacturer  and  sbnll  be  provided  without 
cost  to  the  ultimate  purchaser,  subsequent  purchaser,  or  dealer.  The  term  'desig- 
nated for  mission  control'  as  used  herein  means  a  catalytic  converter,  thermal 
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reactor,  or  other  component  installed  on  or  in  a  vehicle  for  the  sole  or  primary 
purpose  of  reducing  vehicle  emissions.  It  is  not  intended  to  include  those  vehicle 
components  which  were  in  general  use  prior  to  model  year  1968  and  the  primary 
function  of  which  is  not  related  to  emission  control". 

Sec.  28.  (a)  Section  207(a)  of  the  Clean  Air  Act  is  amended  by  inserting  "(1)" 
after  "(a)"  and  by  adding  the  following  new  paragraph  at  the  end  thereof: 

"  (2)  In  the  case  of  a  motor  vehicle  part  or  motor  vehicle  engine  part,  the  manu- 
facturer of  such  part  may  certify  that  use  of  such  part  will  not  result  in  a  failure 
of  the  vehicle  or  engine  to  comply  with  emission  standards  promulgated  under 
section  202  of  this  Act.  Such  certification  shall  be  made  only  under  such  regula- 
tions as  may  be  promulgated  by  the  Administrator  to  carry  out  the  purposes  of 
subsection  (b).  The  Administrator  shall  promulgate  such  regulations  no  later 
than  one  year  after  the  date  of  the  enactment  of  this  paragraph.  Before  the  effec- 
tive date  of  such  regulations  all  parts  shall  be  deemed  to  have  such  certification.". 

(b)  Section  207(b)  (2)  of  such  Act  is  amended  by  adding  the  following  at  the 
end  thereof:  "No  such  warranty  shall  be  invalid  on  the  basis  of  any  part  used 
in  the  maintenance  or  repair  of  a  vehicle  or  engine  if  such  part  was  certified  as^ 
provided  under  subsection  (a)(2)  of  this  section,  shall  any  such  warranty  be- 
invalid  on  the  basis  of  the  installation  or  use  of  any  air-conditioning  system  not 
Installed  in  the  factory  of  the  vehicle  manufacturer,  where  the  particular  vehicle- 
or  engine  in  which  such  air-conditioning  system  is  installed  is  certified  in  ac- 
cordance with  section  206(a)  (3)  w^ith  an  allowance  for  air-conditioning  or  simi- 
lar equipment  to  be  subsequently  installed.". 

Sec  29.  Paragraph  (3)  of  subsection  (c)  of  section  207  of  the  Clean  Air  Act 
is  amended  to  read  as  follows  : 

"(3)  (A)  The  manufacturer  shall  furnish  with  each  new  motor  vehicle  or  motor 
vehicle  engine  written  instructions  for  the  proper  maintenance  and  use  of  the 
vehicle  or  engine  by  the  ultimate  purchaser  and  such  instructions  shall  corre- 
spond to  regulations  which  the  Administrator  shall  promulgate. 

"(B)  The  instruction  under  subparagraph  (A)  of  this  paragraph  shall  not 
include  any  condition  on  the  ultimate  purchaser's  using,  in  connection  with  such 
vehicle  or  engine,  any  component  or  service  ( other  than  a  component  or  service 
provided  without  charge  under  the  terms  of  the  purchase  agreement)  which  is 
identified  by  brand,  trade,  or  corporate  name;  or  directly  or  indirectly  distin- 
guishing between  service  performed  by  the  franchised  dealers  of  such  manu- 
facturer or  any  other  service  establishments  with  which  such  manufacturer  has 
a  commercial  relationship,  and  service  performed  by  independent  automotive  re- 
pair facilities  with  which  such  manufacturer  has  no  commercial  relationship: 
except  that  the  prohibition  of  this  subsection  may  be  waived  by  the  Administrator 
if— 

"(i)  the  manufacturer  satisfies  the  Administrator  that  the  vehicle  or  engine 
will  function  properly  only  if  the  component  or  service  so  identified  is  used  in 
connection  with  such  vehicle  or  engine,  and 

"(ii)  the  Administrator  finds  that  such  a  waiver  is  in  the  public  interest. 

"(C)  In  addition,  the  manufacturer  shall  indicate  by  means  of  a  label  or  tag 
permanently  affixed  to  such  vehicle  or  engine  that  such  vehicle  or  engine  is 
covered  by  a  certificate  of  conformity  issued  for  the  purpose  of  assuring  achipve- 
ment  of  emissions  standards  prescribed  under  section  202  of  this  Act.  Such  ]abel 
or  tag  shall  contain  such  other  information  relating  to  control  of  motor  vehicle 
emissions  as  the  Administrator  shall  prescribe  by  regulation.". 

"Sec.  30.  Section  207  of  the  Clean  Air  Act  is  amended  by  adding  the  following 
new  subsection : 

"(g)  For  the  purposes  of  this  section,  the  owner  of  any  motor  vehicle  or 
motor  vphicle  engine  M^arranted  under  this  section  is  responsible  in  the  proper 
maintenance  of  such  vehicle  or  engine  to  replace  and  to  maintain,  at  his  ex- 
pense at  any  service  establishment  or  facility  of  his  cboosinsr,  surh  items  as 
spark  plugs,  points,  condensers,  and  any  other  part,  item,  or  device  related  to 
emission  control  (but  not  designed  for  emission  control  under  the  terms  of  the 
last  three  sentences  of  section  207(a)  H))  that  has  a  design  life  of  less  than 
the  useful  life  of  such  vehicle  or  engine,  unless  such  part,  item,  or  deviee  is 
covered  by  any  warranty  not  mandated  by  this  Act  or  unless  such  part  fails 
prior  to  its  design  life.". 

Sec.  31.  Section  209  of  the  Clean  Air  Act  is  amended  by  adding  the  following 
new  subsection  : 

"Cd)  Notwithstanding  subsection  Ca>  of  this  section,  any  State  in  which  a 
resrion  or  portion  thereof  bas  been  identified  pursuant  to  section  107(b)  (1)  CA) 
of  this  Act  may  adopt  and  enforce  for  model  year  1979  the  emission  standards  for 
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li.2:ht  fluty  motor  vehicles  required  for  model  year  19S0  under  section  202 (b^i  (1) 
of  this  Act :  Provided,  That  the  State  shows  to  the  satisfaction  of  the  Adminis- 
trator that  the  adoption  of  the  standard  in  1979  is  required  to  achieve  any  am- 
hient  air  quality  standard  by  10S2  and  maintain  thereafter.  Light  duty  motor 
vehicles  offered  for  sale  within  such  State  shall  be  certified  to  comply  with  such 
standards  in  accordance  with  the  procedures  established  under  section  206  of  this 
Act.*". 

Sec.  32.  Section  211  of  the  Clean  Air  Act  is  amended  by  adding  a  new  subsec- 
tion C e)  as  follows  : 

"(e)  The  Administrator  shall  conduct  a  study  and  report  to  Congress  by  July  1, 
1977.  on  the  emission  of  sulfur-bearing  compounds  from  motor  vehicles  and  motor 
vehicle  engines  and  aircraft  engines.  Such  study  and  report  shall  include  but  not 
be  limited  to  a  review  of  the  effects  of  such  emissions  on  public  health  and  wel- 
fare and  an  analysis  of  the  costs  and  benefits  of  alternatives  to  reduce  or  eiimin- 
.ate  such  emissions  (including  dcsulfurization  of  fuel,  short-term  allocation  of 
low  sulfur  crude  oil,  technological  devices  used  in  conjunction  with  current  engine 
technologies,  alternative  engine  technologies,  and  other  methods)  as  may  be  re- 
quired to  achieve  any  proposed  or  promulgated  emission  standards  for  sulfur 
compounds.". 

Stc.  33.  (a)  Title  II  of  the  Clean  Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part : 

"Part  C — Railroad  Locomotive  Emission  Standards 

"Sec.  235.  (a)  (1)  Within  ninety  days  after  the  date  of  enactment  of  the  Clean 
Air  Amendments  of  1976,  the  Administrator  shall  conmience  a  study  and  investi- 
gation of  emissions  of  air  ix>llutants  from  railroad  locomotives,  locomotive  en- 
gines, and  secondary  power  sources  on  railroad  rolling  stock,  in  order  to 
determine — 

••I  A)  the  extent  to  which  such  emissions  affect  air  quality  in  air  quality 
control  regions  throughout  the  United  States,  and 

"(B)  the  technological  feasibility  of  controlling  such  emissions. 

"I  2)  (A)  Within  one  hundred  and  eighty  days  after  conimencin.i  such  study 
and  investigation,  the  Administrator  shall  publish  a  report  of  such  study  and 
investigation  and  shall  publish  proposed  emission  regulations  applicable  to  emis- 
sions of  any  air  i)Ollutant  from  any  class  or  classes  of  locomotives,  locomotive 
engines  and  secondary  power  sources  on  railroad  rolling  stock,  which  in  his  judg- 
ment cause  or  contribute  to  or  are  likely  to  cause  or  contribute  to  air  pollution 
which  endangers  the  public  health  or  welfare. 

"(B)  such  proposed  regulations  shall  include  emission  standards  fretting  limits 
on  air  pollutant  emissions  which  reflect  the  degi*ee  of  emission  reduction  achiev- 
able through  the  application  of  the  best  available  technology,  taking  into  account 
the  cost  of  compliance,  as  determined  by  the  Administrator.  Such  regulations 
may  identify  the  type  of  technology  availa))le  to  achieve  such  reduction. 

"(3)  The  Administrator  shall  hold  public  hearings  with  respect  to  such  pro- 
posed regulations.  Within  ninety  days  after  tlie  issuance  of  such  proposed  regula- 
tions, he  shall  issue  such  re^rulations  with  such  modifications  as  he  deems 
appropriate.  Such  regulations  may  be  revised  from  time  to  time. 

**(b)  Any  regiilation  prescribeil  under  this  section  (and  any  revision  thereof) 
shall  take  eft'ect  after  such  period  as  the  Administrator  finds  necessary  (after 
consultation  with  the  Secretary  of  Transportation  )  to  permit  the  development  and 
application  of  the  requisite  technology,  giving  appropriate  consideration  to  the 
cost  of  compliance  within  such  period. 

"(c)  Any  regulations  under  this  section,  or  amendments  thereto,  with  respect 
to  locomotives,  locomotive  engines,  and  secondary  power  sources  on  railroad 
rolling  stock,  shall  l>e  prescribed  only  after  consultation  with  the  Secretary  of 
Transportation  in  order  to  assure  appropriate  consideration  for  safety. 

"Sec.  236.  The  Secretary  of  Transportation,  after  consultation  with  the  Ad- 
ministrator, shall  prescribe  regulations  to  insure  compliance  with  all  standards 
prescribed  under  section  235  by  the  Administrator.  Such  Secretary  shall  insure 
that  all  necessary  inspections  are  accomplished  and  may  execute  any  power  or 
duty  vested  in  him  by  any  other  provisions  of  law  in  the  execution  of  all  powers 
and  duties  vested  in  him  tinder  this  section. 

"Sec.  237.  After  the  effective  date  of  regulation  under  section  235  of  this  Act 
no  State  or  political  subdivision  thereof  may  adopt  or  enforce  any  standard 
respecting  emissions  of  any  air  pollutant  from  any  railroad  locomotives,  locomo- 
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tive  engines,  or  secondary  power  sources  on  railroad  rolling  stock,  unless  suck 
standar'ci  is 'identical  to  a  standard  applicable  to  emission  prescribed  by  any 
regulation  under  this  part.". 

(b)  Section  116  of  the  Clean  Air  Act  is  amended  by  striliing  out  "and  2o3" 
and  inserting  in  lieu  thereof  "233  and  237". 

Sec.  34.  (a)  Section  302  of  the  Clean  Air  Act  is  amended  by  adding  five  new 
subsections  as  follows :  .  ^ 

"(i)  The  term  'emission  limitation'  means  a  requirement  established  by  a  State 
or  the  Administrator  which  limits  the  quantity,  rate,  or  concentration  of  emi.s- 
sious  of  air  pollutants  on  a  continuous  basis,  including  a  detailed  schedule  and 
timetable  of  compliance. 

"(j)  The  term  'schedule  and  timetable  of  compliance  means  a  schedule  of 
remedial  measures  including  an  enforceable  sequence  of  actions  or  operations 
leading  to  compliance  with  an  emission  limitation,  other  limitation,  prohibition, 

or  standard.  .      ,  ^  ^. 

"(k)  The  term  'major  emitting  facility  means  any  stationary  source  of  air 
pollutants  which  emits,  or  has  the  potential  to  emit,  ICO  tons  per  year  or  mare 
of  any  air  pollutant,  except  that  for  the  purposes  of  section  110(g)  of  this  Act, 
the  term  is  limited  to  the  following  types  of  such  stationary  sources :  fossil-fuel 
fire  steam  electric  plants  or  more  than  250  million  British  thermal  units  per  hour 
heat  input,  coal  cleaning  plants  (thermal  dryers),  kraft  pulp  mills,  Portland 
Cement  plants,  primary  zinc  smelters,  iron  and  steel  mill  plants,  primary  alumi- 
num ore  reduction  plants,  primary  copper  smelters,  municipal  incinerators  cai> 
able  of  charging  more  than  250  tons  of  refuse  per  day,  hydrofluoric,  sulfuric, 
and  nitric  acid  plants,  petroleum  refineries,  lime  plants,  phosphate  rock  process- 
ing plants,  coke  oven  batteries,  sulfur  recovery  plants,  carbon  black  plants 
(furnace  process),  primary  lead  smelters,  fuel  conversion  plants,  sintering  plants, 
secondary  metal  production  facilities,  chemical  process  plants,  fossil-fuel  boilers 
of  more  than  250  million  British  thermal  units  per  hour  heat  input,  petroleum 
storage  and  transfer  facilities  with  a  capacity  exceeding  300,000  barrels,  taconite 
ore  processing  facilities,  glass  fiber  processing  plants,  charcoal  production  fa- 
cilities, and  such  other  major  emitting  facilities  as  the  Administrator  determines 
to  be  significant  potential  sources  of  air  pollutants. 

"(1)  The  term  'baseline  air  quality  concentration'  refers  to  the  ambient  con- 
centration levels  which  exist  at  the  time  of  the  first  application  for  a  permit  in 
an  area  under  section  110(g)  of  this  Act,  based  on  air  quality  data  available  in 
the  Environmental  Protection  Agency  or  an  air  pollution  control  agency  and  such 
monitoring  data  as  the  permitting  authority  may  require  the  permit  applicant 
to  submit.  Such  ambient  concentration  levels  shall  take  into  account  all  projected 
emissions  in,  or  which  may  affect,  such  area  from  any  major  emitting  facility 
on  which  construction  commenced  prior  to  January  6,  1975,  but  which  has  not 
begun  operation  by  the  date  of  the  baseline  air  quality  concentration  determina- 
tion. Emissions  of  sulfur  oxides  and  particulate  matter  from  any  major  emit- 
ting facility  on  which  construction  commenced  after  January  6,  1975,  shall  l^e 
accounted  against  the  limitations  on  projected  increases  in  pollutant  concentra- 
tions established  in  paragraphs  (2)  and  (5)  of  section  110(g)  of  this  Act. 

"(m)  The  term  'stationary  source'  shall  have  the  same  meaning  as  such  term 
has  under  section  111(a)  (3)  of  this  Act.". 

(b)  Section  .302(d)  of  the  Clean  Air  Act  is  amended— 

(1)  by  striking  out  the  word  "and"  immediately  preceding  "American  Samoa"  : 

(2)  by  striking  the  period  immediately  following  "American  Samoa"  and  in- 
serting in  liou  thereof  ",  and  the  Trust  Territory  of  the  Pacific  Islands.". 

Sec.  35.  (a)  Section  304(a)  of  the  Clean  Air  Act  is  amended — 

(1)  ])y  striking  out  the  period  at  the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof     or"  ;  and 

(2)  by  inserting  immediately  after  paragraph  (2)  the  following  new 
paragraph)  : 

"(3)  against  any  person  who  proposes  to  construct  or  constructs  any  new  major 
emitting  facility  without  a  permit  required  under  section  110 fg)  of  this  Act  or 
who  is  alleged  to  be  in  violation  of  any  condition  of  such  permit.". 

(b)  Section  304(f)  of  the  Clean  Air  Act  is  amended  by  inserting  "requirement," 
after  "a"  in  paragraph  fl). 

Sec.  .36.  Section  307  of  the  Clean  Air  Act  is  amended  by  adding  a  new  subsection 
as  follows : 

"  f  d )  Tn  any  judicial  proceeding  under  this  Act  in  which  the  United  States  or 
an  officer  or  employee  thereof  is  a  party  (other  than  as  an  intervenor),  any  party 
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other  than  the  United  States  which  prevails  in  such  action  shall  recover  from 
the  United  States  the  reasonable  costs  for  such  party's  participation  in  such 
proceeding,  including  reasonable  attorney's  fees,  expert  witness  fees,  and  the 
costs  of  any  studies,  analyses,  tests,  or  engineering  reports  that  the  court  finds 
were  necessary  to  litigate  such  action.  In  any  case  in  which  such  parry  previiils  in 
part,  the  court  shall  have  discretion  to  award  such  reasonable  costs.". 

Sec.  37.  (a)  The  Clean  Air  Act  is  amended  by  inserting  a  nevy-  section  314  as 
follows  after  section  313  and  renumbering  succeeding  sections  accordingly  : 

"employee  psotection 

"Sec.  314.  fa)  Xo  person. shall  fire,  or  in  any  other  way  discriminate  against, 
or  cause  to  be  fired  or  discriminated  against  any  employee  or  any  authorized 
representative  of  employees  by  reason  of  the  fact  that  such  employee  or  represent- 
ative has  filed,  instituted,  or  caused  to  be  filed  or  instituted  any  proceeding  under 
this  Act  or  under  any  ap])licable  implementation  plnn.  or  has  testified  or  is  about 
to  testify  in  any  proceeding  resulting  from  the  administration  or  enforcement 
of  the  provisions  of  this  Act  or  of  any  applicable  implementation  plan, 

"(b)  Any  employee  or  a  represpntntive  of  employees  who  believes  that  he  has 
been  fired  or  otherwise  discriminated  against  by  any  person  in  violation  of  sub- 
section (a)  of  this  section  may,  within  thirty  days  after  such  alleged  violation 
occurs,  apply  to  the  Secre^^ary  of  labor  for  a  review  of  -uch  firing  or  alleged 
discrimination.  A  copy  of  the  application  shall  ])e  sent  to  such  person  who  shall 
be  the  respondent.  Upon  receipt  of  such  appli<^ation.  the  Secretary  of  Lab^^r  shall 
cause  such  investigation  to  be  made  as  he  deems  appropriate.  Such  investigation 
shall  provide  an  opportunity  for  a  public  hearing  at  the  request  of  any  party 
to  such  review  to  enable  the  parties  to  present  information  relating  to  such  alleged 
violation.  The  parties  shall  be  given  written  notice  of  the  time  nnd  place  of  the 
hearing  at  least  five  days  prior  to  the  hearing.  Any  such  hearing  shall  be  of 
record  and  shall  be  subject  to  section  r».14  of  title  r>  of  th(*  United  Stnte-^  Code. 
Upon  receiving  the  report  of  su^*h  inve«:tigat7on.  the  Secretary  of  libor  shall  make 
findings  of  fact.  If  he  finds  that  su'^h  violntion  did  occur,  he  «hall  issue  a  decision, 
inr-orporatinrr  an  order  therein  and  his  findinsrs.  requirinc  the  party  committing 
such  violation  to  take  such  affirmative  ar-tion  to  abp<"e  tlie  vu»lati"»n  as  the  Secre- 
tary of  labor  deems  appropriate,  includinsr,  but  not  limited  to.  the  rehiring  or 
reinstatement  of  the  employee  or  repre^^entative  of  employees  to  his  form.er  posi- 
tion with  compensation.  If  he  firid>:  that  there  was  no  such  violntion,  he  shall 
issue  an  order  denying  the  application.  Such  order  issued  by  the  Secretary  of 
labor  under  this  subparfigrnph  shall  be  subiect  to  judicial  review  in  the  same 
manner  as  orders  and  decisions  of  the  Administrator  are  subject  to  judicial  re- 
view under  this  Act. 

"Cc)  Whenever  an  order  is  issued  under  this  section  to  abate  such  vioi-^tion. 
at  the  request  of  the  applicant,  a  sum  equal  to  the  nsrcrecrate  amount  of  nil  rosts 
and  expen<5es  (including  the  attorney's  fees)  as  determined  by  the  Secretary  of 
Labor,  to  have  lieen  re.tsonably  incurred  by  the  applicnnt  for,  or  in  connection 
with,  the  institution  and  prose?ution  of  .such  proceedings,  shall  be  assessed 
against  the  person  committing  such  violation, 

"Cd)  This  section  shall  hnve  no  applicntion  to  any  employee  who,  actin^r  with- 
out direction  from  his  employer  Cor  his  agent)  deliberately  violates  any  require- 
ment of  an  applicable  implementation  pbn  approved  or  promulgated  under  sec- 
tion no  of  this  Ar»t,  n  new  source  perforraan^^e  standard  under  section  111  of  this 
Act,  a  standard  for  hazardous  emissions  under  section  11?  of  this  Act.  any  re- 
quirement relatins  to  inspections  under  section  114  of  this  Act.  or  any  other  pro- 
hibition or  limitation  established  undpr  this  Act. 

"Co)  The  Administrator  shall  conduct  continuing  evaluations  of  potential  loss 
or  shifts  of  emnloyment  which  may  result  from  the  administration  or  en^Porce- 
ment  of  the  provision  of  this  Act  and  appb>able  implementition  plans,  includmg 
where  appropriate,  investiffatins:  threatened  plant  closures  or  reductions  in  em- 
ployment allegedlv  resulting  from  such  administration  or  enforcement,  Anv 
employee  who  is  discharged,  or  laid  off,  threatened  with  discharr^e  or  layoff,  or 
otherwise  di.'?criminated  asrainst  by  any  person  because  of  the  alleeed  re^^ults  of 
suoh  administration  or  enforcement,  or  any  representative  of  such  emplovpp.  may 
request  the  Administrator  to  conduct  a  full  investicration  of  the  matter.  The 
Administrator  shall  thereupon  investisrate  the,  matter  and.  at  the  request  of  any 
party,  shall  hold  public  henrin<rs  on  not  less  thnn  five  days'  notice,  and  shall  at 
such  hearings  require  the  parties,  includinsr  the  emplover  involved,  to  present 
information  relating  to  the  actual  or  potential  effect  of  such  administration  or 
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enforcement  on  e.mployment  and  on  any  alleged  discharge,  layoff,  or  other  dis- 
criminntion  and  the  detailed  reasons  or  justification  therefor.  Any  such  hearing 
shall  be  of  record  and  shall  be  subject  to  section  554  of  title  5  of  the  United 
States  Code'.  Upon  receiving  the  report  of  such  investigation,  the  Administrator 
^liall  make  findings  of  fact  as  to  the  effect  of  such  administration  or  enforce- 
ment on  employment  and  on  the  alleged  discharge,  layoff,  or  discrimination  and 
f:hall  make  such  re.commendations  as  he  deems  appropriate.  Such  report,  findings 
and  recommendations  shall  be  available  to  the  public.  Nothing  in  this  subsection 
shall  be  construed  to  require  or  authorize  the  Administrator  or  any  State  to 
modify  or  withdraw  any  standard,  limitation,  or  any  other  requirement  of  this 
Act  or  any  applicable  implementation  plan.". 

(b)  Section  114  of  the  Clean  Air  Act  is  amended  : 

d)  To  amend  paragraph  (iii)  of  subsection  114(a)  to  read  as  follows: 
"  (iii)  carrying  out  section  119,  803,  or  314.". 

(2)  To  amend  paragraph  (2)  of  subsection  114(a)  to  strike  the  "and"  at  the 
end  of  section  114(a)  (2)  (A)  ;  to  change  the  period  at  the  end  of  section  114(a) 
(2)  (B)  to  a  comma  ;  and  inserting  the  following : 

"and  (C)  may  at  reasonable  times  have  access  to  and  copy  any  employer's 
records  relating^  to  matters  being  investigated  pursuant  to  section  314.". 

Sec.  38.  The  Clean  Air  Act  is  amended  by  inserting  a  new  section  315  as  fol- 
lows after  new  section  314  and  renumbering  succeeding  sections  accordingly : 

"NATIONAL  COMMISSION  ON  AIR  QUALITY 

"Sfc.  315.  (a)  There  is  established  a  National  Commission  on  Air  Quality 
which  shall  study  and  report  to  the  Congress  on — 

"(1)  the  economic,  technological,  and  environmental  consequences  of  achiev- 
ing or  not  achieving  the  purposes  of  this  Act  and  programs  authorized  by  it : 

"C2)  available  alternatives,  including  enforcement  mechanisms  to  protect  and 
enhance  the  quality  of  the  Nation's  air  resources  so  as  to  promote  the  public 
health  and  welfare  and  to  achieve  the  other  purposes  of  the  Act,  including 
;:chievement  and  maintenance  of  national  ambient  air  quality  standards  and  in 
accordance  with  subsection  (i)  of  this  section  the  prevention  of  significnt  de- 
terioration of  air  quality ; 

"f3)  the  technological  capability  of  achieving  and  the  economic,  energy,  and 
environmental  impacts  of  achieving  or  not  achieving  required  emission  control 
levels  for  mobile  sources  of  oxides  of  nitrogen  (including  the  research  objective 
of  0.4  gram  per  vehicle  mile)  in  relation  to  and  independent  of  regulation  of 
•emissions  of  oxides  of  nitrogen  from  stationary  sources  : 

"(4)  air  pollutants  not  presently  regulated,  which  pose  or  may  in  the  future 
pose  a  threat  to  public  health  or  public  welfare  and  options  available  to  regulate 
emissions  of  such  pollutants: 

"(5)  the  adequacy  of  research,  development,  and  demonstrations  being  carried 
out  by  Federal,  State,  local,  and  nongovernmental  entities  to  protect  and  enhance 
air  quality ; 

"(0)  the  ability  of  (including  financial  resources,  manpower,  and  statutory  au- 
thority) Federal,  State,  and  local  institutions  to  implement  the  purposes  of  the 
Act : 

"(7)  the  extent  to  which  the  reduction  of  hydrocarbon  emissions  is  an  ade- 
■fpiate  or  appropriate  method  to  achieve  primary  standards  for  photochemical  oxi- 
dj^nts.  Such  study  shall  include — 

"CA)  a  description  and  analysis  of  the  various  pollutants  which  are  commonly 
referred  to  as  'photochemical  oxidants'  or  chemical  precursers  to  photochemical 
oxidants ; 

"(B)  an  analysis  of  any  riollntants  or  combination  of  pollutants  which  need 
to  be  reduced  to  achieve  any  photochemical  oxidant  standard,  and  the  amount 
of  such  reduction ; 

"(C)  the  relationship  between  the  reductions  of  hydrocarbons,  oxides  of  nitro- 
gen, and  any  other  pollutants  and  the  achievement  of  applicable  standards  for 
pliotorhemi^al  oxidants; 

"(D)  thf»  degree  to  wh^ch  background  or  natural  sources  and  long-range 
transportation  of  pollutants  contribute  to  measured  ambient  levels  of  photo- 
( honiical  oxidants : 

•'(E)  any  other  oxidant-related  issues  which  the  Commission  determines  to  be 
appropriate; 

"(9.)  alternative  strategies  for  permitting,  without  impeding  the  achievement 
of  national  ambient  air  quality  standards  as  expeditiously  as  possible,  the  con- 
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struction  of  new  facilities  and  the  modification  of  existing  facilities  in  air  qual- 
ity control  regions  exceeding  the  national  ambient  air  quality  standard  for  any 
pollutant  regulated  under  the  Act. 

"(b)  Such  Commission  shall  be  appointed  within  sixty  days  after  enactment 
of  this  section  and  shall  be  composed  of  sixteen  members,  including  the  chairman 
.»nd  the  ranking  minority  Member  of  the  Senate  Committee  on  Public  Works  and 
the  House  Committee  on  Interstate  and  Foreign  Commerce,  who  shall  serve  on 
such  Commission  ex  officio  and  without  vote,  and  twelve  members  of  the  public 
appointed  by  the  President.  Such  Commission  shall  include  four  State  Governors, 
who  may  designate  the  chief  administrative  officer  of  the  State's  air  pollution 
control  agency.  The  Chairman  of  such  Commission  shall  be  elected  from  among 
its  members. 

"(c)  The  heads  of  the  departments,  agencies,  and  instrumentalities  of  the  exec- 
utive branch  of  the  Federal  Government  shall  cooperate  with  the  Commission 
in  carrying  out  the  requirements  of  this  section,  and  shall  furnish  to  the  Com- 
mission such  information  as  the  Commission  deems  necessary  to  carry  out  this 
section. 

"(d)  A  report,  together  with  any  appropriate  recommendations,  shall  be  sub- 
mitted to  the  Congress  on  the  results  of  the  investigation  and  study  concerning 
section  (a)  (3)  of  this  section  no  later  than  March  1,  1977,  in  order  that  Congress 
may  have  this  information  in  a  timely  fashion  if  it  deems  further  changes  are 
needed  in  the  requirements  for  control  of  emissions  of  oxides  of  nitrogen  under 
this  Act. 

"(e)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  a  report  shall 
be  submitted  with  regard  to  all  other  Commission  studies  and  investigations, 
together  with  any  appropriate  recommendations,  not  later  than  three  years  after 
the  date  of  enactment  of  this  section. 

"(2)  A  report  on  the  results  of  the  study  and  investigation  of  the  Commission 
authorized,  under  subsection  (i)  of  this  section,  together  wtih  any  appropriate 
recommendations,  shall  be  submitted  not  later  than  two  years  after  the  date  of 
enactment  of  this  section. 

"(3)  A  report  on  the  results  of  the  study  and  investigation  of  the  Commission 
authorized  under  subsection  (a)(7)  of  this  section,  together  with  any  appro- 
priate recommendations,  shall  be  submitted  not  later  than  two  years  after  the 
date  of  enactment  of  this  section.  During  the  preparation  of  this  specific  study 
and  report,  the  Commission  shall  seek  the  participation  and  consultation  of  the 
Chairman  of  the  Council  on  Environmental  Quality ;  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Administration  ;  the  Administrator  of  the  En- 
vironmental Protection  Agency  ;  and  Governors  of  those  States  having  air  quality 
control  regions  in  which  primary  ambient  air  quality  standards  for  photochemical 
oxidants  are  exceeded  at  the  time  of  enactment  of  these  amendments  or  are  pro- 
jected to  be  exceeded  within  the  period  of  the  study,  or  the  chief  administrative 
officers  of  their  State  air  pollution  control  agencies  designated  by  any  State  Gov- 
ernor. The  Commission  may  contract  with  nonprofit  technical  and  scientific 
organizations,  including  the  National  Academy  of  Sciences,  for  the  purpose  of 
developing  necessary  technical  information  for  the  study  authorized  by  subsec- 
tion (a)  (7)  of  this  section. 

"(f)  The  members  of  the  Commission  who  are  not  officers  or  employees  of  the 
United  States,  while  attending  conferences  or  meetings  of  the  Commission  or 
while  otherwise  serving  at  the  request  of  the  Chairman  shall  be  entitled  to  receive 
compensation  at  a  rate  not  in  excess  of  the  maximum  rate  of  pay  for  grade  GS- 
18.  as  provided  in  the  General  Schedule  under  section  5332  of  title  V  of  the 
United  States  Code,  including  traveltime  and  while  away  from  their  homes  or 
regular  places  of  business  they  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence  as  authorized  by  law  (5  U.S.C.  73b-2)  for  persons  in 
the  Government  service  employed  intermittently. 

"(g)  There  is  authorized  to  be  appropriated,  for  use  in  carrying  out  this  sec- 
tion, not  to  exceed  $17,000,(X)0. 

"(h)  In  the  conduct  of  the  study,  the  Commission  is  authorized  to  contract 
with  nongovernmental  entities  that  are  competent  to  perform  research  or  in- 
vestigations in  areas  within  the  Commission's  mandate,  and  to  bold  public  hear- 
ings, forums,  and  workshops  to  enable  full  public  participation. 

"(i)(l)  The  Commission  shall,  in  carrying  out  the  study  authorized  under 
this  section,  give  priority  to  a  study  of  the  implementation  of  the  provisions  of 
subsection  (g)  of  section  110  of  this  Act. 

"(2)  In  carrying  out  the  authority  of  this  subsection  the  Commission  shall 
study,  among  others,  the  following : 
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"(A)  whether  the  provisions  relating  to  the  designation  of,  and  protection  of 
air  quality  in  class  I  regions  under  this  Act  are  appropriate  to  protect  the  air 
(luality  over  lands  of  special  national  significance,  including  recommendations 
for,  and  methods  to  (i)  add  to  or  delete  lands  from  such  designation,  and  (ii) 
provide  appropriate  protection  of  the  air  quality  over  such  lands  ; 

**(B)  whether  the  provisions  of  subsection  (g)  of  section  110  of  this  Act,  in- 
cluding the  three-hour  and  twenty-four-hour  increments,  (i)  affect  the  location 
and  size  of  major  emitting  facilities,  and  (ii)  whether  such  effects  are  in  conflict 
or  consonance  with  other  national  policies  regarding  the  development  of  such 
facilities ; 

"(C)  whether  the  technology  is  available  to  control  emissions  from  the  major 
emitting  facilities  which  are  subject  to  regulation  under  subsection  (g)  of  sec- 
tion 110  of  this  Act,  including  an  analysis  of  the  cost  associated  with  that 
technology. 

"(D)  whether  the  exclusion  of  nonmajor  emitting  sources  from  the  regulatory 
framework  under  this  Act  will  affect  the  protection  of  air  quality  in  class  I  and 
class  II  regions  designated  under  this  Act ; 

"(E)  whether  the  increments  of  change  of  air  quality  under  this  Act  are  ap- 
propriate to  prevent  significant  deterioration  of  air  quality  in  class  I  and  class  II 
regions  designated  under  this  Act ;  and 

"(F)  whether  the  choice  of  predictive  air  quality  models  and  the  assumptions 
of  those  models  are  appropriate  to  protect  air  quality  in  the  class  I  and  class  II 
regions  designated  under  this  Act  for  the  pollutants  subject  to  regulation  under 
subsection  (g)  of  section  110  of  this  Act. 

"(3)  For  the  study  authorized  under  this  subsection  there  shall  be  made 
available  by  contract  to  the  Commission  from  the  appropriation  to  the  Environ- 
mental Protection  Agency  for  fiscal  year  1977  the  sum  of  $1,000,000.". 

Such  study  shall  be  undertaken  primarily  by  the  Bureau  of  Competition  in 
consultation  with  the  Bureau  of  Consumer  Affairs,  the  Department  of  Justice, 
and  the  Environmental  Protection  Agency.  The  report  of  such  study  shall  be  sub- 
mitted to  the  Committee  on  Public  Works  of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the  House  of  Representatives  no  later  than 
eighteen  months  after  the  enactment  of  the  Clean  Air  Amendments  of  1976. 

Sec.  41.  The  Congress  finds  that  emissions  of  oxides  of  nitrogen  are  projected 
to  increase  dramatically  in  coming  years  and  that  inadequate  controls  are  cur- 
rently projected  for  stationary  sources  of  oxides  of  nitrogen,  and  directs  the 
Administrator  to  study  and  report  to  the  Congress  within  one  year  on  the  pos- 
sible creation  of  a  system  of  penalties  on  emissions  of  oxides  of  nitrogen.  Such 
penalties  shall  be  designed  for  n^w  major  emitting  facilities,  or  existing  major 
emitting  facilities,  or  both,  to  encourage  the  development  of  more  effective  sys- 
tems and  technologies  for  control  of  emissions  of  oxides  of  nitrogen.  Any  proposed 
penalty  system  recommended  by  the  Administrator  should  be  planned  to  termi- 
nate, for  each  category  of  facilities,  at  such  time  as  the  Administrator  is  satisfied 
that  adequate  technology  exists  and  is  available  to  control  oxides  of  nitrogen  to 
the  greatest  extent  practicable  for  that  category  of  facilities,  and  that  such 
controls  are  being,  or  will  be,  installed  on  all  such  facilities.  As  a  part  of  such 
report,  the  Administrator  shall  also  recommend  a  system  by  which  major  emit- 
ting facilities  would  be  required  to  compile  records  to  determine  any  such  emis- 
sion penalty  that  would  be  due. 

Sec.  42.  (a)  No  suit,  action,  or  other  proceeding  lawfully  commenced  by  or 
against  the  Administrator  or  any  other  officer  or  employee  of  the  United  States 
in  his  official  capacity  or  in  relation  to  the  discharge  of  his  official  duties  under 
the  Clean  Air  Act,  as  amended,  as  in  effect  immediately  prior  to  the  date  of  en- 
actment of  this  Act  shall  abate  by  reason  of  the  taking  effect  of  the  amendments 
made  by  this  Act.  The  court  may,  on  its  own  motion  or  that  of  any  party  made 
at  any  time  within  twelve  months  after  such  taking  effect,  allow  the  same  to  be 
maintained  by  or  against  the  Administrator  or  such  officer  or  employee. 

(b)  All  rules,  regulations,  orders,  determinations,  contracts,  certifications,  au- 
thorizations, delegations,  or  other  actions  duly  issued,  made,  or  taken  by  or  pur- 
suant to  the  Clean  Air  Act,  as  amended,  as  in  effect  immediately  prior  to  the 
date  of  enactment  of  this  Act,  and  pertaining  to  any  functions,  powers,  require- 
ments, and  duties  under  the  Clean  Air  Act,  as  amended,  as  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  Act,  and  not  suspended  by  the  Administra- 
tor or  the  courts,  shall  continue  in  full  force  and  effect  after  the  date  of  enact- 
ment of  this  Act  until  modified  or  rescinded  in  accordance  with  the  Clean  Air 
Act  as  amended  by  this  Act. 
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(c)  Nothing  in  this  Act  nor  any  action  taken  pursuant  to  this  Act  shall  in  any 
way  affect  any  requirement  of  an  approved  implementation  plan  in  effect  under 
section  110  of  this  Act  or  any  other  provision  of  the  Act  in  effect  under  the  Clean 
Air  Act  before  the  date  of  enactment  of  this  section  until  modified  or  rescinded 
in  accordance  with  the  Clean  Air  Act  as  amended  by  this  Act. 

Sec.  43.  This  Act  may  be  cited  as  the  "Clean  Air  Amendments  of  1976". 


MAJOR  AMENDMENTS  PROPOSED  TO  S.  3219 


The  Air  Research  and  Training  Programs,  Clean  Air  Act 
Amendments 

Mr.  Bentsen.  I  had  originally  intended  to  offer  an  amendment  to 
insure  that  adequate  funding  would  be  provided  for  two  relatively  un- 
heralded but  nevertheless  extremely  important  programs  authorized  by 
the  1970  Clean  Air  Act.  These  programs,  which  help  to  fund  State  air 
research  and  training  efforts,  have  been  of  great  assistance  to  a  number 
of  State  air  pollution  control  agencies  during  the  past  5  years,  and  I 
believe  a  continued  commitment  of  Federal  assistance  for  them  is  fully 
warranted. 

In  1970,  Congress  assigned  primary  responsibility  for  enforcing  the 
act  to  the  States.  They  were  to  devise  their  own  implementation  plans 
for  attaining  the  national  air  quality  standards,  and  following  EPA's 
approval,  they  were  to  enforce  them.  This  year's  amendments  both 
clarify  and  expand  those  enforcement  responsibilities. 

As  the  States  have  prepared  and  begun  implementation  of  these 
plans,  many  have  also  initiated  research  programs  into  the  causes, 
effects,  and  possible  control  of  air  pollutants.  These  programs  have 
addressed  a  variety  of  problems  experienced  to  date  and  have  advanced 
the  frontiers  of  knowledge  in  this  area  of  critical  environmental  impor- 
tance. The  air  control  board  of  my  own  State  of  Texas  has,  for  example, 
initiated  pioneering  studies  on  photochemical  oxidants. 

I  remain  convinced  that  we  still  have  a  great  deal  to  learn  about  the 
causes,  effects,  and  possible  controls  of  air-borne  pollutants.  State  re- 
search projects  are  often  geared  to  problems  encountered  in  local  en- 
forcement efforts,  and  the  contribution  to  our  understanding  from  this 
State-conducted  research  is  already  great.  I  would  hope  the  Congress 
would  insist  that  Federal  assistance  to  these  State  programs  be 
continued. 

The  amount  of  Federal  money  actually  provided  for  the  State  air 
research  programs  of  section  103(b)  (3)  is  difficult  to  determine  because 
it  is  included  within  the  Agency's  overall  research  program.  Appar- 
ently, the  Agency  plans  to  make  approximately  $3,960,000  available 
for  State  research  programs  in  each  of  fiscal  years  1976  and  1977.  I 
\yould  hope  that  the  Agency  and  the  Congress  make  sure  that  con- 
tinued funding  at  least  of  that  magnitude  is  made  available  for  this 
important  State-directed  research. 

A  second  concern  of  mine  is  with  the  training  programs  authorized 
by  section  103(b)  (5)  of  the  act.  As  the  States  expand  their  efforts  to 
bring  polluting  sources  into  compliance  with  the  requirements  of  the 
law,  ever  growing  amounts  of  air  quality  data  will  have  to  be  gathered 
and  evaluated.  A\Tiile  perhaps  appearing  to  be  the  more  routine,  day- 
to-day  function  of  State  air  control  authorities,  it  is  nonetheless 
absolutely  essential  to  an  effective  abatement  program.  Without  this 
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work,  the  enforcement  authority  would  have  no  accurate  means  for 
determining  whether  a  source  is  actually  attaining  the  requisite  emis- 
sion limitation,  nor  would  it  have  a  sufficient  factual  base  to  take  a 
violating  source  to  court. 

The  personnel  who  actually  collect  the  air  samples,  analyze  them, 
and  report  their  findings  thus  play  a  crucial  role  in  any  enforcement 
program.  The  work  they  do  must  be  performed  with  care  and  precision, 
and  they  must  get  their  start  with  adequate  training. 

Currently,  EPA  conducts  periodic  training  seminars,  and  some 
States  have  also  initiated  their  own  programs.  As  we  increase  the  en- 
forcement responsibilities  of  the  States,  I  believe  we  should  also  assist 
them  in  developing  the  capabilities  to  meet  them. 

Unfortunately,  the  administration  during  the  past  several  years  has 
not  seen  fit  to  assign  much  importance  to  this  direct  training  program. 
Apparently  at  OMB's  insistence,  the  President's  request  for  training 
grant  money  was  reduced  by  more  than  half  between  fiscal  years  1973 
and  1976.  This  year,  not  a  cent  was  requested. 

We  are  not  discussing  vast  sums  for  these  programs,  as  the  data  in 
the  table  appearing  at  the  conclusion  of  my  remarks  attests.  Fortu- 
nately, the  Appropriations  Committees  have  each  of  the  past  2  years 
called  a  halt  to  this  erosion  of  administration  support  of  the  training 
effort.  This  year,  both  Houses  have  included  $1  million  in  training 
grant  money. 

I  had  seriously  considered  proposing  an  amendment  to  insure  mini- 
mum funding  for  both  the  State  research  and  training  programs.  I  have 
decided  not  to  offer  it  at  this  time  primarily  because  of  the  continuing 
support  given  them  by  the  Appropriations  Committees,  I  would  hope 
and  urge  that  0MB  and  the  Agency  will  more  favorably  view  the 
importance  of  these  two  programs. 

I  ask  that  a  table  showing  air  training  grants  be  printed  in  the 
Record. 

Air  traAmng  grants,  a/uthorized  hy  section  103(b)(5)  of  the  Clean  Air  Act 


President's  Actual 

iiscalyear:                                                                   request  appropriation 

1977   $1,000,000 

1976  $1, 100,  000  1,  900,  000 

1975                                                               1,  700,  000  1,  700,  000 

1974                                                               2, 100,  000  2, 100,  000 

1973                                                               2,  563,  000  3,  600,  000 


By  Mr.  Cannon  (for  himself  and  Mr.  Laxalt)  : 

S.  2895.  A  bill  to  amend  the  Clean  Air  Act  in  order  to  authorize 
States  to  allow  certain  variances  in  emission  control  in  isolated  areas. 
Referred  to  the  Committee  on  Public  Works. 

Mr.  Caxxox.  I  introduce  on  behalf  of  myself  and  Senator  Laxalt  a 
bill  to  amend  the  Clean  Air  Act. 

This  bill  provides  authority  for  the  States  to  approve  control  vari- 
ances for  emission  sources  through  secondary  controls  such  as  produc- 
tion cutbacks  during  adverse  weather  where  two  criteria  are  met.  The 
first  condition  would  mandate  that  the  source  must  be  in  an  isolated 
area  in  which  the  State  can  determine  that  no  serious  impact  on  the 
public  health  or  welfare  will  occur.  The  second  states  there  must  be 
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demonstrated  severe  economic  hardship  on  such  source  if  constant 
emission  controls  are  required. 

An  exa;np]e  of  the  critical  situation  facing  some  areas  of  our  coun- 
try involves  the  Kennecott  operation  in  Ely  and  McGill,  Nev.  The  Ken- 
necott  smelter  is  located  in  an  area  of  less  than  two  persons  per  square 
mile.  Its  present  operation  meets  the  State  implementation  plan. 

The  plant  has  added  costly  equipment  in  its  effort  to  halt  pollutants, 
and  the  EPA  has  approved  this  addition.  However,  the  EPA  not  only 
insists  that  additional  extremely  expensive  scrubbing  equipment  be 
added  but  that  the  plant  install  as  yet  unknown  equipment  as  it  be- 
comes available  on  the  market,  regardless  of  cost.  It  is  obvious  that  this 
has  placed  the  plant  in  a  most  serious  situation,  but,  more  importantly, 
the  EPA  now  is  dictating  the  future  livelihood  of  the  citizens  of  two 
of  my  State's  cities. 

This  additional  scrubbing  equipment,  let  alone  some  future  horren- 
dous expenditure,  is  far  beyond  the  economic  feasibility  the  plant  can 
sustain. 

We  all  support  the  effort  of  our  Nation  to  clean  and  protect  the  en- 
vironment. We  all  must  share  in  this  responsibility.  But  there  must  be 
some  flexibility  in  the  administration  of  these  efforts.  Without  some 
relief,  as  envisioned  in  this  bill,  two  cities  in  Nevada  stand  to  lose  the 
only  industry  on  which  their  economy  is  based,  despite  the  fact  that 
the  industry  meets  the  air  quality  standards  of  the  State  and  is  pres- 
ently operating  within  the  approval  of  the  Environmental  Protection 
Agency.  The  tragic  consequences  of  that  industry's  forced  shutdown 
would  not  only  disrupt  the  lives  of  these  Nevadans  and  destroy  the 
local  economy  but  it  would  also  belie  our  commitment  to  strengthening 
our  economy  which  affects  all  of  us. 

Mr.  Laxalt.  Mr.  President,  the  senior  Senator  from  the  State  of  Ne- 
vada, Mr.  Cannon  and  I  are  today  sponsoring  legislation  to  amend  the 
Clean  Air  Act.  Our  bill  would  authorize  States  to  allow  certain  vari- 
ances in  emission  control  systems  in  isolated  areas. 

We  have  a  situation  in  our  State  where  the  provisions  of  the  Clean 
Air  Act,  if  enforced  to  the  letter  of  the  current  law  could  literally,  rob 
one  of  our  smaller  cities  of  its  major  economic  base.  The  Kennecott 
Copper  Corp.  which  provides  a  livelihood  for  many  residents  in  Ely, 
Nev.,  has  been  required  by  the  Environmental  Protection  Agency  to 
install  expensive  air  quality  control  equipment  at  their  plant.  Ken- 
necott will  cooperate  with  this  regulatory  directive.  However,  the 
original  requirement  takes  on  the  nature  of  the  absurd  when  it  is  ex- 
plained that  EPA  is  insisting  on  the  placement  of  this  equipment  with 
the  understanding  that  should  this  Federal  agency  judge  conditions 
warrant  at  some  unspecified  future  date,  the  company  will  be  required 
to  install  additional  air  quality  control  mechanisms.  This  open-ended 
arrangement  is  obviously  impossible  for  Kennecott  to  enter  into  and 
retain  any  hope  of  continuing  a  successful  operation. 

Certainly,  people  residing  in  those  populous  urban  areas  which  suf- 
fer from  pollution  difficulties  deserve  protection.  However,  a  rural 
community  like  Ely— totally  isolated  from  any  dense  population  cen- 
ters—and not  subject  to  serious  impact  on  the  public  health,  welfare, 
or  environment  from  Kennecott's  operations,  should  not  be  singled  out 
for  attention  under  national  standards  which  fail  to  meet  local  needs. 
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The  measure  Senator  Cannon  and  I  are  proposing  would  add  a  little 
commonsense  and  flexibility  to  the  Clean  Air  Act  so  areas  like  Ely  can 
be  accommodated  without  any  danger  to  health,  welfare  or  the  envi- 
ronment from  polhition.  It  is  way  past  time  for  this  Congress  and  our 
regulatory  agencies  to  bo  responsive  to  the  needs  of  all  Americans.  The 
only  sure  way  to  accomplish  that  is  by  working  through  the  States 
rather  than  have  every  bureaucratic  promulgation  come  from  on  high 
in  AVashington  where  local  needs  are  usually  not  well  known. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

January  29, 1976 

Mr.  Caxnon  (for  liiinsclf  and  INIr,  Laxalt)  introduced  the  following  bill; 
which  was  read  twice  and  referred  to  the  Committee  on  Public  AVorks 


A  BILL 

To  amend  the  Clean  Air  Act  in  order  to  authorize  States  to  allow 
certain  variances  in  emission  control  systems  in  isolated 
areas. 

1  Be  it  enacted  bjf  the  Senate  and  House  of  Representa- 

2  tiocs  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  110(a)  (2)  of  the  Clean  Air  Act  is  amended 

4  by  striking  out  "and"  at  the  end  of  clause  (G) ,  striking  out 

5  the  period  at  the  end  of  clause  (H)  and  inserting  in  lieu 

6  thereof  a  semicolon  and  the  word  ''and",  and  inserting  at  the 

7  end  thereof  a  new  clause  as  follows : 

8  "  (I)  it  provides  for  the  granting  by  the  State  of 

9  variances  for  emission  sources:  Provided,  That  an  appli- 
cation  for  each  such  variance  is  made  to  the  State,  and 

n 
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1  the  State  determines  in  accordance  with  criteria  estab- 

2  lished  by  the  Administrator  that — 

3  (i)  such  source  is  in  an  isolated  area,  will  pro- 

4  vide  control  of  emissions  with  a  secondary  control 

5  S3\stem  and  during  periods  of  adverse  conditions  with 

6  a  supplementary  system  so  as  to  avoid  any  serious 

7  impact  on  the  public  health  or  welfare ;  and 

8  ''(ii)  complete  compliance  would  cause  severe 

9  economic  hardship  on  such  source.". 
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Amendment  to  the  Clean  Air  Act  Amendments  Ban  on 
Aerosol  Spray  Products 

Mr.  Packwood.  I  am  entering  today  an  amendment  to  the  Clean 
Air  Act  amendments  that  were  voted  to  be  reported  out  of  the  Com- 
mittee on  Public  Works  yesterday  afternoon.  The  Clean  Air  Act 
amendments  contain  a  specific  part  dealing  with  ozone  protection, 
which  I  and  several  of  our  colleao^es  drafted  last  fall  and  had  adopted 
by  the  Committee  on  Public  Works.  However,  the  specific  section 
legislating  a  prohibition,  or  ban,  on  a  date  certain  for  the  use  of  aero- 
sol products  containing  halocarbons  was  not  added  in  committee. 
While  there  was  support  for  this  action,  and  a  number  of  our  col- 
leagues support  such  an  action,  I  believe  we  shall  need  to  address  this 
issue  before  the  Senate.  Therefore,  once  the  Clean  Air  Act  amend- 
ments have  been  reported  to  the  Chamber,  and  we  commence  debate 
on  the  bill,  I  shall  offer  this  amendment  to  the  ozone  protection  section 
to  ban  the  manufacture,  production,  export  and  import  of  aerosol 
products  containing  halocarbons  after  January  1, 1978. 

I  ask  that  the  text  of  the  amendment  I  intend  to  offer  banning  aero- 
sol spray  products  be  printed  at  this  point  in  the  Record. 

Amendment 

"Sec.  153.  (a)  On  and  after  January  1,  1978,  except  as  provided  in  subsection 
(b),  it  shall  be  unlawful  for  any  person  to  manufacture,  produce,  import  or  ex- 
port from  the  United  States,  aerosol  containers  containing  halocarbons. 

"(b)  The  Administrator  shall  consider  the  available  reports,  consult  with 
appropriate  Federal  agencies  and  scientific  entities,  and  afford  the  opportunity 
for  public  hearing,  and  if  he  then 

"(1)  finds  that  no  significant  risk  to  the  public  health,  safety,  or  welfare  is, 
or  may  be  posed  by  the  discharge  of  halocarbons  into  the  ambient  air  from 
aerosol  containers,  then  he  shall,  by  rule,  modify  or  rescind  the  prohibition  in 
Sec.  153  (a)  in  whole  or  in  part  consistent  with  that  finding,  or 

"(2)  determines  that  a  particular  use  of  halocarbons  in  aerosol  containers  is 
essential  for  the  public  health  or  welfare  and  an  adequate  substitute  for  halo- 
carbons is  not  available,  he  may  grant  specific  permits  for  the  use  of  small  quan- 
tities of  halocarbons  in  aerosol  containers  in  such  situations.  Essential  uses  may 
include  but  are  not  limited  to,  some  of  the  various  applications  of  halocarbons 
in  the  pharmaceutical  and  electrical  industrial  industries. 

"(c)  From  time  to  time  the  Administrator  may  revise  any  of  the  regulations 
issued  pursuant  to  this  section  in  the  light  of  new  evidence  as  to  the  need  for 
such  regulations. 

My  reason  for  pursuing  an  outright  ban  on  aerosol  products  is  based 
on  three  specific  reasons  for  this  action  to  be  taken  now.  The  first, 
there  is  a  nearly  10-year  lag  time  between  the  release  of  halocarbons 
and  their  impact  on  the  ozone  layer.  Even  if  a  ban  were  in  force  today, 
the  deleterious  effects  due  to  ozone  depletion  would  continue  for  a 
decade ;  of  potential  damage  we  cannot  anticipate  with  certainty. 

Second,  consider  the  degree  of  certainty,  often  absolute,  which  some 
say  must  be  demonstrated  before  aerosol  controls  are  initiated.  Again, 
let  me  reiterate  the  preponderance  of  evidence  which  monthly,  for  the 
last  year,  has  made  the  probability  of  ozone  depletion  more  likely  and 
closer  to  certain.  I  question  how  long  we  can  await  proof  positive  while 
risking  the  sizeable,  unforeseen  impacts  to  our  environment. 

Third,  I  seriously  doubt  that  the  consequences  of  controlling  halo- 
carbons as  I  have  proposed  imposes  any  undue  or  inequitable  hard- 
ships on  the  public  or  industry.  On  balance,  recognizing  the  great  risks 
we  take  by  waiting  longer  to  restrict  the  present  level  of  emissions,  by 


5627 


waiting  longer  for  research  results  that  may  be  years  away,  and  by  not 
realizing  the  reasonable  alternatives  to  halocarbons  propellants  now, 
we  may  be  making  a  grievous  error. 


Clean  Air  Act  Amendments  of  1976 — S.  3219 

AMENDMENT  NO.  1577 

Mr.  Packwood  (for  himself,  Mr.  Bumpers,  Mr.  Mclntyre,  Mr.  Gary 
Hart,  Mr.  Brooke,  Mr.  Hathaway,  Mr.  Hatfield,  Mr.  Abourezk,  and 
Mr.  Hollings)  submitted  an  amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (S.  8219)  to  amend  the  Clean  Air  Act,  as 
amended. 

Mr.  Packwood.  I  submit  an  amendment  to  ban  the  use  of  aerosol 
spray  containers  containing  halocarbons  [Sec.  150-159]  which  has  the 
support  of  a  number  of  my  colleagues,  and  unanimous  consumer  and 
environmental  support.  Since  I  introduced  the  Ozone  Preservation  Act 
of  1975,  I  have  sought  an  outright  ban  on  a  date  specific  for  the  use 
of  aerosol  spray  containers  containing  halocarbons.  Depletion  of  the 
ozone  layer,  which  shields  the  Earth  from  carcinogenous  ultraviolet 
radiation,  is  a  very  serious  problem. 

I  submit  that  the  problem  is  a  very  real  and  present  danger.  Within 
the  United  States  alone,  hundreds  of  thousands  of  tons  of  halocarbons 
are  emitted  annually  from  aerosol  containers. 

The  amendment  which  I  am  introducing  with  my  colleagues  today  is 
not  the  most  radical  action  which  could  be  taken.  Many  people  have 
asked  that  aerosol  spray  containers  be  banned  tomorrow  and  the  re- 
maining aerosols  be  collected  and  destroyed.  While  I  recognize  the 
problem  as  severe  enough  to  warrant  that  approach,  I  believe  that 
we  need  to  seek  a  reasonable  balance  which  wnll  have  the  support  of  the 
Senate  and  the  blessing  of  the  Pre^^ident. 

Therefore,  the  amendment  which  I  am  introducing  today  will  ban 
aerosol  spray  containers  using  halocarbons  as  of  January  1,  1978. 
Moreover,  in  the  coming  months  before  this  ban  goes  into  effect,  I 
expect  the  aerosol  container  manufacturers  nationwide  will  have  suf- 
ficient time  to  develop  the  alternatives  to  the  use  of  halocarbons  in 
aerosol  spray  products. 

As  many  people  have  often  stated,  the  danger  which  is  caused  by  the 
use  of  aerosol  spray  products  is  not  worth  the  mere  convenience  which 
these  products  provide.  Some  people  will  view  the  issue  as  we  vote 
on  this  aerosol  ban  as  convenience  versus  human  and  environmental 
damage.  If  we  were  to  vote  on  that  argument  alone,  I  am  convinced 
that  many  of  my  colleagues  would  support  this  amendment. 

But,  the  issue  before  us  as  to  whether  or  not  we  should  ban  aerosol 
spray  products  goes  much  deeper.  I  believe  there  are  three  critical 
arguments  which  can  be  made  to  support  this  amendment,  in  addition 
to  the  growing  absolute  and  thoroughly  scientific  record  that  halo- 
carbons are.  in  fact,  depleting  the  ozone  layer. 

First,  halocarbons  take  over  ten  years  to  rise  to  the  upper  layers  of 
the  atmosphere,  or  the  stratosphere,  where  they  break  down  the  ozone 
concentration  into  simple  oxygen  modecules.  This  means  that  aerosol 
sprays  ^yhich  were  used  in  1966,  and  perhaps  earlier,  are  probably 
just  beginning,  and  T  stress  beginning,  to  have  their  impact  on  the 
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ozone  layer.  What  were  the  levels  of  halocarbon  production  and  use 
10  years  ago? 

In  1966,  according  to  the  U.S.  Tariff  Commission's  report,  the  U.S. 
production  of  fiuorocarbons  11  and  12  was  450  million  pounds.  Again, 
that  was  the  level  of  production  and  use  in  1966.  In  1974,  the  same 
chemicals  were  produced  in  a  volume  exceeding  850  million  pounds, 
or  nearly  twice  the  amount  produced  in  1966. 

Considering  the  fact  that  the  total  production  of  halocarbons,  and 
their  emission  into  the  atmosphere  since  1966  has  not  yet  had  its  full 
effect  on  the  ozone  layer,  what  is  the  amount  of  halocarbons  in  the 
atmosphere  which  will  reach  the  ozone  layer?  Considering  that  50 
percent  of  all  halocarbons  produced  in  the  United  States  are  used  in 
aerosol  packaging,  and  that  in  the  last  10  years  nearly  7  billion  pounds 
of  halocarbons  have  been  produced,  there  are  nearly  three  and  one- 
half  billion  pounds  presently  drifting  upwards  into  the  ozone  layer. 
That  is  31/^  billion  pounds  that  have  already  been  emitted,  which 
cannot  be  retrieved,  and  which  will  ultimately  lead  to  a  sig?iificant 
reduction  of  the  shielding  ability  of  the  Earth's  ultraviolet  protective 
layer. 

M.  B.  McElro}^  and  his  coworkers  at  Harvard  University,  using  sev- 
eral ozone  depletion  models  and  refined  data,  concluded  that  if  the  use 
of  fluorocarbon  propellants  continues  to  increase  by  the  rate  of  10  per- 
cent per  annum,  the  decrease  in  atmospheric  ozone  could  be  10  percent 
by  the  year  2000  and  as  much  as  15  percent  by  2010.  Furthermore,  the 
"Report  of  the  Federal  Task  Force  on  Inadvertent  Modification  of  the 
Stratosphere,"  June  1975 — hereinafter  "IMOS  Report" — reported  that 
current  estimates  indicate  that  even  without  further  growth  in  halo- 
carbon  use  above  the  1972  level  the  eventual  equilibrium  reduction  of 
ozone  would  be  about  7  percent. 

If  the  use  of  halocarbons  continues  to  grow  at  the  rate  of  which  it 

frew  during  the  1960's,  a  reduction  of  10  to  15  percent  will  occur.  A 
percent  reduction  in  the  ozone  content  of  the  stratosphere  will  cause 
an  additional  42,000  to  140,000  cases  of  skin  cancer  each  year  in  the 
United  States,  and  an  additional  126,000  to  420,000  cases  worldwide, 
according  to  the  IMOS  report. 

Second,  some  would  have  us  delay  controls  on  the  use  of  halocarbons 
in  aerosol  spray  containers  until  the  absolute  scientific  proof  is  avail- 
able. Industry  has  asked  for  8  years  to  conduct  a  thorough  investiga- 
tion of  the  problem.  However,  industry  asked  for  a  3-year  study  period 
a  year  ap^o  and  is  asking  for  the  same  3  years  today.  Moreover,  I  do 
not  know  that  we  can  wait  until  the  "absolute"  proof  is  in.  Can  we  wait 
for  increased  rases  of  skin  cancer?  Can  we  wait  for  reductions  in  our 
crop  harvest?  Can  we  wait  for  physiological  alterations  in  our  bio- 
lojTical  world  and  uncertain  climatic  changes  ? 

Gentlemen,  can  we  wait  for  certain  and  undisputed  proof  when  a 
preponderence  of  evidence  is  in?  For  the  past  year,  the  evidence  has 
been  £rrowin.of  in  support  of  the  ozone  depletion  theory,  and  rrrowing 
m  support  for  outrisrht  controls  on  aerosol  containers.  I  believe  we 
can  wait  no  lonnrer  nnd  that  the  January  1, 1978,  date  for  a  ban  to  com- 
mence certainly  allows  a  reasonable  time  to  cease  the  manufacture, 
production,  and  import  to  and  export  from  the  United  States  of  these 
conA-onience  sprays. 

Third,  and  perhaps  most  importantly,  for  those  of  us  in  Consress 
who  do  not  have  the  benefit  of  a  technical,  scientific  background,  is  the 
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fact  that  a  ban  on  aerosols  on  January  1,  1978,  will  impose  no  undue 
or  inequitable  hardship  on  the  public  or  on  the  aerosol  industry.  There 
is  sufficient  time  to  adapt  alternatives  to  halocarbon  aerosol  pro- 
pellants.  On  balance — and  I  emphasize  on  balance— in  arguing  for 
this  amendment,  we  should  recognize  the  great  and  significant  risks 
we  take  by  delaying  restrictions  on  aerosol  emissions.  By  waiting 
longer  for  further  research  results  that  may  be  years  away,  and  by 
not  realizing  the  alternatives  to  freon  propellants  available  now,  we 
may  be  making  a  grievous  error. 

Voting  for  this  amendment  will  not  lock  in  a  ban  on  aerosol  prod- 
ucts for  two  reasons.  First,  the  stratospheric  ozone  research  and  pro- 
tection provision  of  the  clean  air  act  amendments  provides  for  studies 
on  every  aspect  of  the  ozone  issue,  some  of  which  are  already  under- 
way, by  the  National  Academy  of  Science,  Department  of  Commerce, 
National  Aeronautics  and  Space  Administration,  National  Oceanic 
and  Atmospheric  Administration,  National  Science  Foundation,  and 
others.  If  on  the  basis  of  these  studies,  the  Environmental  Protection 
Arrency  Administrator  determines  that  "no  significant  risk  to  the 
public  health,  safety,  or  welfare  is,  or  may  be  posed  by  the  discharge 
of  halocarbons  into  the  ambient  air  from  aerosol  containers,"  then  the 
Administrator  may  modify  or  rescind  the  ban. 

The  second  reason  a  ban  on  aerosol  products  will  not  be  locked  in  bv 
this  amendment  is  that  "essential  uses"  of  aerosols  will  be  permitted. 
Virtually  all  aerosol  products  are  not  essential  and  would  be  banned, 
but  there  are  a  very  few  exceptions  amounting  to  a  trace  amount  of 
the  total  halocarbon  emission.  Certain  asthmatic  aerosols  and  high 
speed  electrio  computer  circuiting  sprays  are  probably  the  most  es- 
sential uses. 

However,  the  essential  use  section  of  this  amendment  is  in  no  way 
a  loophole.  The  essential  use  section  specifically  requires  the  EPA 
Administrator  to  determine  that  a  "particular  use  of  halocarbons  in 
aerosol  containers  is  essential  for  the  public  health  or  welfare  and — 
for  which — an  adequate  substitute  for  halocarbons  is  not  available." 
A  brief  review  of  the  aerosol  market  composition  further  demon- 
strates the  nonessential  quality  of  most  propellants. 

I  ask  that  a  tnble  prepared  in  this  connection  be  printed  in  the 
Record  at  this  point. 


Percentage 
of  total  aerosol 
Million  halocarbon 

Products'  units  2  emissions' 


Consumer  products  (e.g.,  room  deodorants,  cleaners,  waxes,  and  polishers)   130  5.9 

Kitchen  pan  spray...   6  .6 

Automotive   13  .7 

Hair  care    446  35.0 

Antiperspirants  and  deodorants   548  40.4 

Medicina  I  and  pharmaceutical  (not  all  are  essential  products)   59  3. 8 

Colognes  and  perfumes      137  1.5 

Shave  lathers     17  .2 

Other  personal  products     56  3.1 

All  other  products  (e.g.,  insecticides,  lubricants)   183  8.8 


Total       1,595  100.0 


•  Arthur  D.  Little,  Inc.  "Preliminary  Economic  Impact  Assessment  of  Possible  Regulatory  Action  to  Control  Atmospheric 
Emissions  of  Selected  Halocarbons,"  IV-7  (September  1975). 

2  A  "unit"  is  defined  as  a  can  or  bottle  regardless  of  size. 

3  Some  products  contain  a  higher  percentage  of  halocarbon  propellants  than  others;  this  accounts  for  the  lack  of  exact 
correlation  between  the  number  of  units  consumed  and  the  percentage  of  total  halocarbon  emissioris. 
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Mr.  Packwood.  Industry  spokesmen  will,  no  doubt,  say  that  this 
amendment  is  unwise  and  uncalled  for.  They  will  say  that  we  are  not 
sure  yet  as  to  what  impact  halocarbons  have  on  the  ozone  layer.  They 
have  said  that  since  the  issue  was  first  raised  by  scientists  over  a  year 
ago.  What  has  happened  to  the  positions  held  by  interest  groups,  the 
industry  itself,  and  Government  agencies  since  the  ozone  depletion 
model  was  established  by  Prof.  F.  Sherwood  Eowland,  and  Prof. 
Mario  J.  Molina  ? 

To  begin  with,  the  environmental,  consumer,  and  health  public  inter- 
est groups  have  rallied  in  firm  support  of  a  ban  on  halocarbon  aerosol 
products.  Second,  industry  has  only  maintained  the  position  that  the 
firm  evidence  is  not  yet  in,  they  have  not  stated  a  scientific  refutation 
of  the  ozone  depletion  model.  And,  lastly.  Government  officials  testify- 
ing before  the  Senate  Aeronautical  and  Space  Sciences  Ad  Hoc  Com- 
mittee on  the  Upper  Atmosphere,  chaired  by  the  Senator  from  Ar- 
kansas (Mr.  Bumpers),  have  not  contested  the  ozone  depletion  model. 
What  is  the  established  scientific  record  supporting  the  ozone  depletion 
model  ? 

Increasing  quantities  of  F-11  and  F-12,  the  principal  halocarbon 
compounds  used  in  consumer  aerosol  products,  have  been  released  into 
the  atmosphere,  eventually  rising  to  the  ozone  layer  of  the  strato- 
sphere. There  are  no  known  natural  chemical  or  physical  reactions  by 
which  these  chemicals  are  removed  from  the  lower  atmosphere.  World- 
wide measurements  have  shown  significant  concentrations  of  them  in 
the  atmosphere.  Atmospheric  diffusion  models  predict  that  these  com- 
pounds will  reach  the  stratosphere  and  are  photolyzed  by  the  intense 
ultraviolet  radiation  present  there.  In  turn,  this  produces  free  chlorine 
atoms.  These  chlorine  atoms  then  react  with  the  ozone  layer  in  the 
stratosphere,  depleting  the  ozone  (O  ^)  by  converting  it  to  ordinary 
oxygen.  Ozone  depletion  allows  greater  intensities  of  ultraviolet  radia- 
tion to  reach  the  earth's  surface,  causing  a  greater  incidence  of  skin 
cancer  and  possible  climatic,  biological  and  plant  physiological 
disruptions. 

The  halocarbon  industry  claims  that  there  are  probably  natural 
atmospheric  removal  processes  for  halocarbons  called  "sinks."  How- 
ever, according  to  a  number  of  scientists,  there  appear  to  be  no  natural 
sinks.  These  chemicals  are  chemically  inert.  They  are  relatively  in- 
soluble in  water  and  thus,  not  removed  from  the  lower  atmosphere  by 
rainwater.  There  are  no  known  mechanisms  by  which  they  are  biologi- 
cally degraded. 

Furthermore,  there  appear  to  be  no  significant  potential  sources  of 
CI  atoms  in  the  stratosphere  other  than  F-11  and  F-12.  Possible  natu- 
ral sources  of  CI  atoms  in  the  atmosphere  which  have  been  suggested 
are  methyl  chloride  (CH3CI)  and  HCl  from  volcanic  eruptions,  sea 
salt  aerosols,  and  meteors. 

Approximately  20,000  to  100,000  metric  tons  per  year  of  CH3CI  are 
released  into  the  atmosphere  probably  all  from  natural  sources.  Being 
of  natural  origin,  methyl  chloride  does  not  enter  the  picture  when 
determining  net  losses  of  stratospheric  ozone,  since  it  already  partici- 
pates in  the  natural,  destruction  of  ozone  molecules  and  determines  its 
present  steady-state  concentration.  Volcanic  eruptions,  sea  salt  sprays, 
and  meteors  appear  to  contribute  negligible  amounts  to  the  atmos- 
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phere.These  substances  are  effectively  removed  from  the  air  by  precipi- 
tation and  impaction  on  vegetation  and  other  obstacles. 

Moreover,  there  is  no  evidence  that  their  contributions  of  CI  atoms 
have  any  detrimental  impact  on  stratospheric  ozone.  R.  J.  Cicerone, 
R.  S.  Stolarski,  and  S.  Walter,  ''Stratospheric  Ozone  Destruction  by 
Man-Made  Chlorofluoromethanes.  ''Science.  185.  1165  (1974) ; 
M.  J.  Molina  and  F.  S.  Rowland,  ''Stratospheric  Sink  for  Chloro- 
fluoromethanes: Chlorine  Atom  Catalvsed  Destruction  of  Ozone," 
Nature.  249,  810,  (1974)  :  F.  S.  Rowland  and  M.  J.  Molina.'-  Chloro- 
fluoromethanes in  the  Environment,  Atomic  Energy  Commission  Re- 
port No.  1974-1,"  University  of  California,  Irvine,  September  5,  1974. 

Atmospheric  scientists  have  carried  out  halocarbon  measurements  in 
the  troposphere  during  the  last  few  years,  basically  as  indicators  and 
tracers  of  air  movements  and  wind  direction.  English  researchers  de- 
tected levels  of  F-11  in  the  air  mass  over  the  Atlantic  ranging  from 
40  parts  per  trillion  to  80  parts  per  trillion  between  60°  south  and  50° 
north  latitude  in  1971-72.  These  measurements  are  of  the  level  that 
would  be  predicted  from  the  cumulative  world  production  of  F-11 
prior  to  1971  of  2.700  million  pounds. 

Measurements  of  the  concentrations  of  these  chemicals  in  the  strato- 
sphere have  been  performed  by  the  Statewide  Air  Polhition  Research 
Center  at  the  University  of  California.  Riverside.  At  altitudes  between 
12  and  18  kilometers,  researchers  at  the  center  have  detected  concentra- 
tion levels  of  57  to  75  parts  per  trillion  for  F-11  and  85  to  150  parts 
per  trillion  for  F-12,  again,  the  two  principal  aerosol  propellants. 

Similar  concentration  levels  have  been  measured  hy  J.  E.  Lovelock 
for  altitudes  just  above  the  tropopause  and  further  measurements,  con- 
ducted by  P.  W.  Krey  of  the  Atomic  Energy  Commission's  Health 
and  Safety  Laboratories  in  Xew  York  City,  have  demonstrated  atmos- 
pheric concentration  levels  of  F-11  decrease  with  altitude,  with  con- 
centration levels  ranging  from  45  to  75  parts  per  trillion  at  lower 
stratospheric  altitudes  to  23  parts  per  trillion  at  19  kilometers  altitude 
at  50°  north  latitude.  Eacli  of  these  vertical  concentration  data  profiles 
are  well  within  experimental  error  and  each  confirms  what  has  been 
predicted  from  atmospheric  diffusion  models  and  the  photolysis  of  the 
fluorocarbon  compounds  in  tlie  stratosphere — that  lialocarbons  are 
diffusing  to  the  ozone  layer,  where  the  ozone  is  thereby  depleted. 

Moreover,  clear  evidence  confirms  that  halocarbons  are  being  photo- 
lyzed  in  the  stratosphere  by  atmospheric  scientists  at  the  National 
Oceanic  and  Atmospheric  Administration — NO  A  A — and  the  National 
Center  for  Atmospheric  Researcli — NCAR.  Tn  June  1975.  air  samples 
collected  by  NOAA  on  a  balloon  flight  over  Laramie.  Wyo. — 1-2°  north 
latitude — were  analyzed  for  F-11  and  F-12  concentrations  and  com- 
pared with  atmospheric  diffusion  model  calculations.  The  vertical 
concentration  profiles  of  F-11  and  F-12  between  16  and  26  kilometers 
are  clearly  consistent  witli  the  ozone  depletion  model  predictions. 

These  results,  summarized  below,  show  a  diminishins:  amount  of 
halocarbons  with  increasing  altitude  in  a  region  clearly  above  the 
tropopause.  This  evidence  indicates  that  fluorocarbon  compounds  not 
only  are  found  at  these  altitudes,  but  are  being  photolyzed  as  pre- 
dicted, which  thereby  frees  a  chlorine  atom  to  decompose  ozone  (°3). 
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Atmospheric  halocarbon  concentration  principal  aerosol 
propellants  (parts  per  trillion)  June  1975 
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Mr.  Packwood.  Calculations  by  Molina  and  Rowland  have  been  con- 
firmed in  the  last  year  by  several  independent  investigators.  R.  J. 
Cicerone  and  his  associates  at  the  University  of  Michigan's  Space 
Physics  Research  Laboratory  have  estimateci  the  loss  of  ozone  ex- 
pected from  fliiorocarbon  penetration  in  the  stratosphere,  using  pro- 
jection models  based  on  atmospheric  mixing.  Cicerone  concluded  that 
at  projected  levels  of  fluorocarbon  production  and  usage,  there  will  be 
an  observable  net  loss  of  ozone  within  one  or  two  decades. 

A  similar  conclusion  was  reached  by  P.  J.  Crutzen  of  the  National 
Center  for  Atmospheric  Research  in  Boulder,  Colo.,  who  concluded 
that  large  reductions  of  ozone  can  result  at  altitudes  above  30  kilom- 
eters from  upward  mixing  of  halocarbon  gases.  Using  a  somewhat  dif- 
ferent model,  he  has  estimated  an  ozone  loss  of  about  10  percent  with 
the  next  30  years,  based  on  the  conservative  assumption  that  there  will 
be  no  increase  in  use  of  these  compounds  after  1973. 

Too  infrequently  we  discuss  philosophy  in  this  Chamber.  I  recog- 
nize the  esoteric  nature  of  the  ozone  depletion  model  to  many  people. 
How  often  have  those  of  us  in  Congress  been  confronted  with  other 
scientific  debates  on  the  dangers  of  DDT,  PVC's,  mercury  and  lead 
poisoning?  And  how  many  times  were  we  left  at  somewhat  a  loss  as 
to  what  the  specific  environmental  and  human  costs  were  in  using  those 
chemicals  ? 

For  those  who  are  not  persuaded  by  this  scientific  record,  the  calls 
for  a  ban  on  aerosols,  or  the  three  reasons  I  offered  earlier,  I  submit — 
it  would  be  far  better  to  err  on  the  side  of  caution  by  banning  aerosols, 
than  waiting  for  the  adverse  consequences  of  ozone  depletion  to  allay 
our  doubts. 

The  interest  groups  support  for  this  amendment  is  broad:  The 
League  of  Women  Voters  of  the  United  States,  the  Consumer  Federa- 
tion of  America,  Natural  Resources  Defense  Council,  Environmental 
Action,  Center  for  Science  in  the  Public  Interest,  Environmental  De- 
fense Fund,  Sierra  Club,  Friends  of  the  Earth,  the  Clean  Air  Coali- 
tion, the  Health  Research  Group,  and  Concern,  Inc.  While  they  sup- 
port the  amendment  I  am  proposing,  many  of  these  groups  vigorously 
support  more  stringent  and  immediate  controls  on  halocarbon  emis- 
sions from  aerosols.  I  deeply  hope  my  amendment  proves  to  be  a  rea- 
sonable solution  which  shall  have  the  support  of  my  colleagues. 

I  ask  unanimous  consent  that  the  amendment  to  place  a  qualified 
ban  on  halocarbon  aerosols  as  of  January  1,  1978,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection : 
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Amendment  No.  1577 

On  page  58-59,  strike  section  153  and  insert  in  lieu  thereof  the  following : 

"Sec.  153.  (a)  On  and  after  January  1,  1978,  except  as  provided  in  subsection 
(b),  it  shall  be  unlawful  for  any  person  to  manufacture,  produce,  import  or 
export  from  the  United  States,  aerosol  containers  containing  halocarbons. 

"(b)  The  Administrator  shall  consider  the  available  reports,  consult  with 
appropriate  Federal  agencies  and  scientific  entities,  and  afford  the  opportunity 
for  public  hearings,  and  if  he  then 

"(1)  finds  that  no  significant  risk  to  the  public  health,  safety,  or  welfare  is, 
or  may  be  posed  by  the  discharge  of  halocarbons  into  the  ambient  air  from 
aerosol  containers,  then  he  mny,  by  rule  modify  or  rescind  the  prohibition  in 
Sec.  153(a)  in  whole  or  in  part  consistent  with  that  finding  or 

"(2)  determines  that  a  particular  use  of  halocarbons  in  aerosol  containers 
is  essential  for  the  public  health  or  welfare  and  an  adequate  substitute  for  halo- 
carbons is  not  available  he  may  grant  specific  exemptions  from  the  prohibitions 
of  this  Section  to  allow  the  use  of  small  quantities  in  such  situations. 

"(c)  From  time  to  time  the  Administrator  may  revise  any  of  the  regulations 
issued  pursuant  to  this  Section  in  the  light  of  new  evidence  as  to  the  need  for 
such  regulations. 

"(d)  Nothing  in  this  section  shall  limit,  restrict,  or  otherwise  detract  from  the 
authority  provided  in  Section  154  of  this  Act,  or  any  authority  under  the  Con- 
sumer Product  Safety  Act. 

Mr.  Hatfield.  My  colleagues  in  the  Senate  are  familiar  with  my 
disdain  for  the  idolatry  of  technology'  for  the  sake  of  consumer  con- 
venience. This  disdain  was  one  reason  for  my  introduction,  along  with 
Senator  Packwood,  of  legislation  to  ban  the  use  of  nonreturnable  bev- 
erage containers.  With  the  growing  concern  over  the  effect  on  the 
ozone  layer  of  the  continued  use  of  aerosol  spray  containers,  we  have 
a  similar  issue.  It  is  time  that  we  stop  worshipping  at  the  altar  of 
technology,  when  the  unquestioning  acceptance  of  such  technology 
may  present  a  serious  threat  to  the  public  health  and  welfare  as  well 
as  the  environment. 

Therefore,  I  am  pleased  to  join  Senator  Packwood  and  several  other 
of  my  colleagues  in  cosponsoring  this  amendment.  Last  year  Senator 
Packwood  and  I  introduced  a  bill,  S.  1982,  to  preserve  the  ozone  in  the 
stratosphere  from  dangerous  emissions  of  halocarbons  by  banning  the 
manufacturer  and  sale  of  aerosal  spray  containers.  This  amendment 
to  the  Clear  Air  Act  provides  for  the  same  thing,  but  allows  the  Ad- 
ministrator of  the  Environmental  Protection  Agency  some  discretion 
in  administering  the  law — specifically  to  permit  the  use  of  small 
amounts  of  these  halocarbons  where  such  use  is  necessary  and  alterna- 
tive propellants  are  not  available. 

It  is  my  belief  that,  where  there  is  justifiable  suspicion  that  a  certain 
substance  may  be  hazardous  to  the  general  health  or  public  welfare, 
that  the  burden  of  proof  must  be  on  the  manufacturer  to  prove  his 
product  safe.  This  premise  becomes  even  more  significant  when  you 
realize  that,  in  the  case  of  the  ozone  layer,  it  takes  many  years  for 
evidence  of  deterioration  to  become  measurable.  To  wait  imtil  the 
damage  has  been  done  would  not  be  responsible. 

Many  firms,  including  Johnson  Wax  Co.,  have  already  taken  steps 
to  review  and  alter  their  production  policies  in  keeping  with  our  con- 
cern oyer  ozone  depletion.  The  State  of  Oregon  has  also  taken  the 
initiative  to  ban  the  use  of  aerosols  in  the  near  future.  It  is  time  that 
we  recognize  the  potentially  dangerous  implications  of  further  indis- 
criminate use  of  aerosols,  and  begin  to  reorder  both  our  production  and 
consumption  patterns. 
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IN  THE  SEXATP]  OF  THE  UNITED  STATES 
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Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  l)y  Mr.  Packwood  (for  himself, 
Bumpers,  Mr.  McIntyee,  Mr.  Gaey  Hart,  Mr. 
Brooke,  Mr.  Hathaway,  Mr.  Hatfield,  My.  Abourezk, 
and  Mr.  Hollings)  to  S.  3219,  a  to  amend  the  Clean 
Air  Act,  as  amended,  viz:  On  pages  58  and  59,  strike  sec- 
tion 153  and  insert  in  lieu  thereof  the  following: 

1  "Sec.  153.  (a)  On  and  after  January  1,  1978,  except 

2  as  provided  in  subsection  (b),  it  shall  be  unlawful  for  any 

3  person  to  manufacture,  produce,  import,  or  export  from  the 

4  United  States,  aerosol  containers  containing  halocarbons. 

5  "(b)   The  Administrator  shall  consider  the  available 

6  reports,  consult  with  appropriate  Federal  agencies  and  sci- 

7  entific  entities,  and  afford  the  opportunity  for  public  hearing, 

8  and  if  he  then— 

"  ( 1 )  finds  that  no  significant  risk  to  the  public 
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1  health,  safety,  or  welfare  is,  or  may  he  posed  hy  the  dis- 

2  charge  of  halocarhoiis  into  the  ainhieiit  air  from  aerosol 

3  containers,  then  he  may,  h}'  rule,  modify  or  rescind  the 

4  prohibition  in  section  153(a)  in  whole  or  in  part  con- 

5  sistent  with  that  finding,  or 

()  determines  that  a  particular  use  of  halocar- 

7  hons  in  aerosol  containers  is  essential  for  the  public 

8  health  or  welfare  and  an  adequate  substitute  for  halo- 

9  carbons  is  not  available,  he  may  grant  specific  exemp- 
10  tions  from  the  prohibitions  of  this  section  to  allow  the 
H         use  of  small  quantities  in  such  situations. 

12  ''(c)  From  time  to  time  the  Administrator  may  revise 

13  any  of  the  regulations  issued  pursuant  to  this  section  in  the 
light  of  new  evidence  as  to  the  need  for  such  regulations. 

''(d)  Nothing  in  this  section  shall  limit,  restrict,  or 
otherwise  detract  from  the  authority  provided  in  section  154 
of  this  Act,  or  any  authority  under  the  Consumer  Produce 
Safety  Act. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

April  9, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Baker  (for  himself,  Mr.  Buck- 
ley, and  Mr.  Staffoed)  to  S.  3219,  a  bill  to  amend  the 
Clean  Air  Act,  as  amended,  viz : 

1  On  page  70,  strike  line  13  through  Une  25,  and  insert 

2  _  in  lieu  thereof  the  following: 

3  ''Sec.  27.  Section  207  (a)  (1)  of  the  Clean  Air  Act 

4  is  amended  by  adding  the  following  new  sentences  at  the 

5  end  thereof:  'The  cost  of  any  part,  device,  or  component  of 

6  any  light-duty  vehicle  that  is  designed  for  emission  control 

7  and  which  in  the  instructions  issued  pursuant  to  subsection 

8  (c)  (3)  of  this  section  is  scheduled  for  placement  during 

9  the  useful  life  of  the  vehicle  in  order  to  maintain  compliance 

10  with  regulations  under  section  202  of  this  Act,  the  failure  of 

11  which  shall  not  interfere  with  the  normal  perfonnance  of 

Amdt.  No.  1586 
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1  the  vehicle,  and  the  expected  retail  price  of  \Yhich,  including 

2  installation  costs,  is  greater  than  2  per  centum  of  the  sug- 

3  gested  retail  price  of  such  vehicle,  shall  he  horne  or  re- 

4  inihurse  at  the  time  of  replacement  hy  the  vehicle  manufac- 

5  turer  and  shall  he  provided  without  cost  to  the  ultimate 

6  purchaser,  suhsequent  purchaser,  or  dealer.  The  term  ''de- 

7  signed  for  emission  control"  as  used  herein  means  a  catalytic 

8  converter,  thermal  reactor,  or  other  component  installed  on 

9  or  in  a  vehicle  for  the  sole  or  primary  purpose  of  reducing 

10  vehicle  emissions.  It  is  not  intended  to  include  those  vehicle 

11  components  which  were  in  general  use  prior  to  model  year 

12  19G8  and  the  primary  function  of  which  is  not  related  to 

13  emission  control.'.". 

14  On  page  73,  after  Hue  5,  insert  the  following  new  section, 

15  and  rcnumher  the  succeeding  sections  accordmgly : 

16  "Sec.  30.  Section  207  of  the  Clean  Air  Act  is  amended 

17  l)y  adding  the  following  new  subsection : 

18  "'(g)  I'oi"  tlic  puq^oses  of  this  section,  the  owner  of  any 

19  motor  vehicle  or  motor  vehicle  engine  warranted  under  this 

20  section  is  responsible  in  the  proper  maintenance  of  such 

21  vehicle  or  engine  to  replace  and  to  maintam,  at  his  expense 

22  at  an}'  seiTice  establishment  or  facility  of  his  choosing,  such 

23  items  as  spark  plugs,  points,  condensers,  and  any  other  part, 

24  item,  or  device  related  to  emission  control  (but  not  designed 

25  for  emission  control  under  the  tenns  of  the  last  three  sen- 
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1  tences  of  section  207  (a)  (1)  )  that  has  a  design  Hfe  of  less 

2  than  the  useful  life  of  such  vehicle  or  engine,  unless  such 

3  part,  item,  or  device  is  covered  by  any  warranty  not  man- 

4  dated  by  this  Act  or  unless  such  part  fails  prior  to  its  design 

5  life.'". 
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AMENDMENT  NO.  1596 

Mr.  Bextsen  (for  himself,  Mr.  Philip  A.  Hart,  Mr.  Hruska,  Mr. 
Symiirgton,  Mr.  Montoya,  Mr.  Johnston,  Mr.  Moss,  Mr.  Gam,  Mr. 
Griffin,  Mr.  Helms,  Mr.  Morgan,  Mr.  Hollings,  Mr.  Curtis,  Mr.  Laxalt, 
and  Mr.  Stone)  submitted  an  amendment  intended  to  be  proposed  by 
them,  jointly,  to  the  bill  (S.  3219)  to  amend  the  Clean  Air  Act. 

AMENDMENT  NO.   15  97 

Mr.  Randolph  submitted  an  amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  3219),  supra. 

AMENDMENTS  NOS.   1598  THROUGH   160  0 

Mr.  Moss  (for  himself,  Mr.  Metcalf,  Mr.  Johnston,  Mr.  Gam,  Mr. 
Fannin,  Mr.  Tower,  Mr.  Stone,  and  Mr.  Elastland)  submitted  three 
amendments  intended  to  be  proposed  by  them,  jointly,  to  the  bill  (S. 
3219),  supra. 

CLEAN  AIR  OR  ANTISEPTIC  ISOLATION? 

Mr.  Moss.  The  Public  Works  Committee  has  been  considering 
amendments  to  the  Clean  Air  Act  since  June  17,  1975. 

THE  NATLTIE  AND  SCOPE  OF  THE  NONDETERIORATION  SECTION 

A  careful  reading  of  the  bill  and  committee  report  shows  the  im- 
portance to  the  bill  of  the  nondeterioration  section  of  the  amendments. 
On  March  10  I  expressed  my  concern  that  this  section  might  not  pre- 
sent a  balanced  approach  to  competing  national  priorities  of  environ- 
mental protection  versus  necessary  future  economic  development.  The 
section  requires  the  classification  of  areas  of  the  Nation  having  air 
quality  better  than  required  under  national  ambient  air  quality  stand- 
ards so  as  to  restrict  development  in  such  areas.  Under  existing  law, 
national  ambient  air  quality  standards  set  maximum  levels  of  certain 
pollutants  and  are  intended  to  protect  against  impingements  upon  the 
public  health  and  welfare,  including  indirect  effects  such  as  crop 
damage. 

The  committee's  new  amendments  go  considerably  beyond  existing 
law.  Section  6  of  the  bill  would  classify  areas  having  air  quality  better 
than  the  national  ambient  standards  as  either  class  I,  in  which  prac- 
tically no  development  would  be  allowed,  or  class  II  in  which  limited 
development  would  be  permitted  until  a  specified  level  of  air  quality 
is  reached,  and  would  thereafter  prohibit  any  further  development. 
Such  a  policy  may  well  be  necessary'  to  protect  certain  parks  and  re- 
treats that  have  been  set  aside  for  the  more  spiritual  and  aesthetic  pur- 
suits of  mankind.  As  a  major  advocate  of  the  creation  of  three  of 
these  dedicated  park  areas,  I  share  the  committee's  concern  for  their 
protection.  However,  such  an  important  issue  deserves  more  than  an 
eight  page  discussion  in  a  committee  report.  [Sec.  162(a)  (b)] 

Nondeterioration  has  not  been  widely  enough  discussed  or  debated, 
and  it  has  never  been  the  subject  of  legislative  hearings.  To  be  sure,  the 
committee  has  debated  the  issue  extensively,  but  those  who  will  be  im- 
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pacted  the  most,  the  States  and  local  governmental  units,  have  not 
been  adequately  considered  or  consulted.  For  most  of  us,  the  eight 
pages  of-  the  committee  report  must  serve  as  the  only  point  of  focus. 
That  concerns  me,  for  this  section  of  the  report  is  rather  cursory  and 
seems  to  attempt  to  justify  the  committee's  conclusions  rather  than  to 
explain  them  or  state  the  alternatives. 

THE  IMPACT  ON  STATE  AND  LOCAL  GOVERNMENTS  OP 
THE  NONDETERIORATION  POLICY 

During  the  past  few  months,  I  have  heard  from  a  number  of  com- 
peting persons  and  institutions  regarding  the  nondeterioration  pro- 
visions of  the  amendments.  I  am  sure  that  this  is  also  the  case  for  most 
of  my  colleagues  in  Congress.  To  put  it  very  mildly,  these  local  govern- 
ments are  concerned — deeply  concerned. 

Section  6  would  have  a  much  more  severe  impact  on  some  States 
than  on  others.  This  is  especially  true  for  States  like  Utah,  which  is 
now  experiencing  strong  industrial  expansion,  much  of  it  related  to  the 
production  of  energy  in  compliance  with  our  national  goal  of  energy 
independence.  Are  our  Western  States  and  energy  resource  States  to 
be  held  to  present  levels  of  expansion  ?  Can  the  Congress  discriminate 
so  unfairly? 

Although  a  study  has  been  made  of  the  effects  of  nondeterioration 
on  some  States  and  on  some  industries — electric  power  industry — no 
comprehensive  study  has  yet  been  completed,  or  to  my  knowledge,  even 
undertaken,  to  identify  its  effects  on  other  States  and  other  industries. 
The  local  governments  are  justifiably  concerned.  What  will  be  the  loss 
of  employment,  loss  of  energy  resources  and  loss  of  tax  revenues?  On 
April  1,  the  chairman  of  the  committee  reported  to  the  Senate  several 
communications  which  he  had  received  in  response  to  his  requests  of 
several  Federal  agencies  as  to  the  effect  of  these  amendments.  After 
considering  the  reports  of  these  Federal  agencies,  it  is  apparent  to  me 
that  we  simply  do  not  know  what  the  long-range  effects  will  be. 

CAN  NONDETERIORATION  BE  EFFECTIVELY  ADMINISTERED  ? 

These  provisions  are  being  proposed  before  an  analysis  of  their  eco- 
nomic effect,  which  is  likely  to  be  highly  significant,  has  taken  place. 
The  economic  impact  cannot  be  known  at  present,  because  the  areas  of 
the  States  which  presently  meet  or  fail  to  meet  the  present  Federal 
health  and  welfare  standards  have  not  yet  been  fully  identified.  In 
addition,  the  manner  in  which  State  agencies  will  be  allowed  to  define 
those  areas — that  is  by  county,  by  metropolitan  areas,  by  computer 
modelling  of  existing  major  sources  of  pollution,  and  so  forth — is 
left  open  in  the  proposed  legislation.  The  determination  of  this  criti- 
cal question  has  thus  been  left  to  the  courts.  It  seems  highly  inappro- 
priate to  enact  major  legislation  of  this  kind  without  actually  knowing 
the  areas  which  will  be  affected  and  the  economic  impact  which  the 
legislation  will  have.  This  is  especially  so  when  the  limits  being  set  are 
more  stringent  than  those  required  to  meet  already  existing  health  and 
welfare  clean  air  standards  and  when  it  seems  safe  to  assume  that  the 
economic  impact  will  be  highly  significant. 
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The  fact  is  that  the  technology  necessary  to  determine  with  reason- 
able precision  whether  the  proposed  allowable  nondeterioration  incre- 
ments are  or  will  be  met  is  not  presently  available.  In  addition,  varia- 
tions in  wind  and  weather  conditions  throughout  the  United  States 
make  development  of  such  technology  in  the  near  future  somewhat 
questionable.  The  recent  statement  by  Dr.  John  Knelson,  EPA's  lab- 
oratory, that  "We  are  making  multibillion  dollar  decisions  about 
controlling  air  pollution  on  a  25  cent  data  base,"  only  confirms  an 
existing  concern  about  our  technical  capabilities  in  this  area.  Before 
these  provisions  are  enacted,  the  EPA's  technical  capabilities  to  im- 
plement and  administer  it  appropriately  should  be  confirmed. 

THE  NEED  FOR  BALANCING  OF  COMPETING  INTERESTS 

In  a  recent  article  by  Robert  M.  Hutchins  in  the  Center  magazine, 
democracy  is  described  as  a  system  of  government  by  which  people  rule 
and  are  in  turn  ruled  by  consideration  of  the  "good  life''  for  the  whole. 
The  aim  of  any  democracy  must  be  the  common  good  enjoyed  as  a 
result  of  membership  in  the  community.  The  exact  opposite  of  de- 
mocracy is  government  by  pressure  groups,  under  which  special  inter- 
ests, by  deals  and/or  propaganda,  endeavor  to  exploit  the  community 
for  their  own  particularized  benefit. 

To  a  very  real  extent,  the  Congress  is  now  faced  with  deciding  either 
between  these  competing  alternatives  of  self-interest,  or  else  in  decid- 
ing to  refuse  to  make  the  alternatives  mutually  exclusive  and  in  seek- 
ing some  soit  of  accommodation  between  them  for  the  common  good. 
\\Tien  Congress  decides  what  degree  of  "harshness"  to  enact  in  this 
area  of  clean  air  legislation,  it  is  asking  the  question,  "What  is  the  com- 
mon good?" 

I  have  no  doubt  that  our  American  way  of  life  is  more  a  matter 
of  quality  than  quantity.  We  are  gluttons  for  the  most  part,  consuming 
an  inordinate  amount  of  the  world's  goods  and  services  for  the  purpose 
of  maintaining  a  lifestyle  of  often  questionable  relevance  and  validity. 
Conservationists  have  predicted,  for  example,  that  we  could  reduce 
our  consumption  of  energy  by  25  percent  without  any  significant  im- 
pact upon  our  standard  of  living.  To  the  extent  that  we  can  conserve, 
we  should  conserve.  Our  quality  of  life  need  not  be  adversely  affected 
by  that  conservation. 

There  is,  however,  the  other  side  of  the  coin,  and  fairness  requires 
that  it  receive  equal  attention.  Our  society  enjoys  an  abundance  of 
goods,  services,  and  free  time  that  make  it  qualitatively  the  envy  of 
the  entire  world,  because  we  have  not  been  afraid  to  develop  all  our 
native  and  natural  resources  to  their  maximum  potential.  We  are 
envied  not  entirely  for  our  political  institutions.  Our  technology  and 
standard  of  living  are  also  perceived  as  worth  imitating.  We  have 
not  shied  away  from  new  technologies  and  new  ways  of  doing  things. 
At  the  same  time  that  we  may  require  quality  control  and  regulation 
of  the  products  of  our  industries,  we  have  retained  that  faith  that 
suggests  that  no  problem  is  insurmountable  and  no  crisis  unsolvable, 
and  that  given  the  need,  the  time,  and  the  money,  most  obstacles  can  be 
overcome. 

Our  concerns  for  the  environment  must  be  basic  and  long  lasting. 
However,  environmental  concerns  of  the  Congress  have  matured  to  the 
point  where  it  is  now  imperative  to  weigh  the  indirect  effects  of  our 
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policies  of  preservation  and  protection  against  competing  national 
interests  and  priorities.  We  must  have  clean  air  to  breathe,  and  we 
must  protect  crops  and  wildlife  from  harm.  To  some  extent,  however, 
protecting  against  the  last  increments  of  air  pollution,  must  be  con- 
sidered a  luxury  when  compared  with  possible  adverse  effects  on 
required  economic  development,  expansion  of  employment,  and  de- 
velopment of  energy  resources.  When  pollution  control  becomes  an  end 
in  itself,  rather  than  a  means  to  the  end — that  of  contributing  to  the 
"good  life"  for  the  community— then  perhaps  it  has  gone  too  far. 

Further  cutbacks  in  energy  self-sufficiency,  for  example,  begin  to 
cost  jobs,  begin  to  cut  down  on  social  mobility,  and  begin  to  introduce 
an  element  of  uncertainty  into  an  otherwise  dynamic  and  progressive 
economy.  Investment  decisions  that  should  be  made  are  now  avoided. 
Improvements  in  the  living  conditions  of  the  poor,  the  elderly,  and 
those  on  fixed  incomes  are  necessarily  avoided.  Further  improvements 
in  the  productivity  of  labor  are  curtailed  with  the  unhappy  result  that 
more  human  effort  is  required  for  the  same  quantity  of  output.  In 
short,  the  economy  is  operating  on  a  fraction  of  its  potential.  In  such 
a  scenario  we  all  suffer — and  not  just  quantitatively.  Especially  in 
the  middle  and  lower  income  brackets  the  effect  is  all  too  real  and  all 
too  qualitative. 

And  so,  even  assuming  some  real,  demonstrable  pollution,  the 
question  must  still  be  asked  whether,  on  balance,  the  industrial  expan- 
sion is  worth  the  pollution  to  the  environment.  And  if  there  is  doubt- 
ful effect  on  the  environment,  then  the  argument  becomes  considerably 
stronorer  to  allow  necessary  development. 

We  have  all  read  the  disquieting  accounts  recently  of  abuses  in  the 
EPA's  measuring  and  interpreting  of  data  regarding  the  effects  of 
pollution  on  the  environment.  At  least  one  EPA  employee.  Dr. 
Finklea,  is  charged  with  having  manufactured  information  to  relate 
sulfur  concentrations  to  the  death  of  a  number  of  individuals.  I  am 
not  arguing  that  the  EPA  standards  are  wrong,  but  until  we  know 
what  facts  they  base  these  standards  on,  we  will  be  hard  pressed  to 
make  any  intelligent  assessment  of  their  programs. 

Even  the  Public  Works  Committee  in  reporting  the  bill  expressed 
severe  reservation,  perhaps  unintentionally,  about  the  adequacy  and 
utility  of  their  proposed  standards.  Quoting  from  the  report  of  the 
committee : 

The  Committee  believes  that  given  the  current  state  of  the  art  of  diffusion 
modeling,  the  wide  differences  of  opinion  regarding  the  assumptions  used  in  the 
modeling  process  the  disagreements  between  industry,  environmentalists,  and 
government  agencies  regarding  implications  of  the  specific  increments  (of  pollu- 
tion) required  under  this  Act,  and  the  predictions  about  the  economic  impact 
of  these  requirements,  it  would  be  useful  to  have  an  ongoing  review  of  this 
process. 

By  the  committee's  own  words,  there  is :  First,  a  lack  of  consensus 
about  our  ability  to  measure  pollutant  levels  from  various  industrial 
concerns,  in  any  meaningful  way ;  and  second,  serious  doubt  about  the 
effects  of  those  levels  of  pollution  upon  health,  welfare,  and  more 
aesthetic  concerns.  To  be  sure  something  happens,  and  there  is  every 
reason  to  believe  that  it  is  in  a  deleterious  direction  for  those  subject 
to  it,  but  as  for  specifics  as  to  what  degree  of  harm  or  what  magnitude 
of  concern  to  expect,  there  is  a  rather  embarrassing  void.  And  yet  we 
are  bemg  asked  to  effectively  curtail  much  of  our  general  industrial 
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output,  and  most  of  our  new  energy  development  on  the  basis  of  these 
perceived  but  illusive  hazards. 

I  can  only  conclude  that  the  best  interests  of  the  country  suggest 
that  we  develop  more  precision  in  our  measuring,  monitoring,  and 
interpretative  capability,  before  we  impose  the  results  of  that  capa- 
bility on  an  industrial  sector  struggling  to  overcome  some  very  serious 
effects  of  our  recent  recession  and  long-term  energy  shortage.  This  con- 
clusion should  not  be  viewed  as  an  obstructionist  policy  to  defeat  the 
intent  of  the  Clean  Air  Act,  for  I  fully  support  that  intent.  I  just  want 
to  be  sure  that  we  know  what  we  are  doing  oefore  we  do  it. 

Before  we  act  on  this  matter,  let  us  determine  whether  the  policy 
of  nondeterioration  is  needed,  whether  we  can  afford  it,  and  if  it  is 
really  the  way  to  allocate  our  resources  for  the  benefit  of  the  Nation. 
These  provisions  are  far  too  important  to  be  acted  upon  hastily.  We 
should  support  a  further  study  of  the  nondegradation  concept  and 
the  adequacy  of  the  information  on  which  that  policy  is  based.  We 
need  to  know  the  answers  to  a  number  of  questions.  For  example,  what 
land  areas  will  be  covered?  How  will  the  law  apply  to  those  States 
which  are  currently  experiencing  or  are  expecting  to  experience  future 
economic  growth?  What  will  the  economic  impact  be  in  terms  of  jobs, 
incentives  to  build  abroad,  economies  of  scale,  anticompetitive  effects, 
costs  of  construction  delays,  et  cetera?  lYliat  are  the  health  and  wel- 
fare hazards  in  light  of  the  fact  the  proposals  set  restrictions  which 
are  more  limited  than  those  imposed  by  the  present  national  health  or 
welfare  standards  ?  What  are  our  present  technical  air  monitoring  cap- 
abilities? Are  they  sufficient  to  intelligently  implement  and  administer 
legislation  of  this  sort? 

The  answers  to  these  questions  do  not  presently  appear  to  be  avail- 
able. Yet  they  form  the  critical  factual  base  necessary  for  making  the 
major  planning  judgments  which  the  nondeterioration  provisions 
imply. 

Business,  labor,  city,  and  State  officials,  economists  and  many  inter- 
est groups  in  the  mainstream  of  American  life  have  the  right  to 
participate  in  the  analysis  and  determination  of  this  important  issue. 

The  amendments  I  submit  today  will  provide  us  with  the  informa- 
tion we  need  to  make  a  well-considered  decision  on  this  important 
issue. 

I  urge  my  colleagues  to  carefully  consider  supporting  these  amend- 
ments. I  think  they  will  find,  as  I  have,  that  such  an  assessment  with 
current  information  is  very  difficult  to  make  in  any  but  general  terms. 
A  major  problem  is  that  no  one  seems  to  know  on  a  county-by-county 
basis  how  specific  areas  would  be  classified.  It  is  my  intention  to  request 
that  the  EPA  assess  the  possible  impacts  of  the  nondeterioration  pro- 
vision on  my  home  State  of  Utah,  and  I  hope  that  my  colleagues  will 
do  the  same  for  their  respective  States. 

THE  AMENDMENTS 

I  propose  to  amend  section  87  of  the  bill.  This  section  presently 
amends  the  existing  Clean  Air  Act  by  establishing  a  National  Com- 
mission on  Air  Quality.  [Sec.  323]  I  proposed  to  expand  the  mandate 
of  the  Commission  by  requiring  that  it  prepare  a  report  to  the  Con- 
gress on  the  economic  and  energy  effects  of  the  proposed  policy  of  non- 
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degradation  and  to  further  consider  the  policy  in  terms  of  its  measur- 
ability  and  interpretative  certainty.  It  is  my  intention  that  this  report 
be  comprehensive.  The  report  is  to  be  prepared  within  1  year  after  the 
date  of  enactment  of  the  bill.  No  action  is  to  be  taken  under  section  6 
until  that  report  has  been  prepared  and  until  Congress  has  been  able 
to  adequately  consider  its  findings.  In  the  interim,  existing  national 
standards  for  ambient  air  quality  will  remain  in  effect. 
I  ask  that  they  be  printed  in  the  Kecord. 

Amendment  No.  1598 

The  Clean  Air  Act  is  hereby  amended  by  deleting  section  6  and  renumbering 
succeeding  sections  accordingly. 


Amendment  No.  1599 
Section  37  is  amended  as  follows : 

**Sec.  37.  Section  315(d),  (redesignated  as  315(f)  by  the  foregoing  amend- 
ment) is  further  amended  by  changing  the  reference  to  'section  (a)  (3)'  to  'sec- 
tion (a)(4)',  by  striking  everything  after  'March  1,  197.7,'  and  by  inserting  in 
lieu  thereof,  'and  the  results  of  the  investigation  and  study  concerning  section 
(a)  (1)  of  this  section  no  later  than  one  year  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976'.". 

As  amended  section  315(f)  would  provide  as  follows : 

"(f)  A  report,  together  with  any  appropriate  recommendations,  shall  be  sub- 
mitted to  the  Congress  on  the  results  of  the  investigation  and  study  concerning 
section  (a)  (4)  of  this  section  no  later  than  March  1,  1977,  and  the  results  of  the 
investigation  and  study  concerning  section  (a)(1)  of  this  section  no  later  than 
one  year  after  the  date  of  enactment  of  the  Clean  Air  Act  Amendments  ot  1976.". 


Amendment  No.  1600 

Section  37  is  hereby  amended  by  redesignating  the  subsection  315(b)  as  sub- 
section 315(d),  redesignating  succeeding  subsections  accordingly,  and  inserting 
a  new  subsection  (a),  subsection  (b),  and  subsection  (c)  as  follows: 

NATIONAL  commission  ON  AIR  QUALITY 

Sec.  315.  (a)  There  is  established  a  National  Commission  on  Air  Quality  which 
shall  study  and  report  to  the  Congress  on — 

(1)  the  efifects  of  the  implementation  of  any  proposed  or  existing  requirement 
on  the  states  or  the  Federal  Government  under  this  Act  to  identify  and  protect 
from  significant  deterioration  of  air  quality,  areas  which  have  existing  air 
quality  better  than  that  specified  under  current  national  primary  and  secondary 
standards ; 

(2)  the  economic,  technological,  and  environmental  consequences  of  achieving 
or  not  achieving  the  purposes  of  this  Act  and  programs  authorized  by  it ; 

(3)  available  alternatives,  including  enforcement  mechanisms  to  protect  and 
enhance  the  quality  of  the  Nation's  air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  capacity  of  its  population,  and  to  achieve 
the  other  purposes  of  the  Act ; 

(4)  the  technological  capability  of  achieving  and  the  economic,  energy,  and 
environmental  impacts  of  achieving  or  not  achieving  required  emission  control 
levels  of  mobile  sources  of  oxides  of  nitrogen  (including  the  research  objective 
of  0.4  gram  per  vehicle  mile)  in  relation  to  and  independent  of  regulation  of 
emissions  of  oxides  of  nitrogen  from  stationary  sources ; 

(5)  air  pollutants  not  presently  regulated,  which  pose  or  may  in  the  future 
pose  a  threat  to  public  health  or  public  welfare  and  options  available  to  regulate 
emissions  of  such  pollutants ; 

(6)  the  adequacy  of  research,  development,  and  demonstrations  being  carried 
out  by  Federal,  State,  local,  and  nongovernmental  entities  to  protect  and  enhance 
air  quality ;  and 


5645 


(7)  the  ability  of  (including  financial  resources,  manpower,  and  statutory 
authority )  Federal,  State,  and  local  institutions  to  implement  the  purposes  of  the 
Act. 

(b)  Studies  and  investigations  conducted  pursuant  to  paragraphs  (1)  and  (2) 
of  subsection  (a)  shall  include — 

(1)  the  effects  of  existing  or  proposed  national  ambient  air  quality  standards 
on  employment,  energy,  and  the  economy  (including  state  and  local),  their  rela- 
tionship to  objective  scientific  and  medical  data  collected  to  determine  their 
validity  at  existing  levels,  as  well  as  their  other  social  and  environmental  effects ; 

( 2 )  the  effects  of  any  existing  or  proposed  policy  of  prohibiting  deterioration 
of  air  quality  in  areas  identified  as  having  air  quality  better  than  that  required 
under  existing  or  proposed  national  ambient  standards  on  employment,  energy, 
the  economy  (including  state  and  local),  the  relationship  of  such  policy  to  the 
protection  of  the  public  health  and  welfare  as  well  as  other  national  priorities 
such  as  economic  growth  and  national  defense,  and  its  other  social  and  environ- 
mental effects. 

(c)  The  Commission  shall,  as  a  part  of  any  study  conducted  under  subsection 
(a)  (1)  of  this  section,  specifically  identify  any  loss  or  irretrievable  commitment 
of  resources  (taking  into  account  economic  feasibility),  including  mineral,  agri- 
cultural and  water  resources,  as  well  as  land  surface-use  resources. 
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Ss^r^  S.  3219 


IN  THE  SENATE  OE  THE  UNITED  STATES 

April  13, 1976 
Oidcred  to  lie  on  tlic  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Bentsen  (for  himself,  Mr. 
Philip  A.  Haet,  Mr.  Hruska,  Mr.  Symington,  Mr. 
MoNTOYA,  Mr.  Johnston,  Mr.  Moss,  Mr.  Gaen,  Mr. 
Griffin,  Mr.  Helms,  Mr.  Morgan,  Mr.  Hollings,  Mr. 
Curtis,  Mr.  Laxalt,  and  Mr.  Stone)  to  S.  3219,  a  bill 
to  amend  the  Clean  Air  Act,  as  amended,  viz : 

1  On  page  70,  beginning  with  line  4,  strike  out  all  through 

2  line  5  on  page  78,  and  insert  the  following: 

3  ''Sec.  26.  (a)  Section  207  (b)  (2)  of  the  Clean  Air  Act 

4  (42  U.S.C.  1857f-5a  (b)  )  is  amended  by  adding  the  follow- 

5  ing  at  the  end  thereof:  'No  such  warranty  shall  be  invalid 

6  on  the  basis  of  any  part  used  in  the  maintenance  or  repair 

7  of  a  vehicle  or  engine  if  such  part  was  certified  as  provided 

8  under  subsection  (a)(2).'". 

9  (b)  Section  207  (a)  of  such  Act  is  amended  by  inserting 
Amdt.  No.  1596 
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1  "  (1)  "  after    (a)  "  and  by  adding  the  following  new  para- 

2  gi'aph  at  the  end  thereof : 

3  (2)  In  the  case  of  a  motor  vehicle  part  or  motor  vehicle 

4  engine  part,  the  manufacturer  of  such  part  may  certify  that 

5  use  of  such  part  not  result  in  a  failure  of  the  vehicle  or  engine 

6  to  comply  with  emission  standards  promulgated  under  section 

7  202.  Such  certification  shall  be  made  only  under  such  reg- 

8  ulations  as  may  be  promulgated  by  the  Administrator  to 

9  carry  out  the  purposes  of  subsection  (b) .  The  Administra- 

10  tor  shall  promulgate  such  regulations  no  later  than  two  years 

11  following  the  date  of  the  enactment  of  this  paragraph.". 

12  (c)  (1)  Section  207  (b)  of  such  Act  is  amended  by 

13  striking  out  ''its  useful  life  (as  determined  under  section  202 
(d)  )  "  in  each  place  it  appears  and  inserting  in  heu  thereof 
"a  period  of  eighteen  months  or  eighteen  thousand  miles  (or 
the  equivalent),  whichever  first  occurs.". 

^'^  (2)  Section  207  of  such  Act  is  amended  by  adding  the 

1^   following  new  subsection  at  the  end  thereof: 

1^         ''(g)  In  lieu  of  the  eighteen-month  or  eighteen-thou- 

20  sand-mile  period  of  use  referred  to  in  subsection  (b)  there 

21  shall  be  substituted  'the  useful  life  of  the  vehicle  or  engine 

22  (as  determined  under  section  202  (d)  ) '  if  the  Federal  Trade 

23  Commission  finds  under  section  26  (d)  of  the  Clean  Air  Act 

24  Amendments  of  1976  that  no  significant  anticompetitive 
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1  effects  result  from  the  application  of  such  warranty  for  such 

2  useful  life.". 

3  (d)  The  Federal  Trade  Commission  shall  undertake  a 

4  study  to  determine  whether  or  not  any  anticompetitive  effects 

5  would  result  from  any  warranty  required  to  be  provided 

6  pursuant  to  section  207(b)  of  the  Clean  Air  Act  if  such 

7  warranty  applied  for  the  useful  life  (as  determined  under 

8  section  202  (d)  of  such  Act)  of  vehicles  and  engines  to  which 

9  such  warranty  applies  in  lieu  of  the  eighteen-month  or 

10  eighteen-thousand-mile  period  specified  m  such  section  207 

11  (b).  Such  study  shall  include  public  hearings.  Such  study 

12  shall  include  an  analysis  of  any  measures  unplemented  by  the 

13  Administrator  to  prevent  or  diminish  such  anticompetitive 

14  effects  and  shall  include  a  finding  with  respect  to  whether 
1?  or  not  a  significant  anticompetitive  effect  would  nevertheless 

16  result  from  such  warranty  if  the  waiTanty  applied  for  such 

17  useful  life.  Such  study  shall  be  undertaken  primarily  by  the 

18  Bureau  of  Competition  in  consultation  with  the  Bureau  of 

19  Consumer  Affairs. 

20  (e)  (1)  Section  207  (c)  (3)  of  such  Act  is  amended  by 

21  inserting  after  the  first  sentence  thereof  the  following :  "In  no 

22  event  and  under  no  circumstances  shall  a  manufacturer  (in 

23  written  instructions  or  otherwise),  specify,  require,  or  desig- 

24  nate  the  use  of  any  proprietary  or  brand  name  automotive 
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1  part,  material,  or  substance  for  purposes  of  this  paragi'aph. 

2  For  such  purposes,  the  manufacturer  may  only  specify  per- 

3  formance  standards  or  engineering  specifications  or  the  use  of 

4  parts  which  have  been  certified  as  provided  in  subsection  (a) 

5  (2)  or  parts  meeting  such  standards  or  specifications.  No 

6  manufacturer  may  directly  or  indirectly  specify  for  such 

7  purposes  that  maintenance,  replacement,  or  repair  may  only 

8  be  performed  by  franchised  dealers  or  approved  automotive 

9  service  estabhshment.  The  manufacturer  shall  provide  in 

10  Ijoldface  type  on  the  hrst  page  of  the  written  maintenance 

11  instructions  notice  that  maintenance  of  the  emission  control 

12  devices  and  systems  may  be  performed  by  any  automotive 

13  repair  establishment  or  any  individual  using  any  automotive 

14  part  ^^■hich  meets  the  performance  and  engineering  specifica- 
1?  tions  of  the  manufacturer  or  which  has  been  certified  as 
16  provided  in  subsection  (a)  (2).". 

1'^  (f)  Section  207  (c)  of  such  Act  is  amended  by  adding 

18  at  the  end  thereof  the  following  new  paragraph: 

19  "  (4)  In  the  case  of  any  nonconformity  of  any  vehicle  or 

20  engine  rc(piircd  to  be  remedied  at  the  expense  of  the  manu- 

21  facturer  under  this  subsection,  the  owner  of  such  vehicle  or 

22  engine  shall  be,  under  regulations  promulgated  by  the  Ad- 

23  ministrator,  compensated  by  the  manufacturer  for  any  amount 

24  expended  by  him  with  respect  to  such  nonconfonni'ty  before 
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1  the  date  on  which  such  nonconformity  is  required  to  be  reme- 

2  died  under  this  subsection.". 

3  On  page  73,  hne  6,  strike  out  ''Sec.  30"  and  insert 

4  "Sec.  27". 

5  On  page  73,  beginning  with  Hne  21,  strike  out  all  through 
Q  line  10  on  page  74. 

7  Eenumber  sections  32  through  41  as  sections  28  through 

8  37,  respectively. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

III  tended  to  be  proposed  by  Mr.  Randolph  to  S.  3219,  a  bill  to 
amend  the  Clean  Air  Act,  as  amended,  viz: 

1  On  page  45,  line  12,  insert  the  following  new  section  and 

2  renumber  subsequent  sections  accordingly : 

3  ''Sec.  12.  Section  113  of  the  Clean  Air  Act  is  amended 

4  by  adding  the  following  new  subsection : 

5  "'(h)  The  Administrator,  when  enforcing  the  provi- 
(>  sions  of  any  State  implementation  plan  with  respect  to  sta- 
T  tionary  sources,  shall  enforce  only  those  provisions  of  such 
8  plan  which  provide  for  the  imposition  of  emission  liniita- 
1)  tions,  and  schedules  and  tinictal)les  for  compliance  with  such 

10  limitations.'." 

11  On  page  77,  line  12,  strike  the  period  and  insert  the 
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1  following:  ":  Provided,  however,  That  emission  limitations 

2  and  schedules  or  timetables  of  compliance  related  to  such 

3  limitations  shall  not  be  construed  to  include  those  provisions 

4  of  a  State  implementation  plan  which  deal  with  opacity 
''^    requirements  or  limitations  on  visible  emissions.". 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

April  13, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Iiiteiulcd  to  be  proposed  by  Mr.  Moss  (for  himself,  Mr.  Met- 
CALF,  Mr.  JoiiNSTOX,  Mr.  Garn,  Mr.  Fannin,  Mr.  Tower, 
Mr.  Stone,  and  Mr.  Eastland)  to  S.  3219,  a  bill  to 
amend  the  Clean  Air  Act,  as  amended,  viz: 

1  The  Clean  Air  Act  is  hereby  amended  by  deleting  sec- 

2  tion  6  and  renumbering  succeeding  sections  accordingly. 

Amdt.  No.  1598 
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OtTJi  CONGRESS 
2d  Session 


S.  3219 


IN  THE  SENATE  OF  THE  UNITED  STATES 


April  13,1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 


Intended  to  be  proposed  by  Mr.  Moss  (for  himself,  Mr. 
Metcalf,  Mr.  Johnston,  Mr.  Gaen,  Mr.  Fannin,  Mr. 
TowEE,  Mr.  Stone,  and  Mr.  Eastland)  to  S.  3219,  a  bill 
to  amend  the  Clean  Air  Act,  as  amended,  viz: 


2  ''Sec.  37.  Section  315(d)  (redesignated  as  315  (f)  by 

3  the  foregoing  amendment)  is  further  amended  by  changing 

4  the  reference  to  'section  (a)  (3)'  to  'section  (a)  (4)',  by 

5  striking  everything  after  'March  1,  1977,^  and  by  inserting  in 

6  lieu  thereof  'and  the  results  of  the  investigation  and  study 

7  concerning  section  (a)  (1)  of  this  section  no  later  than  one 

8  year  after  the  date  of  enactment  of  the  Clean  Air  Act  iVmend- 

9  ments  of  1976'.". 

■0        As  amended  section  315(f)  would  provide  as  follows : 
Amdt  No.  1599 


I 
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1  "  (f )  A  report,  together  with  any  appropriate  rcconi- 

2  mendations,  shall  be  submitted  to  the  Congress  on  the  results 

3  of  the  investigation  and  study  concerning  section  (a)  (4) 

4  of  this  section  no  later  than  March  1,  1977,  and  the  results 

5  of  the  investigation  and  study  concerning  section  (a)  (1) 
{]  of  this  section  no  later  than  one  year  after  ihe  date  of  enact- 
7  ment  of  the  Clean  Air  Act  Amendments  of  1976.''. 
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m  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Moss  (for  himself,  Mr.  Met- 
CALF,  Mr.  Johnston,  Mr.  Gaen,  Mr.  Eannin,  Mr.  Tower, 
Mr.  Stone,  and  Mr.  Eastland)  to  S.  3219,  a  bill  to  amend 
the  Clean  Air  Act,  as  amended,  viz:  Section  37  is  hereby 
amended  by  redesignating  subsection  315(b)  as  sub- 
section 315(d),  redesignating  succeeding  subsections  ac- 
cordingly, and  inserting  a  new  subsection  (a) ,  subsection 
(b),  and  subsection  (c)  as  follows: 

1  NATIONAL  COMMISSION  ON  AIR  QUALITY 

2  Sec.  315.  (a)  There  is  established  a  National  Commis- 

3  sion  on  Air  Quality  which  shall  study  and  report  to  the 

4  Congress  on — 

5  (1)  the  effects  of  the  implementation  of  any  pro- 

6  posed  or  existing  requirement  on  the  States  or  the  Fed- 

7  eral  Government  under  this  Act  to  identify  and  protect 
Amdt.No.  1600 
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1  from  significant  deterioration  of  air  quality,  areas  which 

2  have  existing  air  quahty  better  than  that  specified  under 

3  current  national  primary  and  secondary  standards ; 

4  (2)  the  economic,  technological,  and  environmental 

5  consequences  of  achieving  or  not  achieving  the  purposes 

6  of  this  Act  and  programs  authorized  by  it; 

7  (3)   avaihible  alternatives,  including  enforcement 

8  mechanisms  to  protect  and  enhance  the  quality  of  the 

9  Nation's  air  resources  so  as  to  promote  the  pubUc  health 

10  and  welfare  and  the  productive  capacity  of  its  population, 

11  and  to  achieve  the  other  purposes  of  the  Act; 

12  (4)  the  technological  capabihty  of  achieving  and 

13  the  economic,  energy,  and  environmental  impacts  of 

14  achieving  or  not  achieving  required  emission  control 

15  levels  for  mobile  sources  of  oxides  of  nitrogen  (including 

16  the  research  objective  of  0.4  gram  per  vehicle  mile)  in 

17  relation  to  and  independent  of  regulation  of  emissions 

18  of  oxides  of  nitrogen  from  stationary  sources; 

19  (5)  air  pollutants  not  presently  regulated,  which 

20  pose  or  may  in  the  future  pose  a  threat  to  public  health  or 

21  public  welfare  and  options  available  to  regulate  emissions 

22  of  such  pollutants; 

23  (6)  the  adequacy  .of  research,  development,  and 

24  demonstrations  being  carried  out  by  Federal,  State,  local. 
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1  and  nongovernmental  entities  to  protect  and  enhance 

2  air  quality;  and 

3  (7)  the  ability  of  (including  financial  resources, 

4  manpower,  and  statutory  authority)  Federal,  State,  and 

5  local  institutions  to  implement  the  purposes  of  the  Act. 

6  (b)  Studies  and  investigations  conducted  pursuant  to 

7  paragraphs  (1)  and  (2)  of  subsection  (a)  shah  include— 

8  (1)  the  effects  of  existing  or  proposed  national 

9  ambient  air  quality  standards  on  employment,  energy, 

10  and  the  economy  (including  State  and  local),  their 

11  relationship  to  objective  scientific  and  medical  data  col- 

12  lected  to  determine  their  validity  at  existing  levels,  as 

13  well  as  their  other  social  and  environmental  effects; 

14  (2)  the  effects  of  any  existing  or  proposed  pohcy 
1^  of  prohibiting  deterioration  of  air  quality  in  areas  identi- 
1^  fied  as  having  air  quality  better  than  that  required  under 
^'^  existing  or  proposed  national  ambient  standards  on  em- 
1^  plojmrient,  energy,  the  economy  (including  State  and 

19  local) ,  the  relationship  of  such  policy  to  the  protection 

20  of  the  public  health  and  welfare  as  well  as  other  national 

21  priorities  such  as  economic  growth  and  national  defense, 

22  and  its  other  social  and  environmental  effects. 

23  (c)  The  Commission  shall,  as  a  part  of  any  study  con- 

24  ducted  under  subsection  (a)  (1)  of  this  section,  specifically 
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1  identify  any  loss  or  irretrievable  commitment  of  resources 

2  (taking  into  account  economic  feasibility),  including  min- 

3  oral,  agricultural,  and  water  resources,  as  well  as  land  surface- 

4  use  resources. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

April  28, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  William  L.  Scott  to  S.  3219, 
a  bill  to  amend  tbe  Clean  Air  Act,  as  amended,  viz: 

1  On  page  1,  after  line  2,  insert  the  following: 

2  ^'Section  1.  Section  101  (b)  (1)  of  the  Clean  Air  Act 

3  is  amended  to  read  as  follows: 

4  "  '  ( 1 )  to  protect  and  enhance  the  quaUty  of  the 

5  Nation's  air  resources  by  establishing,  achieving,  and 

6  maintaining  national  ambient  air  quality  standards, 

7  standards  of  performance  for  new  stationary  sources,  and 

8  national  emission  standards  for  hazardous  air  pollutants 

9  so  as  to  promote  the  public  health  and  wjelfare  and  the 

10  productive  capacity  of  the  Nation,  but  nothing  in  this 

11  Act  is  intended  to  require  or  provide  for  the  estabhsh- 
Amdt.  No.  1617 
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1  ment  of  standards  more  stringent  than  primary  and  sec- 

2  ondary  ambient  air  quality  standards;". 

3  On  page  1,  line  3,  strike  out  "Section  1"  and  insert 

4  "Sec.  2". 

5  On  page  2,  line  18,  strike  out  "2"  and  insert  "3". 

Q  On  page  2,  line  21,  strike  out prevention  of  significant 

7  deterioration,". 

8  On  page      line  20,  strike  out  ''3"  and  insert  '*4". 

9  On  page  5,  line  1,  strike  out  ''4"  and  insert  "5". 

10  On  page  9,  beginning  with  line  8,  strike  out  all  through 

11  "  (b)  "  in  line  19  and  insert  in  heu  tliereof  "Sec,  C.  (a)  ". 

12  On  page  10,  line  9,  strike  out  "  (c)"  and  insert  in  lieu 

13  thereof  "(b)". 

14  On  page  10,  beginning  with  line  17,  strike  out  all 

15  through  "(iii)"  in  line  18  and  insert  in  heu  thereof  "and 

16  (ii)". 

17  On  page  10,  hne  19,  strike  out  "  (d) "  and  insert  in  heu 

18  thereof  "(c)". 

19  On  page  10,  hne  21,  strike  out  all  following  the  quota- 

20  tion  marks  through  the  semicolon  in  line  22. 

21  On  page  10,  line  25,  strike  out  "  (c)  "  and  insert  in  lieu 

22  ,  thereof  "(d)". 

23  On  page  11,  line  3,  strike  out  all  after  "section  111"  to 
21  the  comma  in  line  5. 
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1  On  page  11,  beginning  with  line  6,  strike  out  all 

2  through  line  21  on  page  20. 

3  On  page  20,  line  24,  strike  out    (h) "  and  insert  in 

4  Heu  thereof  (g) 
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April  29, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  hy  3lr.  Domenici  to  S.  3219,  a  bill  to 
amend  the  Clean  Air  Act,  as  amended,  viz: 

1  On  page  20,  line  22,  insert  "  (a) "  after  ''Sec.  7.". 

2  On  page  28,  after  line  7,  insert  the  following : 

3  ''(b)  Section  110  of  the  Clean  Air  Act  is  amended  by 

4  adding  a  new  subsection  as  follow^s : 

5  '''(i)  111  carrying  out  the  requirements  of  subsections 

6  (a)  (2)  (B)   (i)  and  (ii),  (g) ,  and  (h)  of  this  section  and 

7  subsections  (d)  and  (g)  of  section  113,  the  State  shall  pro- 

8  vide  a  satisfactory  process  of  consultation  with  general  pur- 

9  pose  local  governments  and  designated  organizations  of 
10  elected  officials  of  local  governments,  in  accordance  with 
]  1  regulations  promulgated  by  the  ^Administrator  to  assure  ade- 
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1  quate  consultation.  Such  regulations  shall  be  promulgated 

2  after  notice  and  opportunity  for  public  hearing  and  not  later 

3  than  four  months  after  the  date  of  enactment  of  the  Clean 

4  Air  Amendments  of  1976.  The  Administrator  may  dis- 

5  approve  any  portion  of  a  plan  relating  to  any  measure 
5  described  in  the  first  sentence  of  this  subsection  or  to  the 

7  consultation  process  required  under  this  subsection  if  he 

8  determines  that  such  plan  does  not  meet  the  requirements 

9  of  this  subsection.  Only  a  general  purpose  unit  of  local  gov- 

10  ernment,  regional  agency,  or  council  of  governments  ad- 

11  versely  affected  by  action  of  the  Administrator  approving  any 

12  portion  of  a  plan  referred  to  in  this  subsection  may  petition 

13  for  review  of  such  action  on  the  basis  of  a  violation  of  the 

14  requirements  of  this  subsection.'  ". 
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S.  3219 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  20, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Iiitentled  to  be  proposed  by  ^Iv.  DoMEXici  to  S.  3219,  a  bill  to 
amend  the  Clean  Air  Act,  as  amended,  viz: 

1  On  page  25,  strike  lines  3  through  7  and  through  ''pur- 

2  pose."  on  line  8,  and  insert  in  lieu  thereof  the  following: 

3  "(7)  (A)  The  implementation  plan  required  by  para- 

4  gra})li  (3)  of  this  subsection  shall  be  prepared  by  an  organi- 

5  zation  of  elected  officials  of  local  governments  designated  by 

6  agreement  of  the  local  governments  in  an  afTected  area,  and 

7  recognized  by  the  State  for  this  purpose.  Where  such  an 

8  organization  has  not  been  designated  by  agreement  within 

9  nine  months  after  the  enactment  of  the  Clean  Air  Amend- 

10  ments  of  1976,  the  Governor  (or,  in  the  case  of  an  interstate 

11  area,  Governors),  after  consultation  with  elected  officials  of 

Amdt.  No.  1624 
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local  governments,  shall  designate  an  organization  of  elected 
officials  of  local  governments  in  the  affected  area  to  prepare 
such  plan.". 
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April  29, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  ]\Ir.  Gary  Haet  (for  himself  and 
Mr.  Haskell)  to  S.  3219,  a  bill  to  amend  the  Clean  Air 
Act,  as  amended,  viz:  On  page  74,  after  line  10,  insert  the 
foUowmg  new  section  and  renumber  succeeding  sections 
accordingly : 

1  Sec.       .  Title  II  of  the  Clean  Air  Act  is  amended  by 

2  redesignating  section  214  as  section  215  and  by  inserting 

3  the  following  new  section  after  section  213: 

4  "mim  ALTITUDE  PERFORM ANCE  ADJUSTMENTS 

5  "Sec.  214.  (a)  Any  action  taken  with  respect  to  any 
(>    element  of  design  installed  on  or  in  a  motor  vehicle  or  motor 

7  vehicle  engine  in  compliance  with  regulations  under  this  title 

8  (including  any  alteration  or  adjustment  of  such  element) 

9  shall  not  be  treated  as  a  violation  of  section  203  (a)  (3)  if 
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1  suc-ii  action  is  necessary  to  modify  such  vehicle  or  enghie 

2  for  adequate  performance  at  high  altitudes  and  b  performed 

3  in  accordance  with  instructions — 

4  '^(1)  pi'ovided  hy  the  manufacturer  and  approved 

5  hy  the  Administrator,  or 

6  "  (2)  promulgated  by  the  Administrator. 

7  No  such  instructions  may  be  approved  or  promulgated  by 

8  the  Administrator  unless  he  finds  that  the  actions  authorized 

9  pursuant  to  such  instructions  will  insure  emission  control 

10  performance  at  least  equivalent  to  that  which  would  result  if 

11  no  such  action  were  authorized.  Such  finding  shall  be  based 

12  upon  test  data  which  the  Administrator  determines  to  be 
33  adequate  with  respect  to  such  emission  control  performance. 
^  ^  "  (b)  Unless  the  manufacturer  of  a  class  or  category  of 
15   niotor  vehicles  or  motor  vehicle  engines  publishes  instruc- 

tions  approved  by  the  Administrator  for  purposes  of  sub- 
37   section  (a)  for  such  class  or  category  and  makes  such  " 

18  instructions  generally  available  to  the  public  within  six 

19  months  after  (1)  the  date  on  which  such  class  or  category 

20  first  becomes  available  for  sale  to  the  general  public,  or  (2) 

21  the  date  of  enactment  of  the  Clean  Air  Amendments  of  197G, 

22  whichever  occurs  later,  or  unless  he  determines  that  he 

23  cannot  make  the  finding  required  under  subsection  (a)  with 

24  respect  to  such  class  or  category,  the  Administrator  shall, 

25  within  eigliteen  months  after  su(;h  date,  promulgate  such 

26  instructions  for  such  class  or  category.". 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

April  29, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Domexici  to  S.  3219.  a  bill  to 
amend  the  Clean  Air  Act,  as  amended,  viz:  On  page  28, 
after  line  17,  insert: 

1  (i)  (1)  The  Administrator,  witliiii  ninety  days  after  the 

2  date  of  enactment  of  the  Clean  Air  Act  Amendments  of 

3  197G  and  from  time  to  time  thereafter  as  may  be  appro- 

4  priate,  shall  pnl)lish  proposed  regulations  for  use  by  the 

5  Environmental  Protection  Agency  and  State  and  local  agen- 
G  cies,  in  (A)  determining  the  portion  of  ambient  concentra- 

7  tions  of  particulate  matter  attributable  to  natural  causes;  and 

8  (B)  discounting  such  particulate  matter,  when  deemed  ap- 

9  propriate,  in  administering  sections  107(d),  110,  and  113 
10  (g)  ;  and  after  a  reasonable  time  for  interested  persons  to 
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1  submit  written  comments  thereon  (but  no  later  than  ninety 

2  days  after  the  initial  publication  of  the  proposed  regulations) 

3  shall  promulgate  such  proposed  regulations. 

4  (2)  For  the  purposes  of  this  section  ''natural  causes'* 

5  shall  include  wind  erosion  of  natural  soils  from  farms,  cleared 

6  land,  and  unpaved  roads;  dust  storms;  forest  fires;  sea  salt 

7  and  such  other  causes  as  may  be  specified  by  the  Adminis- 

8  trator. 

9  Section  307  (b)  (1)  of  the  Clean  Air  Act,  as  amended  in 

10  1970,  is  further  amended  to  add  the  phrase  ''any  regulations 

11  under  section  110  (i),"  after  the  phrase  ''A  petition  for 

12  review  of  action  of  the  Administrator  in  promulgating  any 

13  national  primary  or  secondary  ambient  air  quality  standard". 
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AMENDMENT  NO.  1629 

Mr.  DoMENici.  Mr.  President,  in  the  Record  of  Thursday,  April  29, 
1976,  at  page  S  6171  there  was  printed  a  floor  statement  of  mine  sub- 
mitting an  amendment  to  the  Clean  Air  Act  dealing  with  background 
particulates.  Unfortunately,  the  amendment  was  omitted  from  the 
Record. 

The  statement  and  amendment  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Mb.  Domenici 

I  submit  an  amendment  to  the  Clean  Air  Act  Amendments  of  1976.  The  amend- 
ment deals  with  the  troubling  issue  of  background  particulates.  The  origin  of 
the  problem  lies  in  the  total  suspended  particulate  standard  of  the  present  law. 
This  standard  is  an  imprecise  one  which  makes  no  distinction  between  wind- 
blown dust  and  the  more  toxic  emissions  of  powerplants  and  steel  mills.  The 
problem  occasioned  by  the  particulate  standard's  indiscriminate  nature  in  the 
rural  areas  of  the  country  may  exceed  the  particulate  standard  because  of 
phenomena  such  as  duststorms.  Such  violations  of  the  standard  have  the  legal 
effect  of  putting  these  areas  in  the  same  air  quality  category  as  heavily  indus- 
trialized urban  areas.  Section  113(g)  of  the  present  amendments  puts  additional 
constraints  on  growth  in  areas  that  violate  the  standards  that,  although  proper 
for  industrialized  urban  centers,  are  inappropriate  for  rural  areas. 

I  should  like  to  stress  that  the  Public  Works  Committee  is  well  aware  of  this 
problem.  Page  81  of  the  committee  report  notes  that  the  logical  deficiencies  of 
the  particulate  standard  have  been  cured  by  the  administrative  good  sense  of 
State  and  Federal  oflScials.  My  amendment  would  do  no  more  than  codify  in  law 
what  is  presently  considered  sound  administrative  practice.  Accordingly,  I  con- 
sider my  amendment  as  technical  in  nature. 


Amendment  1629 
On  page  28,  after  line  17,  insert : 

"(i)  (1)  The  Administrator  within  90  days  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976  and  from  time  to  time  thereafter  as  may  be 
appropriate,  shall  publish  proposed  regulations  for  use  by  the  Environmental 
Protection  Agency  and  State  and  local  agencies,  in  (A)  determining  the  portion 
of  ambient  concentrations  of  particulate  matter  attributable  to  natural  causes; 
and  (B)  discounting  such  particulate  matter,  as  may  be  deemed  appropriate,  for 
purposes  of  sections  107(d),  110,  and  113(g)  ;  and  after  a  reasonable  time  for 
interested  persons  to  submit  written  comments  thereon  (but  no  later  than  90 
days  after  the  initial  publication  of  the  proposed  regulations)  shall  promulgate 
such  proposed  regulations. 

"(2)  For  the  purposes  of  this  section  'natural  causes'  shall  include  wind  ero- 
sion of  natural  soils  from  farms,  cleared  land,  and  unpaved  roads ;  duststorms ; 
forest  fires;  sea  salt  and  such  other  causes  as  may  be  specified  by  the 
Administrator. 

"Section  307(b)(1)  of  the  Clean  Air  Act,  as  amended  in  1970.  is  further 
amended  to  add  the  phrase  'any  regulations  under  section  110  (i),'  after  the 
phrase  'A  petition  for  review  of  action  of  the  Administrator  in  promulgating  any 
national  primary  or  secondary  ambient  air  quality  standard.'  " 

AMENDMENT  NO.   164  4 

Mr.  Hatfield.  I  am  submitting  an  amendment  to  S.  3219,  the  Clean 
Air  Act  Amendments  of  1976,  which  provides  that  national  monu- 
ments in  excess  of  10,000  acres  and  which  are  managed  as  natural  areas 
by  the  National  Park  Service,  be  designated  as  class  I  areas  under  sec- 
tion 6  of  the  bill.  I  am  joined  in  this  effort  by  my  colleagues,  Senator 
Gary  Hart  and  Senator  Haskell. 
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This  amendment  would  give  the  Federal  land  manager  a  greater 
role  in  protecting  the  air  quality  of  these  regions  imless  the  State  and 
Federal  Governments  agree  to  a  redesignation  as  class  II.  The  bill,  as 
written,  provides  that  these  areas  be  classified  as  class  II  unless  the 
State  and  Federal  Governments  agree  to  a  class  I  redesignation. 

I  ask  that  a  list  of  the  national  monuments  affected  by  this  amend- 
ment be  printed  in  the  Record. 

National  Monuments 

[Over  10,000  acres  and  managed  as  natural  areas] 


Glacier  Bay   2,  805,  269 

Katmai    2,  792, 137 

Arizona : 

Chiricahua    10,648 

Organ  Pipe  Cactus   330,  690 

Saguaro   79,  988 

California : 

Channel  Islands   18,  384 

Death  Valley  (Nevada)   2,067,966 

Joshua  Tree   559,947 

Lava  Beds   46,500 

Pinnacles    14,497 

Colorado : 

Black  Canyon  of  the  Gunnison   13,  672 

Colorado   17,668 

Dinosaur    (Utah)  •_   211,050 

Great  Sand  Dunes   36,  666 

Florida  :  Biscayne   103,  701 

Idaho  :  Craters  of  the  Moon   53,  545 

Nevada:  Death  Valley  (California)   2,067,966 

New  Mexico  :  White  Sands   145,  334 

Oregon  :  John  Day  Fossil  Beds   14,  405 

South  Dakota:  Badlands   243,302 

Utah:  Dinosaur  (Colorado)   211,050 


Mr.  Hatfield.  In  submitting  this  amendment,  it  is  our  intention  to 
extend  the  coverage  of  the  "nondegradation"  standard  contained  in 
S.  3219  to  its  next  logical  step.  Passage  of  our  amendment  would  in- 
clude in  the  class  I  category  such  naturally  beautiful  land  areas  as  the 
John  Day  Fossil  Beds  in  my  State  of  Oregon  as  well  as  Glacier  Bay 
and  Katmai  in  Alaska,  Death  Valley  in  California  and  Nevada,  and 
the  Badlands  in  South  Dakota.  Most  of  these  areas  are  every  bit  as 
beautiful  and  valuable  in  their  natural  state  as  our  national  parks  and 
national  wilderness  areas,  but  have  not  been  granted  national  park  or 
wilderness  status  by  the  Congress  as  required  by  law\ 

I  ask  that  our  amendment  be  printed  in  the  Record. 

Amendment  No.  1644 

On  page  11,  line  25,  insert  after  "of  1976",  the  following:  "and  each  national  - 
monument  which  exceeds  ten  thousand  acres  in  size  and  which  was  estabUshed 
or  is  managed  to  preserve  natural  areas," 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

May  12, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  pro])osed  ])y  Mr.  Hatfield  (for  himself,  Mr. 
Gary  Hart,  and  Mr.  Haskell)  to  S.  3219,  a  bill  to  amend 
the  Clean  Air  Act,  as  amended,  viz : 

1  On  page  11,  line  25,  insert  after  "ol"  1976,"  the  follow- 

2  ing:   ''and  each  national  monument  which  exceeds  ten 

3  thousand  acres  in  size  and  which  was  established  or  is 

4  managed  to  preserve  natural  areas,". 
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m  THE  SENATE  OE  THE  UNITED  STATES 

May  13,1976 

Mr.  Kandolpii,  from  the  Coniiiiittee  on  Public  Works,  reported  the  following 
bill;  which  was  read  twice  and  ordered  to  be  placed  on  the  calendar 


A  BILL 

To  amend  the  Clean  Air  Act  to  authorize  appropriations  for 
research,  development,  and  demonstration. 

1  Be  it  enacted  by  the  Senate  and  House  of  Represcnta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  104  (c)  of  the  Clean  Air  Act  is  amended  by 

4  striking  the  period  at  the  end  of  the  first  sentence  and  add- 

5  ing  the  following:  '\  and  $148,194,700  for  the  fiscal  year 

6  ending  September  30,  1977.". 

II 


5675 


AMENDMENT  NO.   165  6 

Mr.  ^lusKiE.  Mr.  President,  there  is  apparently  some  doubt  in  some 
quarters  as  to  my  views  on  the  pending  clean  air  legislation.  I  intro- 
duced the  committee  bill.  My  name  appears  on  the  committee  report. 
I  support  this  legislation.  I  am  prepared  to  take  this  bill  to  conference 
and  I  am  prepared  to  work  for  equitable  resolution  of  the  differences 
between  the  House  and  the  Senate. 

As  chairman  of  the  Senate  Subcommittee  on  Environmental  Pollu- 
tion, I  consider  this  a  responsibility  and  an  obligation.  As  I  said  in 
my  supplemental  views  on  this  legislation,  however,  there  are  aspects 
of  this  legislation  which  I  opposed  in  committee  and  there  are  provi- 
sions which  I  offered  in  committee  which  were  not  adopted.  I  continue 
to  hold  that  view.  I  would  prefer  a  different  bill,  broader  in  some  re- 
spects and  narrow  in  others. 

What  apparently  has  not  been  understood,  however,  is  that  I  think 
the  Clean  Air  Act  as  it  was  enacted  in  1970  is  basically  sound  law. 
Throughout  1975  as  the  Subcommittee  on  Environmental  Pollution 
held  hearings,  the  evidence  presented  supported  that  judgment.  As 
those  hearings  developed,  as  issues  were  discussed,  as  amendments  were 
proposed,  I  inquired  as  to  whether  or  not  the  law  really  needed  amend- 
ing, whether  amendments  were  being  proposed  as  a  means  of  clarify- 
ing the  intent  of  Congress  in  providing  guidance  to  the  Administrator. 
A  number  of  witnesses  supported  amendments  to  the  act.  A  number 
of  people  think  certain  amendments  are  desirable  to  improve  imple- 
mentation of  the  act. 

However,  this  only  suggests  amendments  may  be  desirable,  not  es- 
sential. In  my  opinion,  with  one  exception,  the  judicial  and  the  admin- 
istrative processes  are  available  to  overcome  any  hurdles  which  may 
be  presented  by  the  act  in  its  present  form.  In  1970  and  repeatedly  since 
1970,  I  have  indicated  a  willingness  to  review  and,  if  necessary,  revise 
any  of  the  statutory  automobile  emission  standards.  I  proposed  an 
amendment  this  year  to  fulfill  that  commitment.  I  suggested  in  com- 
mittee that  scientific  evidence,  technical  data  supported  a  relaxation 
of  the  standard  for  oxides  of  nitrogen  emissions  from  automobiles 
from  0.4  per  mile  to  1.0  grams  per  mile.  I  am  convinced  that  a  modifi- 
cation of  the  XOx  standard  is  the  only  necessary  change  in  the  Clean 
Air  Act  other  than  the  addition  of  new  funding  authority. 

I  think  the  courts  and  the  Administrator  can  resolve  the  nondeg- 
radation  issue.  I  think  the  statutory  base  and  the  legislative  history 
of  the  Clean  Air  Act  adequately  support  the  requirement  that  there 
be  a  national  nondegradation  policy.  I  think  the  courts  will  uphold 
the  statutory-  requirement  and  the  legislative  history,  and  I  think  the 
Administrator  will  eventually  develop  a  set  of  regulations  which  meet 
criteria  established  by  the  courts. 

I  think  the  courts  have  the  capability  to  monitor  changes  in  current 
policies  relative  to  achieving  primary  standards  in  areas  where  auto 
emission  standards  alone  are  an  inadequate  control  mechanism  and  to 
provide  the  necessary  flexibility  so  that  transportation  control  require- 
ments are  not  unduly  inflexible  and  restrictive. 

I  think  that  EPA  and  the  courts  are  capable,  through  the  use  of  in- 
junctions and  criminal  penalties,  to  enforce  the  deadlines  in  the  Clean 
Air  Act  for  stationary  sources.  These  things  can  happen  without  any 
amendments  this  year.*^ 
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Therefore,  in  order  to  underscore  my  commitment  and  to  indicate 
again  the  scope  of  amendments  that  I  feel  are  necessary,  I  am  today 
submitting  an  amendment  to  S.  3219,  the  effect  of  which  would  be  to 
strike  the  committee  bill  in  its  entirety,  substitute  a  1.0  gram  per  mile 
XOx  standard  as  the  statutory  NOx  standard  and  establish  authoriza- 
tions for  clean  Air  Act  programs  for  fiscal  year  1977,  1978  and  1979. 

I  have  not  finally  concluded  as  to  whether  or  not  I  will  offer  this 
amendment.  But  we  have  an  obligation  to  the  auto  industry  to  finalize 
the  question  of  emission  standards. 

The  committee  tried  to  discharge  its  responsibility  concerning  the 
major  policy  questions  of  the  Clean  Air  Act.  Should  the  Senate  deem 
that  response  inadequate,  then  I  will  propose  my  amendment  as  a 
means  of  resolving  the  issue. 
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S.  3219 


IN  THE  SENATE  OF  THE  UNITED  STATES 

May  19, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Muskie  to  S.  3219,  a  bill  to 
amend  the  Clean  Air  Act,  as  amended,  viz:  Strike  all  after 
the  enacting  clause  and  insert  in  Heu  thereof  the  following: 

J  Section  1.  (a)  Subparagraph  (B)  of  paragraph  (1) 

2  of  section  202  (b)  of  the  Clean  Air  xVct  is  amended  to  read 

3  as  follows: 

4  "  (^)  The  regulations  under  subsection  (a)  applicable 

5  to  emissions  of  oxides  of  nitrogen  from  light  duty  vehicles 

6  and  engines  manufactured  during  (i)  model  year  1976  shall 

7  contain  standards  which  provide  that  such  emissions  from 

8  such  vehicles  and  engmes  may  not  exceed  3.1  grams  per 

9  vehicle  mile,  (ii)  model  year  1977  shall  contain  standards 
10  which  provide  that  such  emissions  from  such  vehicles  and 

Amdt.  No.  1656 
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1  engines  may  not  exceed  2.0  grams  per  vehicle  mile,  and 

2  (iii)  model  year  1978  and  thereafter  shall  contain  standards 

3  which  provide  that  such  emissions  from  such  vehicles  and 

4  engines  may  not  exceed  1.0  grams  per  vehicle  mile.". 

5  (b)  Section  316  of  the  Clean  Air  Act  is  amended  to 

6  read  as  follows: 

7  "authorization  of  appeopeiations 

8  "Sec.  316.  There  are  authorized  to  be  appropriated  to 

9  carry  out  this  Act,  other  than  sections  103,  (f)  (3)  and  (d), 

10  104,  212,  315,  and  403,  not  to  exceed  $300,000,000  for  the 

11  fiscal  year  ending  June  30,  1976,  $75,000,000  for  the  transi- 

12  tion  period  ending  September  30,  1976,  and  $300,000,000 

13  for  each  of  fiscal  years  1977,  1978,  and  1979.". 
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S.  3219 


IN  THE  SENATE  OF  THE  UNITED  STATES 

June  9  (legislative  day,  June  3),  1976 
Orclorod  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  PiANDOLPii  to  S.  3219,  a  bill 
to  amend  tbe  Clean  Air  Act,  as  amended,  viz: 

1  On  page  85,  line  13,  insert  tbe  following:  between  the 

2  words  ''and"  and  "prevention"  the  words  "in  accordance 

3  with  subsection  (i)  of  this  section  the". 

4  On  page  80,  line  8,  insert  between  the  words  "Com- 

5  mission"  and  "shall"  the  words  "shall  l)e  appointed  within 

6  sixty  days  after  enactment  of  this  section  and". 

7  On  page  87,  line  4,  insert  after  the  word  ''(e)"  the 

8  following  phrase:  "(1)   Except  as  provided  in  paragraph 

9  (2)  of  this  subsection,". 

10  On  page  87,  between  lines  7  and  8,  insert  the  following 

11  new  paragraph: 

Amdt.  No.  1798 
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1  "(2)  A  report  on  the  results  of  the  study  and  mvesti- 

2  gation  of  the  Commission  authorized  under  suhsection  (i) 

3  of  this  section,  together  with  any  appropriate  recommenda- 

4  tions,  shall  be  submitted  not  later  than  two  years  after  the 

5  date  of  enactment  of  this  section. 

6  On  page  88,  between  lines  2  and  3,  insert  the  following 

7  new  subsection: 

8  "(i)  (1)  The  Commission  shall,  in  carrying  out  the 

9  study  authorized  under  this  section,  give  priority  to  a  study 

10  of  the  implementation  of  the  provisions  of  subsection  (g)  of 

11  section  110  of  this  Act. 

12  ''(2)  In  carrying  out  the  authority  of  this  subsection 

13  the  Commission  shall  study,  among  others,  the  following: 

14  "  (^)  whether  the  provisions  relating  to  the  des- 

15  ignation  of,  and  protection  of  air  quality  in  class  I 

16  regions  under  this  Act  are  appropriate  to  protect  the  air 

17  quality  over  lands  of  special  national  significance,  in- 

18  eluding  recommendations  for,  and  methods  to  (i)  add  to 

19  or  delete  lands  from  such  designation,  and  (ii)  provide 

20  appropriate  protection  of  the  air  quality  over  such 

21  lands; 

22  "  {^)  whether  the  provisions  of  subsection  (g)  of 

23  section  110  of  this  Act,  including  the  three-hour  and 

24  twenty-four-hour  increments,  (i)  affect  the  location  and 

25  size  of  major  emitting  facihties,  and  (ii)  whether  such 


5681 


3 

1  effects  are  in  couflict  or  consonance  with  other  national 

2  policies  regarding  the  development  of  such  facilities; 

3  "  (^)  whether  the  technology'  is  available  to  con- 

4  trol  emissions  from  the  major  emitting  facilities  which 

5  are  subject  to  regulation  under  subsection  (g)  of  sec- 

6  tion  110  of  this  Act,  including  an  analysis  of  tlie  costs  as- 

7  sociated  with  that  technology; 

8  (^)  whether  the  exclusion  of  nonmajor  emitting 

9  sources  from  the  regulatory  framework  under  this  Act 

10  will  affect  the  protection  of  air  quahty  in  class  I  and  class 

11  II  regions  designated  under  this  Act; 

12  (E)   whether  the  increments  of  change  of  air 

13  quality  under  this  Act  are  appropriate  to  prevent  slgnifi- 
I'i  cant  deterioration  of  air  quality  m  class  I  and  class  II 
1^  regions  designated  under  this  Act ;  and 

1^  ''(I")  ^vhether  the  choice  of  predictive  air  quality 
models  and  the  assumptions  of  those  models  are  ap- 

1^  propriatc  to  protect  air  quality  in  the  class  I  and  class  II 

19  regions  designated  under  this  Act  for  the  pollutants  sub- 

20  ject  to  regulation  under  subsection  (g)  of  section  110 

21  of  this  Act. 

22  '-(3)  For  the  study  authorized  under  this  sttbsection 

23  there  shall  be  made  available  by  contract  to  the  Commission 
2-1  from  the  appropriation  to  the  Environmental  Protection 
25  Agency  for  fiscal  year  1977  the  sum  of  $1,000,000.". 


5682 

Calendar  No.  685 

[  CONGRESS  O      O  O  1  i% 


IN  THE  SENATE  OF  THE  UNITED  STATES  ' 

June  9  (legislative  day,  June  3),  1976 
Ordered  to  lie  on  tlie  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Randolph  to  S.  3219,  a  bill 
to  amend  the  Clean  Air  Act,  as  amended,  viz : 

1  On  page  45,  line  12,  insert  the  following  new  section 

2  and  renumber  subsequent  sections  accordingly : 

3  "Sec.  12.  Section  113  of  the  Clean  Air  Act  is  amended 

4  by  adding  the  following  new  subsection : 

5  "'(h)  The  Administrator,  when  enforcing  the  provisions 

6  of  an  implementation  plan  applicable  to  a  major  emitting 

7  facility,  shall  enforce  only  those  provisions  of  such  plan 

8  which  provide  for  the  imposition  of  emission  limitations  and 

9  schedules  and  timetables  for  compliance  with  such  limita- 

10  tions.'.". 

11  On  page  77,  line  12,  strike  the  period  and  insert  the 
Amdt.  No.  1799 
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1  following:       Provided,  however,  That  cmi^^sioii  limitaiions 

2  and  schedules  and  timetables  for  compliance  with  such  limita- 

3  tions  shall  not  be  consti'ued  to  include  those  provisions  of  an 

4  implementation  plan  with  respect  to  opacity  recpiirements  or 

5  limitations  on  visible  emissions,  for  major  emitting  facilities: 

6  Provided  further,  That  nothing  herein  shall  be  construed  to 

7  preclude  a  State  or  local  air  pollution  control  agency  from 

8  enforcing  opacity  requirements  or  limitations  on  visible  emis- 

9  sions  for  any  stationary  source,  nor  the  Administrator,  if 

10  requested  by  the  Governor  of  such  State,  from  enforcing 

11  such  requirements  or  limitations  for  any  major  emitting 

12  facility.". 
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Calendar  No.  685 

H  CONGRESS  £1     001  i\ 

2d  Session  ^^iV 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  21, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Williams  (for  himself  and 
Mr.  Case)  to  S.  3219,  a  bill  to  amend  the  Clean  Air  Act, 
as  amended,  viz:  On  page  28,  after  line  7,  insert  a  new 
section  as  follows,  and  renumber  succeeding  sections: 

1  Sec.  8.  (a)  Section  111  (b)  (1)  of  the  Clean  Air  Act 

2  is  amended  by  adding  the  following  new  subparagraph: 

3  *''(C)  A  Governor  may  petition  the  Administrator  to 

4  include  in  a  revision  of  the  list  required  under  subparagraph 

5  of  this  paragraph  a  category  of  stationary  sources  which 

6  emit  air  pollutants  the  State  is  required  to  regulate  under 

7  section  110  of  this  Act.  The  Administrator,  within  120  days 

8  after  such  petition  (or  such  longer  period  as  agreed  by  the 

9  Administrator  and  the  Governor) ,  shall  publish  a  revised 

10  list  in  accordance  with  the  petition  or  a  notice  that  he. 

11  declmes  to  do  so.  If  the  Administrator  declines  to  include 

Amdt.  No.  2052 
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1  such  category  of  stationary  sources  in  a  revision  of  the  hst 

2  under  su])paragraph  (A),  the  Administrator  shall  puhlish 

3  his  justification  for  so  doing,  including  a  statement  of  what 

4  additional  resources  would  he  necessary  if  the  refusal  is  hased 

5  in  whole  or  in  part  on  the  inadequacy  of  Agency  resources 
G  to  develop  or  implement  standards  of  performance  for  such 

7  category.' 

8  (h)    Section  112(b)  (1)    of  the  Clean  Air  Act  is 

9  amended  hy  adding  the  following  new  subparagraph: 

10  '"(^^)      Governor  may  petition  the  Administrator  to 

11  include  in  a  revision  of  the  list  required  under  subparagraph 

12  (A)  of  this  paragraph  an  air  pollutant  he  believes  to  be  a 

13  hazardous  air  pollutant.  The  Administrator,  within  120  days 

14  after  such  petition  (or  such  longer  period  as  agreed  by  the 

15  Administrator  and  the  Governor) ,  shall  publish  a  revised  list 

16  in  accordance  with  the  petition  or  a  notice  that  he  declines 

17  to  do  so.  If  the  Administrator  dechnes  to  include  such  air 

18  pollutant  in  a  revision  of  the  list  of  hazardous  air  pollutants 

19  under  subparagraph  (A),  the  Administrator  shall  publish 

20  ]\H  justification  for  so  doing,  including  a  statenient  of  what 

21  additional  resourcds  would  be  necessary  if  the  refusal  is  based 

22  in  whole  or  in  part  on  the  inadequacy  of  Agency  resources 

23  to  develop  or  in^plement  emission  standards  for  such  haz- 

24  aMous  air  pblhitant.' 
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1  (c)  The  first  sentence  of  section  307  (b)  (1)  of  the 

2  Clean  Air  Act  is  amended  by  inserting  "any  refusal  of  the 

3  Administrator  under  section  111  (b)  (1)  (C)  or  section  112 

4  (b)  (1)  (D),"  after  "section  111,". 
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Calendar  No.  685 

S.  3219 


IN  THE  SENATE  OE  THE  UNITED  STATES 

July  22, 1976 
Ordered  to  lie  on  tlic  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  l)y  Mr.  Tovn-K  to  S.  8210,  a  bill  to 
amend  the  Clean  Aii*  Act.  as  aniciidcd.  viz: 

1  On  page  71.  line  '20.  >tr\kv  llic  jx'iiod  after  "section" 

2  and  insert  in  lieu  thereof  a  conuna  and  tlie  following:  ''nor 

3  shall  any  such  warranty  he  invalid  on  the  l)asis  of  the  instal- 

4  lation  or  use  of  any  air-conditioning  >y>tein  not  installed  in 

5  the  faetory  of  the  vehicle  manufacturer,  where  the  particular 

6  vehicle  or  engine  in  which  such  air-conditioning  system  is 

7  installed  is  certified  in  accordance  with  section  20G(a)  (3) 

8  with  an  allowance  for  air-conditioning  or  similar  equipment 

9  to  be  sidjsequently  installed."'. 

10  On  page  70,  line  4,  insert  "  (a)  "  after  "Sec.  26.". 

11  On  ])age  70,  after  liiie  12.  ins(u-t  the  following  new^ 

12  subsection : 

Amdt.  No.  2063 
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I  "(1))  Section  20G(a)  of  the  Clean  Air  Act  is  amended 

1>  l)y  addiii.i^-  tlie  following:  new  j)ara<»mpli: 

'''acli  ui'W  motor  vehicle  or  new  motor  veliiclo 

-I  en<iiiie  shall  l)e  ceilKied  to  conform  to  the  regulations  pre- 

5  scrihed  under  section  202  of  this  \  vX  for  the  ])articular  vehicle 

()  confirmation,  anticii)ated  use  ])attern,  and  equipment  of  such 

7  vehicle  or  engine.  The  Administrator  shall  certify  each  vehi- 

8  cle  or  engine  with  an  allowance  to  assure  conformity  with 
D  such  regulations  for  air-conditioning  or  similar  eipiipment 

10  to  he  suhsequently  installed.  Such  vehicle  or  engine  shall  he 

11  deemed  to  he  covered  hy  a  certificate  of  conformity  only  if 

12  no  e(]uipment  is  added  or  other  modification  made  which 

13  is  not  within  the  allowance  provided  for  in  this  paragraph.'," 
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AMENDMENT  NO.   20  7  8 

Mr.  Nelson.  An  amendment  that  I  am  submitting  to  the  Clean  Air 
Amendments  of  1976  would  ban,  effective  January  1,  1977,  aerosol 
spray  containers  containing  specific  fluorocarbons  known  to  be  harm- 
ful to  the  atmosphere,  unless  the  EPA  finds  that  their  continued  use 
poses  no  unreasonable  risk  of  injury  to  health  or  the  environment. 

Some  55  studies  have  been,  or  are  being  conducted,  which  indicate 
that  specific  fluorocarbons  deplete  the  ozone  layer  in  the  upper  strato- 
sphere, thereby  reducing  the  protection  to  the  Earth  from  dangerous 
ultra-violet  radiation. 

The  National  Academy  of  Sciences  Committee  on  the  Impact  of 
Stratospheric  Change,  which  has  been  studying  the  subject  for  several 
years,  has  prepared  a  report,  recommending  that  nonessential  uses  of 
fluorocarbons  in  aerosol  spray  cans  be  eliminated,  according  to  a  panel 
member  as  reported  in  the  Philadelphia  Inquirer,  March  19,  1976,  and 
Business  Week,  April  5,  1976.  The  NAS  study,  due  in  August,  1976, 
involves  participation  bv  four  agencies:  NSF,  EPA,  NOAA,  and 
NASA. 

Here  are  the  facts,  as  scientists  have  concluded : 

Erosion  of  the  ozone  layer  can  cause  increases  in  the  incidence  of 
skin  cancer  and  mutation  of  plant  life. 

A  petition  filed  by  10  States,  the  Natural  Resources  Defense  Coun- 
cil, Inc.,  and  Environmental  Defense  Fund,  Inc.,  seeks  to  have  Con- 
sumer Product  Safety  Commission  declare  that  pressurized  consumer 
products  containing  certain  fluorocarbon  propellants  be  banned  as 
hazardous.  The  States  participating  in  the  petition  are:  Minnesota. 
New  York,  Michisfan,  Oregon,  Wisconsin,  New  Hampshire,  Colorado, 
Florida,  Vermont,  and  Massachusetts.  I  ask  unanimous  consent  that  a 
Wall  Street  Journal  article  describing  the  petition  be  printed  in  the 
Record  following  these  remarks. 

The  petition  cite?  the  following  dangers : 

A  report  of  the  Federal  Task  Force  on  Inadvertent  Modification  of 
the  Stratosphere,  "Fluorocarbons  and  the  Environment.''  June  1975 — 
IMOS  Report — says  that  current  estimates  indicate  that  even  without 
further  growth  in  fluorocarbon  use  above  the  1972  level  the  eventual, 
equilibrium  reduction  of  ozone  would  be  about  7  percent.  If  the  use  of 
fluorocarbons  continues  to  grow  at  the  rate  at  which  it  grew  during  the 
1960's  a  reduction  of  between  10  percent  and  15  percent  will  occur 
early  in  the  next  century. 

A  7  percent  reduction  in  the  ozone  content  of  the  stratosphere  will 
cause  an  additional  42.000  to  140,000  cases  of  skin  cancer  each  year  in 
the  United  States,  and  an  additional  126,000  to  420,000  cases  world- 
wide. A  15  percent  reduction  will  cause  an  additional  90,000  to  300,000 
cases  of  skin  cancer  each  year  in  the  United  States  and  an  additional 
270.000  to  900,000  cases  worldwide,  the  petition  contends,  based  on  the 
IMOS  study. 

Even  if  no  ndditional  fluorocarbons  are  released,  further  reduction 
in  the  avera^re  concentrations  of  ozone  would  continue,  reaching  a 
maximum  in  about  a  decade.  The  naturally  occurring  ozone  formation 
Tiecessnrv  to  counter  this  decrease  would  take  at  least  a  century  or  more, 
the  IMOS  Report  concludes. 
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New  laboratory  and  atmospheric  measurements  of  the  key  chemical 
reactions  and  their  rates  have  led  to  refinements  and  downward  re- 
visions of  the  expected  amounts  of  ozone  reduction,  the  petition  notes. 
However,  the  petition  points  out  that  other  new  measurements  have 
led  to  upward  revisions  of  the  estimates.  The  petition  states — page  27 : 

The  net  result  of  the  new  information,  taken  as  a  whole,  is  that  the  overall 
estimates  of  ozone  reduction  are  approximately  the  same  as  those  of  more  than 
a  year  ago. 

It  concludes— pages  27-29 : 

At  the  same  time,  the  new  estimates  are  fortified  by  stronger  e,xperimental 
data  than  were  available  for  the  earlier  estimates. 

Climatic  changes  may  result  from  fluorocarbon  influence  on  the 
Earth's  temperature. 

According  to  information  in  the  petition — page  36-7 — studies  by 
Dr.  V.  Ramanathan  of  the  Langley  Research  Center  of  the  National 
Aeronautical  and  Space  Administration — NASA — indicate  that  in  the 
cool  temperatures  in  the  lower  atmosphere,  fluorocarbon  molecules  ab- 
sorb heat  radiation  from  the  Earth's  surface  and  trap  a  substantial 
portion  of  it.  This  results  in  a  "greenhouse  effect"  that  may  warm  the 
Earth  enough  to  cause  significant  climatic  changes  with  respect  to 
rainfall  ice-cover  and  a  partial  melting  of  the  polar  ice  caps. 

Approximately  50  percent  of  all  world  use  of  pressurized  products 
containing  these  ozone-depleting  fluorocarbons  and  similar  com- 
pounds as  propellants  is  by  U.S.  consumers. 

A  recent  Arthur  D.  Little  study,  contracted  by  the  Environmental 
Protection  Agency — EPA — says  that  aerosols  account  for  about  62 
percent  of  the  fluorocarbons  released  into  the  atmosphere,  with  re- 
frigerants— enclosed  uses — leaking  about  25  percent.  The  remaining 
13  percent  of  fluorocarbons  are  used  in  both  enclosed  and  nonenclosed 
ways,  such  as  in  solvents  and  as  foam-blowing  agents  to  make  plastic 
products. 

Alternatives  to  aerosols  and  alternative  propellants  that  are  not 
known  to  harm  the  ozone  layer  exist,  and  new  ones  are  being  developed 
by  the  aerosol  industry.  In  fact,  many  manufacturers  of  consumer 
products  that  have  been  using  aerosol  sprays  now  are  advertising  and 
promoting  nonaerosol  containers.  S.  C.  Johnson  and  Son  of  Racine, 
Wis.,  manufacturers  of  wax  products,  have  ended  the  use  of  fluoro- 
carbon propellants  in  the  production  of  its  broad  line  of  consumer 
products. 

The  EPA  has  recommended  that  pesticides  be  packed  in  nonaerosol 
containers. 

FDA  Commissioner  Alexander  M.  Schmidt,  M.D.,  in  an  interview 
with  U.S.  News  &  World  Report,  Inc..  February  23,  1976— pages 
52-55 — cited  "fluorocarbons  as  a  spray  propellant"  as  an  example  of 
products  that  need  to  be  removed  from  the  market  because  of  "a  very 
strong  suspicion  rather  than  absolute  proof"  of  risk  to  humans.  He 
states : 

We  already  have  banned  use  of  vinyl  chloride  in  aerosols  because  of  the  cancer 
risk.  Now  there  is  a  theory  that  fluorocarbons  may  destroy  the  ozone  layer  in 
our  atmosphere  that  filters  out  ultraviolet  light.  The  fear  is  that  the  result  may 
be  an  increase  in  skin  cancer. 

There  are  quite  a  bit  of  data  that  show  this  thesis  is  correct.  I  don't  think  we 
can  afford  to  wait  a  decade  or  two  decades  for  incontrovertible  proof  that  the 
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ozone  is  disappearing.  The  National  Academy  of  Sciences  is  studying  the  avail- 
able evidence  now.  We  will  have  their  report  within  the  next  year,  and  will 
then  make  a  decision. 

Finally,  retail  prices  of  nonaerosols  are  less  costly  to  consumers. 
An  article  by  Sidney  Margolius  in  the  Washington  Star,  February 
14,  1976,  notes  the  comparative  lesser  costs  of  nonaerosol  consumer 
products. 

'What  the  Nelson  amendment  does;  how  it  differs  from  the  Public 
Works  Committee  recommended  bill  on  stratospheric  ozone  protec- 
tion— section  153 — and  from  the  Packwood  aerosol  amendment: 

Banning  propellants^: 

Nelson  amendment — bans,  effective  January  1,  1977,  the  manufac- 
ture, production,  importation,  export  or  sale  of  aerosol  containei*s 
containing  as  propollants  "trichloronionofluoromothane,  difluorodi- 
chloromethane,  or  any  other  saturated  chlorofluorocarbon  compound 
not  containing  hydrogen,"'  unless  the  EPA  prior  to  that  date,  finds  that 
such  substances  pose  no  unreasonable  risk  of  injury  to  health  or  the 
environment. 

This  is  similar  to  a  law  enacted  in  the  State  of  Oregon  May  23, 
1975,  except  that  the  Oregon  law  is  effective  March  1,  1977. 

It  is  also  comparable  to  an  amendment  phasing  out  PCB's,  which 
the  Senate  passed  as  part  of  the  Toxic  Substances  Control  Act,  March 
26, 1976  { Congressional  Record,  p.  S4407) . 

This  effectively  bans  products  containing  the  fluorocarbon  propel- 
lants  known  to  cause  ozone  depletion,  specifically  those  compounds 
identified  chemically  as  P-11  (trichlorofluoromethane) ,  P-12  (dichlo- 
rodifluoromethane),  and  other  fluorocarbon  compounds  with  similar 
physical  and  chemical  properties  (such  as  P-114,  dichlorotetrafluoro- 
ethane)  that  are  chemically  inei*t  and  do  not  contain  reactive  bonds 
or  unsaturated  bonds,  unless  they  are  found  not  to  pose  unreasonable 
risks. 

It  is  our  understanding  that  compounds  that  do  not  contain  unsatu- 
rated bonds  and  do  not  contain  hydrogen  bonds  appear  to  be  chemi- 
cally stable  and  do  not  break  down  in  the  lower  atmosphere,  and 
therefore  are  most  likely  to  drift  into  the  stratosphere,  where  they 
break  down  and  form  chlorine  atoms,  which  in  turn  react  with  ozone 
and  reduce  its  concentration  in  the  stratosphere. 

The  committee  bill  (part  B — Ozone  Protection,  sec.  15) — Does  not 
mandate  a  ban  of  such  aerosol  containers.  It  authorizes  the  EPA  to 
propose  by  January  1,  1978,  regulations  to  restrict  the  manufacture 
and  use  of  aerosols  containing  halocarbons — a  much  larger  family  of 
fluorocarbons  than  the  Nelson  amendment  bans — if  the  EPA  finds 
that  "halocarbon  emissions  from  aerosol  containers  may  reasonably 
be  anticipated  to  cause  or  contribute  to  the  endangerment  of  public 
health  or  welfare"  (p.  58  of  S.  3219  as  reported  Mar.  29,  1976).  Such 
proposals  would  be  submitted  to  Congress  by  April  1,  1978,  and 
after  public  hearings,  the  EPA  shall  promulgate  final  regulations, 
which  shall  take  effect  if  not  disapproved  by  either  House  within  90 
days. 

In  other  words,  the  committee  bill :  First,  does  not  ban  the  specific 
fluorocarbons  known  to  deplete  the  ozone  layer  unless  the  EPA  finds 
that  they  or  other  halocarbons  "may  reasonably  be  anticipated  to 
endanger  public  health,"  and  second,' not  until  July  1978— some  IV2 
years  after  the  Nelson  amendment  would  become  effective. 
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The  committee  bill  does  contain  an  "Expedited  Regulation"  pro- 
vision— section  154,  page  59 — which  authorizes  EPA  to  take  imme- 
diate action  to  ban  or  restrict  the  manufacture,  production,  sale, 
import,  export,  or  use  of  aerosol  containers  discharging  halocarbons 
into  the  atmosphere,  if  it  is  "necessary  to  protect  the  public  health  or 
welfare  from  significant  risk  of  harmful  effects  which  may  reason- 
ably be  anticipated  to  arise  in  whole  or  in  part  from"  such  emissions. 

This  provision  of  the  committee  bill  also  requires  the  administra- 
tion, in  promulgating  any  expedited  regulations  for  a  ban,  to  take  into 
account  the  public  need  for  aerosol  containers,  the  costs  and  feasibility 
of  such  action,  and  all  other  costs  related  to  depletion  of  stratospheric 
ozone. 

My  amendment  would  not  affect  this  provision,  which  I  support. 

My  amendment  also  would  not  affect  the  committee  bill's  provision 
authorizing  EPA  to  propose  regulations  to  control  halocarbon  emis- 
sions from  other  sources  than  aerosols  if  necessary  to  protect  the  public 
health. 

The  Packwood  amendment — bans  effective  January  1, 1978 — 1  year 
after  the  Nelson  amendment  is  effective — the  manufacture,  production, 
import  or  export  of  aerosol  containers  containing  halocarbons — like 
with  committee  bill  with  respect  to  halocarbons  affected  but  broader 
than  the  Nelson  amendment,  which  affects  specific  fluorocarbons. 

EPA  may  lift  or  modify  the  ban  if  it  "finds  that  no  significant  risk 
to  the  public  health,  safety,  or  welfare  is,  or  may  be  posed  by  the  dis- 
charge of  halocarbons  into  the  ambient  air  from  aerosol  containers." 
The  burden  of  proof  is  on  the  agency  to  find  "no  significant  risk  before 
lifting  the  ban." 

Congressional  review  and  lifting  or  modifying  a  ban : 

Nelson  amendment — shifts  the  burden  of  proof  to  petitioners,  and 
allows  for  lifting  or  modifying  the  mandated  ban  only :  First,  after 
petitions  have  been  presented  to  EPA,  based  on  "new  scientific  evidence 
showing  that  such  change  in  the  prohibition  presents  no  unreasonable 
risk  to  the  public  health,  safety  or  welfare"  resulting  from  the  dis- 
charge of  the  specifically  banned  fluorocarbons  into  the  ambient  air ; 
second,  after  EPA  has  considered  the  new  evidence,  consulted  with 
experts  and  Federal  agencies,  and  afforded  the  opportunity  for  a  public 
hearing ;  and  third,  after  both  Houses  of  Congress  have  approved  the 
changes  recommended  by  EPA  within  90  days  of  its  proposal. 

The  criteria  for  a  new  finding  is  that  there  be  "no  unreasonable 
risk"  rather  than  "no  significant  risk"  to  the  public  health,  as  the  com- 
mittee and  Packwood  amendments  require.  This  criteria  is  similar  to 
language  in  the  Medical  Devices  Safety  Act  with  respect  to  basis  for 
changing  device  classifications,  as  recently  enacted  into  law ;  and  to 
the  PCBS  amendment  passed  by  the  Senate. 

Committee  bill— allows  a  change  in  a  ban  if  either  House  does  not 
disapprove  within  90  days. 

Packwood  amendment — does  not  contain  congressional  review. 

Exemptions : 

Nelson  and  Packwood  amendments — both  contain  provisions  allow- 
mg  EPA  to  grant  specific  exemptions  from  a  ban,  for  the  use  of  small 
quantities  of  the  banned  substances,  if  such  aerosol  containers  are  es- 
sential for  the  public  health  or  welfare— such  as  medical  devices— and 
adequate,  substitutes  for  the  banned  substances  are  not  available, 
except  that  the  Nelson  amendment  goes  only  to  its  limited  banned  fluo- 
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rocarbons,  while  the  Packwood  amendment  addresses  all  halocarbon- 
containing  aerosols. 

Committee  bill — does  not  contain  such  exemptions. 

Provisions  in  Xelson  amendment  not  in  committee  on  Packwood 
amendments : 

Prohibition  against  stockpiling,  identical  to  that  in  the  Consumer 
Product  Safety  Act. 

Specifies  that  this  act  shall  not  preempt  existing  authority  to  reg- 
ulate aerosols  in  the  Consumer  Product  Safety  Act — also  in  Packwood 
amendment — the  Food,  Drug  and  Cosmetic  Act,  or  any  other  act. 

To  summarize  the  basic  differences:  the  Xelson  amendment  limits 
the  ban,  but  mandates  it  sooner  than  the  other  amendments,  and  makes 
it  incumbent  on  Congress  to  lift  or  modify  such  ban  by  affirmative 
action. 

The  Xelson  amendment  does  not  ban  all  aerosols — only  those  con- 
taining propellants  which  scientific  evidence  has  identified  as  harmful 
to  the  ozone  layer,  and  thus  to  human  health  and  the  environment. 

The  amendment  has  the  support  of  several  environmental  organiza- 
tions, including  the  Xatural  Resources  Defense  Council,  Inc.,  and  the 
Center  for  Science  in  the  Public  Interest,  which  responded  to  our  re- 
quest for  comment  on  the  amendment.  They  have  also  endorsed  the 
Packwood  amendment,  with  the  qualification  that  they  preferred  an 
earlier  ban,  and  stronger  measure. 

Amendment  No.  2078  [See  sec.  155] 

On  page  58,  beginning  with  line  2,  strike  out  all  through  line  7  on  page  59 
and  insert  in  lieu  thereof  the  following : 

"Sec.  153.  On  and  after  January  1,  1977,  except  as  provided  in  subsections 
(b)  and  (c),  it  shall  be  unlawful  for  anj  person,  to  manufacture,  produce,  import, 
export  to  or  from  the  United  States,  or  sell  in  commerce  any  aerosol  container 
as  a  propellant  trichloromonofluoromethane,  difluorodichloromethane  or  any 
other  saturated  chlorofluorocarbon  compound  not  containing  hydrogen,  unless 
the  Administrator  finds  prior  to  such  date,  on  the  basis  of  a  study  by  the 
National  Academy  of  Science  and  other  available  scientific  information,  that  no 
unreasonable  risk  to  the  public  health  or  the  environment  results  from  the  use 
of  such  containers. 

"(b)  (1)  Any  person  may  petition  the  Administrator  to  modify  or  rescind  the 
prohibition  in  subsection  (a)  in  whole  or  in  part,  by  presenting  new  scientific 
evidence  showing  that  such  change  in  the  prohibition  presents  no  unreasonable 
risk  to  the  public  health,  safety,  or  welfare  posed  by  the  discharge  of  trichloro- 
monofluoromethane, difluorochloromethane  or  any  other  saturated  choloro- 
fluorocarbon  compound  not  containing  hydrogen  into  the  ambient  air  from 
aerosol  containers. 

"(2)  In  determining  whether  to  modify  or  rescind  such  prohibition  pursuant 
to  subsection  (a),  the  Administrator  shall  consider  new  scientific  information, 
available  reports,  and  any  other  material  as  he  deems  necessary,  and  consult  with 
appropriate  Federal  agencies  and  scientific  entities,  and  afford  the  opportunity. 

"(3)  If  he  then  finds  that  no  unreasonable  risk  to  the  public  health,  safety 
or  welfare  is,  or  may  be,  posed  by  the  discharge  of  trichloromonofluoromethane, 
difluorodichloromethane  or  any  other  saturated  chlorofluorocarbon  compound  not 
containing  hydrogen  into  the  ambient  air  from  aerosol  containers,  he  may 
propose  by  rule  to  modify  or  rescind  the  prohibition  in  subsection  (a)  in  whole 
or  in  part,  consistent  with  that  finding,  and  shall  submit  such  rule  to  Congress, 
which  rule  shall  not  take  effect  unless  approved  by  a  joint  resolution  of  Congress 
within  90  calendar  days. 

**(c)  If  the  Administrator  determines  that  a  particular  use  of  trichloromono- 
fluoromethane, difluorodichloromethane  or  any  other  saturated  chlorofluoro- 
carbon compound  not  containing  hydrogen  in  aerosol  containers  is  essential  for 
the  public  health  or  welfare,  and  that  an  adequate  substitute  for  such  compound 
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is  not  available,  he  may  grant  exemptions  from  the  prohibitions  in  subsection  (a) 
to  allow  the  use  of  small  quantities  in  such  particular  case. 

"(d)  The  Administrator  shall  by  rule  prohibit  manufacturers  or  importers  of 
aerosol  containers  containing  trichloromonofluoromethane,  difluorodichloro- 
methane  or  any  other  saturated  chlorofluorocarbon  compound  not  containing  hy- 
drogen from  stockpiling  (within  the  meaning  of  section  9(d)  (2)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2058(d)  (2) )  any  such  containers  so  as  to  prevent 
such  manufacturers  or  importers  from  circumventing  the  purpose  of  this 
section. 

"(e)(1)  From  time  to  time  the  Administrator  may  revise  any  regulations 
issued  pursuant  to  subsection  (b)  (3)  of  this  section  in  light  of  new  evidence 
as  to  the  need  for  such  regulations,  subject  to  approval  by  the  Congress  as  pro- 
vided in  such  subsection  (b)  (3). 

"(2)  From  time  to  time  the  Administrator  may  revise  any  of  the  regulations 
issued  pursuant  to  subsection  (c)  and  (d)  of  this  section  in  the  light  of  new 
evidence  as  to  the  need  for  such  regulations. 

"(f)  Nothing  in  this  section  shall  limit,  restrict,  or  otherwise  detract  from 
the  authority  provided  in  section  154,  or  any  authority  vested  in  the  Consumer 
Product  Safety  Commission,  or  any  health-related  authority  vested  in  the  See- 
retary  of  Health,  Education,  and  Welfare. 

On  page  59,  line  10,  strike  "1978"  and  insert  in  lieu  thereof  "1977". 
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I  CONGRESS  O      r>  n  1  ^ 

2oS.ss.ox  5^  3219 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  27, 1976 
Ordered  to  lie  on  tlie  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  h}'  Mr.  Ixouye  (for  himself  and 
Mr.  Fong)  to  S.  3219,  a  bill  to  amend  the  Clean  Air  Act, 
as  amended,  viz: 

1  On  page  77,  line  G,  insert  "(a)"  innnediately  ioUow- 

2  ing  "Sec.  33.". 

3  On  page  79,  after  line  18,  insert  the  following  new 

4  subsection : 

5  "(b)    Section   302  (d)    of   the   Clean   Air   Act  is 

6  amended — 

7  "  ( 1 )  by  striking  out  the  word  'and'  immediately 
S  preceding  'American  Samoa'; 

9  "(2)  by  striking  the  period  hnmediately  follow- 

10  ing  'American  Samoa'  and  mserting  in  lieu  thereof 

11  and  the  Trust  Territory  of  the  Pacific  Islands.' 
Amdt.  No.  2088 


I 
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Calendar  No.  685 


9iTH  CONGRESS 
2d  Session 


S.  3219 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  27, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Allen  (to  the  amendment 
numbered  1798)  to  S.  3219,  a  bill  to  amend  the  Clean  Air 
Act,  as  amended,  viz: 

1  On  page  2,  line  4,  insert  the  words  ''not  earher  than  one 

2  year  and"  between  the  words  ''be  submitted"  and  the  words 

3  "not  later  than". 

Amdt.  No.  2091 
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[  CONGRESS  r%      #>  A  ^  ^ 

3219 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  27, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Allkx  (to  the  amendment 
numbered  1798)  to  S.  3219,  a  bill  to  amend  the  Clean 
Air  Act,  as  amended,  viz : 

1  On  page  2,  line  11,  strike  the  period  and  insert  a  semi- 

2  colon  and  add  the  following:  ''none  of  which  provisions 

3  shall  be  implemented  or  enforced  until  a  period  of  one  year 

4  shall  have  elapsed  from  the  date  on  which  the  Commission 

5  submits  the  report  required  of  it  on  the  results  of  its  study 

6  and  investigation.". 

Amdt.  No.  2092 
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H  CONGRESS  o  0 1  rk 

2d  Session  ^  1  5/ 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  28, 1976 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Willia:m  L.  Scott  to  the 
amendment  (numbered  1598)  proposed  by  Mr.  Moss  and 
others  to  S.  3219,  a  bill  to  amend  the  Clean  Air  Act,  as 
amended,  viz :  On  the  first  page,  line  2,  of  such  amendment, 
strike  out  "and  renumber  succeeding  sections  accordingly" 
and  insert  in  lieu  thereof  the  following:  ''and  on  page  11, 
line  9,  of  the  bill  in  lieu  of  such  section  6  insert  the  following : 

1  "  'Sec.  6.  During  the  one-year  period  following  the  date 

2  of  enactment  of  this  Act  nothing  in  the  Clean  Air  Act  shall 

3  be  construed  to  require  or  provide  for  the  establishment  of 

4  standards  more  stringent  than  primary  and  secondary  air 
quaUty  standards.'". 

Amdt.  No.  2102 
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Calendar  No,  685 

:  CONGRESS  ^       O  Ol  1  r\ 

2...  OK  3219 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  -1^  197G 
Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

liiteiKU'd  to  be  proi)osed  by  Mi.  M(  iNTYKE  to  S.  :V2\\),  a  bill 
to  aiueiid  the  Clean  Air  Act.  as  amended,  viz: 

1  On  })ao-e  7)>,  line  21.  after  "Sec.  ol."  insert  "(a)''. 

2  On  ])a<ie   74,   between   lines   10  and    II.   insert  the 

3  following: 

4  "(b)  Notwithstandin<i-  any  other  })rovision  of  la\v,  the 

5  Administrator  of  the  Federal  Knergy  Administration  shall 

6  not  exereise  any  authority  to  terminate  allocation  or  price 

7  controls  on  gasoline  until  at  least  thirty  days  after  the  Ad- 

8  ministrator  of  the  Environmental  Protection  Agency  has 

9  submitted  to  (*ongress  a  study  of  the  elTccts  on  the  su])ply 

10  of  all  grades  and  types  of  gasoline  sold  to  the  |)ul)lic  in  all 

11  areas  of  the  country  resulting  from  all  i  i  gulatii i)i  ('-.Tibed 

Amdt.  No.  2129 
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1  by  the  Administrator  of  the  Environnieiital  Protection 

2  Agency  with  respect  to  the  lead  content  of  gasoline.". 


PRESIDENTS  MESSAGE,  MAY  28,  1976 


Clean  Air  Act  Amendments 

Mr.  Garn.  Within  a  very  few  days,  it  is  likely  that  we  will  be  de- 
bating on  the  floor  of  the*^  Senate  legislation  amending  the  present 
Clean  Air  Act.  There  has  been  a  great  deal  of  uncertainty  over  these 
amendments,  and  their  actual  impact  on  the  Nation.  Part  of  that  un- 
certainty has  stemmed  from  the  fact  that  different  parts  of  the  ad- 
ministration have  taken  somewhat  independent  lines  with  respect  to 
the  proposed  amendments. 

Many  of  us  have  urged  the  President  to  come  out  clearly  with  a  posi- 
tion on  the  bill,  giving  us  the  best  interpretation  or  synthesis  of  how 
the  bill  would  affect  the  different  functions  for  which  the  Federal  Gov- 
ernment has  responsibility.  I  am  happy  to  announce  that  President 
Ford  has  now  announced,  in  a  letter  to  the  chairman  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce,  a  clearcut  position  with 
respect  to  the  bills  now  before  the  Senate  and  the  House  of  Represen- 
tatives. The  President  is  clearly  worried  that  there  are  large  areas  of 
uncertainty  that  could  be  greatly  reduced  if  we  had  more  information, 
particularly  in  the  area  of  significant  deterioration  of  air  quality. 

I  ask  unanimous  consent  that  the  President's  letter  be  printed  in  the 
Record. 

The  WnrrE  House, 
Washington,  D.C.,  May  28, 1976. 

Hon.  Habley  O.  Staggers, 

Chairman,  Interstate  and  Foreign  Commerce  Committee,  House  of  Representa- 
tives, Washington,  D.C. 

Deab  Mr.  Chairman  :  Both  Houses  of  the  Confess  will  soon  consider  amend- 
ments to  the  Clean  Air  Act  of  1970.  There  are  several  sections  of  both  the  Senate 
and  House  amendments,  as  reported  out  of  the  respective  committees,  that  I  find 
disturbing.  Specifically,  I  have  serious  reservations  concerning  the  amendments 
dealing  with  auto  emissions  standards  and  prevention  of  significant  deterioration. 

In  January  1975,  I  recommended  that  the  Congress  modify  provisions  of  the 
Clean  Air  Act  of  1970  related  to  automobile  emissions.  This  position  in  part  re- 
flected the  fact  that  auto  emissions  for  1976  model  autos  have  been  reduced  by 
83%  compared  to  uncontrolled  pre-1968  emission  levels  (with  the  exception  of 
nitrogen  oxides).  Further  reductions  would  be  increasingly  costly  to  the  con- 
sumer and  would  involve  decreases  in  fuel  eflBciency. 

The  Senate  and  House  amendments,  as  presently  written,  fail  to  strike  the 
proper  balance  between  energy,  environmental  and  economic  needs.  Therefore, 
I  am  announcing  my  support  for  an  amendment  to  be  cosponsored  by  Congress- 
man John  Dingell  and  Congressman  James  Broyhill,  which  reflects  the  position 
recommended  by  Russell  Train,  Administrator  of  the  U.S.  Environmental  Pro- 
tection Agency.  This  amendment  would  provide  for  stability  of  emissions  stand- 
ards over  the  next  thr^e  years,  imposing  stricter  standards  for  two  years  there- 
after. Furthermore,  a  recent  study  by  the  Environmental  protection  Agency,  the 
Department  of  Transportation  and  the  Federal  Energy  Administration  indicates 
that  the  Dingell-Broyhill  Amendment,  relative  to  the  Senate  and  House  positions, 
would  result  in  consumer  cost  savings  of  billions  of  dollars  and  fuel  savings  of 
billions  of  gallons.  Resulting  air  quality  differences  would  be  negligible.  I  believe 
the  Dingell-Broyhill  Amendment  at  this  point  best  balances  the  critical  consid- 
erations of  energy,  economics  and  environment. 
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I  am  also  concerned  about  the  potential  impact  of  the  sections  of  the  Senate 
and  House  Committee  Amendments  that  deal  with  the  prevention  of  significant 
deterioration  of  air  quality.  In  January  1975,  I  asked  the  Congress  to  clarify 
their  intent  by  eliminating  significant  deterioration  provisions.  As  the  respective 
Amendments  are  now  written,  greater  economic  uncertainties  concerning  job 
creation  and  capital  formation  would  be  created.  Additionally,  the  impact  on 
future  energy  resource  development  might  well  be  negative.  While  I  applaud  the 
efforts  of  your  committee  in  attempting  to  clarify  this  diflScult  issue,  the  uncer- 
tainties of  the  suggested  changes  are  disturbing.  I  have  asked  the  Environmental 
Protection  Agency  to  supply  me  with  the  results  of  impact  studies  showing  the 
effect  of  such  changes  on  various  industries.  I  am  not  satisfied  that  the  very 
preliminary  work  of  that  Agency  is  suflScient  evidence  on  which  to  decide  this 
critical  issue.  We  do  not  have  the  facts  necessary  to  make  proper  decisions. 

In  view  of  the  potentially  disastrous  effects  on  unemployment  and  on  energy 
development,  I  cannot  endorse  the  changes  recommended  by  the  respective  House 
and  Senate  Committees.  Accordingly,  I  believe  the  most  appropriate  course  of 
action  would  be  to  amend  the  Act  to  preclude  application  of  all  significant  de- 
terioration provisions  until  suflScient  information  concerning  final  impact  can  be 
gathered. 

The  Nation  is  making  progress  towards  reaching  its  environmental  goals.  As 
we  continue  to  clean  up  our  air  and  water,  we  must  be  careful  not  to  retard  our 
efforts  at  energy  independence  and  economic  recovery.  GMven  the  uncertainties 
created  by  the  Clean  Air  Amendments,  I  will  ask  the  Congress  to  review  these 
considerations. 
Sincerely, 

Geeald  R.  Ford. 

o 


